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P  VS  hoc  litcrarium  de  Cenfuris  cui  nifi 
tibi  dedicarem  (  Prxful  Illuftrirfjme) 
qui  Ccnfuram non  metuis,  inflligis  aliis ! 

VitAfrincipis  Ccnfura  eft,ca^ueferpctH4,  tua  pr?  r-^'? 

c^tcns ,  ipfaenim  qu^  tecum  nata  eft  virtus,  iifdem^ 
que  quibus  xtas  tua  coaluit  incrementis  ,  Ccnfura 
eft,quiadearpe6tu  fuo  rceleracorrigit.  Erat  iftaqui- 
dcm  iam  in  te,cum  puer  efles ,  illis  grauis,  cum  ado- 
lefcercsformidandaimprobis^iam  autemmaturain 
te  viro,quos  nonmotus  in  iis  facit?  quam  non 
confpcda  cognitaquc  ,  admirationem  fui  parit? 
^ta  quam  inbcne  pra^paratis  te  contuentium  ani- 
niis ,  virtus  haec  tua  vchementes  amoris  fui  faces 
acccndit ,  tam  illa  acres  diuini  cuiufdam  odij , 
quo  vitiadeflragarc  in  illisomnia  fitneccfl[e,ignes 
gencrofa  alit ,  vt  quod  de  Chriflianorum  pallio 
ambitiofe  Tertullianus  olim,  hoc de  tua  virtute,hoc 

de  te,  meliori  dicere  \uXC(\UC2iS'yCenfurafum,deoccurft4 
^eo  vitiafuffundoy  Grandc  cftoris  mei.grandc  oculorhm  hcnejiciumfuh 
^^<^rumrccogitat/0infrolfimorescruifefcunt.  ]^lhil  dlCO  ad  gra- 
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tlam ,  quifquis  te  nouit,  fi  tacitam  vkx  tugs,morumqj 
cenfuramvitare  cupit,  virtutem  colit,fl:clcradetc- 
ftatur  ac  odit,  de  tuo  quotidie  arpeftu,acauditu, 
melior  Dcoqne  fit  acceptior,  nec  erit  vnquam, 
quin  a  te,  vcl  tacente  proficiat ,  paulatim  cnim  in  pe- 
6tus  defcendis,&  vim  pr^ccpti  obtinet,audiretefrc- 
quenter  &  viderc,  Fadum  ideo  non  finc  numine 
puto  ,qu6  prodelTes  plurimis ,  tuifquc  extarct  tefti- 
monium  mcritis,  tua  vt  te,  hoc  eft  gentis  fami  lia:que 
tuxpropria  virtus,inSenatum  transfcriberet.  Hlc 
vero  quam  religiose,quam temperate,  quam  fanfte 
vixcris,  quam  nihil  nifi  ad  amufTim  gelTeris,  qua  cha- 
ritate  pupillorum  innocentiam,  viduarum  (olitudi- 
ncm,  pauperum  inopiam  contra  vim  defenderis, 
memincre  qui  te  Scnatore  ereptos  fc  fciunta  difcri- 
mine,  necenim  te  amor,  vt  multos,  incitabat adpa- 
trocinium  ,non  ad  vindiftam  odium,  fed  vt  paucos, 
vbi  moercns.afFeaaque  iacebat  xquitas,  eo  tcrefti, 
qu^  tecum  a  puero  creuerat ,  ftudiofum  &aman- 
tem,  inclinabat  humanitas  5  ita  fiebat  vtcum  inillo 
augufl;i(IimototiusorbisConcilio,reorumdefende- 
bas  caufam,non  proderes  Dei  ac  tua,  cum  aliena  ge- 
rebas  negotia,  tua  ac  virtutis  minime  neglcaum  ires, 
mo  tua,quia aliena,  vtilitcr  faceres ,quatepruden- 
tic^pr(^ll:abililaude,etiamnum  miramur  inclytum. 
Enimucroquitunc  talis  cras,etiam  nunc,poftabdi- 
catum  magiftratum  estalis,fedhoc  difcriminc,peri- 
clitantibus  ex  officio  tuncaderas,ius  non  raro  impor- 
tuiiismiferorum  fraftus  clamoribus  dabas,  nunc  vl- 
tr6,ac  non  rogatus,ad  eorum  fubfidium  aduolas,q"?- 
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rebanttetuncilli  folitudinisfu^  dcfenforem^ac  pa? 
tronum ,  nunc  non  rogatus ,  fa^pe  non  expeftatus 
maft  is  ades,  iaccntes  erigis,  opibus  folaris  ac  vcrbis, 
dumqueeos  tam  amanter  habes,tampaternefoues, 
tam  liberaliter  ac  effuse  bonis  auges ,  qualis  anre 
eras,non  tamen  human^,fed  longe  prqftantioris, 
hoceftcoeleftis  ac  diuin^jmodo  es,ScnatorCun^. 
Tunctcconfiliorum  murice  tinfta  ornabat  purpu- 
a,tuncte  maiorcs  tui  vtriufquc  ftirpis,  longo  retro 
irdine,  in  augufta  Parificnfi  Curia ,  PrcTfides^Sena- 
rorerque  infiniti  prope  numero,fuailluftrem  reddc- 
bantgioria,eorumnontemod6  cera^commendant, 
qu.tnunquamfluent,non  fumof^eimagines^glori^i 
nepotumfcmina,qu2  adhuc  nitent,non  arbortua 
gcntjlitiaproxima  ccelo,  cx  qua  fruduum  loco  tot 
diuina  eorum  pendent  facinora,  vera  tux  nobjlitatis 
teftimonia,fcd  qua^  funtpaucorum,animiprccIara 
decora,  fcd  quo  tc  tua  euexit  virtus,  non  ambitus,auc 
aliena  commendatio ,  Epifcopatus  tui  illuftriainfi^ 
gnia.  Huius  autem,  Ecclcfiasque  adeo  vniuer&  ma- 
leftatem,  quanta  tuearis  conftantia,quanta  &  quam 
^icn  in  id  cura  cxcubes ,  ne  ha^c  fibi  fua  aliquando 
dctradta  queratur  ornamenta  ,  ne  immunitates  ac 
priuilegia,narrarc  quispoteft  ? 

Pontificem  vero  ,eiufque  leges  quanta  tua  fic 
veneratio,  quanta  in  coelitcs  religio ,  moderatio  in 
cmnesj  maloinaliorqmopinioneefTe^quamdicerei 
Sane  conftat,tam  tibi  facra  efTe,  ac religiofaRo- 
^anafulmina, vt  audita  tantum , te  terreant ,  conf 
pcfta  cxamment.  Amplificand^e  autem  Ecclefi^j» 
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diuinxque  non  in  Dicecefi  tua  modo ,  fed  vbiquc 
propagandae  gloria^,quantate,acquam  ardensdics 
noftefque  cura  follicitum  habeat  nouit  is  folus.qui 
te  fuis  e  coelo  facibus  xftuantcm ,  fcmper  ad  noua, 
fempcr  ad  ardua  acuit.  Prodeunt  ex  hoc  igne,  fuaui- 
bus  intermixta lacrymis  continua  tua  fulpiria,  tua 
vota,  tux  antelucane  prcces ,  quastuideo  lucem  vi^ 
prqccdcre,  &  arcanas  efTe^ne  fint  public^,  ac  ab 
iftiufmodirerum  admiratorepopulocognit^,ac]au- 
data^ ,  ratus  id  cflTe  fatis  publicum,  quod  Dcus  videt, 
laudatum ,  quod  idem  acceptum  habet. 

Iftud  autem  quale  eft,  &  quantum  adlaudem; 
quotidianis  in  Ecclcfia  tua  principe,interefrcte  offi- 
ciis  ?  diuinaperagcrc  myfteria,  facra  quotidic  litare 
hoftia?  &:  cum  c(^teri,  femel  quotannis  facrificare ,  fa- 
tisefTe  ad  officium  exiftimenc,tequotidic  domefti- 
cum  ac  conuidtorem  habere  Deum  ?  O  te  tanto 
beatum  hofpite  \  6  te  tam  conftanti  tua  in  eius  culcu  ) 
voluntate  mirabilcm,  cxtcri ,  quam  voles ,  religiofi  5 
fmt  ac  pi; ,  quandoque  tamen  cefTant, quandoquc de  ^ 
via,quietiscausa,defle6tuntadvmbracula,naturam  ; 
defcffi  audiunt,animum  remittunt,  tantifperdefe- 
ueritatevitcjaddeliciasdiuertunt.  Tutuifemperfi-  ■ 
milis,quamfemeltibi  vit^,precum,  officij,  diuinq-  i 
que  DeoPatri,quot  diebusinEcclefiaofferend^vi-  % 
ftimx  legem  dixifti ,  fic  feruas ,  quafi  e  coelo  Clin- 
ftus,  aut  e  SinaaItero,nouus  tibi  quifpiam  fanxilfec  i 
Mofes.  I 

lam  vcro  quod  ha:c tuaerga  Deum  Cqlitcfque  re-  ^ 
Ijgio,nonietatis  fit,autnecc(fitatis,non  noua,non  le-  ij 
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uis.  non  perfonata,  ac  mutabilis.  fed  quod  tecum  in 
Ep.rcopatu  nata.i^^fdem  cxmde.  qu.bus  mens  tua 
ccelcft.bus  epuhs  ad  maturitatemproueaa.nuncin 

acrata,parf]birem- 
peracfimihs  m  operand.  conftanua.cjuisnon  videc 
tamglor,ofum.n  tciftud,quam  in  al.,s  rarum?  Ncd 
«vero  t.b,  foh  bonus.  penetrat  ad  ahostuav.rtus. 
crexifti  v,rgjn,bus  templum  nob.Ie.  vt  De,  Myftes 
efles.  cal.t.bus  altaria ,  vt  te  al.cjuando  ccelitem 
habeant,puelhs  clauftra.  vt  peccato  finus  anim^  om^ 

neslua;  ad,tufqueclaudant,virtutipandant ac Deo. 
Canobjum  ftrudura  pr^cipuum  .  amplitudine 
confpcuum.  vt  tuis  ,bi  v,uant  (bpend.is  fapient.a  ad 
caltitas.  fccur?  amb^  i  pericuhs.  Mitto  eleemofyi 
nas  occultas  tuas,  mitto  Xenodochi,s  ac  miferis  m,t^ 
tipertc  (ol.ta  quotannis  ampla  donaria.  llluftrceft 
quod  (equitur.  a  te  non  femel,  extremam  prope  relii 
g'ofscu,ufdam  domus  fubleuatam inop.am. anno- 
n9anguft,as  mun,ficentia  laxatas  tua.acnceiusfa- 
niamanarct  ad  vulgus,  aut  eius  alumnos, hu,us  tu^e 
benehcent,^.  vel  leuise  domo  tua  afflaret  aura  per 
cfieuerepro  ,mpcrio .  domefticis  ne  te  proderent 
Jdiftum  e/Te,  O  fadlum  te  N,colao  Prsfule  dignum! 
aitum  aris .  tcmplifquc  confecrandum  !  fadtum. 
iuodquojnftin(au.&  quorsum  ageres,  qUamqui' 

cremopupateracpatronusefres.hcetmutielfemus 
jmnes .  mdicat.  Indicant  &  ipfq  ^des  tuq ,  nam 

lum  patent  Rel,giofiscuiufqucmodi,tam  qui  pe- 
:gnn,  &  aducnce,  quam  qui  Syluancdi  funt  incok, 
«id  loquntur  aliud ,  nifi  eas  te  velle  caritatii  cffe  do- 
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micilium  .mcnfam  autcm,  in  qua  tecum  fedent,co- 
rumdem  efTe  gratum  ac  fuauc  coenaculum  ?  Dc  So- 
cietate  autcm  noftra  loqui  quid eft necefre? in  quam 
amoris  tui  ordiri  hic  panegyrim,  necbreuitas  Epi- 
ftolx,  nectuus  finitpudor,critaliquando,brcuiquc 
vtfpero,quum  quibus,munificcntia  ipfc  regiafa 
crarium  pr^paras,  Muf<j  in  tuas  felaudes  effuf^da 
bunt  ,quod  quia  iam  diu  cogitas  ,pro  tua  in  ordincm 
noftrum  caritatc  bcnigne,protua in  Syluanedlen- 
fes  beneuolcntia  fruduofe,  gratias  cgo  quantastibi  i 
poffumac  debco,ago,habeoquc  maximas,  Scquia 
mcum  cft  alienis  viucre  bcncficiis,  tuum  cui  nun-  ( 
quam  dandorum  eft  pcnuria,datorum  panitentia,  f 
prode(rccun6tis,pro  catc,quamcamorishumanita- 
tc ccmpledli foles,oro,rogoque,vt  huic qualicunque  l 
opcri  mco,  quod  tibi  omni  iurc,&  nominc  lubens  . 
confecro,  llluftrifrimi  tui  nominis  radios  affulgcre 
finas ,  vt  quas  ab  auftorc ,  fubicaaquemateriatcnc- 
bras  habct,mirabili  iucundaquc  virtutum  tuarum 
lucc  difpcllas.  VALE. 

Ex  Collcgio  Parificnfi 
quarto  Calcndas  lunii  ) 
annorcparatxfalutis  H 
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Pontifci  referuatamhabeant,  144 

XVII.  ^rt  e canobio  egredi  defi  ftto  reliviofoha- 
bitu  excomm.  habeat  Pafareferuatjm,l^f 

XVIII.  excommunicatto lata  k  lulio  II. Pit 
i  V.  Greforio  XlII.  Clem.VIlI.contra  Mo- 
nomachos  latx  ft  fententi*  ac  tejtrma 

Pontifci,  ijc 

XIX.  A»  qut  occift  m  duellofiinusinfe(jiiitiir% 
autpro  eo  orat,  feccare  dccenfuramimr- 
rerefiteenfendus,  ifi 

XX.  ^  (fuo  excommunicationesab  hoauntfro- 
feSite  in  hominem  abfolui  debeant,  ij^ 

XXI.  Quibus  in  caftbus  Efifcofo  a\>filiKre  i 
cenfura  Papt  referuata ft  Itcitum,       i J 

XXII.  ^nl/i  alicuiuspiiuile^ij,Efifcof»sab- 
foluertpofitabharef,  l^Q 

XXllI  .  ^n  cum  datur fltnaria indulgentuftt 
modum  lubiUi  intcHio-atur  datafottfis 
foluendi  a  cenfuris ,  etji  ijlarum,  noi)  fatfft* 
cialis  in  BulU  lubiUi  mentio,  i*^* 

XXI  V.^n (juande  datur  * fummo Poritijicefa- 
cultM  abfoluendi  a  cenfuris  ,&cafihustaf» 
referuatis,  in  BulUcoerteintelli^atHrdoiaab'' 
foluendi  ab  hxref,  >bid. 

XXV.  ^n  Efifcofus  ahfolutiontm  ahhtrefi, 
commitrere  foJSttaUcui,  '^3 

XXVI.  An  freUti  reguUresyfuhditosfvos  «k- 
Jolu  ere  ^ofint  ab  h  ^ref  occulta,  i<4 

XXYll.^n  excommunicatusab  hominenomh 
nattm,abfoUicjneat,  yicommifients  Ge- 
neraUs,  '^^ 

XXVIII.  A»  extra  confefionem  datadeex- 
communicatione  ahfelutio  fit  rata,  ' 

XXIX.  Quibus  ^erbisformacjue  W-^^  F 

inabfolutionecenfura,  * 
XXX  . ^n  tn  mortisarticuloahfoluiexcomm»* 

nicatus  fofstt  a  Laico,  ' 
XXXI.  ^nex(ommunicatus  ahfolMiir»  mrtis 
articuio pofstta fimflici  Cltrico,  ^^^[j* 


XXXII.  cum  Papaaut  Epifcopus  fuper 
obtmcrxU  abfoluttone  ccnfur^.t^uam  nbirt. 
fvruArunuadm  obcaufam  non  foffunt.con. 
fHltah<juemdepr,Mle^Ut,s  oporteat ,  talis  be~ 
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ntficticonfequendtgratia,  ' 

XXXIII.  ^»  excommunicatus  a  fue  Epifcobo] 
pofut  abfolut  ab  alto  in  cuius  Dioecefim 
pojteatranfitt, 

XXXIV.  ^n  data  abfolutio  fub  conditione  de 
futuroyaleat, 

XXXV.  ^ntnuttodatadhfolutioA  cenfurafit 
yaltda. 

XXXVI.  Slu*  /?nt  de  iure  in foroconfcienttx 
YY  ^^^^"^'^/'''^^^^'«•«^'''''rmcrnyir*,  ,74 
AAA  Vll.  NeEptfcopustn  abfolutione  cenfu- 

r<epeccet,cjuidabeotll,pr€mittt  prtterdi- 

yYYV?n^^''''''f;r'''''''^''''''^''  '7^ 
-X  A  A  V  1 11.  d/,  abfolutus  ab  excommuntcatto  • 

ncm  foro  coufctenttt  ^pofsit  cum  quoltbitli. 

bere,  ac  ftne  crimine  congredt  pertnde  ac  ft  tn 

joropubltco  effct  abfoluttonts  gratiam  conlecu. 

XXXIX.d«c««»  Roma,dantur  Aikxczo  viro 
Itter^,  ^mbus  etftp,te/las  re/axandx  cenfurx 

fofsttetus  abfolutto,apeccatorum  remtfstont 
hungi,  _ 

XL  Ank  peccatts  abfolutus,  non autcm ab7x - 
communtcar,one  ,  cjuafe  htc  trretitum  nefcic. 
battterato  tarecttaref,cerdotiUceat,  179 
.  Anpofma  re.ulari a'.folu,  percujfor,ibtd 

M^l^j^nexcommuntcatum  excommunicatione 
S»al'bet,  hoc  efl  tam  matore  ^juam  mtnore 
JaenterCr  extranccefsitatcm  abfolttereltceat 

idfiat  anfit  Sacramentum  -^altdum.  i5i 
Atll.^»  altquaftnt  tcmpora,mnu,busf<u  fit 

f*rtc  ante  non  fattsfa^a  clertct  percuffo- 

rcmnotortumabfoluerr,  ,Si 
AL1II.^«  cjui  yenialesculpas  remittereincon- 

Jocnttt  foropoteJl,pofs,t(ir  cenfuras  refcr. 
^uatxsnemtnit 

^^W.Andataab  txcommunicatione  abfolu^ 
fio,/m,faatone  part,  non  pr^tta  tcneat, 
'^^x,mcftcxh,ber,poterat,  ibid 
ALV  .  Expltcanturcju^dam  dubiacircaabfolu^ 
tionem  datam  aut  dandam  acenfurts,    1 84 
ALVl.  Q^nant  fxcommumcat,  modo  fmtM- 
tandsi  m 

1S7 


■r^^ACTATVS  TER.TIVS 

msPVTATlO   QVARTA  DE 
^xcommunicationibus  obdamnum 
Jcmporalcfcrriab  Epifcopo 
folitisi 

qymsTio  I. 

-^"frottmporalUamnofcrh  pofsitcxcomtHu. 


nicatioy 

n.  Qufindomonitma  concedidtbeant.quafir^^ 
proquibusrebus,  j^, 
Hl.^n.udtc,  imperanti,  fub  excommunicJo' 

brlnt        ' "  '  ^'".^"'f*''' 

IV  ^n  cjuando  ,ud,ces  Ecclrf.fiici  prjfti 
F^^^^  cxcommunicatioms,  ed.cunt  hisL  bo. 

.Itena,  ,b  al,,s pofsider,  faunt,  eos  Ipudfc 
^nedant  acproferant,  obfc^utiis ftt  neccffcL 
cnmtne,  '      J        JJ  y"" 

Y.^quando  rcscjlnotatr,bus,aut  ctuatuJL 

^f'^^*£^*r,dtcandaEptfcopo,edtaoj:enc. 

[^^"',''r^'C,al,,{dfubexcommunicat,o%eiu~ 
bent,, 

'^^■^.»'l»^*''fi^Compenfat,onisnomine,<imlpa 

tud,c,fef,ficre,     cju^  pofsident,  ,,o^ue  titu. 
^"*ftbt-y,na,car,t,ud,care,        '  ,5^ 
V l  l.  Nam  lc^e  ind,cand,furt,^uis  teneatur,  cum 
ciusauthorpropter  paupertatcm  reJl,tut,on,s 
T*Ctend€eJttmpotens,  ^ 
ViCi.       crtmtna  non  l^if^fd  tantum  audita,  ' 
Jtntdenuncanda, 

''''Q^'f'rca,,f,frrendfexcommunicaticnispyo 
reueUt,one-^er,t^t,s  cc^mra  .„r ,  e.ferd.t^,  .5 8 

X.  Qudexcufct  ai,ncurrcnda  cxcom.  ^jua  fertut 
ab  homtne m  hominemjn  ordtne  ad  rcuelatto- 

^'rn  dcb,o,  rejhtutionemfcriptur^,  ex  aua 
pendet  cauft  l^iaoi  ia, 

XI.  ^nEpifco^o  fHbpoenaexcotn.  idiuhentt,  de. 
nuncar,  dcbeat,  cjut  ordtncm  co,npcnfand,  fui 
»^»f^'*frut,fedpr^terf»tJ^isant,outscredttV^ 

^'buydebtn,sdebitorufu,f,b,far,sfcccrut,xoi 

XII.  An,mperataa,ud,c,  reuelatto ,  Euan^chcx 
correihom  cffictat.  ^j^^^ 

^iii-^^^fralatopracpienti^ytpcjuisfuremno^ 
uerii,eum  dcnunctet,parereficneccffe,  iqS 

^iy-A.nobl,ratioreuelandiacdenunt,and,cr,mi. 
nisjurt,  V.  C.exip,rct  clapfo  termino,  4  iudic, 
dd earepraJl,tuto,acin  cdnJofuo  tcflco ,  i  10 

XV.  yin,sad  cuius,nf^antiamdtCiatf^Afr€l  to, 
fententia  citm  termino,  intra  tjuem proprfitd 
excommunicaticnc  ei  ftparcndum ,  eum  ter* 
m,numpofsitproduccrc,ac  niaiorem  te^  oris  in^ 
tercapedinem  conccdere,(^c.  ^  1 1 

XVI.  anciim  eJ}inediBo;-yt,jui defurto,  autcri. 
mine  admijjo  alicjutdfcit,  tllud  tntra  t^o diet 
py^lato  denimtiet,  ttneatur  hic  ohfctjut,  falii 
abf,nt,qu,cumeoprttfentcs  aderant,^c.  112. 

Xv"- Med,ci,Patroni,^  altj.adcjuosderebut 
rrauibus,  CToccultis,  cottf,^^cau[areferr,ft,. 
let,  ,n  eorum  red,gt  clajfem  debeant,  qmbus 
praceftacflreuelari,  iij 

XVI  U.SolcntludiCes  Ecclef,ajlici  ac  Incjuifttores 
fidetprofefita  excommun,cati»nis  poena  edtcc 
re  tts,  tjui  H£rcticumali<jmcm  norunt  ">f  apui 
fe,nomcn  tms  tdant  ac  profrant^Circ     x  1 4 


I 
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XIX.  CMlia  ijuid  obferuet  tanquam  fhi  /»ro- 
priuminpr^fcnnmateria»  ll6 


M4 


TRACTATVS  QV^ARTVS. 

DISPVTATIO    QVINTA  DE 
Excommunicationc  incucrcnda  ob 
pcrcufluni  Clcricum. 

QVitSTIO  I. 

Qujd  intelli^atur  nomine  ^ercutientis  Clericutn, 

2.19 

II.  Quif  intelli^endus  nomine  derici,  qutd  per 

l/iolentAmpercuponem,  in 

III.  ^n  femper(^in  omnicafu  oh  percuponem 
Clericitincurratur  excommumcatio,  ii8 


TRACTATVS  QVINTVS. 

DISPVTATIO    SEXTA  DE 
Excommunicacione  minore. 

QV/ESTIO  I. 

Quid ftt  Excommunicati»  minor,     (juis  tius ef- 
fetfust  ij5 

II.  Excommunicationisminerisqu4  fnt  caufe, 

III.  Inquibuscaftbus  contrahaturminor  excom- 
municatio.  138 

IV.  >/rIn  in  nullo  cafu  liceatcum  txcommuntca- 
fo  nominattm,  autnotorio  Clerici  percuffore 

communtcare,  xj^ 

V.  omnis  communicatit  cum  pr^cifo  non  to  - 
lerato  extra  tempora  allata  quxjlione  prxce- 
denti  ^  inre  permijfa ,  lethale  fit  crimenan 
l/eniale  tantum,  241 

VI.  Denturneiure  cafnsaliqui,qui  excommuni- 
catione  maiore  affciant  communicanttm 
cum  excommunicato,  24^ 

VII.  ^  minore  txcommunicatione  abfoluere  quis 
fopf»  ibid, 


TRACTATVS  SEXTVS. 

DISPVTATIO  SEPTIMA  DE 
Eftc£bibu$  cxcommunicaiionis  maioris. 

QV/ESTIO  I- 

^n  excommunicatus  excommunicatione  maio' 
re  rectpere  Sacramenta  poEit,  fifaciat  an 
Pcccet, 

II.      SacrameHtaahexcommunicato  rceepta 


III-.  ^nliceata  peccatisahftluere,  dnteqtutmA 
excommunicatione ,  ^  an  datatunc  abfd*. 
tio  yaleat, 

IV.  excommunicatus  priuetttr  aEliuA  adm 
nijlratiune  Sacrdmentorum, 

V.  Quf  fir  poena  fufcipientis  Sacramentum 
ex.ommunicato, 

yl.^n  Sacramenraahexcommunicatis  toltra- 
tis  recipere  ac petereliceat, 

VII.  Qu£  fint  poena  conferenris  Sacramentum 
cum  excommunicatione.  x6l 

VIII.  ^n  excom municatus  in  lina  Dtactfi,'^- 
taridebeat  in  alia ,     carere  Sacramentis, 
i6i 

IX  ^nexcommunicatusfacris  Eccltftt  pffcilt 
"yacare  pojiit,  if^ 

X.  ^ncorjm  excommunicato  JHijfadiciqueatt 

aut  a  fdehhuscum  eo  audiri,  16^ 

XI.  ..^»  cxcommumciitHS priuetur fepultura(j* 
qujt  ftt poena  eam  illis  concedemum,  i66 

XII.  Quomodo  excommunicJtus  communihus 
Ecclefu  fu^ragtis  prtuetur,  16% 

XIII.  ^n  ft  excummunicatus  non  to!eratus,fit 
contritus  communium  Jnffra^orum  EC' 
cleft£poJiiteffeparticeps,  ijj 

XIV.  ./in  excommunicatus  orare popt,  174 

XV.  u^ti  C57*  quomodo  excommunicano  txcm- 
municatum  priuet  iommuntcatione  ftiAu» 
tam  in  humanis  quam  indtuinis,  ly^ 

XVI.  .yin  excommunicams  ad  Benifciumeli- 
^erepo^it  (jr  eli^i,  VJJ 

XVI I .  ^n  excommunicatus  non  tolerstus  mrif- 
itCiionem  tam  ciuilem  qakm 

cam  haheat, 

XVIII.  .Anexcommnnicatus  benefcljftcaf^x, 
281 

XIX.  Explicantur  dubia  quadam  in  prifmti 
materia  occurrentiay  *  ^4 

X  X..y4n  excommuntcatus  priueturcommuniint 

/fdelium  in  re  iudiciaria, 
XXI.      excommunicatus  audiripopt  cJrtf^f- 
reinforo, 

;JCXII.  .y4n  excommunicatus,  tej^ifcarifrorto 
pofiit,  aut  alio  quopiam  in  iudicio,  '•9* 
XXIII.  Qusnam caufjtexcufantahmurrcnii^ 

excommunicatione, 


I9t 


DE  BVLLA  COENiE 
ciufquc  cxcommunicationibus. 

QV^STlO  L 

Explicatprimum  caputBulU  Oen*  Vemt» 

^9^  11 
Explicatio  capitis  fecundi  fequentiutnoua* 

cxn£, 

ExpUcatiocapitis  tert^  BulU  caenif^f'^'^"^ 
ImmunitattaiitE^^defu, 


ixflicatio  csfHum  BulU  tjui  fcrtinentad  com. 
muHtm  Chrijiianorum  ytiUtatem  ,  304 


&  Quarftionum.^ 


EPITOME   HVIVS  TR.ACTATVS. 
CAPVT  PRIMVM. 

Quji ftt  excommunicatio  j  i  ^ 

11.  ExfomtHr  quotuplexfit excommunicatio» 
316 

\U..QwhusirtdtctiscornofcAtHr(fU£excomn!Hni~ 
cano  ftt  lattfententtt,  tjtuferendt,  ibid 

IV.  Exfltcanrurdiuifiones,  excommunicationisi 

V.  Exflicantur  modi  (juibus fententiu  eji iniujia^ 
318 

VI.  Exflicartur  c^uftali£eb<juasfententiain- 
wjladicitur,  ^jp 

VU.FerendxcenfurjtquiscafaXi  313 

VIII.  Pro  qutbuscHlfisferaturexcommunicatio 
316 

IX.  ^n  innocens  excommunicationenonnum- 

(fuamferirKjueat,  ji^ 

X.  ^nculfaqutnonaffaretfunirt  cenfura  l/a- 
leat, 

XI.  Qualts  effeexternus  a6ius  deheat,oh<juem 
trxwn-itur  excommuntcatio  331 

XII.  uincjuodlthet feccitum  excommunicatii^ne 
funirilfaUtir,  333 

'X.ULQuxnamacenfuraexcufanf,  53  y 

XIV.  ^ncenfurxiriferendx.  retardari^^is  fojitt, 

^TIuomodo,  335 

XV .  Qur.modo  concifi  excommuniati$  debeat 


(T^uaft 


orma. 


XVI.  Excommunicationis eff((tus quis  (jr  quo- 
tuftex. 

XVU.^n  eblt^a/io  'Mtandi  excommunicatift 
fubmortali,  3^t 

XVIII.  .Abexcommunicationeabfolueiecui  ftr 

fermijfuminiure, 
X\X.  Excommunicationis  minoris  tjui  funi  ef~ 

feEius      ah  ea  abfolueretjuispofftr,  34*? 
AA.^i  fxcommunicatione  latainClericorum 
ftrcujforestjuisahfoluat,  347 


VI.  rfr  Re^ulis  dd  itttetlioentiam  modi  quo  fuf 

fcnfionesfoliufuntfcrri,  3^5 

VII.  Quid  (juanrum  yaleant  hit  diCtiones 
(furpendotf)  fujjiendo  le  a  iurifdiaione, 
offcio^brneficiis,  jbid 

V I U .  t  xflicanzur  duhtj  quxdam  circa  frndida 
559 

IX.  ^  <jHo ^ (juomoiio  fuffenjio roUifofftr,^6t 
A . Qmhus  yerbij conjiaredebeat abfolutio a  fuf. 
P^"He, 

A 1 .  Quomodo  intemimfdturfnffenjio,  ibid. 
XII.  Quomodo  Ifioletur  jujj>cnfto,  571 
X  I  I  I.  De  ft^jh-nftonibusaiure,  ibid. 
AIV.  Rccenfentur  fujfcnftones  qug  iure  funt 
contrarc^Ureslatt,  373 

XV.  Recenfentur  cafus  in  cjuihus  fuf^enftoiure 
commum  anritjuo  incHrrttur  ifjo  iure, 
autfaffoAfxciiUrthus.  '  374." 

XVI.  Qujfu7^enfionesex  mala  ordinumrecef. 
tionefetjutiHrefoUant,  37  j 

XVII.  Recenfenturfuffenfioneskmale  ordinan. 
tihusincurrifolite,  37^ 

XVIII.  .^«4/,  cjH£  cx  fnffenfonthus  memora- 
tif^^yfu  ftnt  conh-ario  ahro^atx,  an  econ' 
trareceftxomnes,  377 

QV^RITVR. 
.An  Pij II.  Conpirutio  cuitnitium  cum  CX  facra  - 
rum  qu£  foena  fuffer.fioniseos ,iffoiurefa- 
£io.jue  affcit,  cjHtftne  legirima  arare  ^yelfa- 
cultate,  l>tlextratemfuslegitimum,facrOi  or- 
dines  accifiurit ,  in  l>fu  extra  Italiam  ,  378 

XIX.  Sitfit  iffofaCiofufpenfuscjuiordinem  ja- 
crum  emtntito  jitulo  f.itrimonii  aut  be- 
nefictj a  fuo  Efifcopo /uffuratur ,       3 86 

XX.  ./in  fromoti  fer  faltum  lure  fint  fuffcnfi, 

382 

XXI.  ^nordinumcollatio  ftnereuerendiserdi- 
narti,  fuffenjionem  lure  faClocjne  anne- 
xam  habeat,  3  83 

XXfr.  Ancjui  concuiinam  domi  fus  alitiureftt 
fuffenfus.  384 

XXiir.  A»  ifjo  iure  fifiecjuefit  fuffenfus,  cjui 
ordines  non  feruatis  inttrjlitiis  confert 
autrecifit,  385 

XXlV.Quffuffenftonesobligent,  38^ 


TRACTATVS  OCTAVVS 
DE  SVSPENSIONE. 
QV/ESTIO  I. 

Quid fit  ^  cjuotuflex,  8 
JI.  Decaufa  effcCiuum  fuffenfionis,  ^^6 
U\.Decaufamateriali  SuTpenjionist  350 
IV.  Suffenjiontscjuot  fint/pecies,  3^3 
y.  Deforma  fub  cjua fu^enfonis  fententia  ferri 
'jinecejfe.  ibid. 


EPITOME  TRACTATVS 
dc  Sufpcnfionc. 

CAPVT  I. 

Quid  fit  fuffenfio,  396 
ii.ab excommunicatione,interdi6iQ,  ^  trre^u- 
laritate,  fuffenfio  tjuid  dijferat  (jr  cjuomodo, 

\U.  Sufpenfioijuotuflex,  ibid. 

ly.  Decaufii  fuffenftont!,  39* 

Y,  Qf*os  efjecius  habeat fuffenfto,  3^3 

r  iVjf 
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VI.  an  fiht  tnutctm,funt  hi  ejfe6lus  fic  connexi,  >f 
a  fe  dtuiii.dut  fepardrtneijueant,  394 

VII.  De  relaxatione  fufpenfionis,  ibid 
Tiii.  Veforma  abfoluendta  fufpenftoneinforo 

iHci  tali,  3^5 


TRACTATVS  NONVS 
DE  INTERDICTO. 
QV^STIO  1. 

QuUfttf^luotupkx,  397 

II.  an  interdi6lum  locJe  comprehendat perfonat* 
iegentes  ineo  locotficl/t  ybitjue  facra  audit^e, 
antfacere  'Vflfepeltrinon  pojffint:  398 

III.  4»  interdiiium  locale generale  comprehendat 
ettam  Ecclefias  priuile^^iatortHn,  ibid. 

IV.  an  interdicia  ciuit*tetnterdicantHr  fuburbia, 
locaqueeicontt^ua,  359 

V.  aninterdi^o  Clero ,  cenfeanturreli^iofiinter- 

diiti^  '400 

VL  Qujnam  eenfeantur  interdifii  gtneraliter, 

oui  fpecialiter  ac  nominatim.  ibid. 

VII.  Q»it  pofsitititerdicere,quem ,  t^uamoh- 

tem,  401 

VIII.  IntndiBi  caufafubieCiiua  tju€.       40  J 

IX.  Explicanturinterdi£li  caufic du.t ali£,jina- 
lis  fcilicet  ^formalis,  ibid 

X.  an  tntcrdi6lum  tam  gentrale  (juam  fpeciaie 

imponi  ob  cnlpam  alienam  pofsit  ac  dcbeat, 

XI.  ^or  m^dis^violetur interdiilum,  405 
"^W, Qttdifint poenA  Clerici  interdiClaViolantis, 

ibid. 

Dc  Effcftibus  Intcrdifti. 

XIII.  Et prime  dc priuatione  diwnorumofficio- 
rum,  407 

XIV.  De  fecundo  effedu  facramenti,  <jui  ef} 
facramentorum  priuatio,  408 

XV.  an  Ordo     matrimonium  conferrifine  cul. 
paininterdifio  Ifaleant , 

X  VI .  Df  tertio  effe£iu  interdiCii,priuationefi  ili- 

cct fepultur£  Ecclefiafiict, 
XVII.£x^/jc4»r«r  duka  qu^damcircaprtdi' 


II.  InterdiCiumquotuplex, 

III.  Qu(C  C4remo4i£ fintin ferendointeriiiSloai. 

hibend^, 

IV.  Qutnam^ttanturinterdiEiittmport,  ^jg 

V.  Quf  fintinterdi£ii  temporepermiJJafdctibHs, 

VI.  lnterdtCiumferrecjui  po^int,  41^ 

VII.  interdtCio  Clero populus ac  Jxtlifiofpr^ 
interdiCiisftnthabendi,  ^jo 


£ia. 


41J 


XVIII.  Recenfentur  cafut  in  quihui  irenerale 
interdiCtumgenerale  incurritur,  417 

X I X.  /«  cjuibus  cafibus  interdiCium  locale  par~ 
ticuiare a  iureferatur,  4  \  8 


EPITOME  TRACTATVS 
de  Imcrdi£lo. 


CAPVT  I. 

Sl^iftinttrdiCium, 


TRACTATVS  DECIMVS 
DE  DEPOSITIONE. 
QViESTIO  I. 

Quidfit     tjuomodo  i  fuSfenfwne differat,  4J1 

I I .  propter  qudC  crimina  fit  infiifenda  depofitio, 

III.  ^  (juo  ^  <iucmodo,fiertdepofttiodcbeat,<iug 

efi  diffofitio  ad  degradationem  ibid 

IV.  ^nad  ahcjuem  appellare  depojjtobcetu, 

V.  Depofito  cumfiielihuslterfanMtigereinfit 

licitum,  ibid 

VI.  ./inpoena  depofitionislatt fententiiipfoim 
incurfa,  ligettnforo  confcientii  aniefn' 
tentiam  declaratoriam.  437 

'VU..yJnin  Epifcoporum fit iure  di(}>enf*rtmde- 
pofitionis  petna  incurfa iure,  4^8 

VIII.  Jin  depofitus  fit  irregularis,  4  JJ 

IX .  cjuid fit  degridatio     (jttotuplex,  ibid 

X.  Degradandi  Clerici  forma  ijuanamfita^ 


CJUi 


ilis. 


440 


XI.  tjuid  fit  ceffatio  a  diuinis ,      fus  tfftihtt 

habeat,  44* 

XI I .  Ff  cejfatio  a  diuinis fit licita  ejui coniitient! 

funtneceffarix,  '^'''1 

XIII.  Ceffationem  k  Suim  ferre  (Jr  tf»/^*^ 
ejuts  pofsit,  44* 

TRACTATVS  VNDEClMVS 
DE  IRREGVLARITATE. 


QVitSTlO.  I. 


44J 


4*4 


Quid  fit  Trregu/aritas, 
1 1 .  EffeCiusirrerularitatis  ejui  (tp  tjMtfmt,  44+ 
I U .  Qutt  fint  cauft  irreguUritatis,  44 
XV.  /ln  (juidubitat  ytrum fit  irregHUnsantejtn 

tentutm,pro  tali fegerere  debeat,  4| 
V.  ^n  irrejrularis  fit  beneficit  incapax  itMtc^ 

tio  { ifaCia  fit  nulla,  45° 
VU./inirrregularisyalideahfoluat,      _  45 
VXi.  Qua:  fintejutbnsperirreguUritdttm  trrtff^ 

lamnonpriuatitrt 

*  fXlXt 


VIII.  TrrtiuLviutujfieeUsqut,  ftot^quales, 
ibid. 

IX.  ijttid  fit  itft6htt  dniinis  &i»  fW/  cdJ<it 
irrtfj^itJt  tx  e»  orta,  ^  j  ^ 

X.  De^^ttis/entire  <juid  fit  fiKtjfe,  0-  an 
dijftn^^millis  po^itad  ordiees ,  ^CHiii 
fitftrmijfum, 

XI.  Difexu,  ^ariabeo  nafcaturlrre^Uritas 


&  QuardionuriL 


455» 

XII.  DeirrefkUritaretx  Bij^amia,  ibid. 
Xlll^^uo  tolli  fojiu  irregularitas  qu€  froueoit 
ex  Bi^amia, 

XIV.  De  irreguUritate  que  oritur  ex  defe(^M 
Natdltum, 

XV.  Di^tnfart  cumille^itinis,tiuispoJiit,  ^ 
i}u^eorum  fit  faena  ,fi  feante  dif^enfatio- 
nem  ordinarifinant,  ^  6  j 

XVI.  Deirre^ularitate  froueniente  exhomici- 

r   '^'^       .  4*^7 

XVII.  ^n  tjui  tuendifui  caufaaliuminterfictt 

fitirregularis,  ^gg 

XVIII.  ^nquiob  defenjionem  innocentisali- 
^uem  euciditfitirrc^Hlarts,  470 

XIX.  An  (2r  ^uomodo  homtcidium,  cuius  cafns 
ejl  caufa  ,  trrtgularitate afjiciat  cum  a  quo  eji 
admtffum,  ^^|- 

XX.  ili^modo  irregularitasincurraturex  man- 

d*to, 

XXI.  Antrrtgularitas  incurratur  tacendo,  aut 
auxilioalteriad  fe  tutndum  nonfrajiituto, 

XXII.  ^d  tjMos  pertineat  irrct^ularitas  proue- 
mensexdefecfulenitatis,  47^ 

XXIII.  ^ndericiinforo  aecufantts  fntirrc' 
gulare,, 

XjflV.  Cuius  fit di^enfare  ilfihacirre^uUrtta- 
te  ex  dtjeclu  lemtatn,  488 

XXV.  j;^*'"'»*"»^  <x  tnuttlatione  fe<juatHrirre- 
guUrttas,  ibid, 

''X  VI .  mtlites  in  h:llo  pu^nantes  mun~ 
UnttifinttrreouUres,  489 

XXVII.  Explicanturdubiaijuainprxfentima-' 

XY vm"*'  '*''S*"?'>fi"''JP  '^"'^'  490 
■^aVIII.  ^nad  contrahetidam  irrtguUriia' 

tem  ex  homiciJio  indireiie  'VoUntartd 

prttndeque  culpabtli,  culpa  rtquiratur  le. 

XYTV*'"''''  500 
•*XIX..//»^tti  tnmortem  confenft,<jHSmtd- 

mennecinrulit,  nec  inferentihus  comitem 
feaddidittfitirrej^uUris,  jot 
'^XX.^n^Mi  homictdiumfacfum  fuonomine, 
ratumhabet,fttirre»^uUris.  jor 
^^.Xl.^n  fi^duUer,  adulttrt  maritumde-' 
fendendi  ftticaufa  interima',fitirre»uUris, 
503 

XXXlI.  ^n  ^ui abonioni dat  canfam,  froir- 
rt^uUrihabtndebeat,  joy 
AaXIII.A»  Dominus  irre^uUris  fit  cenfen- 
^t,  co  quod  fernus  cni  mandauerat  loan- 


nemjtcddtrt,  tUeodem  loanne fitoccifus, 

XXXiY.^n  <}ui  mutiUri  ali^urm imberauit,  flt 

trreguUns,  ' 
XXXV.  ^n  cjui  homtcidam  infaciendo  fielrrentl 
candoqut  homine  comitantur  fmttrref  uU- 
res,  ^  '^'^.j. 

XXXvi.  .y^n  qui  homicidium  confuUit,  ignorJt 
tamen  aut  duhtratanfic  admiffiim  fro  ir. 
regulan  haben  debear,  jo| 
XXJc  V 1 1 .  ^fl     dulttdt  an  rhutiUuerit  fit  irrt^ 
^uUris,  . 

XXxvu  i.^nficirre^Urit  'juialterinafum.di. 

^tum,  aut  aurts  abfcidir^  ibid. 
XXX ; X .      Quando in rixa  orta fuhito  tjuis occi- 
ditur,  dici  htcfofir  Kcifuscafu  c^  an  Efifco. 
pujtneadtlpen/areirresitUrttate  -^aUat,  {{q 
XL.  ^« quiftfiuscum  fuffenfitneaut  cenfrrit 
quafiam  alia  celebrauit,  fUres  irre^Untattt 
tncurrerit,  cjuarum  in  ohmenda  di^enfat  tone 
fcrrmentitdebeat  jbjj^ 
Dc  Curialibus 
X  L I .  Quinam  intelli^endi  hoc  nomine  Cr  dn  ir- 
reguUres  haberi  debeant,  j  j  r 

X  LI I.  Deferuis  (<r  obligatis  ad rdtiocinia,  5 1  i 
XLIII.  .Anfint  irre^Uritates  aliqux  ,(juxex 
eulfain/ACramentis  recipiendis,  ac  dandts 
admiffa  foHta  fint  nafci  ^  tjua,  5  e  | 

XLIV .  .ydn  Eebapti^i^atus  ^  rebapti::^nsjint' 
'rrciuUres.  5,4 
•ALV.  ^n  ex  iteratiene  ahtrum  facrdmento- 
rum fequatur  irre^uUritas,  ji{ 
XLVI.  Qu^^  ^  (juaUs  irrecuUritares  ex  ordi- 

nts  abufu  tmfoftra  ftt>t  cUricis,  5 1 

XLVII.  DetrrtfuUrtrate  qux  prouer.it  ex  in- 
fumia, 

XLVIII.  Qtunam  fint  crimina  ob  qux  infj. 

miaincurratur, 
XLIX.  .An  crimina  queauthorem  fuuminfa- 
mtaiuris  inquinant,  rffefinmhunc  habeanf', 
Cum  funt  occuk.t,      an  taha  hae  ejinonco^ 
^nitairrt^nUritMemgenfrenr,  jjo 
h'  .^bflergendx  infimix,tolUnddquequif fitmo- 
dus,  j^, 

Dc  Hxrccicis. 


XA..j4nfntirre^u\ares,  jit 
Ll I.  .An  apojlatx  fint irre^uUres,  | 
L 1 1 1 .  .yin  harericici  fmt  irrco^nUres  antefenten- 
tiamiudtcisdecUntonam,  j^j 
LI V.  .^n  benefciis fuis  abire ,  eaque  ante  fen/en^ 
tiam  rebnquere  hxretieus  deheat,        ibi  J. 
LV.  ^n  Epifcofusfofit  di(penfarein  irreguU- 
rita  te  c$n  trafia  ex  harefi  occulta.        j  2  7 
LVl.Pf  irre^uUritate  qux  ex  defectu  corporis 
nafcitur,  ibid. 
LVII.  De  irre^uUritate  proueniente  rx  morbo 


ccrporH} 


Indcx  Tra6lacuum 


L V!II.  Quomodo  (g*  ftr<jnos  tollatur  Irre^uU - 

LIX.  ttiifenfirtin  irre^ularitat* 

nonnun<^uamliceat(^^ua »  53  J 

LX.  Difjen/andi  in  irre^aritdteftrma  adhi- 
bendatju£^  ijuahs,  541 

LXI.  QuanAmtXQufentab  irre*uUritatt» 
541 


EPITOME  TRACTATVS 
Irrcgularicatc 

CAPVT  L 

flwi fit  trreffddritat , fuomodo  ai> alHtCfn» 


funsdifferat, 
II.  Vttrre^utantM  cmrahatMrquidfunicth, 


IIL  Sluot  modis  contrahatHr  irrtr^ntUyfy 

juoseff" 
Ot  Irre^ 

ibid. 


^  rrtri^t 
quos  ejfeSiushahedt, 
IV.  Delrre^uUritAte  qu^  contr^ftXAnimi 


V.  Dtlrrt^laritatt  qua  excorporisnwulaeu. 


rwr» 


VI.  Delrre^laritatttxdtfeCiucorforist 

VII.  QutfintlrrtguUrestxdtli^is  infamikh 

VIII.  De  Jrrtffdaritatt  ex  fcomiciA'#, 

5yj 


V 


^  P  P  KO  B  AT  J 


O. 


EC  OStcphanus  BinctuiProuincialisSocirrir:,  T  cctr  •  . 
PnuiJcgium  cidcm  Socicuti  a  RcgL,  Ch^^^^^  2  prou.nciaFrancix.iUxti 

i5«,.HcnncoIV.  vigcfuno  Dcccmbrif   o^^^^^  "I-  «^«^'"o  Maii 

quartoFcbruarii.tf  ,,%onccffum,q"rBib^^^  ^l^l'  ""'^'^  'cgHanrc dccimo 

Socictat.s  homin.bus  compofito,\b  W  ^^^^^^^  ^irdcm 

An,£cc/.yl.yj,c«a  STEPHANO  BA^  Cm. 
pofitum  fic  ciufdcm  Socictati,.  grauium  Doaorumnu.  h      h  ^^^«^^fo.  cbm- 

proxunos  dcccmanno,  diucnfcrc  ^oft^.^S^Z&^^ 


STEPHANVS  BINETVS. 


PKiyiLEGE   DV  KoY. 


OVYS  PAR  LA   GRACE  DE  DIEV  ROY  DE  FRANCE 
ET  DE  NAVARRE,  Anosamcz&fcauxConfcillers.lcsGcnstc 
nans  ifos  Cours  dc  Parlctncnt,  MaiflrcsdcsRcqucftcs  Ordinaircsde 
noftrc  Hoftci,  Baillifs ,  Scncfthaux,Preuofts,ou  lcurs  Licutcnan$,& 
tousautrcsnosIufticicrsSc  Oflicicrs qu'il  apparticndra,  SALVT,No. 
ftrcchcr  acbicnAm6  MICHEL  SOLY,Marchand  LibrairciParij. 
nous a {i\6l rcmonftrcr quil auroit rccouucrt Tn Liurc  imitulc, ry^^*. 
tHsde  Cenfuris  Ecclefidjiicts,  Camfofe  parle  R.P.  Eflitnne  Btumy,  de la  Con»» 
tajrnie£lBS  VS,  Auqucl  Liureil  n*y  a  ricn  contrclaFoy,bonncsma:tys,a<  Rcliglon  Ca. 
tholiquc,  Apoftoliquc  &  Romainc ,  ainsiugc  dcftrc  Imprim6  pour  Ivulitc  publiqucfui- 
i;amlcsi\pprobationsdcs  Do£lcurs  cnThcologic  dc  U  Facult^  dcParis.rignicsF.Lau, 
rcnt.dcU..Motthc.F.Simon  Rogcr.acC.Mcufnicr/ac  l  adtcdu  R.p.  Binct  Prourncial  dela 
incrmc  Compagnic,  cy  attachcz  foubs  le  contre-fcd  dc  noftrc  Chlnccllcrie, lcqucl  Uure 
U  dcfiircroit  Imprimcr,  ou  fairc  Impriracr,  vcndrc  &  faircdifttibuer,  ccqu'il  nbfcfaircfans 
noftrc pcrmifllon, quil nous a faic lupplicr iu,y vouioir fur cc accordcr : A  CES  C A VSES, 
Auons  audic  Soly  pcrmis  &pcrmcitoni  par  ccs  prcfcntcs.d  lmprimcr.fairc  ImpriracTi 
vcndrc  bc  diftribucr  lcdicLiurc  tantdcfois,  cntci$volumcsqu'ii  dcfircra.&ccdurantlc 
icraps  Sc  tcrmc  dc dix  ans,  i  comptcr  du  iour  qu'il fcra  achcuc d'Imprimcr :  Faifans  trcscx. 
prcffcs inhibitions  U dc^fcnccs a tous  Libraircs,  Iniprimcurs, Sc  autrcs  pcrfonncj dc quclquc 
qualiti &conditionqu  ils  foicnt,  d  lmprimcr  oufairc  Imprimcr.vcndrc ,  diftribus.ny  cx- 
traircaucunc  chofcdudit  LiurcfanslccongcSc  confcntcmcnt  dudit  Soly  furpcmcdccon- 
fifcaiion  dci  cxcmplaircs qui  "auroicnt  cftc  mis  cn  vcntc  au  prciudicc  dc$  prefcntc$,8:  dcniil 
liurcsd'amcndc,  moiticanous,  &  rautreauditfuppliant.Sccn  tou$fcsdcfp€ns,doinmagcs, 
&  intcrcfts :  Voulons,  &  nous  plaift ,  qu'cn  mcttant  vn  Extraidl  dcs  prcfcntcs  au  commen- 
ccmentoua  lafin  de  chacun  dcfdits  £xcmplaircs,cllcs  foicnctcnuspour  figniiices&ve* 
nucs  i  la  cognoiftance dc  tous,  a la chargs dc  mcttrc  trois  Excmplaircs  dudit  Liurc,f(auoir 
dcux  cn  noftrc  Bibliochccquc ,  &  vn  cn  ccllc  dc  noftre  chcr  &  fcal  Chcualicr  Chanceilicr 
dc  Francelc Sicur  SEG VIER  ,a pcinc d  cftrcdclchcu  du  prcfcnt  Priuilcgc :  S  I  voujman- 
dons,  8C  a chacun  dc  vous  cnioignons  quc  du  contcnu  dcsprcfcntcs.vous  faciez  iouif,& vfcr 
plaincmcnt ,  5c  paifiblcment  ledit  Soly  ,  ou  auircs  ayant  droidt  dcluy  :  Ccflans,  Ktaifans 
ce(rcrtoustroublcs&  cmpcfchcmcns  au  contrairc ;  Ei  au  prcmicrnoftrc  Huiflicr  ou  Scr- 
gcnt  rcquif ,  fairc  pour  rcxccution  dcs  prcfcntcs,  tous  Exploits  rcquis  &  ncccflaircs,fanidc- 
mander  placct,  vifancparcatisquc ccfditcsprcfcntes,  nonobftant  clameur  dc  Haro, Clur- 
trcNormandc,prifc  apartic,&  Lcttrcsacccontraircs:  CAR  tcl  cftnoftrcplaifir,nonob. 
ftant aufli  oppofitions  ou  appcllations  quelconqucs,  pour  IcfqucUcs,  &:  lani prciudiccdiccU 
lcs  nc  voulonscftrcdilfcrc.  Donnca  Paris  lciS.iourdc  Mar^i^jj.  &dcnoftrcRcgnelc 
yingt-ncuficfme.  ^ 

PARLE  ROY  EN  SON  CONSEIL. 

RENOVART. 


cyicheuc  d^lmprimerledix-huiilicfmeluilletmilpxccm  ^uardntedeux. 


DE  CENSVRIS 

ECCLESIASTICIS  . 

VNIVERSIM. 
TRACTATVS  PRIMVS 


Romanos  pt  arftabant 
quos  Ccnforcsipopu- 
li  R  omani  moribus  cc- 
lcndisappcllabant,  de 


qv;estio  prima. 

CENSF^^   NO^  TNE  TH  EOLOGI 

qutd  intelligant  i 

ENSVR^nomcn.  A  ^W"oncmabEccUfia,ctn.zc.,o  ,t  M 

Ui.corrca.onem. 

Ei  quoniara  cxulcans  impictas ,  ccn- 
furis  vt  vincuhs  aflrifba  comprimitur ,  nc 
jn  capita  grafTctur  infontium ,  cas  vincu- 
Joru.ac  nexuumnomincnotarc  placuir, 
patct  cx  forma,  qua  in  rcc8ciliandis  mor- 
taIibus,quos  ccnfura:,culpa  fua  vinciunc , 
commumtcr  vtitur  EccJcfia;  in  ca  cniitj 
vmculorum  fit  mcntio ,  abfoluo  tc  d  yincu- 
lo  excommunnanonis  ,  fufpcnfwnii  ,  ^c. 
quemadmodum  *:  indccrcrali^w^  frg„t't 
25.  tituli  dc  appcllationc,  vbi  AJcx.  Pap» 
tcrcius  rccjfos  pcr  ccnfuram  ab  1: cclciia , 
afiriclos  ait  cxcommunicationis  &%! 
tcrdidi  vincuJisob  contumacia ,  vcl  cuJ- 
pam,  in  quo  quoniam  fe,fuaquc,a  vicon- 
tcmptuquc  tuctur  Ecclcfia ,  ccnfura^  ar~ 
wdcficdixii/»»of.4.non  quxlibct,  fcd 
facra,  fcd  fpiritualia  ,  fcd  EccJcfia/lica. 
Quontam  aduerfus  cius  nimiam  fotentiam 


B 


•^orforcwdutus,  Re^num  ctlorumfy 
<'Cdrf,  tua  opmor  ccnjma  tll,  prtfcriberct  ? 
^dcft.tuumilliquafi  ludicium  opponc- 

Sccundo  idcm  valct  ccnfurc  nomcn  ac 
"/''^-fo.quo  fcniu  fcncsa  Lyrico  appel- 
lanturCcnforcs  minorum.id  cft  culpa- 
rum,  quar  pcr  .cos  admittuntur ,  corrcdo  - 
^^^  ^^  "findkcs ,  qucriturquc  Satyricus, 
^^ti  itmittat  coruos,  -Vrxff  autcm  ccnfura 
^okn,has,ic  Plinius  in  Pancgyrico  y,ta 
rrtmptsccnfura  cjl ,  cac^uc  pcrpctua ,  adcam 
'^'^{^mur.ad  hanc  conuerttmur. 

£cdS> cft  ac  pcrnafpiritualis  &C  Siuontam  aduerjus  ctus  mm,am  totcntiam 
cl  ia1«t^^  C  f^fi-'"^''rnpoLsdcfcnfononaLat 

^T^t^tZ'""'"^^^^^^^  ^oEcclrf,a/codcfcnfarc.zc  rccuncrcpro. 

kZ  l  cr  f    ' '^^'"^"^- Pt cr  hoi  ad  arma  fpUitualia  qua:  funt  Ec. 

A JToll in     ^       '^"'^'''^ '^'""^ ''"^         6-  autcmmagni cft  harc 

Ztr  '10^- ' ' •  ''^^^'^'  non,cncIatura  qul  cft  Conci  fi; 

.       Pws  fc'^^^^^^    ^'««'"ano;,^;,,  C;.      vccciis  ac  nou*  ycruos  nomnatfcLn^ 


D  E    C  E  N  S  V  R'!  S 


cao  j  rt  cnimcft  inncruisroburho-  A  cnim  icmnu  mdicicvcrberationcs  im: 
minis  ,itaKinccnrurarum  vfu  .Ecclcfix      pcrat  .raulftas  pccuniarias  rco  nonirro 
fc  vircs  produncncruos  incidcautoppri- 
mcnc  agant.mcmbris  motum,  hommi 
adcmifti  fcnfum:  toUc  dc  Ecclcfiafuppli. 
cia.ccnfuras  Jpiritalia  vcrbcra ,  confir- 
mas  vitia ,  virtutcm  cnccas ,  brcui  ca  pcr 
vim  opprcffa,impunc  vbiquc  volitabit  a- 
mcniia,  fincerura  nihil ,  fucata  omma, 
perditaquc  vifeniur  in  Rcpublica  .quaa- 
nimi  vulncraEcclcfixquc  ccrta  dcdecora, 
quoniara  ccnfuris  coalcfcunt,  curantur- 
quc  omnia.camobrcmdicuntur  meduina- 
les difapUn^  i.  tjuaji.i.  can.  Mulu  18.  ejT" 

cdf.cum  medicinalis  ^defententia  excommw 

nicat.tn  6.  capite  ex  litens  de  conflitutionthust 

quam  iuftc  vcro ,  vcl ,  hinc  patet  quod  vc 

habci  Kl'\i^ot.li.l.aiEuddLmonem}^(i\<Lnti^ 

;»7f6r*W8i<n»:inpccnis  cnira  visqui- 

daminefi:  mcdcndi  amrai,caquc  ccrta, 

non  fallax  aut  crrans  ,  quemadmodum 

funcinmcdicina,a9pharmaci^,  valctudi- 

nis  rctincnd^  aut  rccupcranda;  fcmina; 

ita  &  in  ccnfuris.  Quam  cnira  multos  alic 

£cclefia,quos  cum  commoda ,  amor ,  bc- 

ncuolentia  ,  principumquc  charitas  in 

yiam  reuocare  crrantcs  non  potuiircc  , 

mctu  pccnat ,  fupplicijquc ,  fapcrc  ipfi 

fua  fpontc  didiccrc  illico  ,  docencc  nc- 

jninc* 


Q.ViESTlO  II 

ExfUcatnr  definitio  cenfnrx. 


E 


gacfcdquas  a^lioncs  cxcrccrc,  quibuj 
Ecclcfiac  bonis,  animiquc  ad  mcrcndum 
commodis  gauderc ,  tc  frui  fidclis  ante 
cxcommunicacioncm  potcrat,huncco- 
nim  vfu  cenfura  priuat ;  &  hoc  "cft  quod 
bonorum  fpirituaJium  nominc  hicintcl- 
ligimus  ncc  cnun  pcr  ccnfuram  exuimur 
intcrnis,vt  funt  racrita,non  habitualibuj, 
cuiuCmodi  funt  Spes,Fidcs,Charitas,non 
permancntibus  , yt  fimt  charadcr ,  quia 
B  cft  indelcbUis,  non  bonisopciibus.Xc- 
cundum  vim  fatisfacicndi  &  merendi 
quam  habent,  ex  applicationcopcrantis, 
quia  hishomoinuituspriuarinon  potcft, 
ncc  funt  in  potcftatc  ac  arbitrio  EcdeGg, 
quibus  crgofextcrnis  tantum ,  circa  quz 
proximc  eius  iurifdidlio  vcrfatur,  hinc  cft 
quod  bonorura  fpiritalium  nomincin  dc* 
hnitionc  ccnfurx,  propricnon  aliaintcl- 
ligantur  quampublica.  fcu  communia, 
quo  de  gencrc  funt  Ecdcfiaftica  fuffra- 
eia ,  fatisfaaioncs ,  fpiritualis  iurifdidtio, 
C  lacramcnta  tc  beneficia  ^cartcraquc  hu- 
iufmodi,  quorum  difpenfatio  comnjilTa 
cR  Ecclcfix,quibuspcr  cam  fpoliarircuia 
pofTc  vfus  ipfc  indicat.expericntiaquc; 
Nam  quis  nefcit  a  Rcge  ,aut  fuprcnuali- 
quaRcpublica ,  reo  magnorumfcclcrum 
ob  ca  adimi  bona  pofTcqux  funt  omniujn 
communia ,  ergo  4c  ab  Ecclcfu.qux  Dci 
ciuitascft  ,2C  cajirorum  ordinatAOCtts.  Fit 
indcfinitionc  Eccleft£  mcniio.viremo- 
ucantur  magiftranis  f^culares  aclaici.qui 
ctfi  rcosmuiaare  bonis.mittcrein  vincu- 
la,  capiteplcaerc  vno  verbo  .fuppliais 


St  ccnfura  Graphiolib.  4.dccifion. 

cstp.i. Morum  correCito ,fcelerum "^indi-  ^  qui funt.commcriti,  punire  valcant,noa 


catio,  Nauarro  Enchiridii  cap.  17.  nu.  i 
fcntentia  lata  a  capaceordinis ,  mcdiantc 
iurifdi£bionc  Ecclefiaflica.fori  extcrioris. 
Nobis  cenfura  pcena  ejifpiritalis ,  adforum 
J^txterius  Eccleft£  pertinens  ,  qua  baptixatus 
ttusimpertis  non  obfeijuens ,  <jHorumdam  bo- 
norum  fpiritualium  "Vfitpriuaturtdonecacon- 
tumacia  recedat.  Pocnacft  ,nam  cocrccn- 
dis  improbis  infligitur,quod  non  habec 
irregularitas  omnis  ,ha:c  cnim  cura  ob 
vitianatun,  caquc  culpx  aliquandova- 
cua,  imponatur  ,  abfolute  fumpta  pcc- 
nanon  cft,qua:  eftvindidla  fcclcrum  , 
Jjfquc  caftigandis  communiter  a  Ma- 
giftratu  irrogari  folita  ,   Bona  autera 


tame  facra:  reipriuationcacccnfuris.quf 
quoniara  infligi  caufanon  cognita,rco- 
quc  non  admonito  nequcunt,  ^•^■^  '^^' 
1 1 .  additum  cft  idco  in  dcfinitione  ad  to- 
iLira  non  inccrnum.cenfurasfpcajrclcd 
ad  extcrnum  tancum ,  inquo  pubhcc  dc 
criminibus  inquiri  folct.       :     ,  ' 


Q^V^STlO  IH. 

Quot  ftnt  Cenfurx, 

FVIToUm,quorumdam  OP''""^^; 
tcm  eflc ,  excommunicationcinj 

quibus  cenfura  priuat  fpiritalia  funt  ,.nain  pcnfionem ,  intcrdidium ,  ^^^^-^^^^^ 

hqcmembrisnonnocct  jcorpus  incom-  '  diuinis  ,  depofitioncm ,  dcgrw^f^*' 

modo  nullo  dircftc  afficit ,  violcntiam  &  irrcgularitatera ,  eam  prxlcroio  q 

non  rcprimit ,  motus  non  fr qnat ,  fenfus  cx  deliao  nafcitur ,  dc  hoc  '  1. 

VoIuptatQ  fibi  dcb^a  ^uUa  fpoliac .  nc«  tiu  dift.  21.  qua:IHoa.3.atticul.i.du|^ 


Jcndascrcdidit  .dcpofitioncm &dctrra- A  cflV-sh.rr»    i   •  ' 


datiojicm ,  quinque  alias  retinuic. 

Dico  crgo  trrjdHntaxateJp ,  ica  ordina- 
lie  Do£iorcs. 

Etprobatur  primo,  cxcapitc  flatutum, 
d^fcntcntiacap.  quxrcntcdc  vcrborum 
/ignificationc  ,  vbi  confultus  Innoccn, 
tius  I  ll.quid  intclligcndum  lit  pcr  ccnfu- 
ram  Ecclcfiafticara ,  qiiando  ponitur  in 
litcris  Pontificiis  :  Rcfpondit  ,  <jMod  per 
tim  non  (olum  mterd,ni  ,fed fu/penfonis  ^ 
exccmmHnicaiionis  fcntentia  "^aleatintellKfi, 
quibus  ycrbis  indicauic  haud  dubic,pa- 
naai  aliam  nullam  pra:ter  mcmor«as  , 


I   .    ,.  ,  o   "•"-«'""«.iiiarc  ,quan- 

do  m  diplomatc  fuoPontifcx  notcfhtcm 
ciannuit  abfolucndi  ab  omnibus  cafibus. 
led multo  maxirac.  cum  ci  vult  1  iccrc ab 

lolucie.quiapcrnarnomcncoicauraad- 

nioduvcnfimiii.adcasduntaxatrcfcrtur 
poenas.  qu.i:  facramcncorum  vfum,fcu  rc- 
ccpt.oncm  impcdiut, vcl m  quas propric 
cadKablolut.o,quodcgcncr;noncfti[! 
pcSiuIT' '  ^""^       ^bfoluitur ,  fcd  dif- 

vifum  vcrbo  cnim  abfolucio  nuracro 


^   «"wiijwiai.ts  ,        viium  vcrbn  pnlm    ,kr  I 

nominc  ccnlurx  comprehendi .  alioaui      anr#.n.^  i       l     .  ^^^olucio  nuracrc 

ab  irreeu!.ne,tM4-.  «   '  . 


nccponcndaproindcintcr  dccreta,  fub 
(itulo  dc  vcrborum  fignificationc ,  vbi 
hxcfcci^dum  notioncm,  ac  totam  fuam 
anjplicuclinem  explicaie  Pontificibus  cll 
inniorc, 

S:ioargumcntum  hocncgaciuum  cflc. 
ncque  camcnimprobandu.quia  argumc- 
ranfgaiiu.i,quiMctaphyficc  vi  carenc 
ac  roborc,  ccnfcntur  in  iure  concludcre, 
lCcundum  Nau.cap.  17.  Auila  1.  parcc  dc 
ccnfunsdub  y  quodin  prxfcnci  maccria 


Hc„,„\.d.ione  .cii.rz:'p'°"r  ^  fid^;?;Lr«r,rj."vr'-- 


nccm  cacrudicionc  ac  litcratura  pridi- 
win  hominem  cxiftimcctam  parum  in 
refpondendo  vidiflrc,  vr qux  cxplicanda 
tuctant  taccret,  ac  non  nifi  impcrfcaum. 
mufilumquc  rcfponfura  darct » vtfccilTe 
cnm  oportuit,fiprxtcr  cenfuras  quasca 
decrctali  tctigit.agnofci  debent  Sc  aliar 
.V  j  C  inquies )  irrcgularitas 

cx  ddifto,  ccnlura.  Omnmo :  Nam  ctfi 
abcaparum  difFcrat,ei  tamcn  ncc  rcs  ncc 


''b  irreoulur.tate,  orta  expeccato ,  alii  ainnt. 

ne.ant:frobabrle  e/^ojfe..^,,  ^,,,^ 
"^""'ro^na.pcenaillaenimef.       ^  ^ 

Ratio  vcro-curirrcgularitaci  intcr  ccn- 
furas  non  fit lociis.hxc  cft,  quod  non  tam 
/itcorngcnd.s  hdclibus  inftituta,  rcccp. 
taq;  ab  Ecclcfia,quam  vt  facri  myHr  ^hoc 
cft  ordinum miniHri;  dccci.am  llatuifuo 
congrucntcm  habcant, cuius  rcicflhoc 
iignum ,  quod  cxcommunicatio ,  fufpcn- 
lio  .  mtcrdiaum  ,  quarauis  irapcdiant 


fidchum  cum  fidclibus  c6municatio,non 
tamen  direac  ab  eorum  reccptionc .  vcl 
cxercit.o,  prout  funt  ordincs.  fola  cft 
"•rcgulantas.  qu.r  l  rcccptione  &  exc- 
cut.onc corundcm ,  quatcnus funt  talcs . 
"nipcdic  ^uilapart.  i.  dub. y  in i c[pon[ 
argunicntum. 

Exhisinfcrtur,  dcpofitioncm  .dccra- 
dationcm  Sc  iHiufmodi  pccnas  Eccicfia- 
Iticas.non  clfc  ccnfuras  fcdpcrnasdun- 
taxar ,  quibus  fupcrior  Ecclcfiafticus.pcr 


'ftofluod  Nauarro  cnec.n  t  n  "'"'^^'  ^"'''"^  ^^^P"i<>r  Ecclcfiafticus.pc 

^  J.i.r  Srl   f;,"^^  ^  ""°"cm  vclfcntentiam.srauitcrdchn 

Rom.no  D      c  ^  ^T,.     f^'  *  ^""^  *  quentcspunit. 
Komano  PontificcinBuIlis  facultas  ab- 

'o'"cnd.i  ccnfurisdatur.noncomprc-   ~   — 

^«daturirrcgularitas.nificxprimaLr, 
"gocumftilusRomanxCuriJ^iusraciac 
H  lupponitur.  /„  capite  exl.teru  dc  confitu- 

Zn^''"'^T'""  "  '''minefalf, 

kllT     P^^^bab^lc  irrcgulariticm 
«numeroacfcncccnfurarumcirc.^ 
Vuidquod  conflct  cum  qui  irrceulari- 
2;cm.pcdituscclebrat,nLcont?a;"^ 
«jam  irregulantatcm^Sc  tamcn  nulli  non 

vioUtT^T  ^^^' cclcbrando 
KJat.irrcgularcm  fieri :  quoargumcnto 

«^^tioncraadiuinis.accLrar^cac! 

uffJnT"'"?''"  F-bat.mco. 
cf  nfupnidcntimmc.  Addo  ampiius 
««nmodoconfciTano  videripermiLm 


CLViESTIO  IV. 

^rtO-a  quo  habeat  potejlatem  Ecclefid  cen* 
furasferendi  ^  (juando  ea  "y  tt 
coeperiti 

OPinioni  quar  mihi  ccrta  dc  quarftio- 
nc  propofita  infidct.funt  har  qu* 
fequuntur.lucis  caufa  pratmittcndx hy- 
poihcfcs. 

Prima.Homines  cflc  in  £cclefia,quibus 
admirabili  crga  cam  prouidcntia ,  potc- 
ftatis  fibi  diuinitus  a  Patre  traditxpartcm 
.id  laudem  auguftinima:  Triadis ,  homi- 
numquc  coramodum  ,  clcmcntiinm* 
Chrillus  iiBpcrtiit,  r/i,  dabo  cU- 

AiJ  - 
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uesreTni  cxlornm ,  6r  ^uodcHfUjue  li^Meris ,  A 
^c.  Matth.  iZ.^men  dtco  yobis»qu£Cum(iHC 
dli<fSHcritis  fttfev  terram ,  Ci^c. 
Eft  crgo  potcftasvcrc  dau.primo  Apo- 
ftolorum  Principi  Paro.cum ci  a  Chrillo 
fuarum  demar\data  cft  cura  ouium ,  loan. 
Xi.Pafce  ouesmeas, diti  fimiiitcr  cxtcris 
Apoftolis  Sc  quidem  immcdiatc  vt  oftcn- 
dit.  Belarm.ltb.  4.  de  Summo  Ponttf.  cap.  1 6. 

13.  Probatque  cx  his  fcruatoris  Chri- 
fti  vcrbis. /047». xo.  Sicut  mifit  me  -\>iuens  Pa- 
teri      e^omittol^os:  Cyprianiinfupcr  tc- 
£t\tnonio  de  Ifnitate  Ecciefiti  cums  cft  harc  ^ 
clcgansmprimisadrcm  prarfcntem  fcn- 
tcntia ,  <2r  (juamuis  .4fofiolis  omrtibus  f>ojl 
Jtefurre6ttonem  fuam  ,  farem  fotefiatem 
tribuat,  tir  dicatyficut  miftt  me  Pater,  (j^ 
tgo  mitto  "Voj ,  accipite  Sf  iritum  fanClum  , 
<^c.  tamen  "Vf  '^nitatem  manifefiaret,  >- 
nam  cathedram  conftituitf  ^  yniratis  eiuf- 
dem  originem  ab  yno  inctfientem  ,  fua  au- 
Sioritate  difpofuit :  hoc  erant  ytiijue  ^  cateri 
.Afofioli,  (juodfuit  Petrus,partconfortto  pra- 
diti,(^  honoris  (p*  potejlatis ,  fedexordium 
ablinitate  projictfcttur ,  cum  cnimEcclc- 
(iacrcgimcnfit  Monarchicum  ,  oportcc  C 
auftoritatcm  omncm  cflc  in  vno  ,  &  ab 
illo  ad  caftcrosdcriuari,quod  fignifica- 
tum  cftolim,  Numcr.  11.  cumdc  fpiricu 
Moyfis  acceptum  dicitur  quod  cxteris 
communicarciur  :  non  cnim  vt  notac 
Auguft  quaeft.iS.inNumcr.  iftaablatio 
dimmucionem  fpiritus ,  qui  crat  in  Moy- 
(c,  fignificac ,  quia  fic  Moyfi  nihil  pro- 
fuiflethabcreadiutorcs,  fiipfc  faftusfu- 
iflct  animo  dcbilior ,  fed  dcriuationem 
virtutisfeniorum,a  Moyfis  virtutcinquo 
tota  icfidcret  authoritas ,  in  aliis  autcm 
eaclTct  quam  a  Moyfe  recepiffcnt.Quarc 
fcdem  Pctri.auc  vcrius  ipfum  Pctrum  lo- 
coproximc  citatonu.  17  Cyprian.copa- 
rat  capiti,foii,  radici,fonti,  a  quibus  rami, 
radii,  riui,fcnfufquc  mananc,  hoc  cft  Epif- 
copi  Prxlaci,  Paftores  ,non  cxtraordina- 
riiilli ,  vc  Apoftoli.fed  corum  fucccftbrcs 
proximi.quique  hoctcmpore  admoucn- 
turad  gubernacuiaEcclcfixjvidcBcllar- 
ininum  loco  citato  cap.  14.  £ 

Hypothefis  fecunda.  Potcftas  iurifdi- 
ftionis  quapoUcc  Ecclcfia,non  cfttantu 
intcricr  ,  hoc  eft  ciufmodi,  qu.T  ad  folum 
forum  facraraentale  fpcdct,  in  quo  ncm- 
pcdcconfcicmia  dumtaxat ,  intcrnoque 
cius  ac  anim^  bono,cura  eft  Epifcopo  auc 
parocho ,  fcd  ctiam  cxterior ,  vt  potc  or- 
dinata  ad  Ecclcfiam  in  cxicriori  foro  pcr 
judicia ,  pocnas ,  cxteraquc  qu.x  ad  cani 
bonjj  tcmperandam  moribus ,  rcgcn-» 


damquefunt  neceffatia;  eiusautcraiutir- 
di£tionis  partes  funt  admodum  du^.diic- 
Ctiux  accocrccns,  prioris  vfus  cft  maxiinc 
in  fcifccndis  legibus,  aheiius  vis cft pri. 
cipua,  totaquein  reprimcndofcclcrcca. 
ftigandis  noccntibus. 

Hypothcfis  tertia.  Eft  vttaquc  hscpc 
teftas  inEcclefia,patcccx  cap.  Matth.iJ. 
quarto&quintoprimsc  ad  Corinth.&cx 
comniuni  certoquc  tam  Ecclcfix ,  quani 
Do£torum  fcnfu.  Ei  fanc  ncmincm[rcor 
nifi  hafrcticum  ncgatum  ire,  Ecclcfiain 
qua  nuUa  mclior  eft,prqftantiorquc  orbe 
toto  Rcfpublica ,  pofl"c  Icgcs  condere , 
fubditifquc  impcrare ,  quoddccet  6£  con- 
uenit ,  hofquc,  fi  obfequi  rcnucrint  ,pa:. 
niscoerccripoflc. 

Hypdthefis  quarta.  Ecclcfix  finisnon 
eft  alius ,  quam  qui  fupernatur^s ,  cuiui 
c5fequcndi  caufa,eidem  bipenita  illa,  de 
qua  hypothefi  fccunda,potcftas  cft  con» 
cefla  diuinicus,qu.ire  vt  communis,priua- 
caquc  multorum  falus  fpcdatur  ab  Ecclc- 
fia,  ita  Sc  bonis  abundat,  quibus  eam  pro- 
uchat ,  eorum  fpc  ac  amorc  monalcs  alii-  ' 
ciat  ,ncgligentibusac  rcis,  eainparnam 
fubftrahat  Na  cui  cft  ignotii,  Rcrumpu- 
blicarum  folcnnehoc  ciFc ,  eorum,  quoj 
mandatis  luis  rclu£lantcs  habcnt,  conni- 
maciam  frangerc,bonorum  tubtraitionc 
quibus  bcnc  dc  fc,  ciuibufquemcritos, acf 
niagna  in  dics  acuunt  At  cft  EccIcfiaRc- 
rumpublicarum  non  infima,quarc  vtma- 
'giliratus  illafuoshabct,  quicamlaluu- 
ribusmonitis  lempcrcnt,  acdccretis.vt 
fupplicia  dcccrnit  quibus  fcelcrapunic, 
ita  Sc  praerMia,quibus  virtutcs  compcnfct, 
ficad  magna,  Dci,ac  Rcligionis  caufa 
capcffcndaincitct  facro  fuoinclufaira. 
rio  nonpaucacontinet.quibusinpcrnam 
admiflorum  ne  noccntes  fruanturacgau- 
dcant ,  facerc  cam  pofl^e  quis  ncgaiJ  Ha 
itaprxfuppofitis. 

Dico  primo ,  in  Ecdefia  ferentU  cenj»^ 
ra  potefiatem  effe  ,  conclufioncm  dc  n- 
dc  certam  cfl^e  ,  facit  Conciiii  Conlbn- 
ti  enfis  auaoritas ,  a  quo  fefllon.  15.  daoi- 
natus  eft  loannis  Hus  articulus  14- 
clcfix  fulmina  ,  corumquc  vfum  tam 
tcmcrc  improbantis  quam  impic. 

Sccundo  eft  regcndi  auaoiitas,quam 
dircamam  nominant  ,fi  minuivana.a 
ccrceinucilisac  otiofa,nifi  camcoercic  - 
ua  firmet,  ac  muniat:  Quonifquriq; 
quam  volcs  moratus ,  folavirnmsj"°  ^ 

lcfpecicque  "P™^  ^^\'Xue  fcre 

adcius  amorem  moucmur 

OWOf  $,fpclaudi$  ac  glori«,  rcuocam_^ 


ECCLESIASTICIS  VNI VERSIM  TRACT  r 

IcrandiLorcdihn  ?°  .5^^.!?:^'^?  "  ^  circuraornatur. 


Icrandis  morcaJibus  frucJruofa  parum 
ra  ,inftru£lam  cam  clTc  oporcuir  po- 
icc  ,  fi  quid  cos  pcccarccontra  bo- 
mores  accidcrct,punicndinon  qui^ 
panavlla  corporis,  ciimafanguine 
s  mamishabcacnon  pccuniaria  mul- 
IJa  ,cumdarc,  non  aufcrrc  folcac, 
fpiritali.quxin  bonorum  non  cu- 
cmodi,fc:dfpiricuaIium  priuationc 
i,iunccrgoinHigcrc,  cum  cll  nc- 
,  ad  muJturum  auc  vniufcuiufpiam 
m  ac  bonum,  ci  diuinicus  cft  pcr- 
in.  k  * 

im  quis  crcdac  voIui/Te  Chrifhim, 
ti3,  quamhilcftciinccrris  charius, 
ceftacccarcrc  ,qua  continctur  falus 
Jm,quarquc  contincndis  inofficio 
is  ci  cd  in  primis  nccc/Taria? 
lidcm  cum  pcr  fc,ac  dircftc  tcmpo- 
ontraftct.ni/i  pcrccnfuras,  bono- 
intaham  vfuaccommunionc  con- 
cspriuarcpolTct.vix  vJIam  ciafuis 
rcc  cxtorqucrc  obcdicmiam  ,  vix 
m  Ipcrarchcitum. 
mucro  i\  Ccnfurarum  iufto  mctu 
j.hibcturimprobitas,fi  quominus 
Iciiihommcspccccnt,auc  inChri^ 
iominiso/ficium,plcriquc  fccdcin- 

•  '"'P''''^^  obftarcnt,  ama  - 
idhomincfierct,autqua!fpcs  rcli- 
:Jc/]iforcccxtcrminandiafinibus 
ij.nharcCenfuris  carumqucmctu 
:primcrc,in  bonam  frugcm  pcrdi- 
rantclqucin  viam  rcduccrccinc- 

^i-Hancpoteflatcmdatam  Ecdefix  1 
oDommo,  ca  auaornate  <jua  tllam  tn- 
iMma/alicet.c^  exccllentix. 
contra  quofdam  qui  potcftatcm 
r  impcratoribus  acccpcam  rcfc- 
unc  ab  iis  vc  a  capicc  ac  foncc 

in  Ecclciiam  cradunc,  id  cnim 
Jomni  fpccic  abhorrcc  vcri?  Ec- 
im  cftChriftus  Ecclcfia:  confti- 

Princcps,  conftitucx  rcaor  ac 
w?quam  parum  cftcrgo  proba- 
1  adid Principum  opcra  vfum?auc  r 
icndica/Tcimpcrium.  vimacpo- 
» » qua  cam  pr.Tditam  ad  mulco- 
itatcm  oportuic. 

fanc  cxcellcnri/rimam  indcpcn- 
^  Rcgibus  Rcmp.e/fc  voluit.qua- 
rcdcrct.fi  noncftpotc/tatcncccf- 
jcndis  fubditis  ,  iifdcmquc  cuni 
.  cocrccndis  inlUuaa?  Quarcni- 
cfiaimpcratoribus  acccpcum  dc- 
«cr  fplendorem  &  opes ,  quibus 


Patcc  cxcmpJis.  Ab  Anania  &  Saphi- 

ra,  non  finc  apertaPrincipis  Dci  vindiaa, 
Pctrus  de  mcndacio  pcrnas  rcp.tit ;  Pau 
lus  mcciluofum  ad  Connth^Hymc- 
ncum  Alcxarjdrum ,  naufragantesTfil 
de  /athana:  tradit,  ad  Timotiieum  i 
quidcum  rcgcs,quidprincipcsvtriquc 
adcamrcm  contulerant.^autab  impcTa! 

roribusquidtumhabcbatEccIcfiap?^cr 
cruccs,cataiias  &  fupphcia^  ^ 

rcn<i,^ab  ^^oJloUcmponb,^  ad  Lc  L 
B  bus  ■ytutmu,  ,  contmuata  tempcrum  f^e 

tcclchaitica  Ccnfurarum  fuJminainno- 

ccntcscmi/raeircindicatfaaumPauIidc 

T^lZT^^f^T'^'''^''  ^^"^  -^^^^'  ' 
cutis  tcmponbusdccrcta,  multa  a:varia 

ijamafi.can.  vfqucad  83. corum.quonim 

dicunturApoibh  authorcs,  vix  i^crlJ^ 

cft  vllum,m  quo  noncxprc/Tum  alKiuod 

excommumcationis ,  fufpcnfionis ,  imcr- 

ciidli,aut  irrcgulantatis  vefligium  notarc 

C  noAhccat,  in     Epifcopus,  Prcsbytcr. 

Diaconus,qui  fatcularcs  curas  a/Tumunc. 

dcponiiubencur  infcptimoauccma  gra, 

du  fuo  dcici ,  S.fanaum  Fafch^  d,cm^nte 

-y^cns  squmo6ltum^um  ludxts  cgcrtnt.  In  no- 

^oD,aconus<jutobUtiontsfaaxn,ncflpartt^ 
ccps^^tconfornofcgrc^atnr  communtcanttum. 
■Vf  author  offcnfionts  faauspopulo,  &funi. 
cioncm  prsbcns  m  offcrcntcm.  In  dccinio. 
qui  cum  excommuAicaco  /imulorac  pa- 
ritcr  cxcommunicatur.  ApoiloJorum  c- 
xempJum  fccuti  Patrcs , rcbcJJium  contu- 
maciam,  nfdcm  armis  frcgcrunt.  quonim 
ilh mctu,  nc  haec  crumpcrct,fuo  tcmporc 
cftccerant.  Vnus  crit  omnium  inilar  Cy- 
piian.quiEpiiloJa  iuxta  PammeJij  editio- 
nc  28.  f  crlici/rimumdc  Ecdcfia  cxpulit, 
Interim,  inquit.  cum  Icelicifimus  commin*- 
tttsfit  non  communtcaturos  in  monte /ccum,Gui 
nobis  obtcmperajjcnt,  id  cjh,  qutnobtscommH- 
ntcarcne,  acciputfcntemtamtjuam  prior  dtxie 
"Vf  abjlcntumfc  a  nobts Jciat,  hoc  eli  excom • 
municatum  phrafi  Cypriano  vfitata,  5c 
communi. 

Fuit  cius  moris  approbator  ac  tcfiis 
Auguil.  Epiilola  enim  10.  Auxilium  ar- 
guit ,  quod  Gallicanum  cum  familia  fua 
cxcommunicafict,  quam  crat  probabilc 
intcgram  non  deliquiiTc,  cum  lenera  puc 
rorum  artas  ,  rationis  vt  plurimum  cx- 
pcrs  ac  ncfcia,  pcccarc  ncqucat,  eft &  In- 
noc.Paparprimi  iaaumfupcrhac  rccum 
inpiimis  admirabilc,  Arcadium cnim& 
Eudttxiamcius  coniugcm  quod  Chryfo, 

A  iij      "  ^ 


D  E    C  E  N 

ftomo  mokAi  cfTcncnc:  ab  ca  iniuria  ab • 
fiftcrcnt,  piorum  cociu  moucndoscrcdi- 
dic,  vcrcque  mouit,  anno  falutis  circi- 
tcrquadnngcnicfimoquimo.  - 

AnaAalium  dc  h.'crcfi  conuiftum ,  ncc 
corum  congrcflum  ac  coUoquia  vitantcm 
qni  dc  ca  crant  fufpcdi,  Symmachus  an- 
nofaiutis  quingcntcfimo  decimo  cucitcr, 
dc  Ecclcfia  expulit.Parcm  anno  quingcn- 
tcfimo  vigclimo  lexto  Childcbcrtus, 
Clodouci  filius,  cum  ignominia,  pocnam 
ab  Agapcto primo illatam  fuftinuit,  quod 
Galtcriumluctofiumin  loco  rcligiofoac 
facro,manu  fua,ipfc  ira  percitus  occidiircc. 

Cyprianus  vt  cft  in  cpifl.  41.  fccundum 
cdition.  Pammclij  Nouatianum  fcpifcop. 
cumMatthio  Presbytero,  &  Augcndo 
Diaconca  communicationc  fua,6c  Ca- 
tholicorum  cohibuit,  Epiftola  10.  fufpcfu- 
rum  fc  a  diuinis  Prcsbytcros  quofdam,  in- 
cautos  5c  tcmcrarios  minatur  ,  li  pcccaic 
pcrfcucrcnt,  Kf^r^iuquit  ,f<*  admonitione, 
ijuamelftiDominus  iuber,lft  interim  prohi- 
beantur  offerre,  a^uri  afud  nos^Crc  cpift. 
4«».adCornclium  Papam  aitNouatum, 
(juieijci  habebatab  Ecclefi a /id  cxcom- 
municari,</f  Presbjterio  excitari  (hoccil 
intcrpretcParam  ibia  Prcsbytcri  officio 
fufpcndi )  fed  ^  communicAtione  frohtberi 
iudtcium  Sacerdotum  "Voluntaria  difce^ione 
frxueniffe.  Ludouicum  I  V.  Impcrator. 
loan.ii  &  Bcnedift.  Xll.excommuni- 
carunt.  Pighius  li.^.Hicrarch.Ecclcf.cap. 
14.8C  15.  Grcgor.  II.  Lconi  Impcratori 
Iconomacho  a  fc  cxcommunicato,  prohi- 
buit  vc£J:igalia  folui  ab  Iialis,  Ccdren.in 
vitaLeon.  Ifauri.  Luthcricus  Scnoncnf. 
Archicpif  Sc  S.  Fulbcrtus  in  Lifiardum 
Archidiaconum  Parificnf  quod  Epifcopo 
fuo  molcftus  cflct  acgrauis,cxcommuni- 
cationis  fcntcntiam  dixcrc.  A^o/,  inquiunc 
Fulbcrti  orc  cpi/l.  34.  a  fanciorum  patrum 
fenttntia  difcrepare  nolentes  tllmn  acommu- 
tiionefeparamus,tjuantum  nofir€  potejlati  con- 
ceditur,donecreftpifcat ,  tpifcopo  fuo  digne 
humiltatus  fatisfaciat. 

Dics  mc  dcficcret  numcrantcm  Epifco- 
posac  Prxfulcs  qui  infimili  caufa,fimili 
autccrtc  non  admodum  difparipccnafse- 
uicruntin  viiia,dcmultispaucahzccolle- 
gifl^cfitfatis. 

Dicovltuno,  Potejlatem  hanc  iudicia' 
rtam  tcclefi£,de  iurediuino  effe. 

Caulacft.quod  fit  a  ChriJlo  inftituta, 
quod  ab  co  bcaignitatc  prorfus  incrcJi- 
bili  ac diuina ,  fit  tcdcfia:  tradita :  Math. 
li.&lS.hisvcrbis  :  Qutcumqueltgauentts 
f^ptr  ttrram  trunt  It^ata     in  cor /li.^Hljma- 
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A  natamcn  diunirquiacxcrccturabhonfii- 
nibusvndc  Hicron.  inhxc  Matihxi  ij. 
cju^cumque ligauerttis ,  (^c.  Potejlatm,in- 
quit,  rribuir ^pojlolts,  yrintellivantifuiita' 
libus  damnantur ,  humanam  fententiamdiui' 
na  roborari,  &  Chryfoft  homilia  ^.in  cap, 
a.ad  Hch^xos. Nemo  cotemnar  Ecclefu^ca 
"^incuU  no  enim  ej}  h»mo  (jui  ligat ,fedc\mfius 
cjui potefiatem  hancdedtr,^  dominosfaatho' 
mtnes  tati  honoris,  ait  Bonif.V III.  in  ExtrA- 
ttaganri  "^nam  fan^lam  de  maiQritAte,(^  oht- 
dientia.Efl  autem,  inquir,  htc auihoritii,  ttfi 
datafithomini^  exercearur  perbomine  no» 

^  humana,fed pLtim  diuina ,  ore diuino  Petro di' 
ta,fibiiji  a  c  fuis  fnccejfortbiti  in  ipfo,(jMemcon- 
fcfftufuir  petra  frmata ,  dicente  Dominoipfi 
Vetro,  (juodcumijucli^itueriffuperterram. 

Eft  crgo  hxcpotcftas  in  fuaoriginedi- 
uini  iuris ,  humani  autcm  in  vfu,  imo  ta- 
lcm  cflc  fimpliciccr,nonnullivoluntquod 
cam  aflcrant  immcdiatca  Romano  Pon- 
tificc  commimicari  Prilaiis,quodnon  dr 
probabile. 


C  QV^STIO  V. 

Qutm  adflnem  Cenfur*  ah  Ecdefid 
ferantnr» 

VNo  verbo  Ccnfurarum  fcrendi- 
rumfincsomncs  complcacmur.fi 
falutem  animarum,velDci  gloriamjia 
his  infligcndis  ab  Ecclcfia  fpcftari  ^iu-f 
mus ;  vt  quid  tamcn  cnuclcatius  alfc"- 
musac  prcfrius,diccrcplaccthaslcrri,vt 
•Tgri  fancntur,  pcrditi  punianmr ,  bom  in 
^  officio  contincantur,  idcoquc  ccnfuras, 
mcdicinas,arma,  ncruosvocari. 

/Egros  autcm  intclligcmcntc  inago 
quam  corporc  inobcdicntcs  fciiicci  & 
coniumaces ,  aut  vtrofquc,  quibus  affii- 
£tam  animi  valctudincm ,  pia  matcr  Ec- 
clclia,  hac  mcdicinali  caftigationc  ccnlu- 
rai\im,  rcddcrcfat.-igit,  idco  Couar.pno- 
ri  partc  rccollcftii>nis  incap.alma, num. 
j.initio,  ait  cxcommunitationcm  cxfinc 
mcdicinalem  dici ,  qiua fertur,  ytft  meii- 
£  cina  peccaits,  Cr  ficut  medicina  corpns  p»f' 
gans,non  exiguis  nthilominus  illuddamMSdf- 
fcit, iia.  &ccnfurahominem  bonisfpi"- 
tualibus,fufFragiis,acSacramrmispnu?t, 

&c.  fictamcnfatius  cft  velhoc  modo  H- 
i,  quam  perirc.  Vidc  Caflianum//^- 


Jiari 


de  Canonico  no6iurnarumcap.\6.  . 

In  hacautcm.  curationc  trlplicltcr  Uei 
bonitatcm  imitatur  Ecclefia,pnmo.qu>» 
4UoJIUoj,acut3cipfcprebus  a^"*^^^"; 


ECCLESIASTICIS  VNIVERSIM  TRACT.  i:  - 

,&admcnrisranitarcmrcuocatpoc-  A  trem  vc  xfrrnm  «««    •   •  ' 
vcxationcintcllcaum  culpis  fuis      Tcm  nnnf  r         ^'^'"^'«^"^»  non  ho- 
.       ^   mcuipisiuis      «cm,nondcrpcratum.  (^uijit6,ccnrurr 

c/tcaus  qui  cft  proiiibcre  confuctudincm 
cxcommunicati.  Sext6  .  finis  proximus, 
lcilicct  confu/io  ,pcr  quani  hic  adobc. 
dicntiamacfanitatem  reducatur. 

Ccnfurasautcm  gigncnda:  confufion< 
idoncas  cfTc  ac  cfficaccs  patet:  Enimucro 
quisnon  crubcfcatcum  Chrimfidclcs,id 
cftfocios  id  cft  vicinos ,  &  amicos  vidct 
confuetudmcm  fuam  dcfugerc,fcautcm 
Sacramcntis  arccri ,  aditu  Ecdcfiarum 

nonmetuat  ,quis  non  totocorpore  con- 
trcmifcat,  cum  fc  mcminit  diris  facrum 
ignisxtcrmfuturum  nifi  refipifcat  pabu- 
ium ,  Summum  r»,m,  ait  Tcrt.  in  Jpolor 
cap.  t^.fHtnu  tudicij  frtiMdicium cfl ,  fiqSi', 
ita  dcltqucnt.-^ticomumonc  orattonis  ^  co- 
ucntm^O-^mmsfanat  commcrcij  rclc^ctur 
Ccnfurarum  finis  altcr  cft  .  ptlnirc 
perditos, maximorum  fcclcrum reos,  vi- 
C  cUr"*'^  morcuos  iullis  maaarcfuppli, 

Vocoperditos,  qui  in  ftatu  pcccati  mor- 
nfcri  deiierunt  viuere,  &  qucmadmodum 
iJcus  mcosnulla  mifcricordia  vtitur,quin 
ponus,  Pxna,m1hictpcrcutiteos,  cafli<ratio^ 
nccrudcl,,t<7'  infanabilt  fraanra  affl%it,yt 
Joqu«ur  ipfclcrem.30.  vcrf.  i^.non 
lolum  quia  cos  fummis  bonis  cxuit,  fcd 
multo  maximc  quiafumoiismalis&tor- 
incntis  quatit.iu  £cclc[iamomio$,conui. 
itos  crimmis,prxfcrtim  hacrcfeos,dignof- 

ionis  autem  facicnda:  modus 
ict  EccIefia,inco  cft.vtrco  con. 
1  Ingcnt,  cfl^uipfc  confufto  addu- 
am^glonami  Ecclcftaft  ^.l>crf 
idco  populo  fuo  pctcbat  Daniel. 

S.mcdicinam  hanc  vero  a- 
nic exprcffit  Paulus  1.  ad Thcff.y 
luod  fl  cjuis  non  obedtt  yerbo  noflro 
lamyhuncnotatc  Crnc  commifcea- 
tlloy-Vt  confundatur^tP*  nolitequafl 
exiflimare  yfedcorripite  '\tfratrcm. 
locoplcraqueadccnfuras  pcrti- 
ipofTunt.Primd,  carufubicaum 
hrflianus  :id  Chriftianos  cnim 
Liitum  fcfratres  vocabant.  Sc- 
Lilpacuius  caufa  ferri  debentin- 
ixfcilicet.  Tertio.monitio,  cu 
cc:tore  iubct  &corripi.  Qijar, 
Jtionis  modus.cum  fuauitat  e  fci . 
morCiCumconlidcrando  vtfra- 


1  illuminat:  docct  Paulus  qui  i.  Co- 
y.  infamcm  illum  Corinthium  fa- 
mdiditjntntcritumcarnis  "Vf fpiritus 
lererAd  cft,  vtdurim,  vtafpcra  vno 
vtvcxationcmeiufmodi  patcretur, 
Energumenis  prarbercdxmo  (olet, 
am  in  vindiaam  &  fatisfadlioncm 
criminis,  dxmoni  occidendustra- 
r ,  vt  animus  faluus  ficrct .  qui  faluo 
c  pcriiirct.  Sccund6,qu.'c  prioris  cft 
s  Confirmatio  ,  ficut  Dcusfcpec 


rit,ita  Ecclcfia  quotiespcccatores 
pocnitec, 8c  refipifccrc  iliislubet, 
c.Tcrti6,  imitatur  harcDcu  in  fua- 
trna:,quar  fuauitas,  ctiacum  vidc- 
caccrbi/fima  caftigatio ,  incrcdi- 
plane,totaq;diuina ,  vt  in  punitio- 
i  parcntis  eft  vidcre:  pcccatienim 
atuitadutaxatfuftulir,  quxilli  na- 
:  ctiam  non  peccanti  dcbita  non 
licet  iuftitiam  originalem,gratiam 
fupcrnawralcs  charitatc,&c.Ec- 
militcreum  inobcdicntc&pcrui- 
rmcMxpiufuc  przmonitumcen- 
ut.nilci  auferifuum.fcdeumpri- 
umvfu  bonorum  fpiritualium,  vc 
s,qua:propria  fanaorum  funt,  & 
:catorum,  &  fic/ine  graui,  auc 
!iaris  iadura  aut  corporis  ofFcnfa, 
s  imminutionc  rcfipifccrc  ci  eft 
n.vtait,  Vo;ol.ta.  1.  cap.  i^.num.z. 
^umji.deluflitia  q.  6. art. 6.v  bi  do - 
fiam  non  priuarc  hominem  pcr 


,   wv.i.,*jv,^, 

lumbonisfuis,&fufFragiispriuacanimam, 
fcpultura  Eoclefuftica  corpus,fcd  cius  ctia 
mcmoriam  infamia  profequitur,  corpui 
autem  ipfum ,  quatcnus  capax  eft ,  crucia- 
tibus.qui  animi  cruciatus  refcrunt,  obiicit. 

His  finitimi  funt  hicrctici ,  atquc  a  fidc 
apoftatx,quoniam  amifTa  fide,  perdita 
funtomnia,cum  totum  fpirirualc  xdifi- 
cium  ab  imo  fit  fundo  crucum  ,nifigra- 
tiaDcivaldc  fingularis,  cis  opem  fcrat,  ' 
&  hi  omnium  principcs,  fiifgulis  annis,  in 
Bulla  Cccnx ,  foUmnibus  ccremoniis  ab 
Ecclefia  cxtorres  fiunt,  &  obftinationc 
fua  maiorem  fibi  in  dies  damnationcm 
acquirut:  huc  etiampertinent  ij,quos  im- 
mcdicabilisinfaniacriminibus&ccnfurig 
implicatosinuadit:iis  cnim  ccnfurx  pu- 
nitioncs  tantum  funt,  a  quibus  cenfuris 
abfolui  quidcm  polTunt,  fed  fine  vlla  vtili- 
tatc  fua,  non  tamcn  finc  pcccato  ab- 
foluemis  &  iniufticia, 
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Tcrtlus  ccnfuraium  ftnis  cft ,  vt  conti-  A 
ncantur  boni  in  ofHcio,nam  vt  ait  Sapics 
Prou.  11 .  Mul^ato  pefitletcfaptettor  ertt  par  - 
pulus,tc  n  aicbatapud  Xcnoph.  Crocfus, 
^  jua&^f^  .  ob  quam  caufam 

pricipud:  pcnz  publicc  infcrimtur,  quod 
ignominiapars  fit  carum  non  minima. 


(^«STIO  VI. 

SuotMpkxftt  Cenfur*,feitqHomodo  dimdi 
foleat. 

n 

Dluiditurprimoccnfuracxpartcma- 
tcrii  ,in  gcncralcm  ,  &  particula- 
rcm.Gcncralisperfonamccnamnonno- 
tat,  fcd  eani  duntaxat ,  qtii  cft  rca  con- 
fciaquc  dclidi,  cuius  caufa  infligitur.  Par 
ticularis  cft  ,  qux  in  pcrfonam  ccrtam 
fcrtur ,  cxprcflam  nominc  proprio , 
dut  dignitatis  quam  fuftinct ,  vcl  ofHcij 
quod  obit ,  vcl  in  talcm  qux  hoc  aut  illud 
fcccrit;  Excmpli  caufa  in  Pctrum,  auc 
qucmcumquc  alium ,  qui  cft  furatus  tali 
ioco,  quac  cxcommuhicatio  gcncralis 
crit,  li  non  Gt  pcrjonarum ,  tcmporifquc  G 
limitibuscircumfcripta  ad  fatisfacicdum, 
fcd  pubUcctur  in  omncs  gcncratim ,  qui 
furabuniur  poftmodum^iic,  auc  ibi,do- 
mi.vcimtcmplo. 

Sccundo,  diuidicur  cx paric  formx,fci* 
modi,  quo  fcrtur,in  conaminatoriam,  &c 
eam  quat  cft  lcntcnti^  latx.  Prior  non  in- 
currituripfo  faao.fcdpoftiudicisfcnten- " 
tiam  latam,  ciufquc  dcclarationcm,  &c  ta- 
iis  ccnfura,  cxprimi  folcc  vcrbo  fiituri 
^  temporis,  Vt  tjui  hocfeccnt  excommumce- 
turJuf^endAturt  interdicatur,  vcl  vcrbis  po-  D 
tcftatem  ftgnificantibus,  "V/  excommunica- 
ripoptyScc.  Altcra,hoc  cft  latx  fcntcn- 
tix,  incurritur  co  iplo ,  quod  quis  illud  ip- 
fumadmittit  cuiuscaufi  ccnfura  infligi- 
tur,idqucantciudicisfcntcntiam,ciufquc 
dcclarationcm,&  hxcfolet  cxprimi  vcr- 
bo  prxfcntis  tcmporis,  excommumcatnus 
"V.c.  aut  aliquQ  ei  xquipollcnti ,  "Vr  ftt  cx- 
commumcatus ,  fufi^enfm ,  int€rdi6im  t  i^c. 
hocenimcla^c  vcrbaipfaindicant,iudcx- 
quc  ipfc  dictn^O, EXcommunicamus  .fu^er^- 
</im«f,aperic  fignificat  mcntis  cfTc  fux,  £ 
Vt  ccnfura  pcr  tale  fadum  incurratur. 

Tcnio,  diuiditur  in  occultam  &  ma- 
nifcftam,  pubUcam  feu  notoriam.  Occul- 
ta  cft  qux  nefcitur  lata  ,vsl  cuiuscaufa 
ignqratur.  Publica ,  qux  tcnctur  omniura 
Conlcicntia,  &  cuius  caufa  cft  manifcfta. 

Quario,  cx  niodo  quo  incuiitur,  diuidi- 
turin  dcnunti.itam  &:non  dcnuntiatam. 
jrioc  dctUraiur  jgci;  fcntcntiani  iudicii^ 
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nonitcm  pofterior. 

Quinto,  diuiditurin  folcmncm,Knoft 
folcmncm.  folcmnis  fit  adhibins  ccrc- 
moniis  k  quarum  vfus  cft  mDciEcclcfia, 
quibus  cum  carcac  altcra ,  dicuur  nonfo- 
Irmnis. 

Scxt6,  ex  parcecaufxcffc^iudcdiuidi- 
tur  ineam,qux  cft  aiurc,fcu  canonc,kil- 
krtiquxabhominc.  Prior  fic  vocacur,co 
quod  pcr  liatutum,fcu  lcgcm  fcranir.  Al- 
ccra  quod  pcr  hominis  fcntcntiam. 

Scpcimo,  diuiditur  cx  paxte  qualitatis 
&caulisCcnfurx  iniuftam ,  &  miuftam. 
lufta  cft,  quam  infligit  is  qui  potcft,  prop- 
tcrquod  oporcec ,  &  quo  modo  dcbet. 
Efc auccm  iniufta  pcr  fc ,  vcl  pcr  accidcm. 
Perfc,  cum  proccdic  cx  folo  prauo  iu- 
dicis  affcftu ,  finc.  caufa  vlla  iufta,  Pcr 
iccidetis  quando  cft  in  co  dcfcdus  ali- 
quis ,  non  camcn  cfrcntiaUs ,  vc  fi  «- 
communicans  cft  irrccicus  ccnfuraaliquj, 
non  camcn  palam  ,fcdoccuItc,autcajn 
cxpraua  intcntionc  infligit,  odiovciin- 
uidia,  quibus  auccm  docmncntis,  acno- 
tis,mtcrnofci  poflic  ccnfuralati  fcnten- 
tix,ab  caqux  dft  fcccndx.diccnuincraa. 
dc  cxcomm. 

QViESTid  vii. 

aiuomodo  dijferant  cenfur£  (jut  funt  iitre.ik 
hts  qu£  funt  abhomint.  ■ 

TRcs  |)rxcipux  incer  cas  funtdiffcrc- 
tix.  Prijna,quod  quxcftabhorainc. 
non  ficperpctua,cum  cnim  visiUiusoni- 
nis  ab  cius  iurifdiaionc  pcndwt  quiillam 
tulit,co  fatis  funfto  illam  quoquc  tolli,ac 
pcrcume  pcrirc cft  neccfl"c,  faltcmquoid 
ccnfuram  nondum  contraftam.  v.  c.bpil- 
CGpusclcricisprohibcc  nccabcrnasadcati 
nc  clcricali  ftola  deftimti',  pcr 
proccdant  in  pubiicum  i  nili  a  1"^«» 
cxcquutionc  ordinum  fufpcnfi  cflc  vc- 
lint  ,  fi  hunc  intcrim  contingit  mon, 
autfedcxn  Papx  auftoritaic  mutarc  ma- 
liam.qui  Clcricus  concra  ciusprifcnp* 
tum ,  potusautcibicaufatabcrnamingre* 
dictur,non  crit  a  fuorum  vfu  ordmuia 
fufpcnfus,  fed  tantum  fi  antc  mortcm,a« 
eius  difcefllim  ab  Ep.fcopatu,cam'ntra- 
ucrit,  a  qua  poena  ab  Epifcopo,  qm ac- 
ricos  plcdi  voluit,  aur  ab  cius  luc^|o 
rc,  abloluicum  oportct.vtnotauit  f«»  • 
cap,  lo.  dc  cxcomm.non  autcmli  Jf^ 
lcgcm  ab  Epifcopi  obim,  aut  ciufdcm  aa 
Dicccelim  aUamtranlitu  comnnUt,q 
h.Ttnonlit  pcrpctua,  fcd  ^'"/f^" 
imodefinica  tcnmnii .  ^"»0"« 
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aiit  commoratio  in  prouincia  cuni  potcfta- 
tc.  Quoddc  ccnfura,  qux  cll  iflaturo  ,aut 
Jcgc.dici  fimilitcr  nonpotcft,  cum  hxc 
fupcrpctua  ,nonquidem  rationc  Ibbicai, 
pcrindc  acfi  Tcmpcrinhxrcrct  alicui.cum' 
abfolutionc  tollatur,  fcd  rationc  vuiutis, 
qu2m  habct  continuamac  pcrfcuerantcra 
aiurcnonitcmalia. 

Sum  hinc  nati  iftx  loqucndi  formular:/» 
dtemum  yalitttra  conjlnutionc  mandamms ,  m 
perpenmmfancimt^,  ^  irrefragalnU,  &,ni^o. 

l^fliconJiituttonedecermmus.LcgcsCTgo.ayix 
ccfuram  ferun t  pcrpctuo  obligant,  nifi  con- 
tranisabrogcntur , aut  non  vfu.vcl  con- 
fuctudinc  oppofitacollantur. 

Ratio  diftcrtntiar  cft ,  quod  lcgiflator,  a- 
gattanquam  pcrfonapublica.eius  auaori- 
tatcacnominccuius  loaim  tcnct,id  cftDci, 
hinc  ergocbnfequitur,cius  dccrcta  ac  legcs 
tandiu  diirare  .quandiu  ciuspotcftas,cuius 
viccs  gerit.durat ,  crgo  cum  diuina  potcftas 
fitpcrpetua ,  pcrpctuam  quoquc  vircutcm, 
vim  fcu  momcntum  ccnfurxcfTe  oportcc 
qu^i  lcgiflatorccft  infliaa  pcr  canonem, 
ftaiuiil,autlcgcm,quod  in  ccnfura  quxcft 
»b  hominc  fimiliicr  lotCi  no  habct,  fi<;  cnim 
fcrtur a pcriojia  publica, vt  fic  tamc particu- 
laris^quarcca  obeuntc,  cenfurarquoq.  ab  ca 

intctatxinnocemcs,virtujintcrcidit.Quia 
harc  non  obJigat ,  nifi  vi  iurifdiftionis,  qua 
ijpiarftat  qui  cius  cft  auftor,  at  iftiuscum  o- 
biicautEpifcopuscflcdcfiit,  nullacftiurif- 
didio:  quod  fi  cura  abfolui  cft  ncccfle.  qui 
contra  lcgem  dcliquit ,  aliquidimpcrantcra 
aucvetantcmfuhpocna  incurrcndx  ccnlu- 
id  oritur  cx  iurc  communi,  quod  ftatuit, 
vtncmoiibcrctur  a  ccniiira  quamincurric, 
Imc  abfolutionc. 

Secunda  diffcrcntia  cfl  in  co.quod  cenfu- 
raquzeftaiurc,  tantum  fpcdct  ccmpus  fu- 
tumm,quxautcm  ab  honunc  prartcritmn. 
QU2  enim  fcntcntia  fcrtur  pcr  lcgcm,  auc 
fcntcntiam  gcneralcm,  fcrtur  fub  conditio- 
ncfufuripcccati,  V.  c.  qui  furatus  fucrit,  qui 
'^oro,  aut  Ecclcfix  vim  intulcrit,fit  cxcom- 
niunitatus ,  fi  cnim  ncutrum  fiac ,  a  ccnfura 
nuiiJmecui  potcrit,cum  ht:  cos  dunuxac 
«ruigi  Jcgiflator  vclit,  qui  violata:  legis  a  fc 
ivx  rci  erunr,  qualcs  tantum  aflicit  ccnlura, 
Jiw  eft  ab  homine.  per  fcntcntiam  particu- 
wcm.quid  enim  cft  in  ca  infligcndapropo- 
«tum  ludici?pcccatorcm  in  bonam  ttugem 
rcducercculpacum  cximcrcab  ciusamorc 
«udioquc  auertcrc  admifl"am,aquareiipif- 
ccrcnonvult,  cmcndarcfaaamcrgo  lup- 
Pomt, crgo  vt  qux  cft  a  iure,i  culpa ,  nc 
<:ommittacur,  mctu  porn^  incurrcd^,  homi- 
neniauocat.itaqux  cftab  hominccom- 
nuUamcmcndat,  harcquc  proindctcmpus 
Parsfccunda. 
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A  pwcritum,  ilJa  fijcurum  fpcaac. 

Tcru6diffcrunt,quodccnfuraqu2cftal> 
ftommc ,  pcr panicularcm  fcntcntiam ,  cri- 
nam  monicioncm  cxigac.autprocribusv- 

promulgauo.inftarficomniuM. 


B 


CAVSA  CENSVRARVM 
cfficicncc. 

Q.V.ESTIO  VIII. 

Quts  pofiit  ferrc  Cenfurat, 

NOn  alius ,  quam  iudex,  ncc  hic  quilibcc 
[pn  /1111  ^l...;i'l:   n  .  *^  _ 


led  qu.  Chnflianus  cft.  Ecclcfiaftica 
toncontentiofi  iunfdidioncprarditus.  Ho- 
mo  cflcdcbecnamoporcct  cum  pofl^cfci- 
rc ,  ac  vcJlc  cenfuram  ferrc.  quod  cft  racio- 
ncvti,quxcft  hominis  propria.  I>ofl"c  au- 
tcmfacuJcaccm  naturalcm  indicac,itaquc 
muci  nacura.  vclcafu,  ad  fercndam  ccnlb- 
rara  non  vidcncur  idonci.cum  ad  cam  nucus 
non  fu/Ecianc,  fcdfcnccntiam,  vcrbis  ac 
oracionc  exprimi  oporceac. 

Eam  quoque  dccct  eflc  Jibcram  Jibenace 
S  mctu.qui  in  conftancem  virum  cadac,nara 
Q  abfolutio.  vi,  lut  minis  cxprcfla,lcgc  cano- 
num  cft  nuUa,  dccreto  Grcg.  X.  in  cap  vni- 
co  dc  hisqua:  vi ractufquc  in  6.  crgo  & obli- 
^atio  cam  contnhendi,  cum  iura  fint  ad  ab- 
loluendum,quam  ligandupromptiora.finr- 
quc  fauorcs  ampIiandi,rcftringcndaodia, 
odiofum  autcm  fit.Sc  grauc.cxcommunica- 
tioncqucmplcai. 

Contraria mihi  tamcn  fentcntia,  vidccur 
pcrquam  probabilisobhxcargumenta. 

Primuin.quod  .ifimiliduclaratio.inpa:- 
nis,aclcgibus,quibus  imponi  hx  foient.nui. 
D  Janim  fitnd  fidcm  facicndam  virium,  vcco- 
piofe  probauimusjn  trac.dciuris  axiomatis. 

Sccundum.quod  ablolutio  a  ccnfurx  vin- 
culo,  extonagrauimccu  fitnulla,  cx  voIun« 
tatc  Pontificisoritur,  cui  c  rc  communi,Ec- 
clcfixquc  vifum  cft  cflc .  abfolutionis,  quara 
vis.mctufquc  exfculpfiflcnt.vim  omncm  in- 
fringcrc.ncfpc  eiu?  obtinendarjmprobis 
darcturoccafio  .infcrcnda:  Epilcopo  inm- 
riar.  At  dc  inflidiionc  cenfurjc,  nihil  cft  ciuf- 
E  modi  fancitum  aPontificcConciliis,aut  Pa- 
tribus.  ergo  miod  dccius  abfolutionccoa- 
Cti,  ab  iis  cft  di dlum,  ad  ciufdem  impoficio- 
nem  trahi  ncc  potcft  ncc  dcbcc. 

Tcrtium.vt  eflicacitcr.at  validcinfligamr 
cenfura.tria  tantum  funt  neccflaria.potcfcas 
in  infligcntcac  volunfas,inrcoautcm,cuI- 
pa,q(ix  ea pana cmcndan  poflit  ac debcac. 
athsc  omniarepcriti  inco  poflbnt.qucra 
metus  grauis  aiKcic ,  fi  crgo  ab  co,  rcus  tuia 

JB 
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ccnfuravapulct.non  cric  hxc  fmc  plaga. 
quam  curari  ab  codem  pcr  abfolutioncm  fit 

ncccflc,  .  r      1  • 

Cum  homincm  autcm  m  fin gulan  nonn- 
no.  vt CoUcgia.Capitulaquc  non  cxdudo, 
quz  ccnfurac  ius  habcnt ,  quia illa  corpus  v- 
num  moralitcr  fub  vno  capitc  coagmcn- 
tant.  Sc  illud  caput,  homo  eft ;  ita  Angcloi, 
it»  ab  omni  concrctionc  monali  hberas 
mcntcs  cxcipio  ,quibushominiscocrccndi 
pcr  ccnfuras.potcftatcm  Dcus  nonindulfit, 
quodnondcccat  huncci  pricftc  ludiccm, 
qucm  ncc  vidcrc  ipfc,  ncc  iUc  vcrasaudirc, 
&rcddcrc  cidcm  vocespofnr. 

Chriftianum  autcm  hunc  cffc  cft  ncccffc, 
nam  quidturpius.quam  fidcli  ius  a  Pagano, 
autafacrisnoftris  alieno  hominc  rcddi? 
Ncgat  Paulus  I.  ad  Cor.  6.  fcrcndum  cffc, 
vtChriftianus  fxcularia infidclium  iudicia 
dc  rc  minimi  lubcat,non  autcm  Sandlorum, 
quanro  crgo  minus  probarct  Apoftokis,fi 
fuperftcs  adhuc  forct,infidclcm  hominem, 
iudicem  Ecclcfiafticum  agcrc,  dcque  ncgo- 
tiis  animx,  aut  confcicntix  iurc  fentcniiam 
diccrc?  Iiaquc  Chriftianus  cffe  dcbct,  quif- 
quis  in  altcrum.paracus  cft  facra  ccnfurarura 
vibrarc  fulmina,  quo  nominc,  cxciuduntur 
primo,  qui rayfteria  noftranon callcnt , auc 
iis  imbui  rcipuuni,  vt  Ethnici.vcl  ca  probrij 
infc£bantur, acvcUicant  vtludxi.  vcl  pro- 
dunt,  vt  hzictici ,  v cl deferunt,  vt  Apofta- 
tx.hiscnimdc  Chriftianis  quxftionemc- 
xcrccrc,re$  corum ,  ncgotiaquc  difcutcrc,  fi 
rei  funt ,  pocnamimponcrc ,  lcgc  canonum 
non  eftconceffum,  quia  ntnpotep  (juemq^ae- 
im  rcmouere fententta ,  tjutfeiam prxbitit  ipfere- 
mouendum.  Nicol.Vdf.efiji.y.  ad  Mtchael.lm- 
fer.Ahfurdum  enim  efi^yt  cui  non  Itcet  etiam  cum 
minimUjiuxta  facras  regulu  communtcare  ^  li- 
ceatde  maioribm  iudicare  t^.tj.l.  can.  mtrdmur 
37.qux  ctfi  vniuerfc  difta,  valcant  m  omni- 
bus.quos  pciiiicacia.errorquc  mcntis  auios, 
cxtraEcclcfiam  malofuo  impulit  .maximc 
tamcn  dc  hxreticis,  quos  Lucius  Papa 3.  to- 
cius  Ecdciiaftici  ordinis  prxrogatiua  nuda- 
cos,  &  fic  omni  bcncficio,  6c  officio  fpolia- 
Tos,  i ccularis  relinquit  arbitrio  poteftatis,  a- 
nimaducrfionc  dcbita  punicndos, ca{>.ada~ 
holendam  nono  de htreticu :  itaquc diccndum, 
Catholtcum  fententia  htretici  minime  tenerijnon 
entm  pottjlcrngladtoferire,  quem  accufsre,  "Vr/ 
"^i!*""  ^'ft^fi^^^ri  non  yalettft  entm  quosdiuina 
tejtimonia  rton  feififuntur ,  r^uta extra  tcclefiam 
funt,f!ondus  humani  tejiimonif  perdiderunt  aduer- 
fuieof,(]uitn  Ecdeficiefeyidenturnec  aduerfus 
tofdem  £cclefiaj},c€  auaoritgtU  fondus  hahert 
fjjunt^quiabeius fdedifcefufe  ^robati  funt  1+. 
5.KC*F>.  miramur  57.  potej^autem. 
f^onfuntcrgo  hirctici.cxteriquc  idgc- 


N  S  V  R  I  S 

A  nus  viri,a  Chriftianotumfacrisalicni.dcco' 
rumnumero  hominum^quifcdcrc  pro  tti- 
bunalipoffmt,  iudicaturiChriftianos.cofq} 
cum  pcccarunt,ncc  adrefte  viucndi  norraa 
redirc  obftinati  volunt,ccnfuris  ad  officium 
cogcrc.  Faccrc  id  duntaxat  potcft  Catholi- 
cus,ac  Ecclefixivoluntatcfua  mancipams, 
cum  non  ad  ftculares  fedad  EcclefiaJiicosSpiti' 
tualiu  rcrum  cognitio  pcrtincac,Trid.fc{r. 
a^.c.j.quare  Laicis  huiufmodi  rcrumirada. 
tio  inccrdicicur,in  dccrccali,(/rcrmmMj</f  ni. 
</icm,quia  ad  SacerdotesDeus  "Vo/«;f,^»«  Ecr/fji^ 
Junt,diJponeda  f>ertinere,non  ai  ftculi  potejlates, 

3  tjUAi  fijideles  funt,  Ecclefit  fux  Sacerdctibui  "Vo- 
luit  ejje fubiefiai,dijl.9fi.can.fi  Imfer.  1 1.  funt  c- 
nim  Laici  oucs  non  paftores,fubditi  non  iu- 
diccs,  acproindcccnfurx  fcrcndx  incapa- 
ccs,cumfintpoteftatis,  ad  camrcm  ncccf- 
fadx  cxpertcs.  Eft  cnim  hxc  ciufmodi,  vt  fi- 
nc  ea,inflida  cenfura,abfqucviiaccat,accf- 
ficacia ,  id  cnim  iudicijrationaturaquc  cxi- 
git.  vt  fentcntia  feratur  duntaxat  infubdi- 
tos  vt  ait  Trid  fejj.  14.  c.  7.  Eft  autcm  iurifdi- 
ftio,poteftas  ipfa  lcgitimadiccndiiuris.vcl 
iudicandi,quod  proprium  eft  iudicumunui 

C  cofquctantumrefpicic,  quifunteisfubditi, 
iuriididioni  cnim  rcfpondet  crcgionefub- 
ieftio.Acquiricurauccmillaa  Clericis  ,non 
pcr  confccracioncm  aliquam,fcdpcr/ira- 
pliccm  duncaxac  iniunftionem  ,  autdclj- 
gnacionem  fubdicorumvc  aicDiu.niom. 
ir.^.  59.drr.}.&  ibid.  Caicc.  ideoquc  non 
inhxrcc  immobilicer, vc  poccdas  otdinis, 
quxconfecrationcconfcrrur.fcd  prolupc- 
rioris  voluntate.  acquiri  folcc  vd  araitti. 

Ec  quoniam  impcdiri  ab  opere,&  ciuscxc- 
qucndi  carcrc  porcftatc ,  pariafuntiniurc, 

D  dcbct  hxciurifdidio  cfielibcra,nonrc/h-i- 
£ta,  agendi  cipax  &  idonca,  cum  cft  ncc:f- 
fc ,  non  impcdita :  impcditur  autcmpcriu- 
ftam  appcUationcm ,  rotoriamcxcommu- 
nicationcm  iudicis,.\utamcntiam,quicmin 
c»  mo.kbo  laborat ,  aut  hic  &  nunc  non  ad- 
ucrtitquidagat  ,nihil  v.ilidcagit  .quianon 
operarur  humano  morc. 
f  X  diftis  patccPontificcin  noci-te$,inod<> 

contumaccs.poffc  vbiq;  ccrrarum,iquit^f'* 
fui  aculcos  crigcrc,  cofqs  ccnfurisjniii  tcii- 
pil"cant,cocrcerc,ac  ftringere,quiaomniuin 
cftiudex.ncccft  vfquialiquis,quiciuJ,aut 
Pontificu priuilcgiis,  vcrc  le  ab  cius  cxcm- 
prum  iure  affcrcrc  audcat ,  cfi  cnim  ouis  luj 
non  Paftor.rcgi  hicdcbct.&fidcviadcdi- 
nct  rcducijfi  crret  corrigi,quxraccaufaun" 
pellit  vt  crcdam.priuilegio  ficri  aliquo^non 
poffcvi  Chriftianus  nulli  fit  ccfurx  obno- 
xius,  ficut  enim  a  Dd  iurc  liberarincquic.it-» 
ncc  a  Pontificis.  qui Dei cft  Vicarius ui tcr- 

ris,  Veolin.  talt.i.cap.x.f.  i  i.num,llt* 

°  ^  patcc 
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Papx,invniucrraEcclclia,quiaiurifdiaionc 
nadus  cfim  cam  fpiritualcm  ac  diuinam.  vi 

cuuis,nifipnmlcgium  iRomana  fcdcipfa 

habcat,autciu$mcmbrumaliquod,tamiJia 

funT       '"^^"^"^"  cocrccricxcaufapof. 

lurifdiftio  hxcporro  ci  compait.ratio- 
Jic  digni  tatis  qua  in  Ecclcfia  prarftat  cxtcris, 
magiftratusqucm  gcric.pcrfoajcquamfu- 
ftinct,  cui  cft  anncxa  iurifdiftio,  fccundo 
compcut  ci  lurifdidio  rationc  dclifti ,  in 
Di(rccficuiprjccft,admi/ri:nam  cum  turpc 
fit  non  modo ,  ac  focdum.  fcd  Rcip ,  quoq^c 
Chnftuni  pcnculofum.pcccaia  non  ple- 
ftj,  quod  cxcmplo  fc finguli  ad  malum, fcd 
niuitomaximcfpcimpunitatistrahifinant, 
ercpubhca.communiqucfiiit,pcccantcm, 
A  V^'r''"r^'  I^i«"^"»Epifcopo  ratione 
deJiailui  fubuci,cumpotcriatc,ium  dceo 

rcpcccndifuppliciipcrcenfuias,dumraodo 
adhucm  ciufdcm  vcrfeiur Epifcopi  tcrrito- 
no.auc  citatus  lcgitimc  fucrit,  anccquara 
uidc  commigrarctali6:itaJnnocenc:iII.  r 
"'^'^<^i'^tzn,poJ}uUJi,:^.dcforocompct.m- 
lerrogatus  cnim  a  Scniccnfi  Epifc.ecquid 
dcUnqucns  in  Dittccfi  non  fua.ab  Epifcopo 
ciusprarfidcpro  dcl.ao  ibidcm  commim) 
plcitcnduscfrct,rcfpondic,^«o^«.£.,r,o. 
ym  ,n  anus  D,,.ccf.  dch^uir,  fcntcn/aL. 
f*»ij^ar,po(JcttncundcrH. 

Tcrtio.iudicat  punitquc  Epifcopus , ri- 
«onc  vltroncx  fubicdionis .  fic  Pontifcx 
conlcicntiam  dcponit  apud  Confcffarium, 
•bcoquc  abfoluitur,  Hcnriq.  lib.6  cap  8 
num  ,^&4.i  CappcUanisautcm  fuisEpif.'  r, 
copi.  An  his  autcm,fubmittcrc  fc  vltro  Rc- 
i'giofipofrint,cxplicabitur  poftca. 

Paricum  Epifcopispotcftategaudcncco. 
rum  Vicarij,  ni/i  hxc  pcr  cos  fic  rc/lriaa. 
^uia  vnum  idcmquc  cum  iis  tribunal  habcnc 
vt diciturcd/,.  i.  dccon/uctudmcin  i,  Capitu- 
'umfcdc  vacanccciufquc  Vicarius ,  fcH,sad 
1»fmEp,fc,pal,s  turifdiCho  nofctur  tunc  tcmpo. 
"sp^nncrcBomUc.  VIII.  cap.^„,codcL. 

ZT^  tJ'  '"^-  ^^^««  «cmpti,ha- 
ocmcs  lunfd.aioncm  quafi  Epifcopalcm, 
rclpcftu  corum  in  quos  iUam  habcnt.Sich. 
'«b.3.dc  macrim.  difp.  zS.  num.  6.  Archic- 
P'lcopun  Epifcopaiibus  fuorum  fuftraga- 
««onim  ,  dum  cos  vilitanc ,  non  aliicr,  col- 
''guurcxcap.  vcncrabilis  dc  fcntcnt.  cx- 
on,m.m6.  Cardinalcs  mEcclclia  fuititu- 
cap.  his  qui  dc maioritatc  &  obcd.  cx  pri- 

S  r'""'^?  P^ouincialcsOrdinum, 
«pcftu  fuorum  fubditorum ,  erga  quos  po- 

Jfl^^cmcxcrccnc  quali  Epifcopaicm.  Diu 
flom. ii.  qu. 7,  ad  j. in  quo lilis pa- 


i  oucl.ui  dubiis.vetbo  Priliti  iurifJl/n„ 
«un,.  s.U  invctbo  Gu.tdianu^Z  .  J.' 
h.lom,nus  oppofita  mihi  opiaio  vid«uH„ 
pr«. „o„  „,odo tut, , fcd UhouZTc^ 

"».»£cc/ry;„x.dcn,aiotit.&obcd.SS,": 
B  phan,  «„o„,cos  Regulues  .  i  foo  Priotc 

ros  cllc.quod  nec  lilc  tcncare,ncc  f:j^>nm 

probareInnoc.induxiirccanim  n.;rf^^^^^ 

tcsccnfurisplcacre,miurcfupcriorumdo 
mus  non  eflec ,  &  huius  fcncenci;c  fauSr  cft 

^^•num.,.  Ibicnim  aitqucmhbcc  ^  Sudc. 
nonbus  immcdiatis  Mcndicantium.pofTc 
rubditos  quibus  cum  au£toritatc  pr..fi! 
dct.  ccnfuris  irrctirc  quibuflibcc,  cui  ctiam 
a/Tcntitur  Porcclius  in  verbo  Abba,adr 
i.num.i.  ^ 

'  hoc  cfl  Cenfuraspommc  colhrgia, 

Lcuhn    "'""'"^       rcgularium ,  qulm 
Ixcularium  congrcgano,  modo  apprSbaca 
ab  Ecclcha.  Concilia  Gcncralia,  pjLincia- 
lia  Diocccfana,  Canonicorum  capitula,  fub- 
ditoshabcntia,  cap.  irrcfiagabilideo/ficio 
ludicis  ordinar.  ac  ctiam  rcgulorium ,  pro 
modo  facultatis.  quam  a  fuis  flatutis  ac  rcEu. 
Iishabcnf,auc  a  fummo  Pontif.Ncquidu- 
m  cn  in  eo  pccccnc,  ficque  eorum  ccnfura 
ta,  6c  cificax,  ncccfl-c  eA,  yt  duar  minimum. 
diai  Collcgi;  partcs,  difturx  fcntcntiam 
vnaconucniant,  &cx  hisquiconucncrinr, 
luJquc  fufFragij  habcnt,  maior,  faniorquc 
parsconfcntiat.Vgolinus  tab.  i,  cap.6.].r. 
Vitimo,  infligcnd^E  ccnfurx  ius  habcni 

Archidiaconi,n6folcranitcr,fcdquidc',pri* 
uatim/ccujidum Mofconium  dcmaicft  Ec- 

clc/ixlib.i.par.i.cap.ii.littcraA.quotamcn 
non  vtuntur,  coquod  confuccudinc  concr». 
ria,  ifta  fc  potcflatc  piiuari  funt  pa/Ti. 

In  fumma:pr2lati  omncs  Ecclcliailici,iu- 
rifdiftioncm  habentcs  in  foro  extcrno,cen- 
furam  fcrrc  poflimt  iurc  ordinario  in  fuos 
fubditos .  non  obfcqucntcs ,  quia  alicer  non 
cflcnc  fufficicnti  potcflate  prarditi ,  ad  gu- 
bcrnandam  Ecclctiam  cui  prarfunc,«am  di- 
rcftiua.qua  diuino  bcneficio  prarftanc,  ad 
camoptimis  flabilicndam  lcgibus,autcai- 
icrisinflnicndam  rcbus,  ad  lcgitimumrc- 
gimcnncccflariis,incrmisfoictac  infirma, 
licam  cocicitiua  dcfcrcrct,nec  illi  coercc-i 
rc  contumaccs ,  !c  ad  prarftandam  flbi  obc- 
dicnnajii  cofdcm  ccnfuris  compcUcrc pof-. 
fcnc.  •         .  - 
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Hobcnc  candcm  potcftatem  cx  dclcga- 
tionc,  quibus  cft  i  iupradiais  comm.lla, 
dammodo/inc  ciusordinano  mrc  capaccs.. 
quodcgcncrcfumCicrici  ,  qui  prmilcgus 
c»udcncClcricaJibus,cumadccniuras,cum 
potcftatc  fpirituali  infligcndas,  nonordo. 
fcdiurifdiftio  fpiritualis  duntaxat  cxigatur, 
cuius  noncft  incapaxClcncus,  fccundum 
^gid.difp.  13.  dub.4.  num.31.fcd  Laicus 
vt  coUigitur ,  ex  can.  in  noua  1  tf.  7. 7.  qui  cx 
Concil.  Hifpal.  cft  in  eam  caufam  tranfla- 
tus  his  vcrbis.  Indecorum  ejiemm  Laicum,Vt- 
carwm  tjfe  Eftfcofi,  ^fcculares  in  Ecclefia  iu- 
dtcare,in^no  enim  eodem(jue  ofjicto,  nondebet 
ejfedi^ar  profej^toyquodettam  tn  legedimnafro' 
htbetur  dtcente  Domino.  Non  arabisin  bouefi- 
mulCaftno,  idefihominesdiuerfe  profefioms, 
in  ■ynooffctonon  fociahis^^ynde  oportetnos,  ^ 
diuinis  Itbris  »  tHr  Sanliorum  Patrum  obedire 
fraceftis,confittuentes,lit  <juttn admimfiratio- 
nihttt  Ecclefix fociantur ,  Pontifictbus  dtfcrepare 
nondebent^necfrofefitone,  nec  habttu  ,  nam  CO" 
htrere,      comungt  non  fojftnt  ,tjutbitt  (jrfi^' 
dta,  ^  yita ,  funt  diuerja.  Idcm  habctur , in 
Synodo  Sjmmachi  Papa  in  can.  3.  cuius  fic 
mcntio  \6.c\.j.can.  nonplacuit. 

Voffct  tamcn  cx  plcniiudinc  potcftatis, 
cum  co  dilpcnfarc  I  ontifcx,  qui.i  cum  non 
nifi  cius  lcgibus,  ac  iurc  r cmoucatur  Laicus 
ab  hoc  muncrc:  Ctquc  lcgiflatori  intcgrum, 
cum  caufa  eiusiufta  aliqua  fubcft ,  dccrcta 
fua  rcfigcrc,  abrogarc ,  tollcrc ,  Laico  ad 
promulgandas  ccnfuras,  vti  quin  poftit^non 
vidco. 

Nobifcum  fcntiunt ,  Vgolin.  tab.  i.  cap.  i, 
farag.  10.  Nauar.  caf.  %j.  num.  6.  Tabima 
Iferboabfolutioi.  num.  3.  Htnriq.  Itb.  ij.  caf. 
24.  num.i. 

Obiicies ,  funt  Prxlati ,  iurc  diuino,  fpiri- 
cualium  caufarum  iudiccs,  lis  dirimicndis  a 
Chrifto  conftituti  hisvcrbis:  j^M^cww^Mf/»- 
gaueritis  fuper  terram ,  hanc  crgo,  coramuni- 
carc  Papa  Laico  non  potcrit,  cum  in  diui- 
no  difpcnfarc  iure,  ci  non  fit  permiftLim. 

Ncgandacftconfcq.  quodcx  iufta  caufa 

dclcgari  hxc  potcftasLaico  ponit,&  proin- 

da  aPontificc  in  diuino  iurc  difpcnlari  quod 

cum  accidit,  fubiaccnt  ClcriciLai<;is,non 

vtLaicis,  fcdvc  Ecclcfiaftica  imifdidkionc 

prxditi$,quam  taraeniifdcm  communicari 

poflcab  alioquamPapa,non  exiftimo.quod 

id  Pontificio  lure  cuiChriftiani  fubfunt  om- 

^  ncs ,  fit  prohibitum ,  in  cap.  dcccrnimusdc 
iudiciis. 


QViEST.IO  IX. 


./in  faemina ,  delegania  fibi  fotefldtis  4  Paf4 
adctnfuras,  fit  cafax, 

NEgant  hi  au£torcs  Stephan.  de  Auila 
par.  I .  dub  6  .^gid.  dc  Coninch.  difp. 
13.  dub,4.  num.  33.  Hcntiq.  Ub.  ^.cap,  i. 
num.  5. 

Ab  iis  difccdunti  ^rmillalterbo  excomm»- 
nicatio  num.  14.  PalMd.  tn^.dtfi.  i$.ifit.i.V- 
golin.  tab.  i.caf.t.  farag.  7.  nnm,  ^.Tahtena 
yerbo  abjolutto  x .  -»»»».  3 .  Fumut  lier.  excommu- 
nicatio  num.  14.  Laym.lib.  i.  trs£l.^.  farte  l 
cdp.3.  num.  4.  fub  finem,  vbi  his  vorbis  mcn- 
tcm  cxprcflit  fuam. 

Rcfpondcndum^rfw/^/iCfw  ejfeclauemOr' 
dinis^  turtfdtCitonis,  illiusincafax  efiommno 
mulur,featndum  Chrifii  infittutionemjmiui  autt 
cafax  ejfe  fotefit  faltemexcomifiiont,  cSrfwW 
exercitium,ficut  ^  mere  Laicm  cafax  efi.cum 
tamen ./4fofiolorum  fuccejTor cenferinon  debtit, 
tjuandiu  extra  clerum  conjtitutusefi.  A  b  honim 
au<aorum  partibus  ftant  hi  Doftores  dc 

C  Graflii$dccifion.li.4.c.^S.Tho.in4.diil. 
1 5» .  q .  I .  arc.  i .  q.  3 .  ad  4 .  Mulier ,  inquit,  hk  ot- 
dinisneciurifdi6itoms  clauem  habet,  «mwiW- 
tur  autem  et  alitfuis  '\fus  clautum,  quod  accidit 
cum  Abbatiffa:  datur  poteftas  a  ProuinciaJi, 
aut  Pontificc ,  vt  in  ordinc  ad  fincmfpiri- 
tualem ,  confcqucndx  fcilicct  pcrfcaionis, 
autbcatxvitx,  communioncm  hcbdorai- 
riam  monialibus  fuis  impcrct,quodprarcc. 
ptura.quemadniodum  &aliaidgcnusipiri- 
tualia  mandata,cis  dari  poffc  cxcqucnda 
in  virtutc  obcdicntix,&  proindc  fub  mona- 

D  li,fcripfit  Graff.  lib.  4.  dectfion.  aurear.  «f.  J. 

num.  5.  •  I  I 

Scquitur,  vt  argumcntis  omni  lucccla- 
xioribus,iftaomniacomprobcmus. 

Primum,fimulicrema  PapaadccnfunJ. 
id  eft  mfta  de  rcis  repetcnda  fuppliciaadJu; 
bcri  rcpugnat,  diflbnantiam  hanc  ccncpa» 
eftncccft-ca  natura,velifexu.quiduigi 
non  dirigcrc  ,fubiici  non  prxcffc  poltulai, 
vcla  clauc,  cuius  adminiftrand*  iaauax 
naiurafuanoncftcapax.  .  . 

^  Non  primum,  quia  tius  achomims,ea- 
dem  eft  cflcntia ,  par  conditio. 

Non  fccundum,nam  quisncfcitcam.aa 
fccptra,  ad  coronas,  adrcgnorum  gubc"»' 
cula  ,corundcm  legibus.  pop"'"!^ 
tatc  vocari,fi  prxt  cr  eam  hxredcs  lunt  nui. 
non  eft  crgo  natura  fua,  lurifdiftion'^  m^-^ 
pax  focmina.  j 
Non  tcrtium.nam  fcrendx  cenfurx.  c 
ordinis,noncftncceffaria  fcd  i^fl^'^'' 
(oi^im,Henr,<i.l,.ii.ca.x^.n.i.rioUab^^^^^^ 
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cius  non  fic  pofTcmonc  ac  mL/si  creo 
iurifd.aionisvfumfcrminapomd« 

habc  Pap^concc/rioncacindulgcmia  c^ 

godhuscfr.ciufdcmdonoacfrrr^^^^^ 
nonincapax.  ° 

Quid/^quod  AbbatifTa:,  noniurcquidcm 

conferum.  Clcncos,  m  Ecclcfiis  ad  Mona- 
iteiium  fuum  pcnincntibus  >  innituum^vc 
Rhcm.s  m  Di^Pctri  cccnobio,  ad  Rhcdo 

rhnffi"'"'  'l^-  ^"'P"^^-'q"odfufpcndum 
abofficio,&bcncficio  >vtcftin  cai  d^Uaa 

luri^  aioncm  fpiritualcm  nonncgandam 
ait,  hcct  impcrfcaam  qux  cft  ciiam  Gra- 
phijopmiolib.  4.dccifion  cap.c.num.  ,a 
<3ux  f,  vcra  funt,  dida  cft  caufa ,  faminx  * 
pcrarquc  ac  Laico.  ius  domandar  pcr  ccn* 
luram  contumicix ,  conccdi  potcft  a  Ponti- 
hcc,  quo  tamcn  quia  cam  vti,  ncc  deccc 
nec  cxpcdit,  cum  iilam  fubc/Tc,  non  prxcffc 
oportcat.  ncc  loqui  in  £cclcfia,vt  cft  in  cap. 
H  primxad  Connth.  multo  minus  iudica- 
rc.  vtfaciunt,  qm  in  rcos  cxcommunica- 
tionis Icntcntiam  dicunt,  nonputarcm,  c rc 
cflc  communi  Ecclcfix ,  fccminx,  ad  fupcr. 
biam natura fua  fatis  incitatx ,  ciufmodifa. 
cultatisconccffioncanimos  addi.  Quarcfa. 
tcmur  vltro  cum  Laym.  Itb.  i.  traO^.  par.  i 
dc  Ccnfuru  m  commum  cap.  4.  num.  -^lrimo, 
QHamuumulicr  turifdiChoncm  habcat fiirhua^ 
lcm  ^  curam  ammarum  tjuoad  corrc£lioncm 

luodiisccrtaprcfcribatoDcra  on.  D      ''^'"'"^•^^i^^^lf "'.^^^^ 
rupcram  au^ nZ  l   ^     '^^  ^"'^"^*  ^^^o  ""cn  ncquc  Ecclc- 

an  vtfL^ntLTco^r^^T^  ^^^"  ^'''''^^  ""^-^  ^^^"'"^^"^  vt 
lcumlisd^^^^^^^^^  quamconccfTamcft-cquodidnccfaiuspa. 
irritct.quo^d  dcIiZ^^^^^^^^^  biica.nccpriuatacuiufquamcxigcrct. 


:ap.7s.i>cd  luculcntacfl.&:qux  totum 
ocum  conficit  dccrctal.Carlcft  III 
lilUm  15.  dc  cicaioncibi  cnimfcifci- 
pifcopo.quid  cumfaccrcc/fctneccf- 
Diarccfisfux  Clericis  .  qui  latas  ab 
titra  illorum  cxccflus.  fcmcntias  cx- 
micationis,  fufpcniionis  &  imcrdi- 
ontcmptum  eludcbant,dfccntes  <jU9d po^ 
^  non  habcrctcos  corri^cndi ,  quia  facro 
Ihucordincinitiatus  cftct. 
on6:ii,Qupdcx  nuo  clcatonisfutcon. 
ncm  acccpit,  dc  taUbus^  &  confimiltbus 
•atfua  maiorts  in^juifirionisdi/cufioncm 
O-  mtntflcrium  confccrattonU  dcfide^ 
odtujlum  cfl ,      Ecclcftaflica  conucnit 
flatucndt  haberctlibcrtatcm,  quod  cr- 
iinx,  ius  fcrcncjx  ccnfurx,  dari  l 
bcnignc  non  poffit .  ac  liberalitcr, 
ir  a  clauc,  cuiusUla  fic  ob  fcxum  in- 

idum.Eftiunfdii^io  aucWMol 
lciuftit.difp.i.Laym.traa.^.iib.  . 
lum .  I .  FacultM  habcntis  aueioritatcm 
<Sr  cmincntiam  fupcralios,adcorum 
<mcm,ac  rc^tmcn.  Athxctriacon- 
3offunt  mfocmina.  Primoauaori- 
ca.nam  cfthxchaud  dubic  inAb- 
quam  fubicftx  fibi  plcbi  monia- 
pcrarc  poflTc ,  has  autcm  cidcm, 
>poncrc  eft  ccrtum.Eft  ctiam  cmi- 
•teftatis  fuper  cafdem,  cum  iis  prx- 
ngat ,  cafdcm  loco  &  gradu  antc- 


ut,quod  iifdcm  ,  cligcndi  fibi 
ij ,  cui  ccrtis  anni  tcmporibus, 
amcxpIiccnt,potcftatcmtribuat? 
ta,  fpiritualis  iurifdiaionis  ,  qua 
gumenta  funt.ac  indicia,  falfum 
rmmas  cx  priuilcgio,  hoc  eft  Pa- 
entia  ac  bcncficio ,  iurifdiaionis 
riadift"crentis,capaccs  non  cftc. 
cmaducrfanj.facminis.ab  Ecclc- 
tion5  non  conccdi.fcd  eius  vfum, 
oum  quid  Rcligiofxfux  familix, 

.prxcipiunt 
•  vt  a  Pontificc,aut  Prouinciali, 
ccs  agunt,  dclegatx  ad  hocmu- 
:lcgatus  non  vfum  dumaxatfed 
Jtcftatcm.ac  iurifdiaioncm  a  dc  • 
lc  tranfmiflam  accipit.-crgo,  &cc. 
■'yfus,itts  -ytcndi  re  falua  ausfubl 


CIVJESTIO  X. 

^nParochu4  caflirandi  reiper  Ccnfurasitu 
habcat, 

l  "D  Rcuis  cro,  quia  hac  dc  re  futurus  cft po- 
JL>ftca  difputandi  locus  copiofior,  cum  dc 
cxcommunicitioncfcrmo  crit. 

Rcfpondco  crgo  ncgatiue,  caufa  cft  in 
prompm ,  quodius  fori  cxtcrioris  Parochus 
non  habcat,  qux  cftcarum  conditionum 
vltima,qux  funt  in  fcrentc  cenfuras  necef- 
farix ,  vt  fint  validx.  Eft  autcm  forum  pri- 
mxuafua  fignificationc  locus  excrcenda- 
riimlitium.  cd;)./or«y  de  yerborum  f^nificat. 

qui  fol ct  eire  publ i  t us ,  d i ui d i t u r  auiem  foru, 
iji  inLcrnum  leu  confcienti^  Sc  externum 

B  lij 
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feuEcclcfiallicum  aut  ciuilc;  dc  vtroq;  ma- 
xmic  extcrno  agitur,  capxum  EpifcoPut  de  of- 
fc.ordinArtjtn6.de  intcrno  abAugult.fcrmo- 
ncz.dcvitaClcricorura. 

Extcnum  autcm  cft  hoc  ab  intcriori  di- 
ftin^um  intcr  cztcra,quod  iftud  id  cft  con- 
fcicntijCjapcriatur  confcio  ncminc,  prztcr- 
quam  Saccrdotc  ,  intcr  quos  fme  tcfti- 
bus,ac  probatione exercctur,  fiicntcr  ac 
cacitcipfis  folis  duntaxat  vt  dixi  confciis , 
arbitro  prxtcr  eos  ncminc;externum  autem 
«iufmodi  multos  cxigit,cum  in  eopatronus, 
ador, &  tcftcs,  cum  probationibus  intcruc- 
niantjiudcxqucipfc  (more  ca:terorum,qui 
diiudicandis  mifcrorum  caufis  in  Rcgum, 
ac  Principumtribunalibus  prarfidcnt)  ex  al- 
lcgatis ,  probatifque  fententiam  profcrat, 
quxcft  iudici^ria  conditio  ,  non  autcmex 
priuata  cognitione,  vt  habctur  i..  (j.i.can.ft 
^fCCdMerjf  .manifefta  tamcn ,  tcftibusaut  ac- 
cufaiionc  non  indigcnt ,  vi  eftin  can.  mani» 
fejla  ead,  q.  ^  caufa, 

H*  c  dc  differcntia  ,  intcr  vtrumquc  ta- 
mcn  cft  confcnfio ,  quod  neutrum  excr- 
ccri  finc  iurifdidionc  valeac,  quam  Sa- 
cerdos  przcisc  ex  ordine  fuo  ,aut  cha- 
ia£terc  non  habet  ,  ficuc  ncc  fubditos, 
nec  enim  rccipiens  potcftatcm  remittendi 
pcccata,  iurifdidtionem  adualcm  rccipit,ni- 
fi  cx  gcncrali  conccftionc  Ecclcfia:  in  mori- 
bundos,  quoad  omnes  autcm,in  eorum  pec- 
cata  venialia,  fcd  tantum  ,  cum  Epifcopus 
dat  ci  facultatcm  audicndi  confcflioncs, 
( qua:  potcftai  moralis  eft,  &  ab  hominc  da  - 
tur,cum  qua:  cidem  pcr  chaiaftcrem  tribui- 
tur,  fitrealis,  aca  Dcopcrconfccrationcm, 
ficut  &potcflasconficicdi  corporisChrifti) 
aut  ccrte  parochialc  bencficium  obtinct, 
Trid  feff.tycaf.x^. 

Hxc  aiitcm  iurifdiftio  in  Prxlato  fcrca. 
tc  ccnfuras,per  cxcommunicationcm  raaio- 
rcni  impcdita  circnondcbct,e5qu6deius 
vfum  impeditum  habcrc.perindc  fit,ac  nul- 
lam  poflidcrc ,  quod  cum  accidit, qui  ab  eo 
dcpcndcntem  iurifdiaioncm  obtincnt,eam 
exerccrc  ncqueunt ,  vt  docct  Innoc.  1 V.  i» 
cap.  Romanade  offc.  Vicarij  in  i.Ccnfetur au- 
tcm  cunc  impcdit a  ,  cum  qui  ab  hominc,  auc 
iurc  ca  fruitur  cft  denuntiatus .  vcl  notori^ 
excommunicatus,  vcl  fufpcnfus  ab  offi  cio 
tantum,vtait  Vgoiin.tab.i.cap.i.parag.  ij. 
num.8  vcl eft  in potcftatc hoftium,  vei  afu- 
pcnoic  prohibirus  in  aliqucm  ccnfuram  fcr- 
rcvcl  ab  co , qui  iHa  tericndus  erat,  lcgiti- 
mceft  appdlatum,velipfe  inirrcgularita- 
icm  mcid.t,  qua  priuaius  cft  clericali  priui- 
lcg.o,veiiaau$  infamis,dc  Graph.  k  4. 


QV^STIO  XI. 

^n  Epifcofm  Ditrcefts,  in  <jua  peccatm  efi 
admiffum,  funire  fojiit  eius  auHorem, 
quamuts  diuerfc  fit  Dicecefis  a  fua, 

DTcoprimo,  Epifcopum puffe  aduent  (jid 
in  fua  Diaecefi  deli<jmt,pr€ctpere,lnfatis- 
faciatUfo  eJr  ft  parere  renutt,  eumexcommm» 
care,  adhuc  in  fua  piaeceft  commorantem. 
g      Ratio  eft,  quod  talis ,  rationc  dcliaifd, 
fitfubditus  cius  Epifcopi ,  in  cuius  Diocccli 
peccauit,  vnufquifque  enim  Gregor.IX.tc- 
ftimonio,  ratione  deliCii,feu  contra[lus,dMio' 
mtcilij,fi»e  reif  de  quacontra  poffejforemca»fi. 
mouetur,  regulariter  forum  fortitur. K\.{\xh&i- 
tum  a  fuo  fuperiore  plcdi  pftflc  quis  ncgct.^ 
crgo  cum  in  paenisnumcrcturcxconiniuni- 
catio,  cam  nocenti  ,pro  aufboritatc  irroga- 
rcquin  hic  pofifit,  ambigi  ncquit. 
■  Dixi  commorantem  adhuc  in  fua  Diotcrfi. 
Quia  dcli£bum  non  facit  aliqucm  abfoluic 
fubditum  illius  loci,in  quo  deliquitjfcdcan* 
C  tum  quandiu  ibi  cft,  aut  faltcm  quando  k- 
gitime  fuit  cicatus ,  quare  fi  poft  cara  cita- 
tionem  egrediatur  c  prouincia,  potcrit  afuo 
Epifcopo  adalteriusprcccs  cuifc  fiftfrcdc' 
bcbat,  cogi  vtcoramilio  caufam  dicat,  K 
fi  renuat  ab  eodem  •xcomraunicari  vtcon- 
tumax ,  Coninch.  difp.  13.  dub.  ^.cond.i. 
num.57. 

Caufa  cft)  quod  a  fupcriorcpuniri  potcft 
infcrior.  At  rationccitationis  adhibicx.E- 
pifcopus  loci  in  quo  dcli^uic  jus  in  cumcan- 
quam  fubdicum  acquifiuic,  opinionc  Grcg. 

^  Papx  noni,  quem  in  Decretalt  if.  defontom- 
pet.exprej!tt,  his  vcrbiS,  Propofmjh  »oii<,f«^ 
<jutdam  fuhdttus  tuus,ad  petitionemcuiufddmii' 
uerfarijfui,  a  te legitime  citarus adcaufm,<j»''* 
fofimodum  turtfdtftionu  alteriut  ejfec(gpit,tium 
tntendtt  tudivium  declinare.  Porrh  dwiim  w* 
prudentntejfe  non  tredtmus jijuodis  in  frtiiii^i 
caufa  j  ius  reuocandt  forumnon  hdlfet,i]uiiji'i' 
iiloiam  prdtuentus, 

Dico  fecundo ,  Peregrinum  feu  aduendHh 
noncomprehendt  fententta  (ju*  di^aepnconi^ 

£  mittentes  alttjuodcrimen, cjuando ejim  eolocofcr 
modum  tranfitus ,  aut  in  eo  moram  lonfam  non 
efitraCiurus, 

Ratio  eft,quod  fit  fupcrioris  duntaxatlc- 
gem  fcifcercpocnam  noccnti  imponcrc» 
vitia  cum  auilorjtatc,  fupplicij  fcucntatc 
rcprimere,  quod  (inc  iurifdiaionc  ficn  non 
poteft  validc , quali  non  funt aii) i  fupcrio- 
ribusinftruai ,  vipote  quibus  tantum  cft  i 
Chriftoferuatorc  diftum.  Qiucum<iHeUl^ 
Mtrttis/upcr  ttrram ermt  h^Ma  f^^- 


ECCLESIASTICIS   VNIVERSIM  TRACT"  V  ,i 

traa  dc  cxcommun.  vbi  dcdjca  opcia  inuc- 
Itigabitur,  vtrumEpircopusrubditumfuum  " 

cxrra  Diarccrimpcccantcm  cxcominunica^ 
fj:  valcac. 


:cfim,autinca  adbrcuc  tcmpuscom- 
ntcs,  cius  Epifcopi ,  qui  iiliprareft  pro- 
tr.nonlnntfubditiicrgo  ab  co  non  funt 
ndi,  cfgoncc ccnfura  ligandi.ncciis 
dc  comprchcndi lcgibus, quibus cul- 
qua  prohibciur  fub  ccnfura.  Ita  Cic- 
Ul.in  c^p.  a  ncbU  ii.  defentent.  excom. 
ogacus  cnim  ytrufnjl^uishapronuncia- 
i^uifiuu  fHrtumfecerit,  excommunicatus 
^ener.ilncUufula,ad  ipfim  excommum^ 


QVJESTIO  XII. 

X^/Wrfw  cenfura  li^ari  pofsinf. 


fubditos  referatur,an^eneraliterexten.       X  TOn  ali.nn^r^  • 
domnes,  quinon  funtte  tunfdiaione  iL  B  VKc^^^T.^^ 

nor!^     r    1  r   Pyarccpti  capaccs,  Supc- 

^:^^^'-'^^^^^^^^ 

Rci  cffc  dcben  t,quia  prxtcr  cos,  non  plc- 
auntur  alij :  nam  porna  culpar.focia  cil,  ac 
futf.qua.  Rcum  intclligo,tam  quicnmcn 
admilic  ,ob  quod  quis  iui>c  punitur ,  quam 
qui  ccnfuram  inmfcam  hcct  fupcrbc  con- 
tcmphc,  hic  cnim  qui  ancca,  hominum iudi-' 
cio  duncaxac  reus  crac,&ligacus,fit  ob  fupcr.' 
bjam ,  &  mobcdicnciam  cenfura  dignus  vc- 
rcquc  coram  Dco  ligatus. 

Rci  nomcn  infupcr,m  hacmaccria,  ad 
cum  pcrcincc ,  qui  licct in  fc  non  fit  rcus,  ad 
cum  camcn  rcfertur.  vtmcmbrum  ad  caput. 
quod  in  iplo  ctiam  mcmbroplcaitur  .-ric  ci- 
ucs  propccr  dchaum  Principis  inccrdici 
polluncvc  hic  m illis  pornam  vtcumquc  cuU 
pis  fuis  dcbitam  fcrat ,  prout Ilatutum  vidco 
aBomfac.  VIII.  cjp.fifcntentiai6.de fentent. 
'xcomm.  m  6.  Sic  Dcus  c^nipropter peccctta po- 
H'f^^'fre^!^riarehypocritam  fuper  eos,  cciam  in 
populum  innoccnccm  aducrtit  cafligandi 
Rcgisproprij  caufa,dcquo  cxcmplum  Scri- 
-.v...w.^^c«..u,      prurx  m  Dauidc  lucpcditant .  2  Rctr  ,^ 

.  &ccn(i,ra  plcfl, .  <,  quid  «  parna      ciufdcm  nu,nc,ola  cladcs^niuu  ^     ^  • 

Poftrcmo  hic  intclligcndx  rei  nominc 
non/ingularespcrfona:  rancum,fcd  multx 
hmul,quarin  cadcm  funtculpa, quodm in- 
tcrdi£i:o  cll:  planu  m,  in  cxcommunicationc 
autcm  criam  hab ct  Iocum,pacctcx  c4/).j?o- 
mana  5.  de  fen  tcnt,  excommunic.  in  6.  vbi  cum 
Innoccnr.quartus  Vniucrlitatcm  vcl  Collc- 
gium  cxcommunicari  vctuiflct,  addit  ta- 
nicnin  cospromulgaii  poflcfcntcntiam,  de 
Collegio       Vniuerjitate  ,  ijuos  culpabiles  effe 
conjliterit,cpzic  fi  omncsconftitericincul- 
E  pacflc,cxcomraunican  quoque  omncs  po- 
tcrunt  fmgiilatim,  aut  vniucrsc  ,  Hcnriq. 
lib.iy  cap.t^.  num.^.Sylu. ')'erb.txcommunica'^ 
tto\.num.\o. 

Obiicics,  Bonis  fpiritalibusncmo  cAnifi 
ob  culp.am  propriam  priuandus  :  Ccnfura: 
pccn^E  lunc  fpiricaIcs.,non  cigo  ob  ailpam  aU  * 
tcriusiiroganda:. 

Rcfpondcnd.  bonafpiiitualia  iliidiusia 


pondIt,7WW  fententia  nonniffub- 
^antur,  niftforteplus  contulerit  maior  ^ 
au6loritas  delegantis. 
ftathinc  primo  vt  lcgc$,hoccflfla. 
1&:  ccnfuras,adfoiospcriincrc  fub- 

nd6,aducnas  ^pcrcgrinos  his  non 
iu;a  cum  non  hnt  Epilcopi  poccflati 
I,  dccfl  ci  potcflas illos  obligandi,ni- 
ic  ci  collara  flieric,quarc  quantumuis 
jConirahocftatutumEpifcopi  Qutf  C 
vm  admtferitftexcommuntcatus,  non 
icn  ccnfcndi  cfl^c  cxtraEccIefiani,ac 
liiunicati.  Nifi  fortc  domicilio  in  ca 
iconftituto,contia  diftum  flatutum 
tcrcnc.quia  cum  tunc,  ciusfincEpif- 
>diti,  nihil  eft  caufarquamobrem  no  • 
:cntcfqucincoI.T,  vim  flatuci,aclc- 
scflhic  auilornonfcnciant,  pcrx- 
nriqui .  cum  cmnium,  par  &  arqualis 
ditiodcbcat. 

ics  raiionc  dcliai ,  fit  quirquc  cius 
fubditus ,  in  cuius  Dicccc/i  pccc.it, 
■rgo  & 
&ccnl 
adijiificnt. 

idacH  confeq.  caufacfl,quodad- 
us  commoratio  in  vrbc,  aut  Diir- 
lis  cfl,qualis  ccnferi  dcbct  tran- 
ittantillodcfinita  temporis  fpatio, 
on  pcccat  in  legcm,  ftatutum,  aut 
1  Epilcopi.cum  histcncrincqucat, 
•nlubditus,  quod  fi  ca  non  fcruan- 
5  cfl  culpa:,pocnarquoquecxpcrs 
^  cum  hxc  infontcs  non  capiat, 
^cd  noccntcs,fediuflis,  acrccep- 
rum  imperiisnon  parcntcs.  Pec- 
1  aducna  flirando  v.  c.  fcd  non 
fcopiprarccptum,  id  vctantisfub 
:dloIum  contra  ius  natura:,  aut 
,quarcconcumax,auc  Epifcopo 
s  ,dicincquic,  nccconfcqucnccr 
cfle  numcro,  quos  ccnfura  ob 
ama/ficit. 

m  hic  abfentcm,anaDicccefi 


i6 


DE  CENSVRIS 


maiorifuml,quammlnon,xnilh  cnimgra-  A 
tiam&gloriam  dcnotanticafligatio  autc  dc 
quaibi  cftfermo,idcmfonat  ac  priuatio  gra- 
tizin  hac  vita,&:  glorii  in  altcra,cummmi- 
nori /ignificcc  hscctia  priuarioncmbono- 
rurafpiritualium  quilicct  rcfcrantur  ad  fa- 
lutcm ,  non  funt  umcn  de  eius  ncccflitatc, 
vtaudiriofacri,preccspublicx  pro  nobisfu- 
far,quamiaauramxquum  cftcrcdercDcum 
compcnfarc  K  innoccnribus  aliunde  rcdde- 
rcquod  cistali  priuarione  dcpcrit  ,nam  vc 
Auguft.  loquitur  lib.  dc  vcraRcligioncca. 
tf.Patcr  coclcftis  qui  in  occultovidct,  hos  in 
occulto  coronat. 

Rauonc  vri  dcbcnt  ,quiacius  cxpcrtcs» 
auia  ftatu  dcie£iimcntisj,  vt  pcccarc  ncf- 
ciunt,ita in  pcccato  cbfiinari  cffc ncqucunt. 

Sccund6,cenfura  cumfit  pcccari  pocna, 
aliosnon  complcftitur  ,quam  qui  pcccarc 
norunt,  pucri  ac  furiofi  laborarc  hoc  vitio 
ncfciunt.  Si  tamcn  ahqua  vniuerfitas,  fine 
vlla  cxcepuone  fufpcndatur ,  vcl  intcrdica  - 
tur,  funofi,acinfantcs  in  iifdcm  hxrcbunt 
pocnis,  quibusilla:  dccreto  Bonif.  VIII.  w 
C4p.fifententtai6.de  fcntent.excomm.in  ^.fi- 
dcmhxccius  vcrba  faciunt,c«m4/»c«»Wf«-- 
r£  populus  interdi£io  mnoddtur  ,  fngulares  ex 
eoperjon€,qu44  interdiCiM  ejje  conjldt ,  non  de- 
hentalicubi,audirediuma,  yei  Ecclefiajlicareci- 
fere  Sacramenta. 

Cxtcrum,  fi  quisantcquamin  amcnriam 
incidcrcc  .inchoato  contumacitcr  criminc 
&  non  confummato  ,  crat  Ecclcfixpr^ccp- 
tis,  ac  lcgibus  contumax,  hic  in  cxcommu- 
nicationcm iuris incidct,  Suzx.  difp.  5  feCi.i. 
rum.  10.  ac  vcro  ctiam  in  cum  fcrrihxc  po- 
tetit ,  Vgolino  audlorc ac  teftc  tab.i. cap.iy. 
i.  j.  num,^.  Laym.traCi.  ^.par.i.cap.^.num.y 
fluia  cius  cft  cuJpx  affinis ,  ncmpe  inobc- 
dienri^  quam  Chriftus  &  dccrcta  Ponrifi- 
cia.cenfura  corrigendam  cfl^c  a  iunt,  5;  £cc/f- 
ftam  non  audterit  ftttbificut  Ethnicus  Pubb- 
<r4««/,quaraipfctamenncc  dolore  cluicncc 
obffequio  crga  Ecclefiam  abfterfit. 

Confirm.  Abfens,  &  infcius  valide  cen- 
fura  ligantur  licci  iniufte,  furiofus  autcm 
habctur  vt  abfcns &  infcius, vt  habetur, le^e 
parag.furioJus,digeJi.  deiure  codtctllorum. 
Confirm.  1.  Qucra  infania  dcprchendic 
inculpalethifcra,  is  fiineo  ftatu  viucrcde- 
finat.damnatur,  ctfi  dum  eirct  impos  fui,re- 
dcundi  ad  Dcum ,  ac peccati  delcndi  dolo- 
rc,  aclachrymis,  incapaxcflct. 

Sitamen  amcntis,aut  furiofimorbus  eflct 
pcrpctuus  prudcnii^  non  forct,cosi  ludicc 
notari  ccnlura,  cum  cnim  fit  hxc  medicina- 
lispanajnaximevcro  cxcomunicatio ,  ea 
mfliginoncxpcdit  altcri,qua  quiianari  po- 
£clt ,  cuiufai^dii  ftOiTi  fum  ai^cntcs  pcrpctui/ 


Secundo ,  cxcommunicanduj  dcbctSu- 
pcriori  Ecclcfiaftico  fubefl^c ,  quia  cft  a- 
communicatio,  quemadraodum  &ccnrurz 
alix,  pocna  culpx  ,  crgo  irroganda  fubdito  jl 
fupcriore ,  non  rcgio ,  ac  ciuili ,  quia  omnis 
eius  porcftas  cft  temporaria ,  vt  hic  corpori 
tucndo,  vt  Rcipub.  incolumitati  ftudcrc 
dcbcc,ita  prxtcr  ca,qux  vfurpantur  fcnii- 
bus,  fuppUcianon  habct,  quibus  abciusfi- 
nibus  nata  iam ,  aut  nafcituraviuacliniinet, 
Ecclefiaftico  iudicc  eft  opus  ,qui  ea  fpirituali 
pccna  tcrrcat,  cuiufmodi  ccnfuras  omnes  eC- 
fe ,  notius  eft  qua  vt  a  mc  dici  oportcat,  huic 
S  ergo  fuberii  ,huncfufpicictactimcbit>quif 
quis  cenfura  fcricndus  cric  au^oritaccpu- 
biica. 

Quarc  particula  proximc  pofita  cxclu- 
duntur  primo  ,  Dxmoncs  ,vtpoteviiiofuo 
obftinat^maIi,ncc  contumaciamdcponcrc, 
aut  impietatcm  dedifcerc  idonci.Nccrcfcrt 
quod  humanis  abfifterc  torporibus.vcralo- 
qui,  ab  iniuria  infcrcnda  ccflarc  .cxordfmis 
Ecclcfix,inuiri  cogantur  acnolcntcs.nam 
hi  cenfurx  non  funt ,  fcd  imprccationes, 
cuius  rci  cft  hoc  argumcntura ,  quod  ab 
C  cxorcifta,iurifdi6kioncm  cxtcmi  forinon 
habentc,  fieri  folcant. 

Sccundo  excluduntur  Angdi,quictfiad 
Ecclcfiam  pcrtincant  ,cius  tamcnnonfunr 
fubditi,  fed  cuftodes.Bcrnardus  ftrm.  12.  in 
PfaLtfut  habitat,6c  inferm.  ^t.fupercanticd, 
Zit  ^ngelorum  cufiodtam  ■\tcemhahenmact- 
n«  in  yinea  Domtni,  <jU4C  ejl  Eccltfta  pHitfHnd' 
torumjCumPaulus  dicat.  Nonneomntsaimini- 
Jiratorij  fpiritus  funt,  mifst  tn  minijln-iumfrt^ 
ter  eosj  efut  capiunt  hdredttatem falutis. 
Excluduntur  tcrrio ,  Turcx,  ludri,  Sara. 
D  ccni,cxtcnqueid  gcnus  viri,facrisbaptifmi 
vndisnccdum  Iori,ncc  cnimbonisalusccn- 
furapriuat.quam  qux  funt  fpirituaha.quo- 
rum  Chriftianus  fic  in  Baptifmo  pamccpj. 
quare  cum  priuatio  fupponat  habitum,  Iituc 
cxhxrcdario ,  amifiTio,  dcnudatio.ws  ad  hx- 
rcditatcm,  pofrc/rioncm  ,  ac  cxtcra  qux 
pofllint  amitri , qui  Bapiifnii bcnchao.non 
crit  Chriftianorum  adiunftus  numcro,ccn- 
furis,  carumquc  mctuconrincri  nonpotcnt 

in  oflRcio.  f 
Quid?quodhr  fubditonimduntaxatjun* 

_  pocnxPquodiisirrogandis  nccefiaru  ur  w- 

^  rifdiaio  qua  omni  carct  Ecclcfiaifl«^^^ 

Baprizatum  ,  Cum  hac  trt  ''/^''^^^.'Zifni 

exerceat,qut  non  P^^' W'^ '  [lait 
innuam.fuertttno;rcjfus,cimdentmm>^^^^ 

Apoft.  de  ijs  cfut forts  Junttudtcaref  W  ^ 
cap.  x.dediffcrentiaSacramenttfc^""' 

Bapttfmi.  .      .   u  fluaquicco- 

Quarto,  fequemi  particuU » qt»  S^^^^^^ 


furaafficldcbct,dicitur  ^»frr*orr^' 


pctifti 
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whabcrcrcmouctur  propria  cuiufque 
•na,cum  cnmincmo  fibi  ipfilitSupe- 
Eo  quod  iunTdiaicad  perlbnam  di- 
amc/Tc  dcbcat,  ncmo  quoqucfcrirc 
ifurapottft  ,ncmoJigarc.  Demdc  cc- 
lon  cll  contra  rationcm  vt  quis  in  pro- 
ibicaufa  ius  dicac lanuarium  Grcgo- 
•apa  primus  arguit  Itb.  i.  indtato  ep.^^. 
ro  ItndiCtainturtntproprU  ( quodfacrtsre- 
irohibctur  )  ntaledi^ionem  anathemaus 
mf ,  ccquid  id  longe  mcliorc  fcciircc 
fiinfeipfum  Ecclefialhcx  fcucricatis 
Tct  aculcos  ac  fi  fc  loco  audoritarc 
ia  mouiflcc ,  li  per  ccnfuram  ,  in  inri- 
nfe  claffcni  inclufifTct?  Itaqueficui 
'cx  Epilcopo  impcrcc,  cos  vtfufpcn- 
it  cxcommunicct.qui  ccni  funt  crimi- 
i  confcii,non  cricipfecamcn,quam- 
s  cxtra  Ecclcfiam,  cxcommunicatus 
pcnfus,  fi  rcm  ramen  ncgotiaquc,cum 
imunicatis  habcai  poft  lentcntiamla- 
» corum  aggrcgabitur  numcro ,  &  fi 
lcfia  inccrdifta  cclebraucric ,  eric  vc 
't  alius  irrcgularis,  noncx  proprio, 
nmuniac  vulgaroiurc,  Vgoliji.cab. 
t.parag.8.n.<».&7. 
nto ,  cxcluditur  Romanus  Pontifcx 
:fi  fit  in  Ecclcfia ,  non  cfi:  in  ca  tamcn 
iiius,fcd  tanquampaftor,  ciufque  ca- 
jarcncc  cxcommunicari  potclt,  iimc 
:cnfurx,  lcgcspccnalcshumani  iuris, 
)nicneriprincipcmquoad  vim  cocr- 
1,  fcd  dirigcntcm  tantum,  opinioeft 
hom.  1.  z. qu.  96.  art. 5.  ad  j.  Itaquc  fi 
liqucm  iniufte  pulfarct ,  fi  cui  cx  ira 
tas  manus  infcrrct,  ctfi  pcccarct,  cx- 
inicatus  tamcn  non  eiret.  Pcccarcc, 
1,  quia  ad  culpam  lcxcum  obligat, 
im,  cum  fit  iquititis  ac  iuftitix rcgu- 
a  ipfum  dcflc6tere,  fcclus  cft,  ablquc 
:cutionc ,  aut  legis  appiicationcqua  - 
n.  non  liceat  dijltn6i.  8^.  prohibetur 
imanufuaca:dcrc,quod  id  facerdo- 
</fffdf,pccna  vcro,  lcgis  obfcruandx 
Ihibctur,  vt  ait  S01.0  lib.i.deiufltt.qu. 
.  qua:  idcirco  cxccutionc  &  applica- 
idigct :  cxccutorautcm  cft  ipfc  Prin- 
cctexequaturpcralium ,  abfurdum 
t,vt  feipfum  quis  cogat,  ctli  pccnam 
rit,fubircpo/nc. 

c  ,  quod  cenfurarum  ,  eidtm  fic 
loc  ratio,quac  lcgum,fedha:ncmi- 
nciunc ,  nifi  qucm  fupcrior  his  com- 
diinccndiccrgoncc  ccnfurar  pcrti- 
ad  alios ,  quam  quos  his  ligari  Prx- 
alct ,  at  quis  cxiftimec  in  fc  fxuirtJ 
omificem,  iifdcmquc  tencripocnis 
>us  cum  pcccat,  ac  qucmlibct  c  fcccc 
triobolarcm  homincm? 
Pars  rccunda. 


NIVERSIM  TRACT.  \: 

^  R  111'"^^  cxempti .  hoc  cft  ^ 

R  «^gulanbus  lih  ,  quibus  Pomificis  indul- 
gcnua .  bcncficioque  cft  "concdTuin,  nc  ab 
tpHcopis ,  c  quorum  poteftati  iurc  fum 
communi  obnoxi; )  ad  quidpiam  omittcn- 
dum .  aut  agendum  .  cenfuris  compclli 

qucant,ficutlumMcndicantcs.ceftin,omo 
Portchj  m  dubus  Rcgul.  verbo  Epifcopus 
num.  y  <iralifq^amplur^,^  tncjuorumprtutle^ 
ffuconnnetur,  necju,f<juam  Eptfcopus  ^eUr- 
chtepifopus    Monaftertorum  fuomm  Mona- 

Mpcndere,-yel  excommuntcOre  prsfumat,  In- 
Jioccnt.  quanus  cap.  l>otentcs  prtmo  de prtu,. 

O 

Cafus  funt  tamcn  numero  quatuor ,  in 
quibus  cft  Epifcopo  licitum  animaducr- 
ccrcmRegularcs,cofquc  ad  prarftationcm 
o/hcijccnluriscogcre. 
^nmushzhcxutmcap.xS.feff.  ly.  Trid.Co«- 
o/i^.ibicnimmonemur  Epifcopi.  vt  curcnc 
nouitus  tam  mafculis,  quam  fccminis,  ^ 
Monaftcrto  abruntibus ,  ante  profcfiionem  om- 
»iareft,tm,aux  fua  erant,  quim  ad  rcm  r- 
tiampercenfurMEcclefiaftiC4i  ,f,  opusfueritSk:. 
pn-torescompelltpoftint. 

Sccundi  fit  mcntio  in  cap.    eiufdcm  fejK 
nam  ibi,  faniia  Synodus fub  obteftattone dtmni 
tudtcij  Eptfcopis  pr^cipity  -\tinomnibus  Mona- 
fterttsftbtjubtea,s ,  ordtnaria,  in  altis  ■\erofdis 
^poftoltcx  au£ioritatey  claufuram  monialtum, 
-yht  ytolatafuerit,  dtltgenter  rcftitHiy^^btin- 
tnolataefty  conferuan  maxime  procurent ,  tno- 
bcdientesy  Atquecontradteiores  .per  cenfnras  £c- 
clcfiafticM,  aliaf^uc paenss i  quacunque  appella- 
tionepolfpofttacompefcentes. 
T cnms  hibctur  frjjfliy.cap.  dcobferuamHsid 
^  celebr.  Mijfarum,\b[  Epifcopis  tit  facultas 
prohibcndi  icgularibus  fub  ccnfuris  ,  nc 
(i\  ita  cxpcdirc  iudicaucrint )  in  Oraioriis 
ccicbrcm  ,nonobftanttbus pnuiU^iis  ^exccptio- 
nibus,  appellatiombns  ac  confttetudinibusquibuf 
cunque, 

Quartus  cft ,  cum  qui  Epifcopus  Rcgula* 
resccnfuris  not^cidem  quoque  cft  Lega- 
tus  a  laccrc  .ciufmodi  enim  homini  fi  fidcs 
cft  Porteho  in  duh.  Rcrul.  ya  bo  excommunica- 
tio  in  addit,  num.  5.  pcrmilfum  cft ,  contra 
cxcmptos.cxcommunicationcm  ac ccnlu- 
.  ras  quaflibctahas  fcrrcnonaitca. 
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(IVJEST 10  XIII. 
Cenftrafem  popt  in  mortuum. 

Dlfputanthac  dcrediligcntcrCouar.m 
cap.  alma materpriore parte  rele£t.f.ii.n. 
8.  ^cajlrolib.  i.  de  iufia  hxreticor.  punitione 
cap.  19.  &  to.  "Nau^r.cap.iy.n.j^.^n.iyi. 
Srcph.  dc  Auila  t.par.cap. /^.dtfp.ynica  dub. 
8.  lEgid.  difp.  15 .  dub.  6.  Laym.  tra£i.  5.  cap.  4. 
Crafusltb.^.cap.  6.nu.9.  Hennq.lih.i.cap.ti. 
n.i  .li. I  ^.ca.t^,  Suar.to.^.de cenfur.  difp.yfeCb. i. 
omniumquc  communis  cil ,  ac  firmatara- 
tionibusmultis  opintOj  mortuum  cenfurx 
capaccm  non  eflc. 

Hanc  ipfam  fcquitur  Caict.fo.i.c/»«/cM/or. 
traCl.iA.p.  uparag.<juodad  t.  Caici  prorfus 
aflcntiturD.  Antonin.  i.par.tit.is.cap.  75. 
&SyIu  yerbo  excomm.  i.num.  ^.incamquc, 
tot  &  cancorum  hominum  audoricacc  vidi 
Thcologi  fcre omncs,  qui  dc  Chriftiani ho- 
fninis  officiis  commcncarios  rcripfcre,  hoc 
tcniporepcdarij  currunt. 

At  mihi  contraria  fcntcnria  adco  cfl  VC' 
ra.nulla  vt  cam  ratio,  mouere  ponTit:  eft  e- 
nim  Pontificio  rcfponfo,  fa£lis  antiquorum 
minimcdubiis,  niultorum  dceret:s,ac  dcni" 
quc  firraa  rationc  fubnixa. 

Dico  ergo,  Erfimortutnonomniumflntcen^ 
furarumcapaces  ,excommumcari  tamen  obea- 
dem  crimina  poffe,  ob  qux  Ifiui,  excommumcati 
futjfent. 

Parspriraa  proDatUrdc  fufpcnfionc.  Eft 
cnira  pcrquam  abfurdum  prohibcrc  alicui, 
ncid  agit.quod  cum  faccre  natura  vccat: 
at  dcfunftus,  ncc  admiDiftrarc  bcncficium, 
ncccipra:eirc  poteft^cccartcraobiremini- 
ftcria.qus  Sacerdocis ,  auc  Clcrici  func  pro  - 
pria,  crgo  ab  his,  auc  bcneficio,fufpendinc- 
quir, 

Pars  alccra  qux  cft  dc  cxcommunicationc, 
frobacur,  his  vcrbis  qujc  habcncur  caufa  14.  • 
Q.l.can  damnationis  parag.  lus  au6loritati- 
bus.  Sunti  inquic  canon  ,  cjuadam  criminaje 
^utbus  etiam  accufaripoji  mortem  quilibet poteft, 
"^eldamnari,  1/eluti  h^refis. 

Ad  hoc  tcftiraonium  ,  acccdit  &  aliud, 
quo  probacur  de  hxrcfi  mulcos  damnacos 
cfle,quaciismortuis  manifcftari  cirpcrac,  ^ 
s  infcmcmiam  fcpccmcxcmplaprofe- 
runcur ,  &  tcftimonia  Dm.  Auguft.  quinquc 
14  q  i.can.  fanc<  qua:  indicam ,  Imptum 
Aogma,  eos^u,  talidogmat,  obnoxu  funt,ana- 
th'm.t,^,r,  Ecclefam  ^eUe  ,l,cet  mortut  ftrtt, 
LmW  ^  altj  Jfri- 

al^^fT  /^^"''"^f^fid  eS>  Romanafan- 
S**  ^cc/r/,a ,  ^uofdam  Epijcopos  pofi  mortem 


A  anathemati^auit  jicet  pro  fide  in^^itdfua.nm 
effent  accufati. 

Quid?quod  Ecclcfia  m  Conftanticnfi 
Conciliofefl"  S.Wiclefumfatis  funciumcft 
cxecrata.''quod  Diofcorum,  &  Pyrrhum  vci 
cxfcfta  dc  corporc  fuo  mcmbra,  pucidailli 
mulcifquc  foctida  crirainibus,  poft  morccm 
c  fidelium  erafos  albo.publicc  anaihcmati- 
zari  quinta  Synodus  yoluit .'' vt  cftmpi^^lo 
lufltntani  Imperatoris  tomo  CQncilior.  t.  ^  in 
(juinta  Syncdo  coUat.  8.  pag.  77.  qua  pocna  af. 
fcftos  cum  Thcodoro  hxrcticos  quoquc  • 

^  plurimos  ciufdcm  dccrcto  Synodi.narrant 
omni  fidc  maiorcs  hiftoria:. 

Cui  opinioni  fidcmfacit  Innoccntijtcr- 
tijdccrctalisinotrf  18.  de  fententia  excomm. 
vbi  cft  his  vcrbis :  Incertis  cafibm,  incnnoni- 
bufdenotatisy  liga/fe  legitur  Ecclefia  momof, 
Cjr  foluiffe.  Faciunt  crgo  pro  noois  cJccmpIa 
Patrcs, Pontificcs ,  momcnta  ctiara ratio- 
nim3,  cuiquc  nonmcdiocritcrin  Thcologi. 
cis  cxercitatooccurrent,necpauca,nccin- 
firma,  cum  ad  ca  mcntcm  ipfcfuam  paul5 
attentius  rcfcrct, 

Primum,  qui  cum  viucrcht,  multisfc 

C  contaminaucre  criminibus,  in  quibus  ctiam 
cxhalaucrc  fpiritum.  membra  crani  Ecdc* 
iia:,  crgodc  ca  eiici  mortui  poflijnt,&a* 
pcHi. 

Probatur,  Probi  &  im  jprobi  fuht  in  Ecc/c- 
fiadumviuunt,pcr  cxtcrnam  profcUIoncra 
fidci  Chriftianae,Sacramcntorum  commu- 
nioncm,&  fubied:ionem  jpratlatis  Ealdix, 
vtdocct  'QcWzxm.  lib.  'i.de  Ecclefcap.9.  At 
iprobi  mortui,  perftant  ift  Ecclefia ,  licct  non 
vifibilitcr,  crgo  &  impiobi  mortui,idcoqac 
agnito  ctiminc,  ob  quod  de  ca mcrcnturc- 
iici,  ab  caeXj)cilipoteruht; 

Dices  damnati  crgo  fututifunt  dcEccIc* 
fia,  quo  quid  magisridiculum.^ 

Rcfpond.  Vel  kiuntur  damnaticlTcvcl 
non :  Si  primura ,  non  funt  dc  EccIclii,co 
quod  harceos  rcpudict,qucmadmodumK 
Dxmoncs:  fi  altcrum,  funt  dc  EccIcliaprX' 
fumptiuc,&  pro  cis,fiunt  prcccs  6c  facrificiai 
licct  cis  non  profutura,  ratio  cft  quod  cf- 
fe  viuum ,  vcl  mortuum  ,  nihil  mutct  ra- 
tioncm  fubditi  Ecclefi^,  qux  cx  pcrcgri- 
nantibus  Chriftianis  conftat ,  fuic  viuis,foe 
mortuis  ,  vnde  proprietas  Ecclcfii  quod/It 
vifibilis  non  cft  totius  Ecclcfix  militantis, 
fcd  partis  cius  ,  quac  adhuc  in  tcrns  a- 
git. 

Sccundo  probatur  aflcrtio.  Ecclcfia  lus 


in  mortuos  habct  «  etiam  in  cxtcnori 


ro ,  hoc  ipfo  acquifitum ,  quod  funt  bapuz»* 
ti,  quo  iurc  vtitur,  tollcndo  eispctccn- 
furas  quidquid  rollipotcft,  vc  fcpulfuram, 
prcccs  publicas,  ficc.quod  autcxn  cis  omnu 
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vims  adimir ,  non  tolJat ,  id  cft  cx  ci- 
quia  iis  iam  funt  priiiati,  vt  liquis  dam- 
r  ad  amittcndas  aurcs  &patriam.cx 
lcnti  d>,  quod patriam  tantum  pcrdar, 
amcarcbat  auribus. 
jnfirm  Eccic/ia  ius  habet  in  corpus,& 
am  mortui ,  corpus  quidem  non  iJIud 
m  arccndoarcpuItura,red  humatum 
iendojfcd  cxurcndo,  vtin  WicJcfo  efr 
n  a  Conlhmt.  Concilio  ,  fcd  Jocumin 
crrarfuit  conditum  .interdiccndo.  In 
iraautc  quia  campriuat  EccJdixfuf- 
quod  eil  cfficcre,  vc  non  communi- 
ciusprccibus,meritis,&:  MifTc  facri- 
Gcut  cum  fupcrftitcs.ac  viui  ccctu  pio- 
>ouentur,Eccie/iaquepeJJuntur. 
Innoccnt.  Papa  I.  vteft  apudNice- 
Jib.  4.hiftoriarum  cap.34  Arfacium 
)Epifcopum  poft  mortcm  cxcom- 
auitin  cpill.ad  Arcard  Imperac  ^r- 
cjuem  pro  loannc  chryfoflomo  in  rhro- 
ufcGpaUm  introditxiftu  eitam  poftobirum 
)ramm  tyna  cum  omnibui  ^ui  confulto 
commtinicarunt  Epifcopts ,  cuitts  ettam 
facro  Epifcoporum  albo  non  infcnba- 
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6,  potcft  mortuus,  a  quibuflibcr  ccn- 
)rolui,crgo  &:innodari,quiaeadem 
:i  aptitudo ,  rcquiritur  ad  contraria, 
)uiadvifum  cft aprus,ca:citatisquo- 
itrahcnda:  non  cit  incapax,  quod  au- 
ortuus,  foJui  3  ccniurarum  ncxu 
juo  impJcxus  ha:rcr,  dixit  Innoccnt. 
dccrct.  anobis  i8.  his  vcrbis;  Vnde 
cunquefequisiHramento  prjtftito ,  t^uod 
p^ireyet^humiliarecurauerifyjuantacun- 
tentix  figna  prtcrjjerint.f  tamen  morte 
^  ,abj(jiutionu  benefctum  non  potuerit 
i^uamuif  apud  Deum  abfolutui  fuijfe 
1  nondum  tamen  habenduseft  apud  Ec- 
bfolutM.  Poteft  tamen,  ^  debet,  et  Ec- 
rfcio  fubuentri  y-\t  fi  de  tpfius-yiuentis 
t,per  eutdentia  ficrna  conftiterit,  de- 
am  benejicium  abfolutioms  tmpenda- 

:ics  prim6,  fi  mortui  foJuipofTunc 
ib  EccJcfia ,  idem  crit  vtriulque  vi- 
i>mortuifque  bona  opcra,  &  indul 
lon  pcrmodumfufFragi),fcdabfo- 
ppljcari  potcruni  >  id  vcro  quam  lic 
a  vcro,  ncmo  non  intelljgic. 
cft  ncganda.  Quid  cft  cnim  fo- 
is  inquo  iudicia  cxcrccntur,  feu 
itio  ac  forma  ca  cxcrccndi,at  vtro- 
eft  hic,  &  in  alio  fa:cuIo  adhibctur 
um  qux  a  miniftris  fiunt ,  hoc  eft 
busm  tribunaJi  confacntiz ,  harc 
cr  rata  in  corlis  hibcat,  iuxta  iJlud 
ruatoris,  Matth.  i S.  S^xcm^uc /i- 


NIVERSIM  TRACT.  i: 

A  ^aueritis  fuper  terram  erunt  li^ata      in  cccUs, 
quare  non  forum  dupJcx ,  fed  carccrcs  duo' 
endi .  in  quos  fuprcmus  iudcx 
Chriftus  Dominus  iushabct,  &  fccundum 
iplum  Vicariuscius,quodfi  quid  cftpccu. 
iiaic  circapocnas,  &  carum  fatisfaaioncm 
diccndum  eft ,  id  cfte  accidcncarium,  &  cx 
rcfcruationc  Chrifti,/icut  cum  Epifcopus 
rcferuat  /ibi  aliqucm  cafum,qucm  non 
commitit  Vicario,  Jicct  fcpifcopi,  &  Vicarii 
idcmht  forum,proptcrcaquc  abiftoadil- 
lum  non  datur  appcJIaiio .  vAic  /iniplici- 
tcr  dic,potcft,idcmpo/rcPontrficera  circa 
O  dchinaos.  quod  circa  viuos,  ad  fatisfacicn- 
du  pro  illis. pcr  Mi/Tas,  bona  opcra.  oratio- 
ncs,  &  mdulgcntias,Iicet  ahtcrBdJarmin. 
lcntiarlib.r.dc  Purgatoriocap.  6.pro  no- 
Itrafamen fcntcntia facit , quod ipfe  cap  iS 
lub  fincm  afTcrit ,  particularia  fuftbgia,  qua: 
piodefunais  ofFcruntur  Dco,  confciripc- 
cunix.quiab  vno  quopiam  foJuiturpio  al- 
tero,  quarfcntetia  ficft  vera.dcfunftis  pro- 
deft^  cx  iuftitia  potcft  EccJc/ia.&  non  tan- 
tum  ex  gratia ,  &  acccptationc  Dci ,  vt  ac- 
Q  cuiatc  docctSuar.tom.4.di/p,4» 

Obiicics ,  ^tcjuod  poft  mortem ,  nitllus cx^ 
communtcart  ')>Aledt  ^^elabfolui  ,'m({\iii  Gra- 
rian.  24.  q.  z.  ftatim  initio  ,  cx  ■\erbis  Euan^ 
^elif  monjiratur<juibusdtciturtjuodcum<ji  lnraue- 
rtsfuper  terram,  O-c.  Super  terram.  incjmtnon 
f"b  teryayoftendeni^ijuodlfiuentes  pro  '\artetate 
fnorum  meritorum,  foluere  pojjumus,  ■\elli^are, 
de  mortuis  autem  fententiamferrenonpojjumus, 
quod confirmare  vidcntur  hxc  Lconis  vcr- 
ba  ad  Narbon.  Epifcop.  cpiil.  50  cap.  7. 
Nos  auiem,  inquic  ,  ^uibtn  -ytucntibtu  ncn  com- 
D  municauimus  mortuiscomunicarenoHpvJJumus. 
Refpondcnd.  primd,  EccJcfiam  alitcr 
vcrba  iJIa  Chrifti  intcrprctari  fohtam,  vc 
rcfcrt  Innoc.  prolataque  a  nobisex  hi/lo- 
riis  te/limonia  indicant.quod  mortuos  ali- 
quando  ccnfurarum  vincuhsinncxucric. 

Rcfpondcnd.  fecundo  ,hxc verba,y»/>er 
tcrram , ad  ligantcs  ref crri ,  non  Jigatos,  ita 
Foelician  cap.  44.  apud  qucm  cft  harc  Diu. 
Chryfoft  .  oratio,  Etcnim  ijut  terram  tncoltmt^ 
at(jue  tn  ca  Iferjantur ,  iis  commijfum  efi ,  >f  cs 
£  (fu^eincoelisfunrjdifpenfent,  cum  Foeliciano 
facic  Maldonat./«r«»»  Matthxt  locum  tjut  ejt 
cxcap.  i^.namibi  capuc  Apocal.  10.  cxpJi- 
cans,aithis  vcrbis:  Q^xcun^ueligaueritis,A-' 
poftolis  daripotcftatcm  iudiciariani,  eam- 
que  in  curandispiorura  animabus,qu.T  ad  iu- 
dicium  prarpofitorum  pcrtincnr,  vcrfiri. 

Ad  Lconis  audoritatcm  Rcfpondcnd. 
cumInnoc,non  coramunicandum  cum  mor- 
tuis  pcr  abfolutioncm,fi  cum  rcligionis  con- 
ccmptu  &  contumacia  cxce/Terint.non  au- 
tem  /i  cum  yera  pirnitentia ,  &  ncce/Iit^itis 


\0 


DE  CENSVRIS 


arci 
ucnc 


culus  bcncficium  abfolutionis  impcdi-  A 


B 


Obiicics  i.  Si  adEcclcfiam  militamcm 
moriui  pcrtincnt,  crunt  haud  dubieinvia, 
mcrita^ucconfequipotcrunt,  tjuod  cHhx- 

rcticum. 

Refpondend.  cflcin  via  ,quandiu  cnim 
flammis  purgantibus  cxpiantur ,  non  funt  in 
pacria.hoccll  bcatorum,  Chrifliqucfcrua- 
toris.cxpctcnda  domicilia  non  incolunt, 
vixtamcna£bus  omnes,  opcraquccxcrcc- 
rencqucun^cd  quorumduntaxat  luntca- 
paccs,quarc  facispati  poflunt  ficut in  via, 
non  autcm  mcrcri  vc  in  vita. 

Obiiciesj.  Ell:  cxcommunicatiomcdici- 
na  scgrotantium ,  falus  crrantium,  pocna 
contumacium  ,  mortui  ncc  fanari  pof- 
funt,  nccinviam  rcduci  ,ncc  obcdicnccs 
^  ficri. 

Ref)5ondcnd.  Excommunicationcmmc. 
dicinam  eflc,  vcl  cius  quiplc£titur,  vcl  alio- 
tum,  vccius  cxcmplo  fapianc.  Sccundo, 
monuorumquoque  panam  cflc. 

Obiicics  4.  Qui  reccns  cxcommunicatur, 
noui  dcbccclTc  criminis  capax,moncriin- 
fupcr  vc  cofltumaciam  ponat ,  ac  mortuus  C 
quid  pcccac?  dc  quo,vbi,ac  pcr  qucra  admo- 
ncri  officij? 

Rcfpondend.  fufficercvt  lit  in  criminc, 
noncu  auccm  monitio  nccefTariamortuo, 
quia  ea  fit,  vt  reus  timore  ccnfurx  imminen» 
cisfatisfaciacquoda  mortuo  ncquic  exigt 
cum  Ixfxfacisfaccrc  Ecclcfix  ncqucac. 

Obiitiesquinco.  Cenfuraplefti  homincs 
poffuncnonalij^mortuis  propric  non  con- 
ucnicnomcnhominis. 
Minor  phyficcell  vcra,  moralitcr  falfa, 


Rcfpondct  Caftrus  anathcmatlzatosqui-» 
dcm  fuiffc  hxrcticos ,  non  tamen  cxcom- 
municatos,  quod  anathcma  abcxcommu* 
nicationc  tam  rc  quam  norainc  dilFcrat. 

Rcfpondcnd.  prirou ,  anathcma  iurisca- 
nonici  Doftof  ibus  ac  ConciUis  idem  cflcac 
cxcommunicationc ,  anathematizarc  quod 
cxcommunicarc,  quod  probant  Patrcs  in 
Collationc  8.  Synodi  5.  Conftantinop  ex 
his  Pauli  vcrbisad  Galat.  i.Sicjmslfdbu  tuin- 
^eliT^uerit  f>r€ter(juam  (juod  accefijlts  anathe' 
mafit.  i^orant ,  inquiunt ,  <\hoI  iHdicium 
anathematis  mhil  aliudcjly  (juam  feparatios 
Deol  id  cft,  cxcommunicacio,  dcqua  rcoos 
pluribus  poflca. 

Sccund6,  cxcommunicabanturpoftmor' 
ccm  qui  hxreticts  facultates  fuas  relirnjHunt, 
CoUat.^.  Synodiy  Conjl.  ic  in  Concii  Africa- 
no  fub  Cypr.  ftatucrc  Epifcopi,  littjwfacul- 
tates  fuasin  tejlamentclielex  intejlatohtrtnct 
relinquunt,  ofortere  (s^  fojl  mortem  anathemd^ 
tiiiari. 

Tcrtio,  cxcommunicanmr  poftmortcm 
qui  fibi  violcncas  manus  inculcrc  zj.^.j.c<w. 
placuit. 

Quano  is  cuius  mandato  occifuscftCic* 
ricus  Richard.  in  ^.dijl.^.4rt.  5.  ^.4. 


QV^STIO  X. 
QuMS  ob  culfM  ferartturcenfuri. 

ASfcnio  prima,  Cofnmuniternonfuntmli 
ob  culfas  mortales  inJligendttConcilVor- 
macienfe  can.  13.  cum  enim  ccfurzpornslint 
grauifTimx,  cx  lcuibus  cas  infligi  cauiis  non 

corpuscnim  &  anima fiuc coniundka ,  fiuc  D  dccct  ,cxcommunicacioncmmaximc,qu» 


feparata.habcnturpro  hominc,fic  Bcati  di- 
cuntur  cflc  in  ccelo,damnaci  in  infcrno. 

Dicovltimo,  Crimina  »b  (jU£  eorum  auEio^ 
res  excommunicari  funt  foliti,  in  Dei  Ecclefta 
fuiffe  l/aria.  Primum  cll  hircfis  14. 7.  a.  can. 
damnarionis  qmnto  ^  fexto ,  8c  in  quinta  Sy- 
nodoConftantinop.  confcflionc  fcucolla- 
cionc  5.  Diodorus  .Archidiaconm,^  Primice- 
riusreuerentifiimm  notariorum  dixit,funtnobis 
fra  manibuf  <]U€  eleCia  fitnt,  adprxfentem  qu€- 
J^ionem  f>ertinentia,eotjuod  oportet  hsreticos 
poji  moYtem  condemnart.  Et  poft  pauca  Photi- 
nusDiaconusprobat cx  Cyrillifcriptis,rf. 
cufandos  nobu  ejfe  hareticos  fiue  in  ^  luts  jinr,fiue 
non.  Et  coUatione  oaaua  ciufdem  quintx 
Synodi pag. 77,.  habeiur  Auguftini  diucr - 
las  cpiftola$rccitatas,/ifnir^c«»rw  quodopor- 
tet  hareticos  ^7-  poj}  mortem  anathemati^arit 
*l»am  traditionem  Epifcopi  .Afncani  fermuc- 
runt,jed  f>  Romana  fanSta  Ecclefta ,  ijuofd  am 
Hmos^^pofimorttm  anathematt:>;auit. 


eftomniummaxima,  vtpatet,  ex  cmI^ 

3.  can.  nemo  Epifcopor.  <sr 
dotumead.<j.tircaufa.  Ratio  cft.quodpcrni 
dicac  ordincm  ad  pcccatum.ergo  grauis,  Sc 
atrox.adculpam  communi  acvenuliina- 
iorcra,  qualisprxter  mortalcm ,  nuliy"»» 
cnim  quod  ait,fi  Ecclefiam  nen  audient.fit  tibi 
ficut  Ethnicm,     publtcanm  ,grauiM  cf,<i*i» 
fi  gladiofertretur,fifiammu  abfumeretur.  ftjtr» 
V  obijceretur,  ScmoX,alligaturhomoamariiu>& 
infxlicim  Ecclefix  clambut,  quam  f 
trauifiimis,  (<r  durifitmis  ferrets  &  dam^'- 
Ttis  nexibm  ,  Auguft .  hb.  i.  contra  aimj^»^ 
le^i«(^  Prophetarumcap.i^.  . 

Quid?  quod  Tridenc.  fcfl^M  cap  3  *'^'*"^ 
tis  impcrcc ,  ne  qucm  cxcommuniccnc.a  ^ 
liccrasmonicorias  vlliconcedantnili" 
difcufla,ac  poft  cxamenaccuratum&^^a'^^. 
gcns,  rcpcrta  fit  ciufmodi  ,qu* 
ccnfcatur  grauis.  • 
Afleriio  fccunda,  ^IU  cenfuracomtn^ru.^ 


ECGLESIASTICIS  VNI 

'ipoJfurjtfcrn^Tiifiobfnortalc.Suar.  dlTp.  A 
•.4-  »t*'7.Com,tol.in  reSfonf.lib.  6.q.^6. 
aifp.i^.dub.i. 

)batur,p(rna  debcc  c/Tc  culpxpar& 
is.feu  vt  loquuntur  alij,  ci  commcnfu- 
ap.fxlicis  depoenifin  6.  ludexpasnam  me- 
tx  culpa ,  tjuarc  id  ci  caucndum  cflc 
)rarcipit,  in  primo  Officiorum  ,nc  ma- 
pocna,quam culpa,at(jue  vtiplcfcri- 
[  dc  Icgib.AW  poena  farep.-yttnfuo 
mioflUi^turrVis  capite.auantia  muleta, 
cuptditM  ignominii  farciatur.  At  cft fuf- 
raagnaporna.quidcnim  contingcrc 
li  qucat  grauius, quam  non  polfe  facra 
crcjinEcclefia  diuina muncra colerc, 
iaftica  faccrdotia  obtincie?  facitharc  " 
JC  incommoda  fufpcnfio  ,  eft  ergo 
rquitatcm  ca  fubiri  ,ac  pocnarum  de- 
:antum,  ob  culpam  aiiam,  quam  gra* 


VERSIM  TRACT.  V 


i  coww««/>fr,quianonnullifunt  opi- 
ifpenfionem  &:  intcrdiclumirro^ri 
loife  ob  venialcni  noxam,  cuius  Jcn- 
patroni  prxcipui,  Caiet.  yerbo  prxcepti 
pOiparag.  paena  pr^ceptorum ,  Nauan  Q 
num  16^.  de  fujpenf  fecundum  alios 
mil.  "lerbo  fjf  enfio  ,  quid  cnim ,  in- 
,obftat  ,quominus  priuari  quisoffi- 
ui  momcnti  valcat  ab  Epifcopo,in 
iculpzleuisJ 

re/Ii  ium  longius  ali) ,  dixerc  cnim 
liqucm  culp^  cxpertcm  lufpcnfionc 
i,  rcripfit  hoc  his  verbis,Diu.  Thom. 

i8.q  z.art.j.quazft.  i.^idi.^lKjuu 
atoproprio  fujj  enditur ^  ficut  totum 
fupponitur  interdi^opro  peccatis  Regis, 
dcfinitio  illa  fufpenfionis,  ad  hunc  j) 
i  cxpIicataaNauar.in  Encliirid.cap. 
\.  151.  Sujjcnfioefl  cenfura,  <jua  alicui 
Zcclefiafiicx  prohibetur  exercitium  fui 
r/  beneficij  Ecclefiafiict  tntotHm ,  l/elin 
certum  tempusy  l^elin  perpetuumy  (juoad 
■>bfuam  culpamy  a  iudice  ^el a  lege,  hxc 
^  )  dcfinitio ,  fic  cft  corrigcnda ,  vt 
)men  ad  propriam  trahatur,aiit  aiie- 
ne  qua  fulpcntioncm  irrogari  non  . 
im,cum  ea  vcro ,  autordincad  il- 
:rripofle,indicanc  cxcmpla  qux  fc-  ^ 

im,infcfr  ^.cap.j.Tridcnt.  Conci- 
nitur,  vt  Nulii  itccat cuiufutf  priuilegij 
yPoniificaliain  dlteritM  Diaecefi  exerce- 
r  Otdinarij  fxprrjjci  licentia,  ^  m perfo- 
I  OrdinauofubteCiM  tantum,fi  fecmfa- 
rit,  Epifi  opm  abexercitioPontificalium 
iinati,ab  executione  ordinum,  fint  ipfo 
nfi.  At  cfle  hi  fine  culpa  qucunt,ciim 
10  ordinantur  Epifcopo ,  fac  cnim 
:rcrc,fibi  ad  hoc  miniikrium  facul. 


catcmaproprio  loci  Epifcopo  conccffami 
quis  ci  prudcnccr.accum  rationcnoncrc- 
clat.''(i  crcdicur ,  func  crgo,  culpa:  omnis  cx- 
pcrtcs  ,ac  vacui  ,quifeilJi  initiandos  fub- 
rautunt,ncc  tamen  a  fufpcnfioncfuturifunc 
iibcri,non  cft  crgo  fuipcnfio,  ncccffario 
pcrna  culpx  alicuius, ^  fufpcnfo  admifTa:. 
lcdabaltcro. 

S^cur^dumjcp^.cap.'z.  cxtat  dccrctum 
quo  tituJarcs,&  cJcro  carcntes  Epifcopi  pcr- 
celluntur,qui  Pontificalia  cfficia,in  alccrius 
DicrccCnifi  dcloci  OrdinarijexprcffaJi- 
ccntia  cxcrccnt,  &  tju.fiunc^ue  ad  fiyeni^ 
'ntes,  etiamfi  fuorum  Epijcoporum  ,  feu  Prala^ 
torumliterM  commendatituinon  habeant,  Cleri- 
caltcharaaerewfigmre,  Cradfacros  Presbjtc 
ratusordinespromouere  prdtjumunt.  Contrafa^ 
cientabexercttio  Pontifcaliumper  annum,ali- 
ter  -yerb promotus,  ab  executtone  Ordinum  fic  fuf 
ceptorumydonecfuo  Prxlato  Infum  fucrtt,  tpfo 
lurefintfujfenfi.  " 

At  quid  vctacciufmodi  Epifcopummcn- 
tirj,hbi  ius  eflc  vnumquemque  cooptandi 
in  ordinem  Ecclefiafticum  ?  &  ita  ciusfcr- 
monc  dclulbs  Clericos  ,  ad  cum,  bona  fido 
ordinum  caufa  acccdcrc  ,  ac  proindc  finc 
culpa.^quos  tamcn  ab  coficpromotos  ,  nc 
officia  fuoium  ordinum  cxcquipoflint,  Ec- 
clcfiapiohibet,  vcrum  cft  ergo.fufpcnCo- 
ncm,  pocnam  intcrdum  non  cfl^c  vUiuscul- 
pz ,  qua:  fit a  fufpcnfo  admilfa, fcd  ab  Epif- 
copo  dclinqucntc. 

Afl*ert.  1.  Culpa  in  cuius  -\indt£iam  fertur 
cenfura,debet  ejje  mobedientit,  per  quamreus 
Ecclefix  monitay  eiufijue  au^ontatem  fperneri 
cenfedtur. 

Ita  P.  Sotus  leSlione  3.  de  excomm.  Nauar, 
c.iy.num.  5.  Sairuslib.  i.cap.  y.  num.tH.  cla- 
rifllmc  auccm  Chriftus,  Alatth.  1 8.  &  Ponti- 
fcx  in  dccret.  ex  parte  de  yerbor.  fignific.  ij. 
inpriori  enim  cxigitCIiriftus ,  vtcxcom- 
municandus  parcrc  nolucrit  Ecclcfiar,5i  Ec- 
clefiam  non  audierit ,  fu  tibi  ficut  Ethnicus  ^ 
Publicanus y  idcl\  pcrinde  dc  illo  ccnfc,pa- 
rcm  de  eo  oplnioncm  concipc,  acfiintra 
Ecdcfiar  grcmium ,  dequc  fratrum  nuracro 
non  cflct. 

In  poftcrioii  PontifcX  Innoc.  caufasrc- 
ccnfcns  ,  ob  quas  infligi  cxcommunicatio 
valcat,  contumacia:  exprcfsc  mcrainit,  tjuia 
fctlicet  reus  citatus  fiare  «o/wf  iW;,olFcnfa:fl- 
mihtcr,  tjuialfidelicet  iujfus  noiuit  maleficium 
emendare,  Sc  cap  de  fentent.  cxcomm.  in  6  poft- 
quamdiftum  eft  quomodo  cxcommunica- 
tiofit/>(tw<x  medtcinalisnonmortalts,[ubiungi-' 
tur.  Ethdtceadem  in  fufpenfionis,  ^tnterdiCii 
fententiis,  "^olumm  obferuari,c^uil  VtGlofl*a  ad- 
noi2uk,ifiatriapariaJt4nt.^ 

CuuLautcm  au£torc  Diu.  Thoma  1.1.  ^ 

C  iij 
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i05.art.T.acli.«^q-io4.art.z.dupltxfitm-  A  obfolam  inobcdicmiam  cft  ligatus, quan- 
obcdicntia,  fpccialis  vna  ,  gcncralis  alia,      tumcunquc  cum  fafti  pocnitcat,  illudquc 


B 


quarri,&  difputari  folcc ,  ob  quam  carum  o 
poncat  ccnfuram  irrogari. 

Eft  gcncralis  inobcdicniia  ,  peccatura 
quodlibct  contra  lcgem,qua:  pro  obicfto  ea 
habct,  proptcr  qua:  violari  folct.  Spc- 
cialisjcft  culpa  comra  (pccialc  fupcrioris 
mandatum  fa^a , qux  &:  inobcdicntia  for- 
malis  dicitur,  &  harc  contcmptum  cxigit  fu- 
pcrioris ,  aut  lcgis  formalcra  ac  proprium. 
lam  crgo 

Dico>  Satis  ejfe  ad  incurrendam  cenfuram^ 
intbedtentiam  <jhx  matericdts  ftt  ac  ^eneralis 
tantum.  Ita  Layra.  tra£t.  4.  lib.  i.  cap.  5.  nu. 
I.  Auila partc 2. cap  y.  difp.i.dub.ii. 

Primo  qui  id  omitit  aut  facit ,  quod  facc- 
rc,  aut  omictcrc  iubctur  fub  ccnfura,pccca- 
tum  vnum  duntaxat  committit  ci  virtuti  op- 
pofitum,  cx  cuius  motiuo,  vcnit  in  cam  mc- 
tem  Supcrior  id  vt  iubcrct,  aut  vetarct ,  at 
non  vnum ,  fcd  duo  faccrct ,  fi  inobedien- 
ciam ,  qua:  ccnfura  plc£ticur ,  oportcrct  cilc 
formalcm,  hxc  cnim  cft  fpccialc  pcccatum» 
&  a  cacccris  diftindum. 

Sccundo ,  vt  quis  dicatur  Ecdcfia:  inobc-  C 
diens  .fufficitcontcmptustam  cius.quaSu- 
pcrioris  intcrprctatiuus ,  nam  pcr  cum  fuffi- 
cientcr  quis  intclligitur  inobcdiens,  cum 
cnim  tam  propter  bona  fpiritualia  quibus 
cxcommunicatuspriuatur,  qua  Ecclcfiarau- 
ftoritatcm,comminancis  cenfuram , quili- 
betci  dcbcat  obfcqui,  Scabftincrca  pcc- 
cato  babcntc  annexam  ccnfuram,  idfio- 
mitticfaccrc,ccnfctur  auftoritatcm  Ecclc- 
fiar.mirioris faccre quam  dcbcat ,  in  quo,cft 
intcrprctatiuus  guidam  contcmptus  Supc- 
rioris,  ac  Ecclcfi2c,crgociufmodi,quiccn- 
fura:  infligenda:  fufficiat. 

Indc  inf crtur  primd,  ccnfuras  a  iurc, non 
omnes  illatascfTcaut  infcrriobcontuma- 
ciam,  quia  cius  irrogandx  caufas  alias  ha- 
bct  Ecclefia  A  lcxandro  II I .  tcfte, in  dccrc- 
Cali  (jua fronte  de  appellatwntb. 

Secundo.contumacia  non  quamuis  ino- 
bcdicntiam ,  fed  obiunacam,fcd  cx  tumorc 
mcncis  profcaam  lignificat.  lam  vcro, 
quam  cft  improbabilc ,  hanc  duntaxat  a 
Pontificibus  puniri  pcr  canones  ,  non  *- 
liam? 

Dcindc  cft  hic  contumax ,  qui  cmcndarc 
culpam  Dioniius,  aut fatisfaccrc  pro  ca  qua: 
prxicrita  eft.ncutrum  tamcn  vult,id  cft  ncc 
utistaccrc  pro  priicrito  .ncc  in  fucuru  fc  ab- 
mncrc,  aut  corrigcrc.  Cotumax  itcm  cft  qui 
mbus  cdiais  propofitis.  vcl  vno  pro  tribus. 
quodpercniptoriumappcllant.  liteiis  cuo- 
cacus.prxfcnaam  fuitaccrc  comcmnit. 

'^^^'i"    ccnfuram  ipfo  lurc,  i  iur  c 


mcndare  vclit  Scproponatinpoftcrum  Ec- 
clcfix  pracccptoparcrc. 

Tum  quia  multa  lunt  iura,  qux  pro  ddi- 
ftis  cxcommunicationcm ,  non  fccus  acful. 
penfionem ,  Sc  intcrdifhjm  fcrunt. 

Infcrturfccund6>non  cflc  ncccffc.vtquis 
fit  formalitcr  inobcdicns,  vtfaciataliquid 
proptcr  contcmptum  prasccpti,  fcd  faiis  cfTc 
li  formalitcr  contemnat  prasccptum,quic- 
quid  ipfum  tandem  ,ad  illud  contcmncn- 
dum  moucat ,  formalitcr  autcm  quis  con« 
tcmnit  prxccptum,cum  a£hi  illud  fcicn$,ni- 
hilominus  contra  iUud  facit ,  v. c. fcio pro. 
*  hibitum  cuiquc  eflcuib  peccato,  &  ccnlura, 
vtilibris  harrcticis ,  cofquc  lcgcrccuriofi- 
tatctaracncaptus,  cosmihi  lcgcndosarro- 
go ,  contra  obedientiam  pccco.&inccniii- 
ramincidojlicet  ha:c  animonon  mfidcat 
cogitatio,quia  iftorumeft  librorumprohi- 
bitale6l:io,ca  oculos  .mcntcmquc  nihilo- 
minus  pafccrc  volo.  Couar.  partc  i.  rdc- 
£tionis  in  cap.  Alma  parag.  7.  num.  7.  vcrfa 
4.  hincdcducitur, 

Infcrtur  3.  cum,qui  contra  prarccptum 
quidpiam  agit  ,ficius  nonmcminit,ccnfu- 
ram,  quae  cius  transgrcffori  cftinflifta,non 
incurrcrc,  quia  noncft  ha:c  ciustranlgrcf- 
fio,  propric  obcdientix  contraria,quienijn 
prarccpti  non  mcminit,  ignoranti  par  cft,  ic 
fimilis,  quandiu  manet  obliuio,  ignorans 
autcm  inuincibilitcr,  cxcuCitur ,  Hcnriq.M. 
ij.cap.iT-n.^. 

AfTcrtio  quarta,  yiCiHs,  cwuscaufncnfirs 
fertur,  externus  effe  dei?et,patenfiue  (^tn^cnt' 
re  fitocompletus. 
D     Habctaftcrtio  partcsduas,priorq«acft 
de  adu ,  qui  incurrat  in  fcnfum,probatur  ri- 
ticnc  Diu.  Pauli  ,qui  ad  Corinth.dcintcr- 
jnisiudicare  Ecclcfiam  ncgat,  cbquodhic 
eraendarc  ,  hxc  corrigcrc,  aut  mcritapum- 
rc  pccnanon  poffit,  cum  probari  acroalch- 
cij  pcragi  ncqucant ,  nil5  verbo,aur  cuidcn. 
tife  fignoprodant ,  quarequi  Dcofolilcc- 
1  cra  funt  cogni ta,  ha:c  ccnluris  non  cafrigat, 
aut  cmaculat,  ncc  ci  eft  in  morc  hirclini 
qux  latct inclufa animorcfcruare, aut  infli- 
daexcommunicationc  fcrirc:fimi  H.rncc 
voluntatcm  cfficicndi  criminis",  quod  ccn- 
furaplcdi  folct.ncc  eius  admittcndicona- 
tumac  laborcm,  Quia  conatus,  inchoacio 
tantum  cft  adus,  nonaiKemaftusipfcjCura 
abfolutionc  omnimoda  cuius  cft  capax,  cr- 
go  corum  adiuumnumcro  noncomprdica- 
ditur,  in  quos  cenlura  cadit ,  «6iXfw'« 
regulamwmi»  6.  Re^.i^.  refhingi,  (Srf^'^ 
C0nuenit ampliari.  Inpctnisettam  ifem^t»orm' 
Urprttatioef^  facienda.reguU  4?.  «go 


ECCLESIASTICIS  VNIVErSIM  TRACT.  i: 


m  ijiiponcns ,  odium  habeat,  vrpotc 
E  concraria,quar  libercatcm  amac,coa- 
rm  horrcc  ac  icrpuic ,  cH  ha:c  dc  adu 
^Oy  ac  complcto  in  fuo  gcnere,  intclli- 
ioqui,  non  dc  alio,  vcraclt  crgo  af- 


QVJESTIO  XV. 

crendd  cenfura,  adhibenda  fit  alt^ua  mo 
fttb  commtnatione  eim  incurrende  nifi 
fareaturludictScclefi€. 

nfuris  moniciohem  aliquam  prarmic- 
Dportcre,dixercConcilia,Mcidcnrc 
:olo  Caluo  habitum.anno  reparata: 
^^sTuion.  z.anno  Charibcrci  Rc- 
hriHi. 67. Tridcnrin./f//^  25.  cd/).  j. 
ficibus  Innoc.  IV.  tnca^.  Romana^. 
u.excomm.in6.  Alcxand.  III. mci«p. 
fibilif  iC.titulideappellationib.  Innoc. 
'ecrctalt  48.  titult  de  fentent.  excomm. 
15,  Sacroapprobante  Concilio,  prohibe» 
^tstnaliquem  excommmicationis  fen^ 
,nifi  compctenti  (  yd  "V/  ef^  in  cap.  rr- 
tlisi  S.  de  appeUationib. )  canonica  mo^ 
'tmijfa  ^  perfinisprafentibus  tdoneis, 
fj  nectffe  fucrit ,pof.n  probari  monitio, 
treprAfumat. 

orte  talis  ftt  culpa^ijueipfo  fuo  ^enerel 
s  yel  excommunicationts poenam  tndu. 
^and.  III,  cap.  i6.  deappelUt.mm 
ifurx  monitioncm  prxmitti  vliam 
nccclTe,  aUas  nunquam  ell  omit- 

eft.quodJexricmincm  vinciat.aut 
li/i  promulgata.  At  cft  ccnfurale- 
■>admonitio  autem  promulgatio- 
1  tchct,fccundum  Vgolin.tab. 4. 
jm.  1.  cfl;  ergo  ccnfurxprarmictcn- 
litio. 

ignorantcm  dimho  aliquo  a/fi- 
karquum.vc  habccur,  cap.  cognof- 
nflitutionib.  At  ihfcicntiam  moni- 
t,  cll  hxc  crgo  adhibenda  antc- 
>  irrogetur  pocna.  Ita  Soto  /»4. 
.art.  i.concluf^.  Suare^^dtijut.  5  .feCi. 
fb.^.dematr.diiput.^i.ntm.  I3. 17. 

hac  ratiohc :  Omncs  ccnfura:  cx 
cionc  cxigunc  ,vc  lias  EpifcopiA 
caxac  qui  func  Concra  Ecclcliz  iuV- 
accs  promulgct.  Atcumcontu- 
;ucre  iu/lc  quis  poteft,  qui  an 
igcre.aut  omi  ttcrc  fit  iufTus^igno- 
eco  dcccndus  eft  aiudicc,cum 
ionc  ccnfura: ,  nifi  impcrata  fa- 

hiccontraprdfumpfcrit  excommH-^ 


A  nicationU  fententiam  nouerit  effe illicitam.ln^ 
noc.  I V.  tn  cap.  Jtomana  Ecclefta  de  fentent. 
*n  6.  &  licct  iuflafuerit  excommunicationis  fenl 
tentia,tngreflum  Eccleftx,per  ^nummenfem  Ci, 
bt  nouertt  tnterdtm^alta  nthtlomtnm  pcena  mL 
ttandw,  fiyifum  fuerit  expedire.  Innoc.  1 1 J 
tncap.facro  approbante  48.  cXdra  dc  fcntcnt. 
cxcommunic. 

An  hzc  autcm  ,  non  tantum  ficyitiofa, 
lcdctiamob  defcftum  monitionum  irrita, 
controucrfantur  DD.  &  talcm  clfc  ncgat 
Caict.  XI.  q.66.  art.  i.para^.adfecundamdi^ 
cttur.  o  ^ 

primo,  quiiPiulusihceftuofum  fmcmo- 
g  nitionc  vila  prxuia  cxcommunicat.  i.  ad 
Corinth.y  Grcgor.  itcm,  libclli  famofi  au- 
.    ^^."^  occultum,  nififcipfum  prodat,ac 
iudici  indicct  caufa  ytj.i.can.tptidam. 

Quid  ?  quod  ab  Ambrofio  Thcodofiui 
ablnnoc.  Arcadius,fucrinc  ab  Ecdcfiaau- 
doritatc  qua  pollcbant  cicai ,  ob  faftum 
abfolutc  prartcritum?  quod  Nicolaus  Papa 
duos  EpifcoposThicrgandum,  &:  Gunthc- 
rium,  a facris  rcmouct  altaribus,  quod  Lo- 
tharij  hbidinem  ,  adultcriaquc  cum  Gual- 
drada  &  Thicrbcrga  fouercnt  ?  qu.i.  can; 
fcclus  ir. 

.    Scd  cnim  fcntcntia  fola  vcra ,  &  tcnenda, 
cfi,nonmodo  vclicitc,fcd&  validc  ccnfuri 
feratur,  ci  moriitioncm  aliquam  fub  com- 
minatione  ciusfubcundarnifi  parcatur,im- 
perio  Epifcopi.aliquid  prarcipicntis  auc  vc 
tantis ,  nccefiario  prxmittcndam  vidcri.  Iti 
Su^t.difp.  i.feft.iz.num.  ^.  &dtfp.iS.  feft.y, 
num.19.  ^gid. difp.iydub.^.num.)ii.  Laym. 
lib.i.traCi.4^.cap.y 

Caufacft,quod  ccnfurac  contumaciam 
pofiulent  in  eo,cui  irrogantur  publicc,at 
harc  cfic nulla  potcll,  cum  pnxccptum  fupc-i 
D  rioris  ignoratur,  nefcitur  autcm,cumnon 
promulgacur,  cfr  hic  crgopromuIgatio,fcu 
monitio  ncccflaria,  vt  quera  Epifcopus  ccn- 
fura  ligct. 

Patet  cx  di£l:is,  peccarc  ludiccm  mbrta- 
liter,  cum  in  qucmpiam  pcr  ccnfuras  ani- 
maduertit  antc  de  officio  non  monitum,quia 
culpxlcucs ,  cuiufmodi  funt  vcnialcs,iuftc 
ncqucunt  ac  prudcntcr  pocnis  caftigari  af- 
pcris,grauibus,ac  duris;  at  homini  Dcum 
^  mctucnti  contingcrc  grauius  quid  potcft; 
quaru  lacris  arceri  liminibus?  ibi  nc  votii 
Deum  placct  ac  prctibus,  cxtcrorum  morc; 
vetari  i  vtnmiqucEpifcbpo  fupplicium  iu- 
ra  Canonum  infcrunt  i  punicnti  fubdicura, 
antc  dcrc  omittcnda.aut  agcnda ,  fub  ccn- 
furxpccna,  non  prxnionitum  vc  cfl  incap, 
facrodefent.  inco  crgopcccati  efiplufquam 
lcuisconfcius. 
Paccc  lccundOi  ccnfuram  fcrri  non  poflci^ 
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ob  pcccatum.comminum  quidcm  contia lc-  A  nifi  monitum,&  obeam  caufam  dumaxai, 
ccm  Ecclcfiafticam  .fcd  quodprxteriit,du-      quod  Dco,  &  Ecclefizpcr  pocnitemiamla- 


g 

ratquc  tantum  habituaiitcr,  ( vt  aiunt )  quia 
ccjiruranon  afficit  nifi  contumaccs,  contu- 
maccm  autem  cumcflequisdixcrit,cuini- 
hil  prxcipitur,  quod  ab  co  agi,  aut  omitti  o- 
portcatrquia  adhoc  requiritur,  vtmonifus 
ib  coquod ci  inttrdicitur,non  abfiftat,aut 
vcro  quod  iubetur  non  agat, 

Patct  tcrtio,  Sufpcnfiones  8^  intcrdi£ba» 
qux  ob  pcccatum  oliin  admiflum  fcruntur 
non  pcrfcuerans  tamen ,  quia  eius  meraoria 
pulla  cfl  rcliqua,ccnluras  non  eflc  fcd  poc- 
nas.Enimuero  cftccnfura  omnisnicdicinac  B 
^nftar,  hanc  autem  adhiberi  curando  corpo- 
ri,fanandis  morbis ,  a  quibus  cius  valctudo 
lacditur,  illo  ipio  quo  adhibctur  tcniporc, vt 
ipfc  non  dicam ,  rcs  ipfa  ioquitur. 

Ad  argumcnta  autcm  mitio  allata  pro  Ca- 
ict.fcntcntia. 

Rcfpondendum  primb,non  cflcproba- 
bilca  Paulo  prius  cenfuraminfli^am,quam 
inceftuofura  fccrcto  monitum. 

Secund6,arguracnta  a  ncgationc  auti 
filentio  au£toris  alicuius  pctita,nihiicon- 


tisfaccrc  obftinate  rcnucret. 

Ad  vltimum,  dici  debet  Thergandum  k 
Gunthaium ,  a  Nicolao  &  Synododc  Sa- 
ccrdotahofficio  coramuni  calculo  dcpofi- 
tos  fuiflc ,  cxcommunicaios  nunquam,  lo- 
quuntur  hx  voccs.  Igitur  deurnemenohifcum, 
fan6ia  Synodu^  inpricfcntia  depofitt,^  t^ofji' 
cio  Sacerdotali  excommunicati,at<jMe  ire^mint 
Epifcopatus  alienati  induhitanter  extjlmt:cM. 
fcelus  "yltimo cauft  i.^.i. 


qVMSTlO  XVI. 

"Vntf  tantum  monitio  fiifficiat ,  an  iurem 
mHlnplex fit  neceffaria, 

T'Rinam  cfTc  oportct,  vt habet  cap.co»- 
jlttutionem  de  ftntent.  excemmumc.tni. 
Statmmus,  inquit  ibi  Pontifcx,  "Vr  monitmtt, 
^udt^^rcanontce  promul^etur  excommumcatio- 
nu  fcntentia,  fiatuunt  tura  pr£mittt,lu({itcifiHi 
montttonthustrtbus  ytanturtftueynaproomiu- 
cludcrc  validc  Jtaquc  nuilacftharcconfc-  C  bits,obferuentalt(juorum  dieruminterualla.?o- 
quentia  a  Paulo  inccftuofum  officijfui  ad-      tcfttamcnvnica  protribus ficri,pnrfixoco 


monitumcflTcfacrx  non  nariant  paginx, 
eft  id  crgoab  co  pra:tcrmifrum:quam  cnim 
multaxtcrnoinuolucalunt  filcntio.^^quz  ta- 
mcn  gcfta  cflc  cum  laudc,  ncmo  honcfte 
poteft  ac  prudcnccr  ambigcrc. 

De  Gregor.  quod  aflcritur,  negari  <Ic- 
bet,  ncc  enim  eum  qui  Caftorium  Nota- 
rium  ac  rcfponfalcm  luum  vcrbo,  ac  fcripto 
improbc  lacfcrat,piorum  mouitnumero,lcd 
cumnifierrorcm  dcponerct  ,fequc  prodc- 


tcmporis  fpatio  >  quod  pro  ttibus  fuificiit, 
iuxtaleg.  contumacia  dere  iMtltcaia,mo* 
dus  autem  prxfigcndi  tum  tcrmirii.potcil 
cflc  talis.  Moneo  te  femeiprotnbus ytcilms, 
intra  tres  hebdomadxf,  aut  dies ,  hoc^^i^^^ 
ciis,  concedendo  tibt  dtes  fmgulos  pro  fmgult  t  nw- 
nitiuntbusyaut  totum  iHudtempmpro  tnlnn"^ 
nttionibus. 

Si  tamcn  pcriculum  cffctinmora.rcfque 
ipfa,  autnecefl^itas  aliquafccus  fiericxigc- 


ret,fanaifl!imi  Sacramenti  vfu,Iub  excom-      rct,  tunc  oflScio  , confcientixque  iudcxCi 


municationispocnaintcrdidum  voluit,  vcr- 
ba ipfa canonis  .exltb.y  epijl.  3^.dcprompta 
mdicant:  Quodftnon exiertt,neque  publicecon- 
ffffi*ifuertf,qutjautftllefit,ijui  hoc  a^ere  pr£~ 
fumpftt^  "Vf/  confenfum  tanttt  tntqutt^tts  conflto 
frahuit  ,ex  Det ,  Cr  Domtm  nojin  lefu  Chrifii 
Sptrttudefntmus,  >f  fan^lt  etus  corporis,^  fan" 
ffttnis  parttcipatione  prtuatm  fit. 

Theodofium  autcm  &:  Arcadium,ob  cul- 
pas  ante  admilTas  ,  cxcommunicatos  efle, 
non  modo  cft  inccrtum  ,fcd  manifcUcfaU 
fum.in  poftrcmum  cnim  Ecclcfix  gladium 
«xcmit  Innoccntius,  quod  Chryfolto|num 
contra  fas,  iulque  cxulantcm,domum  rcuo- 
carc  nollct. 

DeThcodofioh.Tc  habeo  diccrc.primb. 
«um  ab  Ambrofio  non  tam  cxcommunica- 
tum.quam  dum  patratum  facinus pccnitcn- 
ua  clucrccaduu  tcmpli  proliibitum. 


Sccundo.fifuit 


cxcommunicatuSjde  quo 


ConconU»t,dico.ca  non  affcaum  pccna. 


tisfaccrct ,  fi  a  rco  obfcquium  fub  ccnfui» 
pctcrct,quam  &  ncgantiillicoimponcrct, 
diccndo  v.c.  Subpaena  excommitmcJiiMis,>«' 
tcrdttitaut  fufpenfionis^/eto  mtalepdfacwt 
impero  >f  obedtMt  <jUod  tpfum  (juiafacertrtCM- 
fiAffacris  te  altartbus  remoHeo,fdeltum  row»M»* 
nioneprtuo,  l**ffra^a  £ccleft€Commw9itaij<^ 
lutem  ttbi  prodeffe  noto,  Laym.  Itb.  li  tra£i4' 
cap.s.n.^.  . 

Dcbct  autem  hxc  monitionomincmm- 
cisficri,&  immediatc  ipfi  rco,  fin  minus 
in  eius  domo ,  aut  fi  id  cflc  ncquit.in  pubu- 
co  aliquo  vrbisloco,  vndc  facilc  aJ  cum 
cenfurx  fama,  notitiaquc  pcnccrct.  Stur. 
difp.^.feSl.xi.  .. 

Tcrtio  dcbct  yferiperfonis  prtfentib<iS'do- 
neis,percjUM  f  neccffe  jutrit ,  pojltr  proh^> 
noc.  III.  m  dccretait  facro  ^%.dt  fcnttnt.S\3i 
Panormitan.  ait,  non  efl*e  ncccffc,  fflomtio; 
ncminfcriptis ficri.quod  fi fiai,nonrcquiri 
pcrfonas  qux  probarc  valcani,  <^*'-T 


.   •""«j.ucquacirquxitio 

3mminarionc  ccnfurx ,  reo  ficri ,  quia 
,non  cnthic  prxceptis  Ecdefiarino- 
ns,  ac  contumax,  argumcnto  cft,quod 
icurrcnda:  mcru,  muJtifapiunt,  multi 
lam  dcponunt  ac  contumaciam^nc  cr- 
jcaufadccuraliqua  quercndi  fibific- 
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imo.dcbctmonitiojcquacftquxftio  mJ,£V/yj'^°'^',f-''''^^^^^ 
nam  om,ffionc  Jncccirarix.adL'^  ccfla^^^^^^^^^ 

lcacndum  animum,iuftusciccnfurx      yaW^  L  c  'ig^ificatio  fine 

■      •     •     -  q",         ''S""'-^W°llcntibus  ficrinc- 

tcrmltf"'"'-^ '5"'*  ""lla  &  dc. 
tcrminata  mucniuntur  in  iurc  oux  nmVn 

i.dhibcbuntur  J  iudicc,  idonciTflc  dTbc 
bum  ad  cius  intcntioncm  cxprimcndam; 

tiainccrtacritacnugatoria. 

IJtbcnt  ctiam  vcrba  fpccicm  ccnfurx  cx 
pmncrc,&  quod  hic  &  nunc  (mZZl 
prxfcnti  tcmporc,  alioqui  crit  «ntum  Z 
minatio  non  fcntcntia.  QuodficrS- 
quo  modo  dubia  ,quianonconnatan  ad 
pKc.cntum  aut  tuturum  pcrtincant.  crun' 
ixc  cx  VI  fuaac  notionc,  maximcquc  cx 

rdi-T'  "t,  ""'"«'"lin=  loquendi  iudi. 
s.diiudicanda.quo  pcrtinctilllid  Grcgor. 


idx  nipareatincuticndus  cftmctus 
Licrtcndumtamcn.canonicammoni- 
^  lolum  rcquiri  ad  ccnfuram,  quar  cil  fi 
ninc  infligcnda  pro  cuipa  pr^tcrica, 
clc  ncc,  in  qua  rcus  contumacitcr  pcr- 
□tpro  qua  latisfaccrercnuit  .Suarez 
ctl.  8  Laym,fupra»«m.  5.  Innoccnt. 
5  cxprcfsc  m  c*i/».  Romana  dc fement.in 
luandiuJiic  non  iubctur  fub  ccnfura 
arc  dch  aum  ,aut  pro  co  iuffus  fatisfa  - 
on  parct,  noncft  contumax,  cum 
lacia (upponat  contcmptum  prxccp- 
e  nullum  a  fupcriorc,  in  cum  cma- 
citur. 

rirendum  rccundo,  adincurrcndam  C 
m  iuris,aut  fc^ntcnciz  cuiufcunquc, 
>a  futura,  v.  c.fi  qms  fnratus  ent.  Qui^ 
^ocaut  lUudfecent^ft  excommunica^ut, 
'nfns,  monitioncm  nullamcflcnc- 
im,quiatam  Icx  quam  prxccpcum, 
nmmationc  ccnfurx,  gcncralc,auc 
jlufficicnccrpro  fc  loquuntur.fm- 
c  admoncm  ficeniuram  vicarcvo- 
illud  prxccrgrcdiancur ,  quarc  fi  fc- 
»roimraorigcris  mcrico  habcri  po- 
Scinccr  comumaccsponi. 


QvmsTio  xvir. 

Cenfura-^erbisferrideheat. 

ura,ficucquxlibct  alia  fcntcncia, 
ba rcquiric,  quibusiudcx  fignificcc 
ccnfuraplcfti  v.g.  excommunicote, 
ote  excommumcationi ,  quarc  fi  hic 
ntum  ,  quempiam  ccnfura  illiga- 
c.  nihil  facit,ncc  fialicuiuscommu- 
vitat,  propccrca  cxcommunicac, 
m  co  inipunc  vcrfari  liccbicficuc 
luichoc  prccisc  nominc  quod  cum 
:ur.  Romanus  tamen  Poncifcx  pof- 
lodoahqucm  ccnfura  pleacrc,ab 
icre,  fi  fe  hac  racionc  cxcommuni- 
abfolucrc  vcllcfignificafrccvcha- 
iri/rimc,C4,yi  fummusPontifex  defcnt. 

in  Clement.  &  fic  puco  explican- 
on.  fi  inimicus  dift.  ^^.f  wtmuusejl 
ns,altcm  pro  aUiUs  juis ,-yo$nolne 
a«  fccunda. 


I,L  ,  ,  '-^"^^'-"^"'«-miuaurceor. 
I'b.i6.moral  cap.  ^.cranllacum  in  caulam 
"•q.^  can.humanx  aurcsi,.  Certenouerit 
tllci  cjutmtenttonem     yoluntatem  altertut -ya. 

Zn/  )t''^'r^^°-debetal(^uis  yerba 
conftderare  fed  ^oluntatem  ,  int^nttonem, 
nutanon  debet  mtcntto-ycrbisdcferutreSed-\cr. 
^^a«f«,r,o«,,quxaucem  verba  fcmcnciam 
fcrcndam  contincam,qux  lacam , dicecur 
Poftca ,  in  craa.  de  cxcomm.  vbi  eciam  cx- 
D  P''<^^t>'rur,anicripcoprofcrcnda  ficlcnccn- 
tu,  an  autem  viua  vox  fu/ficiac. 

Norarc  inccrim  placct,primo,  perfonam 
in  quam  ccnfuia-  fertur ,  dilertc  cxprimen- 
dam  cfire  ,  nam  fi  cft  inccrca  ,  fi  hxc auc  illa 

vagcIubiiacurccnfurx,crichxcnuIla,quod 
tamcndcca  duncaxac  dcbcc  incclligi ,  quaj 
lcrcurab  hommc,nam  qux  alegcvclita- 
cutcvel  obfucuias  culpas,  vniuersc  &  indc- 
hniccimponicur,  nullum  nocac,  ncmincm 
necc/rario  dcfignac,  nec  c/lcamcn  inualida. 

Sccundonotandum,  lcnccnciashypochc- 
ticasab  homine  lacas,  vim  habcrenullam. 
l  doncccisadditacondicio.anaturaponatur, 
hominc,  vcl  cafu,illa(quc  candiu  ccnfcri  fuf- 
pcnlas,finc  viac  roborc,quandiuhxcnon 
cxcac.quiacondicio  appofira  fcnccncix,qua 
ccnfuracillaca,indicac  nolleiudiccm  cam 
areoincurri,donccponacur,CccJefliniIII. 
ccitinionio  in  cap.  prtterea  de  appeilatiomb. 
dum  aic  liccrc  fingulis  appcllarc  ,  dum  im- 
plccur  condicio,&  ideo  fi iudcx dicm  iuu  o- 
beacanccquimhxc  cifc  incipiac, velamo- 
ucatuxabofficio,  velrcusforum  mucctU- 
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iius  iudicis  jn  ccnfurira  non  incidct :  quia 
hxc  antc  cxplctam  conditioncm  crat  nuUa, 
&cum  valcrcincipit,iudex  in  rcumiurifdi- 
£tionem  non  hafoct,<juod  intclligcquando 
crixncn  non  przccffit,  v.g.  fi  fcntcntia  Epif- 
copiita  fitlata,^«i  /«rro  tale  qmd  fujiuterunt, 
ntfiintra  lo.  dies  refiituerint,  fmt  excommum- 
cati,  quifunt furati,  ctfi. fcxto  dic  forum mu- 
taucrim  crunt  cxcommunicati,  quia  cxan- 
teccdcntc  fa£ko  nata  cft  obligatio,  tam  vt 
obfcqui  iudici  dcbcant,  quim  vt  ccnfuris 
po/nnt adid adigi, & rationc  dcli£li,fubditi 
rcmancnt  illius  Epifcopi,vt  patct,ex  cap.pro- 
pofuijlt  deforocompet.^n  autcm  nuilumprac- 
ccfTit  crinicn,mutato  foro  non  aftringcn- 
tur,  imo  hcc  fi  crimcn  fucrit  fccuiuni  v.c. 
Epifcopus  cxcommunicauit  omncs qui  talc 
criracn  in  pofterum  committct,  qui  id  com- 
mifcrit.poil  mutatum  forumcxcommuni- 
catus  non  erit,  imo  ctiam  nonnnitato  foroj 
fl  committat  ^xtra  Diccccfmi,aut  intra  eam> 
aut  in  loco  cxempto  vt  habctur  in  cap.  >f  a- 
nimarum  de  conjlitut.  in  6. 


QViESTIO  XVIII. 
\/4  CenJurattKurrenda  qutnam  exckfent. 

EXcufabprimo,  Defeftutculp^  mortalitin 
aClione,  (juacontra  legemft,eam  fuh  cenfu- 
t<i prohilKntem ySzcMTiAo ,cxc.\x(3X  ,  Defe£tus 
contumacit.  Tcrtio ,  i^norantia,  tamculptin^ 
«xtflentif  aCiioni,  ijuam  prdcepti  Eccleftajltd 
eam  prohbentis  fubcenfura. 

Pars  prima.quz  cft  dc  culpa.probaiio- 
ncmhabctfacilcm,cft  cnmi  hzc,  caufapoc- 
nar  illatz,  aut  infcrendz ,  cum  a  racione  ab- 
horreitjinnoccntem  plc6ki. 
Secunda,c6muni  Thcologorum  axiom.!- 
tcnititur,quod  ccnfuram  n6incurrat,nifiqui 
pcccat  contra  ius  Ecdcfiz,  cui  etiam  delin- 
qucndo  cft  inobcdicns ,  at  qui  contraprz- 
ccptumEcclcfiz  faccrc  fcignorat,  ci  obfc- 
qui  non  rccufat.Ncc  eft  conturaax.nifi  ccn- 
furam  ilU  adncxam  cffc  intelligat,  quia  ficri 
potcft,vtqui  przccpto  fimpliciad  opus  o- 
mittcndum,  Aut  agcndum  non  mouctur,cc- 
fura  audira,  &  cognita  quz  cius  eft  violatio- 
niadiunfta,  irapellatur  ad  o/ficium:  cfthzc 
crgo  cognitio  ,  ad  ccnfuram  incurrcndara 
neccflaria. 

Vcrum  cnim,quoniam  multiplcx  eft  igno- 
rantia,acciditquc.vt  fii  craffa.feu  vincibihs, 
lupma ,  ic  affc^ata ,  dubitari  folct,  qualcm 
«^cflc  oportcat,quz  a  ccnfura  cxcufct. 

t-aaam  cnodandz  quzftioni  initiu,  ab  ex- 
pi»<-auonc  cuiufqucignorantir  ,&quidcm 
filafiiftcr  fcatcntiarum  m  x.U.diJ^.xi.det^no^ 


A  rdttrM^inulncibilcm  eorum  cfTc  alt,  qui  fcirc 
vcUcnt  (cd  non  poftunt.&hzc  ignorantia 
non  tam  pcccatum,  quam  pcccati  pocnacll. 
Afte£tatamautcm  corum  cflc  dicit.qui  cum 
polTcnt  fcirc,nolunttamcn.  Crafrainvcro, 
lcufupinam.illorura,quincc  volunt,nccn6 
volunt  lcirc ,  has  ignorantiz  fpccics  paulo 
alitercztcricxplicant. 

Alex.Halcnf.in  i.par.^.tii.memb.i.inmn- 
cibiicm  agnofcit  in  iis  quos  nunquam  dcrc, 
mala  nc  an  bona  cftct,  dubitatio  vlla  incef- 
fit  .Simplicem,  in  iis  qui  aliquid  przftant,  vt 
fciant.  fcd  non  tantujn,  quantum  eflct  opus, 

B  quam  ignorantiam  excurarcait  i tamo , fcd 
non  a  ioiQ,Crajfa,in(^\uiteJl,(juando  (jmsnetlt' 
^itfctre,nectamenyult  fenefcire.  AflFcftataBl 
iis  tradit,  quibusplacct  Ignorarc. 

D.Thomz  dc  hac  niatcriaapcriiorcfl.cii* 
riorquc  fenfus.  CrafTam  cnim  ignorantiani, 
vcl  fupinam,fcribit  eflc  ncgligcniiam  incu- 
riam,lcu  dcfidiam  cognofcendi  ea,quorum 
cft  notitia  necclTaria,  quamipfam  ignoran- 
ciam  indirc£lc  voluntariam,&  vitiolamenc 
dcmonftrat  in  i.i.<f.i^.ar.  6.^(j.y6.ar.y<^ux 
in  quzft.  loquitur,  his  vcrbis :  Ipfa  ttnoranttt 

C  efil/oluntartaPfel  dsreSle,  ytcum  alKfuuJiititoti 
"yult  nefcire  aliqua,  lit  hberius  peccet,  Ivliiiiirc- 
,  £ie,ficut  enim  ali<juu prcpter  laboremfyelprofttr 
altquM  occupationes.ne^i^t  addicereid^per^uod 
a peecato  retraheretur,  talnentm  rtegU^nttafi' 
cttirnoranttam  effe  yoluntariam,  ^  ^catum. 

Alij  vt  Sylu.  in  >^r.  /^r^wMw.j.ignoran. 
tiamcraftam  Sc  fupinamaiuntcfle,^<w^i»ii 
fdienda  non  fcit,ex  neptgentia  latasfiut  iatt,  cid' 
pdflft  quia  no  fcit  publica  ^  mantfejia.ijM  m- 
nes  Jctunt,id  fimilitudincm  hominis  cnSfii^ 
fupini,quipofitacoram,iaccntiaqucanicpc- 

£)  dcsnonvidet. 

Vincibilis  cft,  quzfupcraripoflct.fiadlii- 
bcrcturca  diligcntia  ,quam  hicKniincali' 
quis  tcnetur  aftcrrc.  Affc^lata.cumquisl^- 
dio  ignorat ,  vt  poffit  peccare  libcrius.  Ne- 
quc  umcn  cft  omnis  ignorantiavincibib 
monalis,fcd  ca  duntaxat,  quz  eft  cxplica* 
tqin  dcfinitionc  allata  proxime  fimili$;cum 
cnim  adhibctur  diligentia  vt  fcianturquaS 
funtfcicnda,  fed  non  tanta,  quanta  dcbc- 
ret ,  ignorantia  ifta  vincibilis  quidcm  clt 
fed  non  mortalitcr ,  eo  quod  negligcnti* 

P  quz  cft  in  vcritatc  inquircnda  comniifli> 
lcuis  cft.  Ad  quzftioncm  crgo ,  i  fcn* 
fura  incurrcnda.excufat  ne  omnis  ignonn- 
tia.'* 

Dico  primo  ,  Qm  immemor  frtcefu, 
ifuo  alitjuid  tubetur,  aut  Ifetatur  fiA  commi- 
nationecenfur€ ^illudyioldt t  aut  cumiffK»^^ 
tta  non  craffa  aut  fupina,  cenfuram  "l^ 
currtt,  probat  doarinam  hanc  decretaUS 
Bonif4c.  VIII.  fccunda  dc  confticut.  ui  tf. 
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-ytanmarHm  periculif  cbuietur,fcntent,t(,prrjla-  A 
tuta  ejuorumi  unq»e  OrdiMnorum prolatis,  li^rari 
nolHmmi^noraHtts : dum  tamen eorum {<rnotan- 
tia,  crajjanon  fit,  aut  fupina.  ^ 

Ratio  cft ,  quod  cum  inaducrcentia  ad 
prxceptum  Ecclcfix ,  aut  cius  ignorantia 
non  craira,  ftarc  ncquit  contumacia.ac  con- 
tcmpcusvirtuaiis,  in  coconliftcns,quoda- 
Jiquis  monitioni  lcgis,  aut  przccpti ,  cum 
commmationc  tantx  pa:nx,  (iue  ccnfunr, 
parercrcculcc.  Nec  emm  yicHmle^e  fwmo- 
ram  lo.  rfj^.  locatt  contemmt  difcflinam  oui 
$!:norau,t.Ei^o  cum  ccnfurz  non  fit  locus, 
vbi  nullus  clt  contumaciar, ignorans  pricc-  ^ 
pcum,{ub  comminacionc  ccnfura:  lacum, 
cara  non  inLurrit,  cum  in  illudcommictit. 

Dico  (ccundo  ,^cf»/ir4  excufan^m  cum 
^oncomttantei^norantta,(^idfidmfM,t  auto- 
mtfit,  quod  fien  automitt,  fub  comminatione 
cenfurt  tudex  yetmt ,  Vafq.  to.  i.  tn prtmamfe- 
cunit  dtjput.  1 1  j.  cap.^.  Hcnriq.  lib.  u.cap.xo. 
^^ncn.lib.i,.dematnm.difp.^l.„um.i6.Su3iz. 
difM  fea.S.n  7.^  8.Pcrr.dcNaiiar./;^.i.</f 

rfflir.cap.i.difjic.y. 

Ratio  c/l,  quod  talis  ignorantia  tollic  no- 
titiamlcgis£cclcfiallicx,iincqua  tamcn,  r 
comuinaciar,acconccmpcui  virtuali  diftx 
legis,locuscircqui$potcft/Eft  cnimigno- 
rantiaconcomicansin  co,quodopcrans  lc- 
gcmncfciuitprohibcncem  quid  ficri.quod 
ftic  tamcn  cg.iTct  non  fccus,  et/i  fciuiilct  id 
icgc  c«c  prohibiaim ,  toUic  crgo  hxc  igno- 
raijtiaprxccpti  notitiam,  crgo  &  rationem 
Wluncarij,  confcqucntcr  &  pcccati,  ccnfu- 
rijuc,cum  hxcnon  nSi  pcccancesafficiac. 
•  Indicatquidcm  prxdiaaignorantiapra- 
uamin  operancc  difpofitioncm  anmii,ad:ua- 
Jcmaut  haticualcm,camquc  culpxnoncx-  D 
pcncm,  ncgo  tamcn  cam  obicclum  ccnfu- 
r«  cflc,quodEcclc/iainterna  non  puniac,fcd 
S"a:paccnt,  quxquc  vfurpantur  fenfibjs,v- 
«o.auc  pluribus,  dummodo  camcn  prxcep- 
"  Eccleliafrici  concumacem  tranlgrelTio- 
ncm,eamquccxtcrnamhabcant,  cx  quo  fic 
conlequcns,  opcrantcm  cum  concomicance 
«gnoraniia  .cenfuram  non  incurrcrc,  quod 
rcpugnec  ,ignoranccm  aliquidfub  commU 
n«ionc  ccnlurx,  cllc  lcge  Ecclclix  vcci- 
t"ni,c,ufmodi  violacx  lcgis  rcum  eflc,  & 
Foindc  contum  accm,  cum  lcgis  tranfgrcf-  E 
l^ovoluncaria  clle  dcbcat,cuiufmodi  ncmo 
cam  dixcrit,  niii  in  operantc  prxcclTcrit  ali- 
qua  prxccpti  cognitio ,  quam  tanicn  con- 
comitans  ignorantia  adinut. 

Dico  tcrcio,  Ignorantiam  tam  iuriscuam 
J^CU,  .mpedtre  ccnjuram  Affertionis  huius 
auttor,acapprobacor  Alcxand.  Ill.indc- 
«Ctali  ft-\ero  cfuarta  de  fentcnt.excomm.  hh 
^"ou  .;  St  altquft  ,n  CltricHm  mtnentem  c»- 


"'^'f^pojtoltcoprsfintariconfpeaui^necettam 
excommuntcatione  notari,dummodo  ipfum  Cle- 
ricumejjeignorauerit. 

Hinc  cnim  argumcntarl  fic  licct.Quod 
qms  ncfciatur  clfc  Clcricus  ,ignorantiacft 
rmi,  quod  ignorctur,  malx  eius  craaacioni 
ccnfuram  adiun£tam  clTcignorancia  cft  iu- 
ris,acvci-umquc  ncfciuiirc,  Alcxand.  tcftc, 
c  t ab  cxcommunicationc.  qux  ab  iniuria  ci 
illata  nafcitur,I.bcrum  ac  immuncm  cfTc, 
fura        ^ 'gnorantia.  libcrac ^  ccn- 

Confirm.  Cchfurxncmofubclt,  nificon- 
tum.ix.ac  mobcdicns  Ecdefix.  Athocap- 
pcllari  nominc  noa  poccft, nifiqui  pcccat 

m  lcgemEcclcfix,pcccarcauccm\emocft 
lohcus  nifi cui  cognicum  cit ,  obicdtum  circa 
quod  dchnquit ,  c/re  prohibicum ,  alioqui 
noncfl-ct  cius  culpa  voluntaria,nccproL 
dcvitiofa.  Atignorantia  tamlcgis,  fa£tura 
ahquod prohibcntis  fub  ccnfura,  quam  ccn- 
lurx  ci  anncxx,voIuntarium  tollit.circaid 
quod  ignoratur ,  crgo  &  peccacum  ,  crgo  & 
cius  eflc£tum,  qui  cil  ccnfura,  vcra  cft  crgo 
alFcrtio.  ° 

.  Dicoquart6,.^c^»^r4  excufatir„orant,4 
etus  crafja,  quando  cft  caufa  antcccdcns,finc 
quanon  violandx  lcgis ,  qux  aliquidprohi- 
Dcbat,  aut  iubcbat ,  fub  comminationc  ccn- 
lurx ,  id  cft  quando  ignorans  cam non  vio- 
iaflct,fifciuifl"ethtam  eircccnluram  con- 
tra  tranfgrcdicntcm ,  cauCicft,  quod  talis 
non  cfl  contumax ,  nec  incorrigibilis,  cum 
lola  cum  monitio  cmcndarc.acinbonam 
irugcm  rcuocarc  pocuiirct. 

Dico  quincd  ,Quando  ignorantla,  qu^e  ejl 
crafflt,»tnejt  caufajine^ua  non.fedcnnccmi- 
tans,hxcaccnfuranon  exr,tfit,fcnlus  cil,quod 
quando  ignorans,  cil  ita  difpofitus,  vt  ctiam 
fi  fciuiflct  opus,  cui  vacat ,  cifc  prohibitum 
fub  ptrna  cxcommunicationis  larx  fcntcn- 
tix.illudnihilominus  fecifict.cum  ccniu- 
ramnon  cfFugcre,  (cd  ca  teneri,  pcrindc 
ac  fi  lcicns  incurrin^ct  in  legcm. 

Caufa  cit ,  quod  taiis  fit  vcre  contumax 
Sc  incorrigibilis,  contcmnlt  enim  Ecclc- 
fiani,  8c  eius  ccnfuram,  & dchac ignbrancia 
ell  canon  1.  dc  confticut.in  6.  vbi  dft  hi$  ver- 
bis:  >f  animarum  frcriculh  obuietur ,  fententiis, 
pcrjlatuta  (fuorumcun^ue  Ordinariorum prola- 
tis,  ligari  notumus  ignorantes,  dum  tamen  eorum 
trnorantia  crajja  nm  ft  ac fubina. 
Eftin  candcm  fcntcnciamfcripca  dccrctalis 
Innoc. III. cum  illorum trigcfima fccunda, 
dc  fcntcntia  excommunicat.  quam  brcuita- 
lis  c^ula  miflam  facimus. 

Dico  vlcimo,  Qui  rem  prieccfitam  ejfefcit, 
aut  l^etitam ,  nott  t^men  fub  comminattone  cen' 

\ 
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ramfaaat,  ccnfuramtamennomncHrnt,  habc 
tur  tncap-  3i-  tituUdcfcntcm. cxcommun, 
Ratio  cft  prima,quod/rr»ffr>n»  fer  jiatut^ 
Ordmartorum  proUtis .  nonltcrantur  t^norante^ 
deconjht.  m6.  caf.  "Vf  antmarum  jecundo,At 
quinefcit.pixccpto  ccnfuram  amiexamcl- 
fc,  vcri  rctcnta  verbiproprictate  cftigno- 
rans  .  cum  cius  vim ,  accircunftantias  om- 
nes, pcrfpcftasnonhabcat.de  quarum  nu- 
mcro  eft  cenfura:comminauo,incunendx 
ab  eiustranfgrclTorejCCgo.&c. 

SeCunda ,  cft  ccnfura  pcna  contuma- 
cium.hoc  cfteorum  hominum,  qui  Eccle- 
Cam  tacitc  ac  virtutc  contcmnunt,  cum 
qux  ipfa  ficri  prxcipit ,  aut  omittit ,  ncgU- 
gunt ,  at  cui  non  cft  ccnfura  cognita ,  rclquc 
iub  cius  incurrcnda:  comminationc  prohi- 
bira,aut  imperata,  hic  proprie  eius cotcmp- 
tor  dici  ncquit,  cum  qux  funt  ignota  homi- 
ni,  hxcnegligerc  iple,aut  habcrccontem- 
ptui  non  poflit:  crgo,  Ccc. 

Quarequod  de  Clcricis,quiconira fta- 
tutaSiricijcontincntiam  non  colebant,di- 
xitlnnoc.  cap.  pnmu  epijl.^.ad  Exupertum 
Tholcfanu,  illos  pocnis  ab  co  in  intcpcrantcs 
tonftituiis non  tcncri,  ad quos  furmailUEc 
clefiapic^^^ift;,  dtfctpltnt ,  non probatur per- 
uenijjet  fcd  ignorantibus  vcniam  dandam , 
itauT  de catero  pemtus  incipiant  abfitnere,  <5r  ita 
ffradus  fuos,  in  (juibus  tnuentifuennt,rctentent» 
'Vf  eiinon  liceat  adpotioraconfcendere,qutbusin 
htritficio  effe  debtt,quod  hunctpfum  locum,<juem 
retitient,non  dmrVrMnr  ,quod(  inquam )  dixit 
Innoc  dc  hisClcricis,  hoc  dc  Chriftianis 
omnibus  cft  ccnfcndum ,  vt  cos  ignorantia 
prxccpii » iurifquc  ,  cxtra  ccnfurx  nictum 
omncm  conftituat.  Hxc  dc  ignoraniiajpcr- 
gamus  adcxtcra. 

Quaru,  crgo  caufaquxa  ccnfuracxcu- 
fat,eft  defcftus  promulgationis,&  rcceptio- 
nisicgis,  in  qua  fub  ea  aliquid  prxcipitur, 
aut  vetatur  ratio  cft,  quod  lcxnon  nifi 
rcccpra  obligct.ergo  fi  cius^nuUus  vnquam 
intcr  homincs  vfus  fuit,  nec  ccnfurxquoquc 
pereamdclinquentibusconlUtutx,  eflcpo- 
tcrit, 

Quinto ,  cxcufatur  a  ccnfura  qui  in  lcgem 
pcccatquidem,fcd  non  lcthalitcr  pcr  aftum 
extcrnum,  qui  vcre  lit  mortalii ,  ctfi  intc- 
riorfitulis.  Nam  Eccleflaaftusmcrc  intcr- 
nosnonpunit/cd  Dcus  ,iuxtacommuncm 
Iententiam,quamhabet  Diu.Thom.  i.z.<j. 
Jl.Suar  tom.^.mypar.dtfp.yo.fea.y  exalia 
partc.noxasvcnialcsconftatccnfurisrcpri- 

Scxto .  cxcufat  dcfcdus  aftus  intcrni. 
cxtcrior  finc  intcrno,  a^us  vcrus  non 


A  cft,fcdfimulatus,Nauar.  c.  ii.EncW.Mm. 
z/.Hcnriq.W.S  c.ii.  J.i. 

Scptimo  cxcufat  mctusgrauismotiijin- 
famix,  cxilij,  iafturxbonorum,&c. 

Primo ,  quia  eiuimodi  timor ,  nonnuti- 
quam  ab  obfcruationc  prxccpti  Ecdcfiafti- 
ci  Ubcrat,cumnonfit  probabilc  vdlc  Ec- 
clcfiam  ,matrem  vtiquc  picntifiiraam,  dc- 
crctafua  lcgefque,cum  aperto  morti$,aut 
infamix  difcriminc ,  cuftodiri  ab  hominc, 
libcrabit  crgo  fimilitcr  hic  mctus ,  accnfu- 
rxnexu,  quod  autem  prxccptacclTcmEc- 
clcfix,cum  animo  mctus  tahs imprimitur, 

B  probant  Suar.  lib.i.  deltgtb.c.  30.  num.xA,.  /C- 
gid.  difp.ji.dub.il.  concl.i.  &cxcmpluracll, 
in  co,quem  Tyrannus  domi^die  feftoco- 
hibct,  impeditquc,  mctu  mortis  nc  facroin- 
terfit ,  taUs  haud  dubic  ci  obfequcndo  non 
pcccat.  quia  <juod  non  ejllicituminle^^e.nectfi- 
tM  licitumfacit,  de  rcgul.  iurisrcgula^.ncc 
cxconununicationcm  incoslacam.quipri- 
ccptoEcclefix  non  fatisfaciuntjincurric. 

Ratiocft,quodqui  cx  graui  mctupcccat, 
alioqui  non  peccaturus ,  non  cenfctur  con- 

Q  tumax.ncquc  delinqucrc  cx  contcmptupo- 
teftatis  Ecclefiafticx,fcd  ex  infirmitatc,fcd 
ad  ccnfuram,  contempms  faltcm  inrcrprcta- 
tiuus  Ecclcfix  cft  neccflarius,  crgo.&c.hic 
fcrc  hzym.traSi.^.par.^.c.  5.  decenjur.wcom- 
muninum.f.  • 

Nonnunquam  dixi ,  quia  incidercpoflunc 
tcmpora  ,in  quibusproptcr  morcisinfaraii- 
quc  mctum,  violari  Ecdcfix  priceptura 
nonoportcat. 

Primum  ,cum  cius  tranrgrcfliocxigituc 
in  contcmptum  Ecclefix.nani  tiic  quidlibft 

D  acrc  licct &  tolcratu  afpcrum,  di6luquc,tc- 
rendum  cft  potius,quam  Ixdcnda  dignius 
Ecclefix,  cui  naturx  iurc,  diuinoqucdcbi- 
ta  cft  veneratio. 

Secundum  tcmpuscft,  cum ractusnoa 
eftciufraodi,quihominem  conftantcmmo- 
ucrcpoflit,  ac  dcbcac,  nftm  a  mctulcui.oi- 
iufmodi  cft  ofFcnfiunculx  apud  Prixicipcra, 
ia^urx  bonorum  cxigux,  vt  aurci  vniusaut 
duorum ,  iuftanulU  ac  probabilis  cffccauU 
poteft,prxccpti  Ecclefiaftici  nonfcruandi, 

E  crgo  nec  vitandx  cenfurx,qua  vifum  cit 
Ecclefix,  cius  tranfgreflionem  pro  auftori- 
tatc  pkacrc,  ab  ca  crgononcxcufatrnctw, 
cui  proobieao  lcucquidpiamobucrfatur, 
cura,ftudioque  conftantis  vin.dignum  non 
fatis.  ^  ^ 

Tertium  tempus ,  in  quo  mctus  a  ccn  ura 
non  cxcufat ,  ncc  a  violationc  pr?cept»  vj- 
mani,  hoc  cftEcclcfiaftid.inco  cft,cumq- 
quitas.ratioquc  poftulant  diclum  pr^c^P' 
tum  fcruari ,  ctiam  cum  apcrto  capitis ,  ac 
fortunarum  pcriculo ,  quod accidit  cuina- 


ECCLESIASTICIS  V 

ftio  pcrccnfuram  prohibira  ,  ratione  ralis 

prohibitionisrcdditurinrrinrcccmala.runc 
camcxcrccns  contra  legcm  Ecclcli^.liccc 
obmctum  graucm,  pcccat,  &  pocnam  diCtt^ 
lcgis,puta  ccnfuram,aut  irrcgularitatcmin- 
curnt. 

Excmplum  cftin  cxcommunicaronomi- 
natim,ac  dcnuntiato  publicc,  qucm  cum 
talivinculocclcbi^antem,  mctus  ctiamiu. 
ftus  a  culpa  8c  poena,  hoc  cHirreiularttarc 
cximit,  vc  dicctur poftca.  Et harc  dc  metu. 

Oaauojcxculat  accnfura,indclibcratio 
animiin  violandoprxccpto  Ecclefii ,  ali- 
quidiubcntisaut  vctantis  fubccnfura,  nam 
ha:c  culpam  mortalem  impcdit,  crgo  Sc 
ccnfuram,  cum  hxc  illam,  vccfFcaus  cau- 
fam  fuam  prarlupponat. 

Nono ,  cxcufac  cafus  fortuitus ,  n;im  qui 
fortuiio,  fii  noncxpropofito  committitin 
lcgcm,ctli  aliquando  pcccatum  pcccct  x- 
tcrnomaitandum  lupplicio,  nonadhiben- 
do  fufficicntem  diligentiam,  non  cft  tam  cn 
contumax.nccprxccpti  Eedciialtici  con- 
icmptor,  confcqucntcr  nec  cxcomraunica- 
cus. 

Dccimo  excufat  inccrtitudo  iurisaut  fa- 
fli,nam  in dubio  mclior  cft  condirio poftl- 
dcmislibcrtatcmfuam.quamnon  po/Tidcn- 
tis de revulu  turu  m  6.  re^ula  65. 

Vndccimcconfuctudorationabilispr^- 
fcripra,f  jcrM  de  confuet.  cap.jinalt. 

Duodccimo  ,  cum  lcx  quidpiam  fub 
comminationc  ccnfurx  vctans,  pra-fump- 
tioncnititur,non  veritace,  folidc  ncmincra 
acc/ficaciicrobJigat,  Sylu.  yerbo excommu- 
ntcatioq.^. 

SimiJitcr,  ncccum  ccflattotusfinislegis 
aitccrtcprincipalis,  Henriq. Uh,  cap  17. 
farag.  ^.quia  lunc  ciusomnis  obli-ratioin- 
tcrit. 

Decimotcrtio,  vt  neccflitas ,  vtiHtas ,  ac 
«juxuis  aJiacaufaraiionabiJis,  nonfcruandi 
Icgcm,  cxcufat  a  culpa ,  ita  &  a  ccnfura ,  M- 

Dccimoquarto  ,cum  ccnfura  cft:  contra 
ficicntcm,coopcrantcs,participanccs,man- 
<lantcs,  confulcntcs,  ca  non  comprchcn- 
<luntur,nifi  corum  fpccialis  fiat  mcntio. 

Primo,quia  pofnascocrccri,odiaquere- 
"ringieftncccflciuxtarfgw/.  tum  i»6.dcci- 
ni.im-quintam,  Odia  rejirtn^  ^fauores  con- 
tfnit  amfltari. 

Sccundo,  lcxfubditos  Principis  catcnus 
afficjt,  ftringitquc ,  quatenuj  cft  hoc  ei  pJa- 
citum,  cum  cnim  adus  agcntium  moralium 
opcremur  fccundum  eorum  intentioncm, 
ad  cos  duntaxat ,  non  alios  pcrtincbii  pocna 
|cgis,quos  Princcps  ineavocibus  dcligna- 
Dit,iiiqucnon  ambiguis,crgo  lifacicntcm 


NIVERSIM  TRACT.  i: 

A  harrercfoluminccnfuracpacna  volct,  abea 
cooperantcs ,  confulcntcs  auc  iubentcs 
cruntlibcri.  Quod  fi  cooperancium  indc- 
creto  fiat  mcntio ,  id  intclJigi  dcbcbit,  cum 
Jimitarionc  triplici. 

Prima  cft ,  quod  coopcrans  caufa  fit  effi- 
cax  pcccari.&fmc  qua  principaJis  ,  dcco 
pcrpctrando  cogitationcm  habuiflct  nul- 
Iam,aucfi  aJiqua  cum  puJfaflct.noncamcn 
c/ficacitcr,  ac  cum  effedtu. 

Sccunda,quod  a^aioprincipaJiscaufa:  fic 
complcta  ,  v.  g.  mandat  fcruo  Dominus 
g  plagas  vt  CJcricoimponat,  coJaphum  ciin- 
fringat,vtiJIc,id  cft  impcrans  .focictatcm 
pocna:,  ficut  &  maJcficij ,  cum  fcruo  cocac, 
fitquc  vt  hic  cxcommunicatus,  oponct  CJc- 
ricum  malc  ab  ifto  pari,  verbera  corpore  fuo 
excipcrciniuriam  in  fama,  auc  membris  rc- 
'  cipcrc. 

Tertia ,  quod  cooperantium  exprcfla  fiac 
difcrraquc  ih  Icgc,  aut  fentcntia  mcntio, 
nam  fi  loquatur,  de  caufa  cxcqucntc  dunta- 
xat.  aut  confuicntc  mandans  ca  non  com- 
prehenditur,  confequcnccrncc  pocnapcc- 
canriuiii  propria. 


QViESTIO  XIX. 

is^uem  cenfura  oh  culpam  aliquam  fuam 
li^at  alia  "yinciri  poj^it. 


Dlcoprimd.  Quem  cenfura  confiriSiun% 
tenetj  hic  fi  pojt  eius  abfolutionem  habi- 
tam,rem  paena  confimiU  di^amfaciMt  iterath 
ea  affici  potent. 

Ratio  cft,  quod  ccnfur.-c  mortis  inftar 
D  non  habcant,  fcdmcdicina:,  quam  frcquen- 
tari,ac  rcpcti  pro  ncccflitace  tcmporis,  ac 
morbi.quo  corpus  aflicitur,tam  bcnc  in- 
formaca  ratio ,  quam  ipfa  ,  qua  fc  quifquc 
profcqui  dcbct  charitas,cxigif. 

Dico  fccundo,  Cenjura  li^^ttum^  antecjuam 
abfoluatur  ,iterum  feptufjue  li^ari  pojfe,  quia 
cxcomunicatus  pcrfcucrat  liibditus  EccJc- 
fix  cum  fit baptizatus,  ergo  &  pccnisiifdem 
quibusca:tcriobnoxius,h  easfueritpcccan- 
docommcritus. 
Confirm,  Clcmcntina  fccunda  dc  fen- 
^  tenc.cxcommunicatjin  finc  Pontifcx,ex- 
communtcatos  (<p  interdtSios publice,  qui  inipfis 
Bccleftis  nointnatim  a  celebrantibus ,  "Vf  exeant, 
monitt,remanere  pr^fumpfertnt ,  excommunica- 
tionis  fententta,{  a  qua per  fedem  duntaxat ./4-  ' 
pofioltcam,abfoluipofint)  facro  apprubante  cott- 
cilio  innodat,  vera  cil  crgo  Aflcrtio. 

Dico  tcrtio,  Stlfno cjuopidmfa^tol/iolentur 
'yartx  le^^iy  cjuarum  obferuatio  im^ereturfub  to- 
tidem  cenjuru  quot  [unt  le^ts  diuerfx  numero,e4' 

D  iij    >  ' 
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rumtranf^reprnonyiia  (juafiam  cenfura,fed 
ntultiplict  ytn{fus  erit. 

Probacurprimo  Intioc.  III.  tcftimonio  in 
tlccrctalicumprocaufa  ly.  dcfcntcnc,  cx- 
comni.  ibi  cnim  Archicpif.  Lugduncnfi 
dat  in  mandatis,  "Vf  "yln  ei  confitteru  ^rchtdta- 
<onum ,  ob  duplicem  caufam  excommunicatum 
fmjfe,  Cf*  exprefijp  tantum  alteram  in  Ittertfj 
quM fuper  ahfolutione  fua  tmpetrautt,  ipfum  tan- 
ijuam  excommunicatum ,  fatisfacere  Ecclefic 
fu£  pro  altera  ,  monitione pramiffa  aitgatjQXc- 
mcntina  autem  prima  dc  fcpulturis  fanxic 
Clcm.  vt  ^w»  propriA  temeritatii  audacia,  de~ 
funSiorumcorfora  ,non  finecontemptuclakium 
t,ccle^ta,in  cameterin  interdifli tempore,in  ca- 
ftbtvta  iure  non  concefis  ,  "^el  excommunicatos 
fublice ,  aut  nominatim  interdi^ios ,  l/el  manife- 
Jlos  yfurarios  fctentevfefeltre  frafumunt,tffofa' 
£io  excommunicationii  fententt*  fubiaceant. 
Hinc  cnim  patct,  cum  qui  iducrfus  hoc  Pa- 
pac  Conciiiiquc  dccretum.dum  intcrditlum 
vigct ,  vfurarium  manifcftum ,  nominatim 
cxcommunicatum ,  auc  intcrdi£tum ,  tcrrz 
mandarct,non  vnafcd  triplicicxconunu- 
nicaiionc,  ftringcndum  clTc:  huius  cnimlc- 
gis  capita  inftar  funt  plurium,habcntquc 
pOf  nam  fMsm  propriam ,  qux  incurri  poccft, 
indcpendcntcr  a  rciiquis.quod  ailtcm  vnus, 
idcmquc  triplici  illa  raacuia,  dc  qua  fit  in 
Clcmcnc.  cicaia  mcntio,fitrefpcrfus,cft  pcr 
accidcns,  cum  rcpcriri  qucant  in  hominum 
numcro  plurimi,qui  lint  notati  fingtJtlribus 
vitiis,  ob  qux  a  Clcmcnt.  fcpcliri  vctantur, 
quos  tamcnfacraimpcrtiri  humopolTcca- 
nonic»  Clcmcntis  quinti  &  Concilij  Vicn- 
ncnfis  lcgc  rcpugnantc,  prudcmcr  quis  pu- 
tct  i 

Confirm.  Qui  manifcftum  vfurarium , 
publicc  cxcommunicatum ,  ac  nominatim 
inccrdiaura,  fato  funftos,  domo  cffcrt  tu- 
mulandos in tcmplo  , aut  cxmctcriis,  tripli- 
cifccalpa  impiat,crgo  cum  feiungi  hxab 
codcm  fubicdto  valcant,  fi  vnica  crit  cx- 
communicatio  ,  qui  trium  cft  dcliaorum 
rcus,duorum  impunitatcm  habcbit,  ncc 
conftabit  ,  quodnam  corum  raaxirat  prx 
cxtcris plcftctur ,  aut  quod  abfoluctur  a  lu- 
dicc,  cum  illud  abfolui  crit  ncccft^c. 

Obiicics,  crgo  qui  Saccrdoti  iniuriam, 
vimquc  infcrct,  in  totidcm  cxcoramunica- 
tiojcs  incidct ,  quot  ordines  habct. 

Ncquaquam,  caufa  cft  quod  cx  vna  parcc 
gradusSaccrdotio  infcriorcs,  id  eft,Diaco- 
naius,Subdiaconatus,&c.cx  accidcti  pcrfo- 
nx  non  inhxrcant  Prcsby tcri,  fcd  pcr  fc,  ex 
ilia  autc,  vnicatantu  lcgc  pcrcufifio  vccctur 
Clcnci,  quarc  mirabilc  vidcrinulli  dcbcr, 
liqui  m  Saccrdotcm  ,  eiufque  dignitatcm 
«icurritjvmca  t^ntmn,  &  liraplici  ccnfura, 


A  nonfcpccnavinciatur ,cum  Saccrdos,noii 
fcpcics,fcd  fcracl  cancumpcr  coniuram.in 
Clcricorum  coccum  fic  afcicus ,  confcqucn- 
tcr  femcl  tancum  fic  Clcricus. 

Dico  quarco ,  Cum  flures  legem  EccU^u^i- 
cam  nonferuant,  (jut  aliijuidag:,aut  ommifttb 
cenfura  imfer^,  ea  ligatifunt  omnes,  (juimmm 
feccant. 

Ratio'cIl,  quod  vcrc  catn  omncs violanc, 
vc  fupponicur,  ficquc  pcr  accidcns,  quod 
idcm  lit  numcro  fubicdura,  "m  quo  liarc  !i- 
■ditur,  vtfitrcs  Clcricum  codcm  ccmpore 
g  pcrcutianc,  vnica  cft  pcrcuflio.  Ixfus  vnus, 
trcs  lxdcnccs,tocidcmqueiniurix. 

Confirm.vcl  ccrum  vnus  lantuniincen- 
furaraincidit ,  vcl  nullus,  vd  orancs,noa 
priraum  ,  quia  in  pari  funt  culpa  omncs, 
idcoque  maior  non  cft  vnius  ratioquarai- 

liorum,nonfccundum,cnimucroabrur(ium 
cft,imo  impoffibilc  lcgem  infringi,&pa:. 
nam  ciusa  tranfgrcflore  non  incurri.  crgo 
onincs.qucdnoscontcndimus. 

Dico  quint6,  Siin ferfoni* flurihmjexcrn. 
fortalriotetur  ab  alitjuo  ,  tothicertt  unfurmm 
reus,  (juot  ferfontu  ojfenderit,  v.  c.  pcrcutitquis 

C  codcra  furoric  pcrcituSjClcricos  deccm,dc- 
cics  cft  excommunicatus,  eodcm  paireni  ic 
macrcra  impctu  intcrimit ,  bis  cft  hcmicida. 
Caufa  cft ,  quod  pcrfonx  fingulx ,  integri 
funt,  totalia ,  &  per  fc  diftin£la  obic^ane- 
fandi  (ius  facinoris ,  cftquc  fortuiiuD},quod 
ab  codcm,non  multiplici  ac  vario.fedco- 
dcm  morbo  animi  laboranti ,  fint  perculfi. 

Confiroi.  Si  quis  Clcricos  deccm  inho- 
norc  pulfauic ,  fcrael  tantucn  cft  cxcommu- 
nicacus  ,quxro  ob  qucm  noiainatimdeet 
turba.fi  producatur  in  fpccic aliquis,cum 

^  cadem  fitomniuradignitas,  caderavitxra- 
tio ,  profcrcndi  erunt  omncs,  &  ficerit  nc- 
ccflcdiccrctoc  ccnfuras  incurrifrc  cum,i 
quo  funt  hi  iniuriam  pafli ,  quocfunthi  nu- 
nicro. 

Ncccftdiccre,  i  fingularlbus  pcrfonis 
qux  funt  Ixfx ,  iniuriam  vnam  toulcmrc- 
fultarcqux  fit  cxcommunicationis  obic- 
£him  ,  riam  prirao ,  iniurix  funt  hx  omnes 
graucs.  Dcindc  vtcflcntcxigux,noncoi- 
lefccrcnt  taracn  ad  -conflandam  vnam  ali- 
£  quara ,  qux  fit  tanta ,  quantara  cam  clfco- 
porcct,  vt  ccnfura  puniatur ,  ficur cx  mulus 
vcnialibus  fimul  iunftis,  non  fit  vwq"': 
piam  culpa  grauis  ac  morialis. 
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DE   IVDICE  ABSOLVENTE 
a  Ccnfum. 

QViESTIO  I. 

'wrf  ^uo  commMmter  abfolui  cenfurt  fo^it. 

DTco  prim6,  Cenfuram  tolli  communiter 
abjolMtione  legitimi  indicis ,  caufa  cft 
qui^dabfoJutioiutficialisfit  aaio  excan.9. 
ftjfx^.  Concil.  Tnd.fcd  ius  cidici  ncquit.in 
qucm  diccnti  nulla  iurifdidio  competit,cxi- 
gitcnimiudicium  ( inquit  Diu.Thom.)  m 
4.dfjk.i9.(j  i.arr.^.Mdcju.^.  vimcoaftiuam 
in  iudicc ,  id  cft  potcftatcm  vt  cogcre  reum 
pojTit,  ad  ca  pra-ftanda,  qux  iudicij  xquitas 
poltulat.crgo  cum  ca  iudiccslegitimipol- 
lcant, hoc  elt  ciuilium ,  capitaliumquc  cau- 
farumarbitri,did^umcrt  vcri/Timcin  co  iu- 
diao,  in  quo  dc  confcicntia.commcrcioquc 
rcparandocumhominibusajiiturob  ccnlu.      rir,n*.  „  < 

dimich5c,bfolu,io„clcsi  imiiud,c^3ll  ^  fcnfcsKr:,"/  T°  'P'\*H"<"' P"'" 
*l,n,.(r-  xr.i.-j     .  ^  "iv^iic  >    &  Coepifcopis  ob  furta,  cowm» 


A  trapr,u,le.ium  abfoluerefolitum,  aui  eam  pormt ' 
c"//"r'°''''^''''''  P^ouincia^^fucl 
Opinionis  huius  audor  ac  patronusln- 
noc.  m.tncap.n  deoffi6o,udic.  Ordinar.  yhi 

mandato  Ponnjics  excommunicatum  a  deJato. 

^'"P^f^P^^tlium^pr^ter^uaminmortisafticu. 
lo.  abfolmoni, ^atiam  obrinere,mf,forte  dele^ 
gatu,tal,s  ex„terit,cui  aUusfuccedat  in  onere. 

honore  m  candcm  fcntcntiam  fcri  pti  func 
canoncs  fccundus  Concil.  Antioch.  l  dcci- 
mus  fcxtus  Arelat.  primi  47.  N,c^ni^rabi, 

^'''^'^i^mEpifcopuifoluat.ciu^aliusli^auttEpir. 
topm,  <}uand,u  ,lle  <jui  U.auit -yixent.  Caufa  cfl, 
^Hod  etufdemjitfoluere,  U^are  de p,rn,t.  d.fl  i 
cum  cmm  fTnc  iurifdiaione  ambi  ha:  aftio- 
ncs  cxerccri  ncqucant,caquc  in  excommu. 
nicatum.ac  fufpcnlum  ab  hominc  carcant 
quihbctah;  prartcr  iudiccm.  cius  fupcrio- 
rem.  aut fuccefTorcm,  fit  planum,  i  ccnfuri 
iata  ab  hommc  pcr  fentcntiam ,  abfolucre 
prxtcr  cos  pofTc  ncminem,ficut  cft  in  affcr- 
nonc  pofitum,quarc  dc  Hugone  Lugdun. 


damclTc ,  Vidcndus  Anton.  1»  j.  parte  t,t. 
M-"p  i.J.a  Richard.  ^n^.diji.  18.  art.9. 
f .3 .  RoftUa xn  l^erbo  .^bfoluUo num.  i .  ^n^elus 
tod.t,t. t.num.i.  Caiet. ,n ^erb.  excommunicatio 
tratt.pojhema  detxcomm. 

Confirm.  Excommunicatio  fcu  cenfura 
quarlibctalia,non  cc/Tat  pcr  mortcm  eam 
fcrcntis  ,vt  colligitur  cx  can.  fi  Epifcopus 
".  511.    quiapoftquam  pcrfcntcntiam  iu- 

wcis  icgitimi pccna  eft  impofita,tranfit hxc 
inreM  i,,.^:,.^,  


inrcm  iudicaram  n^.  fquiparatur  ccnlura:  uiris,  aui  ftatuti,fcd 


qucm  cft  infliaa ,  quia  pccna  ccnfurx  in  cx- 
'^ommunicato  mortuo.quoad  fuos  clFcaus 
priuationcm  fcilicet  fcpulturx. 
|iittftrag,onim  communium  Ecclcfiz.cum 
'«hiccarercdcbcat,iuxta  cap.  a  nobi^  i.  de 
Jtntent.  excomm.  cap.  U  cut  de  fentent.  tn  6. 
v<u|d  fi  ccnfura  notaius  contumaciam  po- 

quid  fi  Ecclcfix  obfcqui  ftatuat? 
Kcfpondend.  ne  tuncquidcm  cenfuram 
aclincrccxigitilla  quidcm  anteccdcntcm 
«'ntumaciamjcdvbicft  iUafcmelcontra- 


*uonepnuatosfe  nefctente  communioni  reddidif 
f^  »acperhoCtfcelerumfuorum  impunitate  ,  ad 
perpttrdnda  maiora  fcTlera  relaxafflt, 

Dko  tcnib  i  Cenfuram  per  jententiam  «rr- 
neralemlatam ,  ab  eo  remitti  pojfe  ,c«i  l^elture 
ord,nariQ.yelexpriuile^io,concejji4m  ejl  ab  his 
ahfoluere,<ju^  funtjlatuto,  aut  iureimpofita.  Ita 
Tolct./M.f^/,.r6.Hcnriq./i.i}.c.i8.».^//f.Y. 

Ratio  cft,  quod  ccnfuri  lata  gcncraliter, 
«quiparatur  ccnfura:  uiris,  aui  ftatuti.fcd 

riin/*     —  ».> •  - ^  .  n  ,  .... 


modo  eam  fibi  auaorcanonisnonrcfcrua- 
Uentca^.  nuperde  fentent.  excomtn.  crgo  &C 
gcncralcm  inftidam  ab  hominc. 

jMin.  cft  ccrra,  maior  fic  probatur,  cenfu- 
ra  laia  ab  homine  gcncralitcr,  non  conrincc 
fcntcntianijcum  harc  tcmpus  connoict,  pcr- 
fonam  dcnotct.rcm  dcfignct,fcdprxccp- 
tumtantum,quidpiajn  vctans  aut  iubcnsfub 
ccnfura,non  crgo irrogatur  iniuria  iudici, 
nonciusiurifdidl:ioni  .ficcnfuram  qua  hic 
prarccptifui  irafgrcfTorcsa/fici  voluitisrcf- 


aa  ^'^^'''^"^'''^«^"^lcmelcontra-  prarceptifm  trafgrcirorcsa/fici  voluitisrcf- 
■c/fr  f  ?        S^^'"  ""'"'^^^^^  cindat.acadimat  cuiiurc,  aut  priuilceio 

i«l L*  j!^^"  ^^^°^""o"cm  ,  quare  n,f,      concefllim  eft  cam  rcmitterc.  ^ 

Sane  cum  pCr  citationcm  rei,qu.r  nccc/Ta- 
rio  antecedit  fcntcntiam  caufa  iudicialis  fic 
cccpta,  fitiniuril  Epifcopo  qui  cidcditini- 
tium.fi  aliusillum  abfolucre  tcntet,  prsctcjf 
fupcriorcmaut  eiusfucccflorcm. 

Excipicndi  funt  cafus  fequentcs,  primus 
eftxcum  cius  quiccnfuram  tulit,  iurifdiftio 
interiic  ,ncmpc  quia  ce/fauit  cfreiudcx:auc 
cft  cxtin£ba,  quiade  Ecclefiapcr  cxcom- 


"**  b'„tj^c,umfubfequatur,  ncc  Ep,fc.pu6 ,  ntc 
|'y  <i'bentcommumcare  eidem,  niftfuerit fecun^ 
""'JormampoJliurameHtum  prsj{,tum  abfolu- 
^Ma^utcum  excommunicato  fcentercom- 
*^^<:auerit,excommuntcationu  paenam  contra- 
"cumeodem.  Clcm  lll.in  dccrctaU c«m</f- 
'!^"^yaefentent.excom. 
I>ico  (camdo,.^ cenfuraperfententiam par- 
^f^larem  lata,  cum  tamum  ture  communi  ac  ci- 
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municationcm,  cxiic.auc  cft  ciu^  auaoritatc 
qui  poccrar.dcpolicus  autfufpcnfus. 

Sccundus  cl\y  cum  cxcommunicans  dclc- 
gata  fibi  potcftatc  dixic  fcmcntiam,  fafta- 
qucfibidcicgacio  fincm  cocpit,  Nauar  in 
cjn.vcrbumdepornitcnt.  dijtin6t.  i.  Innoc. 
III.  m  cap.  auxrenu  i6.de  officio  deUgatt  ,ibi 
cnim  fcifcitanti  prioii  S.  Fidiani.quibus 
temporum  fpatiis  crcdcrctur  delcgaci a  Ro- 
man.  Pontificc  circunclufa  auftoritas.rcf- 
pondit  delegatMm  abeo,nonfolHm  yfijue ad<jua- 
drimeftre  temput  ,i]UodAd  foUendum  debitum,* 
lege  reo  concediiur,  fed  '\'f(jue  ad  tntegrum  an- 
num  .iurifdiCiionemfibi  commtjfam,ad  exequen- 
dum  fententiam  exercere  poffe. 

Tcrcius  cftjcum  fupcrior  iudici,qui  rcura 
ccnfurairrctiit,  eius  adimcndxpotcftatcm 
tollit,  habctur  in  cap.  ^raue  nimn  de /)>-<tl».quia 
cum  ab  caabfolutio  pcndcat,  vcpote  iurildi- 
£lionrs  a£lio  ,ea  fublata ,  auc  cxtin£la  infc' 
riorquidpotcft? 

Quartus  cft  ,cum  fupcrior ,  faftum  infc- 
rioris,id  eft  prolacam  ab  co  in  rcum  fenccn- 
tiam,cx  ccrta  fcientia,&  cum  cognitionc 
caufx  (vcaiunt)  confirmat.Nau.  in  cap.  £»- 
chirid.iy.  num.  j^o.S[X^i.difp.y.feCl.x.n.\/^. 
Ratiocft,quod  tunc  cam  fuperiorlui  iuris 
clTe  velit ,  libiquc  propriam  faciac,  confc- 
qucncer  cius  fibi  abfolucioncm  rcfcruecvc 
doccncDD.  in  cap.  ex  frequentibui  de  injlitu-' 
tiontb.  Sylu,  vcrbo  abfolutio 

Quintuscft  ,  cum  ccnfura:  abfoIutio,cft 
fupcriori  cius  qui  inflixit,  iurc  rcfcruati,c- 
xcmplum  cftinccndiariis  &  cxcommuni- 
catis  pro  violenta  manuum  inieftionc  in 
Clericum.  Hi  cnimdccrcto  Clcmenc.  3.  ex 
auo  funt  per  Ecclefit  fententiam  publicati,  pro 
abfolutiontsbeneficior,ad./4pofiolicam  fedem  funt 
mtttenditap.  tuanositf.  defentent.  excommu- 

Dc  fupcriorcquod  cft  di£kum,  cum  ncm- 
pc  a  ccnfura  ludicisinfcriorisabfolucrcpof- 
fc.dc  eodcbet  intelligi,qui  fuprcmam& 
plenam  in  cos  poteftatcra  obtinct  ,  quos 
cenfuraobftri£lo$tenct:quaIcm  habct  Papa 
in  omncs  cxcommunicatos ,  Gcncralis  in 
eos,quos  Priorcs ,  Guardiani,  aut  alij  Supc- 
rioresimmcdiatiob  culpam  aliquam  fuam, 
cenfuris  rcuinxere  Ecclcfiar,  quia  ciles  funt 
cius  fubditi,  ab  eo  crgo  pro  au£toritatc  vin- 
culis  foluifuis  potcrunc,  cum  cric  neccirc. 

Quidfi  Lcgatusi  Latercin  carefidcc  vr- 
bc  in  qua  Epifcopu5,eciamnc  citum  fas  crit, 
qucm  hic  ccnfura  aliqua  publicc  not.iuerit, 
eius  manum  pioprio  Prxiule  pofthabito, 
emaculanda:  huic  labi  adhibcrc? 

Ncquaquam-.ratio  cft,quod  fubdltorum 
caulx  xn  pnma  vt  loquuntur  inftantia.tcrmi- 
mri  corana  Epifcopo  dcbcant,  dc  quibus 
promdcLcgatocognolccrcpoft  Tridcnt. 


A  Concilij  conftitutioncm  fefj.  x^.cap.iti.it 
reform.  illicitum,  nifi  velper  appellationcm 
adipfum  deuoluantur,  vel  Epifcopus ,  cas 
inira  biennium  a  die  raoti  iitisdcfinircnc- 

gl'g«-  ... 

Archiepifcopi  par  cft  eadcmquc  ritio , 
namnifiad  eum  fafta  fucrit  loco.actcm- 
pori  opportuna  prouocatio ,  aliorum  quam 
qui  imracdiatc  fibi  fubiacent.nexusfrangc- 
rcaut  laxarclege  Ecclefiaftica  ideiprohi- 
bentcnon  potcft  cap.  yenerahilibut  dt  fent. 
fxcowm.  »»6.  &:  tunc  ciiari  partcs  dcbcnt, 
g  ab  coq\ic  appcllandi  caufa  illis  qu«  fucrit 
cognofci,maximcfieiusfitxquitas  dubiac4. 
Romana  parag.  am  autem  deappellat.  in  6. 

Dixi nonaltorum(]uam(jutfibi  fubtacent,vt  jj 
oftcndcrcm  Epifcopos  in  caufa  Rcgula- 
riumfupcr  relaxationc  cenfurarum  ,  quaj 
incurrcnt ,  tentarc  iurc  nihil  poffc.cum  fum 
h.r  iis  irrogatx  ob  cuipam ,  qux  adrcgula- 
rcm  difciplinam  pertinct^cb  quod  Mondchi 
CorreUio  primolocoad ./fbbMem  Jj>eBet, G\o[- 
fa  incap.  (juanto  de  officio  Ordinar.  Excipcca- 
fum,in  quo  ipfi  fubcfrent  Epifcopis, nam 
tunc  ab  iniqua  prxlati  fui  fcntcniia,adiu- 
C  ftamEpifcopi  appellarc  poftumfccundam 
Abbat.  incap.  reprehenfibilis  de  apfcht.Hic 
dcfupcriorc. 

Quod  autcm  fuccclTor,  fimilitcraccnlii- 
la  ,  quam  antcccflbr  tuIit,abfolucre  va- 
lcat  fcripfit  Bonifac.  V  III.  de  raaioritatc  i 
&  obcdientiain  6.  cap.i.  his  vcrbis :  Btifco-  ] 
palt  fede-yacante,poreflcapitulum,ftut(M(iium 
Epifcopalu  iurifdiCiio  ,  tunc  temporii  ncfam 
fertinere,ijs,(jutbus  poffet  Epifcoputfi  ^wr^" 
excommunicationU  fententia,ftue  iuris,fi»tn<h 
minisfuerit,  abfolutiemt  benefcium  mjicrtin. 
Diai  fui  caufam  hac  hahci.quoafucccUor, 
*^  parifitauaoritate  prxditusinfibi  fubditos. 
ac  qui  eum  in  magiftratu,  officioqucptxccl- 
fit,  Vgolin.  tab.  i.cap.  4.  parag.}.  cuius 
hxccft ratio.quod  poteftas  hgandiaclol- 
ucndi,PrxIato  compctat,rationc  bcnehci), 
muncris,aut  dignitatis  fux,ath.Tcnonm- 
tcric  cum  homine ,  fed  ab  eo .tranlit  mluc- 
ccflbrem ,  cum  bcncficio.  Vcra  clt  crgo 
aflcrtio. 


E 


A 


Q^ViESTlO  II. 

De  ludice  delegato  abfoluentei  CenfttrH- 
Dabfolucndumacenfurislatisabho- 


Amincdelegari  duobusmodisqui^P^' 
tcft ,  prijno  ab  hominc ,  id  cft iudicc.lccuo- 
doalcgc&quod  adprimum. 

Dico  ,  Delegatum  habere  eam  F'^'/""^' 
quam  ei  delegans  communicauerit,no»  '^*^^^ 


ECCLESIASriCIS  VNIVERSIM  TRAct 


commumc^uonc  dcccdat )  Muc^c  poTcrTr  V 
I  rarsaaucrja,nc  abfoluaturyappellationU 

cim  ,nax,ij,e  .nmonis  articulo,  quem  P° 
norm.apudNau  cat, ,  nu  „  A 
ill,,^  ;         L    T  •  •'•'■'""'"empuj 
'llud,  ,n  quo  hom.nes  fere  femper  d.en, 
fuum  obeunt,c.^  „. 

mYomorsprobabilitertimetur.quxefto- 

/r7;"^lt'':.i-.'''r:^"^"-- 


•<  — fatucsiuis  ob- 

qui  prouincnm  cuni  cft  ncccflc  gc- 

iccsfuasmadminillrandarccommu- 
:ant,  crgo  cum  quicquid  dclcgatus 
dclcgant.  acccpcum  rcfcnt^on  iibi, 
^ypothcfi  impar  cft  cx  fc  muncri, 
t^cnus  nominc  obit ,  his  tcrminis 
iftoriratcm  circunfcribi  cft  nccc/rc, 
'icganspracftituct,  hiamphorcs  cflc 
nt,quamquosipfcdcfinict. 
2.  Q^^^^doPapaautordmariuimandat 
cxcommumcct,  aut  fu^fcndat  ccrtum 
^yjincaliacommif- 
modumcum  ahfolu 
c  mandatolio-auir. 

:ft,quodtuSc  cxconimunicans  non 
lcd  cxccutoris  mcrT pirtes  agat.  fi. 
mtcum  VgolinoAuila^..."  ' 
'b  p.cafu^,  Suar.  loco  antcciuto, 

^^'Pj^^-icnzc  dclcgantc,  datadc- 
nidiaiointercat,rcs  cllauaorum 
ambigua. 

^ndi  hxc  eft  caufa  ,  quod  codcm 


Icpusadddcgantcmnonfcha-  C  FcraTnr.T'''^'^''^  '^^^^^^  ca^.n.num.^, 
Vicarius  ad  Epifcopum^quorum  ^    w;":,^^^^^^^^  '"^"^- dcSacra. pcniJ. 


Vicanus  ad  Epifcopum,quorum 
iclt  torum ,  tribunal  vnum,  ab  il- 
wn,nulla  cftappdlatio. 
:amcn  tcrtio,  moriuo,yclccnfur^im- 
(c^antc,  tntcgra  adhuc  rc,<juam  crat 
w  delcTatusy  ctus  potcftattm  dcficcrc: 
int,  mortcm,  ■ycltlliHs  cxcommumca^ 
■'Jdithoncftbt  dcmand^ta  -yti  cocpcrit, 
"choatamcxplcrcpojfc. 
hzc  afl^crtio  fidcm  ab  auaori- 
III.  tn  cap. licct  -yndiqne  trizcftmo< 


In  articulo  crgo ,  fiuc  pcriculo  mortis fi  i, 
conucninncquit,qui  vinculuEccIcfiaftictt 
rco  intulit,ncc  ahus,qui  ab  co,aut  fupra  cum 
flcultatcmhabcat,  incuiuflibct  Saccrdotis 
lurc  cfl  id  tollcndi,cumquc  rccohciliandi 
^.cclclix  pcr  impofitioncm  manus.Trid. 
/^/•'^•c-f^.qucmlocumcxplicansNauar. 
t.*/'.6.««m  z6.1olum  excipic Saccrdotcm  hx- 
rcticum,  a  quo  dilfcntiunt .  Fcclicianus  de 
cxcomm.cap.^x  Hcnriq./;^. 3. pccnit.cap. 
^  potcftat/tudtci^  dcUJ^i-^l^i^^Z  n  r\T'     ^^'^;^^-^  *7-«-.5-CJrW.,4. 

:ui coniunaim  cum  illo^caufs co-       'l  t  '?''*-/7''^.''^'*'«>  cnim  ibi 

aand.nra  fuit  a  fedc  Apoftonca  ^^"^'""^^'^.P^P^^-^^^^^Po^i^ncisquiani- 
i.im  ^.f...,o.:  _^P°1!P^'^^'      ni.im.isit.induccrcad  Iuamfalutcm,fcdc^ 

rumquca  ieadmiiTorum  abfolutioncm,ac 
vcmam,  cos  Saccrdotes  qui  hxrcfi,  aut  pd. 
licatulunt  concaminati, nimirum poflc rcf- 
pondct.  quod  fpirituahs  ncceflicas  maior  fic 
quam  Goi  poris,fcd  aliquis  (inquit ;  innccef- 
iirate  vIcinia,aliorum rcbus  vcipotefl  inui- 
todomino,perxquc  acfuis  :  ergo&in  mor^- 
lisarticulo,  vr  fpirituali  fuz  neceiritaci  fub- 
ueniat,  potefl:  a  non fuo  Saccidocc  abfolui.  ' 

Eandcm  fcntcntiam  tuctur  tnj^.dft.iZ.q.\^ 
art. 4  X anus tn  rclefL  dc  pocntt.  parte  tertia  Ta^ 
bienain  yerbo  .Alfolutto  i  .num.  31.  ^n<relu$in 
-yerbo  Confefio  ^.num.z.  Paludan.  in ^^ift.i^, 

^.5.4rf.2,.ipfiquc,dumdepQ:nitcnciaagerc- 
mus,  argumcmis  oflcndimus ,  iurc  diuino, 
acquc  ctiarn  pe:  pctua  legc  Ecclefiaftica,Sa- 
ccrdotcm  qucmlibet ,  poflc  in  mortis  arti- 
culo,  qucrauis  .1  quouispcccato  hbcrum  fa. 


i-ini  defunai  nominc,  pollic  nc- 
•nnirc  ,  Jlcfpondir/m  hxc  vcrba; 
oncafuoftbi  collega  dclcgata,  co  yi- 
n  coepcrit , quia  mandatum  huiufmo^ 
a.morte  mandatoru  cxpirauit  ,non 
fpctum  iudicandi,fiyeroantemor. 
yd^^toncyttcoepcrirraliterdeman. 

^  ahu^  porerir  adimplcre,  qua 
rcm  prxfcncem  did  cxprcflius 
,  ndcio. 

oteftai  c  qu^  eft  k  lcgc,  cum  ^hfoiuUt 
c  ordinartus  ho^auitjuplici  excaufi 
clt.quia  nec  hic,nccqui  ciusno- 
nlit  adiri,  ac  conucniri  potcfl", 

^  «•^•'"ub  finem.nam 
cis  cft  fuppofitus ,  paiatus  cflfi- 
cautioncm  pia:flare,quod  quani 
tcric  ciusfc  cofpcauioflcrcc,  cui 
s  iccunda. 
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hac  iurifdiftionc priuatos  cffc  A  u»#s&:ancilla,pclliciinfcruiunt,inrcmlnimi 

mal.i.quod  cftofficijfaciuntjoblcquunturvt 
viult,quod  ius  ac  iquitas  honainiconccdut, 
opcriillilu.im  dcfcrut  ,qmdincocftquod 
magnopere  homo  prudcsarguairfihancad 
flagitium  Domina  rcfcrat.fi  ad  pcllicatQ.fi- 
bi  imputet.nihil  cft  in  hoc  opcrcquod  vitio, 
fcmovcrti dcbcac.  PariadccoxlUma.qui 
ad  rctincnda, vcl  potius rcparandam  animi 
falutcm ,  pocnitcntix  Sacramcntumporcit, 
vc  cnlm  iurcpofcicquamuiscxcommunia. 
tus  ,  aut  hxrccicus  a  fcclcrc  difccdcrc  nolit, 
^  ita  vtcrq;  malc  tribuir,  fi  cum  pcccato,quod 
dolorcipfc  luo  cxpiarcpotcft.diftribuic. 

Dixi  modo  paenitens,  primo,  quia  id  ftatuit 
Innoc./»  cap.*  nobis.  de  fent.extom.  Sccundo, 
quia  alioqui  abfolutio,cinonforct  vciiis,va- 
lcrct  tamcn,quiadaretur  ab  co.qui  adid.ne* 
ccfTaria  cft  autoritatcpr^ditus,  quodfuflicit, 
ncquc  cnim  pcrfeucrans  comumacia,  facit 
hominera  incapacc  abfolutionis  a  ccnfuris, 
qucadmodufacit  gratix.  Sicut  cnimpotc/l 
iudex  contumacem  non  cxcomunicarc.in 
&  abfolucrcquod  fi  rcualcfcat.mortcmquc 
Q  Dci  bcncficio  cuadat.a  ccnfuris,  critniiiilo- 
minusliber  aclolutus. 

Rcliqua  cft  altcracaufa.obquamabfolui- 
wr  rcus  abaIio,quam  afuo  iudicc>ncpc,qu'u 
ci  quidpia  incumbit  faccrc,quodinipcdito 
ccf.iris.vna  aut  pluribus,aggrcdi,actenfarc. 
non  eft  hcitum^qux  citamen  ncqucumab 
coquiinflixitrcmiiti,  quod  ab  inuicerahic 
&:illccliftcntdc  cuius  cxplanatiohccaufi, 
magnopcrc  follicitosnos  clfcnihilcftnc- 
crgo&hicci miniftr.irc.potcft ad  faciarcli-  ccirccumcampraxisforiactribunaliufcr^ 
gionis  cumadmiitcremyftcria,quim  his,ac  ,  omnium,  cxploratamrcddaiaccenam. 
Sacramctis.vnicu falutis  crcdit  iibi clFc  pcr-  Aftiones  porro,  qu.irucaufa  excorounia- 
fiigium.  Quod  fi  in  his  largicndis  miniftcr  tus,  abfoIuipotcftaSaccrdotcfimplici.funt 
pcccct,  idfuo  ipfius  fit  vitio,  nulla  rci  qux 
flagitaturnatura ,  aut  flagitantis  fiudio.vcl 
conditioncflagitiCi  iplcluudiniittat,acdc- 
teftctur.tu  dcmu  renuncicc  ipfc  mihi.ccquid 
lic  in  prxbcndo  Sacramcnto  vicij.Liccc ino- 
pijlicct  anguftiis  rei  familiaris,ac  domcftic^ 
anguftiis  prcft'o,quxrere  fortunx  fux  laban- 
liprxfidiumab  vfurano,quamuisfLiat illum 
daturum  mcntc  improba.  Similitcr  ancillx, 
feruoqucopcram  dare  licct  ci,qui  concubl- 
na  domi  aliCjin  ncceflanis  familiXjdomufq; 
miniftcriis.qualia  funt  pararccibos^ftcrncrc 
lc£kos,inllrucrcmcnfam,comitariDomina, 
eifi  vniq,  fic  compcicvi,  huic  cum  amafiis,  rc 
ncgoiiaq;  incerccdcrc,cum  caltitacc  pugna-  ' 
tia,vc  cnimquicaticace.ilicna,ac  mucuo  ac- 
cepcis  pecuniis,iuuaii  in  dubiis  fuis  cempori- 
busab  vfuraiiopoftulac,  vtitur  iurc  fuo.ncq; 
daniis  animu  ipfcofFcndit.fedillcfuofefce- 
lcrecrucntat ,  cas  pctcnti  tribucdo,animosl 
Chriftiana  pictatc  alieno ,  hoc  eft  vfurario, 
ac  imptobo,  ita  &  qui  ncccfliutc  coaai  /cr  • 
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ccrcncquc 

hxrcticos,ignoranccs,  &  cxcommunica- 
tos.in  quo non  illis  gratificatur  Ecclcfiaifcd 
moribundo.cuius  falutivult  hacfuaindul- 
vcntiacautum  cflc,  eumquc  i  dcfpcrationc 
procul  fitccrc  Vcvt  Gtdc  caufa,  rcs  fane  ipfa, 
plana  fii,  primo  ex  vcrbis  Concil  Tnd.fejf. 
l^.cap.y.decjfHum  referuat.  ipfa  vcrba  hxc 
funt.  Viruntamen  pie admodumjne  hac ipfa  oc- 
taftone  aliqun  pereat ,  in  eadem  hcclefia  Det  cu- 
JlodttMmfemperfHity-yt  nuUa  fitrefcruattoinarti- 
tttlomortti,at<iHeideo  tmncs  Sacerdotes,t]UoJli' 
betpcenitentes  ,  icjuibHfuis  peccatis  cenfuns 
abfoluerepojftnt.  Si  omncs,  crgo  ctiam  hx- 
rctici,fufpcnfi  cxcommunicati ,  intcrdi£li, 
obqux  vcrba  palinodiam  Nauar.  cccinit, 
&quam  fcntcntiam  dixerat  cap.  i6.  manu, 
nnm  itf.  rctcxuitinc^ip.  xj.  nu.  tji. 

Equidcm  rcftringenda  funt  odia ,  didu- 
ccndi  fauorcs  vt  cft  m re^ula turis  i^.de regul. 
imian  fexto.  AmpUantur  autem.fi  dc  corum 
numcro  ,  qui  bene  mercri  dc  pocnitcntc 
poffunt ,  cum  Dco  pcr  abfolutioncm  rc- 
conciliando  ,hxrctici,  cxcommunicati,  6C 
fufpcnfi,  non  cxcludaniur. 

Quid  i  quod  non  fit  crcdibilc ,  Dcum  ic 
Ecdcfiam,  quibus  cft  falus  noftra  cordi, 
nollccam  s  quouisquxri,  quxfitam  autem 
rccipicndo  Sacramcnto  pocnitentix  i  Sa- 
cerdotc  quolibet,  rccipi  quocunquctandcra 
fit  illc  maculatus  fcclcrc. 

Ab  co  pctcrc  illud  quiuis  poteft  modo 
pocnitcns,^:  quidem  tanquam  rcm  fanctam, 
fibiqucab  illo  diuinalcgcdcbicam ,  potcft 


cx  qu^  necciritudinem  magnam  habct.cum 
bono  c6muni,aut  priuato  excomunicati.vc 
teftari,innocentia  lucri,  fcin  iudicio  dcfcn- 
dcrc,  obicaafibi  criminarcfellcrcbcnca- 
ciftobcincrc&c.qu^  alioqui  cfTcnc  inuaiida, 
fi  ab  hominc  ccnluris  illigaco  ficrenc.Sc  nu- 
iufmodiabfolucio,dicicurvulgo  ad  reittci- 
dcndu,vel  abiolutio  adcertuaari,  vdcau- 
tclhc.^cmesdetelltb.yeladtepttsCoaii:.^!' 
n.S.Et  quide  ad  fcrcndu  tcftimoniurcosab- 
folui.paccc  cx  dietoc.yemesde  tcjld^.  pr«iiq; 
iuris  Poncificij  idhabcc,  vt  facilius ccrm'- 
ncncur  lices.Bucrius  inc.yenienscit^.  Imo 
,n c.ab  excom.derefcrtpt,  traditqi Ho«iCn|-"  " 
tios  ad  fedem  Apoftolica  milfos 
nicati  lunt ,  pr ius  abfolui  quam  i^''^";"  ;  . 

Dcbencficiis  diccrcnilul  cftncccirccum 
conftccca  non  confcrri  nifi  •^bloluu^r 
Pontificc:formaipfa  madati  Apoft;  ^^^^' 
pnvfcriptahisverbis inConcordacis../*^  . 

tentespr.fatoN.pr.m.jr.rHmnurjtor^^^^^^^ 
^attam  facere  fpecialem  ,  tpjHmi'*^    1  ^ 


ECCLESIASTICIS  VNIVERSIM  TRACT  V 

A  Plicaramrccundamfenccntiam. 


,  ^lufjuc  E  cdcfajl.ctsj,ntcnti,s .  cenfrU  <^ 
us^awrc-^cl.b  hominc ,  <juauis  occafonc. 
caufa  latts  f  <ju}bm  ,  '}uomodo/.bct,nncd,u 

M\''Meffcaumduntaxatfrtfcnt{Hmcon~ 
itndum  abf)/ucntes,^c. 

^on  prodc/rct  tamcn  harc  abfolutio.  fi 
Liilus  dc  bcncficio,  cxcommunicatus  cf- 
)bharcfmi.  Hoflicnf.  in  cap.  cxcommu- 
muspar^rr.  crcdcntcs  dc  h^rcttc.  Fclinus 
7».  ^pojio/fcxdecxcept.  vel  proptcr  impc- 
isexccucorcs  ,feu  nuntios  Apoflolicos, 
on.  m  5.  part.  fumm^  ttt.  14.  cap.  13.  dc 
-«mwn.proptcriitcras  Pontificis  corru- 
RcbufF.  m  commrnt.  ad  formam  mandati 
ncordat.im  moram  in  cxcommunica- 
:y]traannum  ,Bocrius/«  dccfon.  Bur- 
hi.90.  eo  quod  talis  ncgligcntia,  fuiquc 
•ia,animimalc  dcfidcfcnticntis,pro- 
!is  htnora.  Rcbuff.  proximc  citat.  Et 
quamquodPapx.idcm  quoquc  Lega- 
«crcyi  collationc  bencficijfolcmnc 
crc,  vf  ci  hypothcticam,  &  vt  loquun- 
'lolutionem  ad  cautclam  prarmitccrc 
:,iuxta  Fciin.  m  cap.      cmtntntiam  C 
^tcnt  non  cft  id  tamen  Epifcopofimi- 
onccfTum,  non  vocata  parte,  gloffa  in 
^xcommtmtcatos  n.        3.  nifi  (  ^^^^^ 
quc  vt  aiunt  fuo  rcum  cxcommunicaf- 

ionahcna  prccc.Kcbutf  parag.m»,. 
•xijttt,  *  ° 


Q.V/EST10  IIJ. 

tcn,  in  articu/o  mortis  poftum,pofit  i 
Cenfuru  abfo/uerc, 

10  cfi  dcabfolutionc  daca ,  aut  dandi 
:communi ,  abfquefpcciali  commif- 
^ quarntur ,  an  Laicus,  prima  dunca- 
lura  initiatus,  finc  dcputationcpc- 
i  om.ficis ,  moribundum  rcconci- 
clefiareiufquc  Sacramcntis  valeat, 
i  ci  in  tah  cafu  hoc  eft  dcficicntc  Sa- 
'  a"»:  iudice  proprio ,  hanc  ci  iurifdi- 
itacitctribucatc. 

poflcdcfcnduntNauar.^.^armrrr;r. 
«■  Cd/>  t.tnprincip.  num.  83.  cj7- /^- 


^  0  T           ,                 "•"■j/'.  *\.      rimc  jc/n.cxiommunic.iiicr^incap  1 
Louar.  tncap  nlma  mat.'rf,.L,  -r^.-L^  iL^   


 L/HI, 

J.Louar.  mctf/)  .t/m^  »,4f..r&4rff , 
m.m,5,.Cordubam/«;„.^.,j,.^,,; 
Henriq. 3.<^£.e.;,-fo^^ 

,T^"4-#-.8.  7«.  4->T.  4  Pa- 
'^'f-^y-q^-i  VgoYm.t.b.i.cap.  4 
'7,7.Amla  1  par.  cap.  y.dtfp.  i. 
'Juf.  i.qux  prarcipua  fimhuiuso- 
umamcnta ,  mccliigetur,  pofl  cx- 


ommbus  Sy  lucflro  in  -^er.  abf/utto  i.num.  fs. 
1  anorm.tano  ,«c4/>.  PaJ^ora/is  para.propte. 
H  ".^.  Or^m^r^.  Angclo,  -yer.  atfo/utio^. 
»«'".59  dcIaCruz  i,,  dirca.  par.  7.  de  cL 
comm.  dub^yconc. r.  Sancio in  fi/cais dtjh.^^, 
"^'^•7.  Tab.cnar  ^erb.  abfo/utio  z.  num  Z. 
^cliciano  dc  cxcommumcationccap.  42.  An- 
tomno3.;,..f.  tttu/o  ,7.  clp.  4.  vtaJijmuIci 
cantur,qui  haddc  rc  dixcrunc  clegater ac 
B  nr.^'"  '   ,  fcntentiam  fcripcis  im-  ' 

prcllam  rcliqucrunt.  His  racionibus  cucrifo 
narcpoccflopinio. 

«^^''""^''^^^'^"^"^"i^ibccinquocun. 
quenccc/ritatis  articulo  ,  tcnctur  diuina  ac 
naturah lcgcgrauiter laboranti  opcm  fcrrt 
quampotcfl,crgo&prarcifo  ncccfl-ariis  ad 
anima:  falutcm  rcmcdiis  indigenti,  qualia 
lunt  noua:  legis  Sacramcma  ,  non  ncgarc 
ca,hne  quibusharc  ei  prxbcrincqucunt,na  fi 
|ccus  agcrct,  immanifc  fcelcrc  obligarct. 
irtudautem  eft  ccnfurar  rclaxatio,  hanc  er-. 
go  Laicus ,  negarc  nccpotefl,ncc  dcbcta- 
^  gcncianimam,  hoc  cft  in  morcis  articulo, 
ciufquc  pcriculo  conflicuco.  Si  enira  harc 
poccicas  daripoceft  aPontificc  Laico,cum 
camconccdinon  cftncccfl-c.quidcflcaufa: 
quamobrcm  in  cxtrema  argri  ncccfficate> 
cam  Ecclcfia  Laico  datam  nolit> 
Sccundumargiimcncu  bonitatc  ciufdc  Ec' 
ctcfixnititur.  Qua  enimcft  paru  vcrifimilc, 
pcnchtantibus illam  filijs. co maximctcm- 
porc.nollc  fuccurrcrc  .^- aut  fcpultura  Ca. 
thohca ,  piorumquc  fuffragiis  priuarc  cos 
vclie?Dcmdc  fi  rcdintegtldi  hominis  ius  ac 
poteflas.Laico  daripoteft,  cumeajn  tamcn 
conccdinihileftncccfTcdubitarcan  in  du- 

b:isacpericuIofis.'Cgritcmporibus,i!lamEc- 
clclia.Laico  datam  cfl^c  vclit.ccquid  cft  eius  * 
caritati ,  piudcnri^quc  iniuriam  faccrc  ? 

Obiiciunc  aducrfar  partis  fautores.Primd. 
Gloflimcd».  -y/ttmi  caufx  14.  ,.  in 
in  fpiricualibus  Laicum  ,  eciam  in  mortis  ar- 
ticulo  nihil  polfc  ,  nifi  quod  cft  iJfi  cxprcfsi 
conccflum  in  iurcquo  dc  numero  non  cft 
cenfurarrelaxatiocciam  in  mortis  arriculo. 

Rcfpondcnd.huicGIofl^ar.duascfl^ccontral 
rias ,  prima  cfl  in  cap.  a  nobtsy  -ycrbo  non pote* 
rttde  fent.cxcommunic.ihcra in  cap. l'aJiora/is  ' 


O  I  jj    •  y  • 

Dicendumi.  quarpetunturcx  GJoflaal- 
Jata  fcntcnriar  noftiar  non  officerc ,  aic  c- 
nim.  De  omnibus  c^ud  f^e£lant  adojficittm  Sd- 
cerdo,is,t//ud  fo/um  /icere  Laicis credo  ,n  neccfi^ 
tate,  de  ^utbui  exprtjfum  inuenio.  At  abfolucrc 
accnfuns.rcsnon  eftfunaionis  Saccrdota^ 
hs  neceflario,  cum  nonSaccrdos,  iunfdi- 
ftionc  Ecclcfiaftica  inflruflus,  in  cxtcrno 

EiJ  - 
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amiyde  A 


B 


foro  id  poflit ,  Vt  cft  in  cdp.  tranfmijfa 
tlc6hone. 

Obiiciuncz.  Caufacui  in  hiortisarticu- 
\o,  cuiuis  Saccrdoti  liccat ,  dc  ccnfuris  qui- 
buflibct  abfolUerclocum  ho  nhabct  in  Lai- 
co ,  nihil  cft  ergo  rationis  ,-cur  ci  tum  in  cas 
arbitrium  dctiir  ac  potcftas. 

Anicccd  probatur ,  idco  voluntatc  Dci, 
&Ecclcria:)Saccrdos  quilibet,  qucmlibet 
incxtrcmis  vcrfanicm  rcddcrc  potcft  Ec- 
clcfiic,  foiucis  tamcn  antc  ncxibus.quibus 
tcncbatur,  quod  pcccaca  his  mancncibus, 
ab  co  rcmicii  ncqucant,crgo  cum  Laico  ius 
in pcccata,  compctcrc  nullumqucat,  ncc  in 
ccnfuras  compctct. 

Anccccd.  eft  ncgand.  cum  confcqucntia 
confirmationis.nam  csjm  nulla  fit  intcr  ccn- 
furas ,  pcccataquc  ncccflaria  conncxio, 
iccnfuris  potcft  quis  cximi ,  pcccacis  in- 
folutis,quorum  cft  in  tribunali  Dci,  rcus , 
namcxquo  Epifcopus  ,clc£Vionis  fuarcon- 
firmationcm  acccpit,  quamuis  Saccrdotali 
charadcrc nccdum infignis,  Ccclcftini  llL 
iudicio,  dc  talibm  confimiltbus  ( hoc  cft  cx- 
communicacis  ac  fufpcnfis )  pr^terea  tju/t  ma- 
ioris  m^Hifitioms  difctfjhonemext^unt,  0^  mini- 
jlerium  confecratioms  dcftdcrant  ^  c^uoi  iujlum 
ejhiCP'  ^ccleftajitct  conuenit  litilitatijjidtuendi 
habet  liberam  facultatem,  rcmitti  crgo  finc 
pcccatis  ccnfuri  poftimt ,  nccnon  ao  alio, 
quam  Prcsbytcro 

A  quibus  abfolutusa  Laicofi  moritur, 
cffcrri  potcnt,tcrrxquc  ixctx  fincaliaab- 
folutionc  mandiri,  finautcm,  conualucrit, 
priftinacquc  rcdditus  valccudim  curarc  fc, 
fuaquc  CQcpcrit,  ei  fc  fiftet  i  quo  tanquam  a 
lcgitimofuo,vci:oquciudicc,illi,  vinculilui,  . 
quacrcnda  folutio  fucrat,  vc  dc  cius  volunta-  1) 
tcac  impcrio,illisfatisfaciat,quot\jm  cau- 
facft  excoramunicatus  ,aIioqui  in  candcm 
rclabctur  ccnfuram ,  vt  poft  Pcntificcm  in 
cap.eos      defcntcnt.  excommunicat.  infexto, 
habet  Foclicianus.  Exquocan.  habctur  in- 
fupcr.poffc  qucm  citra  morcis  pcriculum, 
pcrSaccrdotcma  fcntcntiaab  hominc  lata 
abfolui  ,cum  ci  iudicem ,  a  quo  abfolucn- 
dus  eftct  adirc  non  cft  intcgrum  ob  im- 
pcdimcntum  legicimiun.cuiufmodihabcrc 
funtccnfcndipaupcrc$,quibus  ad  iterRo- 
manum,  opcs  copiicquc  non  fuppctunt,  auc  ^ 
corporis  vircs,  vi  infirmi,  aui  fi  adfunt ,  va- 
>   garitamcncos  fexus ,  dccemiaquc  non  fi- 
nunt,  vt  muhcres  ,  cap.  mulia-es  cap.  cttero  de 
fentent.rxcommuntc.  aut  pcricula,quibuscric 
corum  falus,  famaquc,  fifc  via:  committant, 
cxpolita  Hxc  cnim  pro  cxcommunicato, 
Mr^^^j        'ficticocum  faciunt  ,omniscft 
»lli$adcundi  Epifcopi,  aut  propri)  Prcsbytc- 
naquibus  abfolui  YaIcam,honcfta,iufta- 


queratlo,  vt habctur  incap.  nupcrdcfententU 
excomm.  maximc  fi  iinpcdimcntum  Jfutu- 
rum  cft  perpctuum ,  aut  ad  multos  annos 
duraturum ,  quod  fi  breuc  forct ,  tantifpcr 
cxpc£l:andum  crcdcrcm  dum  fublatumcf- 
fccprccumquc  tiim  Ecclcfix.acfuIFragioru 
colnmunium  iadbura  quapatitur ,  pacicntiz, 
obcdicntixquc  fux  mcrito  compcnfabitur. 

Eft  id  autcm  abfolu  cnti  cauendura  in  pri- 
mis,nc  proabfolutionc  dap>  aut  impcr- 

ticnda,  aliquidprecioxftimabilerccipiatjvt 
admonct  Pontifcx  in  cap.  ad  aurcs  dc  Simon. 
cU  cnimcacxa£lio  iniufta&  fimoniaca,  ii- 
moniaca  quidcm  quia  abfolutio  fpirituaiii 
ci^  adio.caqucaiurifdi^lioncfpirituahpcn- 
dcns,  noncftcrgo  cius  vcndicioabiunftai 
Simoniai  datataraen  proprctiononcftin- 
ualida  fi  Sylucft.  fidcs  cft  m  l/erb.  Simonis 
num.  t.di6io^.  nccciuscmpcio,  Simonixin» 
fc£ta  vicio,  fi  a  rcdimcndx  vexationis  fhi- 
dio ,  amorcquc  fit  profc£ta,  quiain  tali  cafu 
nondatur  pecunia,  tanquam  abfolunonis 
prctium,  ciquc  xquiualcns ,  (qd  tanqu-ua 
motiuum,  & mcdium  aliicicndi animialcc- 
rius,  vt  voluntatctn  prauam  deponat,  bcnc- 
X2,  quc  difpofitum  abfoluat. 

Sccundo  dans  pecuniam  eo  finc  cjuodixi- 
mus.non  ccnfctur  icrcucrcntiam  abfolutio- 
pi  facerc,  fcd  cihohorem  dcferrc,  dumfuo 
fado  illamfibitcftaturcffcnccciraiiam.ift 
quo  quid  cft  magnopcrcqiiod  rci  fpiricualii 
dignitatcm  offcndat  ? 

Eft  tamcn  ca  pecunix  exaclio  fcmpcr  in- 
iufta ,  quia  vbi  1  rco  fatisfaftum  cft  culj)!, 
in  cuius  pocnam,ccnfura  eft  illi  impofKa,al)- 
folutio  ci  non  cft  ncganda ,  vtpoic  cide- 
bita;  .  ^ 

Cafus  vnus  cft  tamcn ,  ih^uo  t^''^  "^' 
ftio  macula  c^rcrc  omni  eft  ccnfcnda.ncm- 
pc  cum  pccunix  ccrta  fumma  a  Supcnorc 
pcndiarco  iubcturjquandiu  in  ccnfurami- 
ncbit ,  nam  cum  per  ipfius  ftet  contuma- 
ciam ,  quo  minus  abfolu*tur,  iuftum  cilcam 
cxigcrc  cum  pcccati  fit  pocna. 
Circa  prxdi^ia  occurrunt  hxc  dubia. 
Primo,  ^nlabi  qumn  ctnfuram  intrriMfft 
pofitfmeculpa. 

Inficiantur  Caictan.  ic  Armilla  in  T'"" 
fujfenftoy  in  camque  venilTcmcntcm  vidcn- 
tur  quod  pirna  comcs  fitculpz,  ergocum 
fint  ccnfurx  pccnx  Ecclcfiafticx ,  c«qu«J 
gi-aucs,nonfunthxab  innoccntibus  rcpe- 
tendx.  Acccdit  codemquod  ccnfuraspcr- 
currcnti ,  qux  prifcis  Patru  noftrorul^cuiis 
ab  Epifcopis  fucrc,  aut  Conalus  inHi-» 
mortalibus ,  ncvna  quidemfc  oftcrct,  qu. 
non  fit  obnoxam  irrogaca,  quajncuami  - 
thalcm  cft*e  oporcerc ,  fanxic  Conal.  ^»"  • 
ycan.i.  Vermac.  c.  13.  his  verbis:  Nc»»  ^J^  ' 
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O^M^caufis.icommun^onrfui^cndaLr..       f^nr  f^^"'  Cod.  dc  Eprfcof>is  dcricis. 


(^'^^'^''^cau/is.acommuntonefuilcndJ^pr^. 
tcrc^u  cul^yro  c^mhm  ant,cj,u  Patrrs  ab  Erclc- 
jui  «rcertiujjcruntcotnmittcntcs. 
^  Abcorumtamcnopinionc  dcducuntme 
niuJta,vt  quod  inccrdiaa  ciuicatc  v  c  fa 
crorumquoquc  vfuintcrdiai  fint  pucri 
quos  mmor  artas.  ingcnium  rcfti  ncfdum' 
ponitcxtra  omncpcccati  pcriculum.  Dcin- 
dcpofTe  qucmpiam  cuipx  cxpcrtcm  (uf- 
pcnlionc  cocrccri  iampridcm  lcrip/it  Diu. 
Thom  m^.fcntcnt.  d.Jt ,  S.tju.  t.art.  3.  au±. 
fi.uncuUz.  adL^h^uu,  in^un ,  fine  fcLo 
m^'0#ndttur,ficut      totum  re.nL  fup. 
fonuurmcrdUUf,ropcccat,s  RcrtsAc  quo  nos 
Poftcaplunbus,parcntum  fancfcclcia  in  li- 
bcmv^nd;can,humana:  diuinique  lcccs 
tcilanmr,in  txoJoc.io  & j^.quostamcn. 
antcquamnaticncnt,pcccaffc  quis  crcdat.? 


B 


Dubium  <ccundum  ,^„owm/,^«o,rf„f,^ 
mortaUs ,  feu  mortal.tcr  (ulpal,.l,s,  fitcraffa 
^"'Y^  p».o,«</r4  cenfura  non  cxcufans. 

Affiimat  Suar.  dc  Ccnfunsdifp.  4.  fen.xo. 
mtm.  /o.  vcrum  cnijn  fcntcnria  contraru,* 
Sux  eft  Mart.  Brcffcri  dc  confcicntia  erro- 
HC^hb.s.cap.  .Sanch  'iih.i.,npr^ceftacap.i6. 
num^y.  fol  a  vcra  cfr ,  &  tcn  cnd  a. 

Rauocft,quodignorantiacrafni,&fupi. 
na,Sylucft.tcftcm>r/,.  Ignoran,.a  num.^. 
hupua  r^sfaendanonfarexnezUp-cnt,a  U- 
^«./.rc culp^,-^rl^u.a  non  fcitpM.ca,  ^ 
mamfejia,  c^utomncs  fcmt  ,adfim,l,tud,nerH 
hom,n,s crajh,  (^fup,»,,  ^uinon  ^,det  etiam  po  - 
^«r«.4m.qua:  cft  ctiam  opinio  Nauar  in 
umma  ra,.  23.  „„.  ^^.  Scd  non  omnisigno- 
rantia  corum  quar  communitcr  fciunrur  a 

lUl  limi  ihiic   ^...,.r,  _n.         /•  .  - 


monalis. 

Probatur,Ignorantia  ciaffa  oritur,Sylu. 
aux.A  "'^^"""^^r"^''- i-'^.f^ucUt^culp^, 
q^xeftomiirio  d.hgcnria:  abomnibus  ciuf' 
«mconditionis  hominibus  adhiberi  fdli- 
t».vt  Nauar  tradir  loco  proximc  citato, 

/ita  2-  A^if  r  ncgl.gcntia  maxima,qux- 
ta  &  ftudiofa  cap.  ^u^fitum  dc  poen.l  ^ 
rnmp.on,b.  &  qua:  irfco  dicitur  dolus  cap. 
Jn  '(r^''"-.^'^     ^"^'^^^  diligcntia:  ad 


-'d-cp,acuerir,dubi;::i;:;^,3^s 

fr/ /v  '  ^f^f'^''P'^f'<I'^'snond.camra, 

mo'^r  T^^^ 

qujbus  vcrbis  doccror,  hon  faOum.  fed  cau- 
^'^^'^;^om,numquc  confilia,in  pocnis  L 
^ogandis  fpcdari  o^rtere:  "P"""'''"- 
M.h,  harc  tamen  oplnio ,  muiris  eft  nomi- 

n.busimprobabili5,primo,quodnonabom. 
"»bus  conccdaturi  eumqui  ad  confciTc.^ 
aum  fcclus  cft  nifus ,  cad\m  pVna  pu  cn 

dum  qua  qu.  -drnifit,  de  qu^o  v.dcS 
Couar..n..;,....,/,rt.^,/,J,^^^^„^^ 

tum.  ac  faaum  anm.aducrtcntcs,  torius  linc 

Couar         ^;"^'"'  ^brogacx.  teftimonio 
^^ouarr.  lococltatow.g.io.cjr  ir 

Tcrcioquod  lcx  Ecclcfi.irtici  volunra- 
C  tcmnonpun.at.  vrporelcgillarori  incogni- 
tamjcd  opus.  quare  fic  ccnfco.  ccnfuris  illa. 
<3tiear.  ncm.ncm,nifi  qui  adioncm,  qux 
ccnfuramuiaarur  ,  pcrfccit.  Ita  Panorm  in 
cap.cum  m  cunais  paragr.  Clcrici  deelc- 
aionc  furit  ha:c  c.us  vcrba.  PofH.tIcan.  .An. 
drc^  y„um  d,Uum  fcmpcr  mcnr,  ret.nendum  ,n 
reguU.  flt"""J^crcur,al,bus,fuperyerbo  fcena. 
dKcns.  Quod -yb, psna appomtur  a iure tpfofarro 
p^oprcr  al.^uod Hel,au^  ct>mm,fum ,  nunauam 
'P^ocus,ll,pan^,h,fi'dcU6hry,,Uudfitconfum- 
matum ,  (juantumcun^ue  fucrit  imhoatum  ,  fcd 
pofjct  exrraordinarie   hun.^i  i^.U^...- 


fuifiinilibus,crairacil,  &fupu.a,  ccfi  fit  D  '  ^""^'"^??"' ''^^^^^^^ 

t"Onalis.  ^      '  "  fXtraord,»ar,e  pumr, ,  ^u.a  tnchoauit, 

Ti, —  t   t  Senriiinr  xArm     A',/..,—  •  . 


.  f»"iri ,  f^Hia  ininoauir, 

Sent.unr  idcm  .  dicuntquc,  Couar.  inrde- 
Ihoncdc  bom,c,d.  part.i.  num.  j.  Alforifiis^ 
Caftro//^.  1.  depotefi.  fcjr.  ^cenal.  cap.  6.\hi 
his  vcrbis  mcntcm  fuain  .ipcrfiir.  Idco  nun. 
^uam  ahquis  in  excommunicutionem  ,nc,dct  i 
ture  Utam  ,c]uamu,s  conctur  facere  id,prupter 
cfuod  cfl  tmpofita  e.xcemmuKicatio  ,  n,fi  W 
parfeceritillud. 

Patetcx  diaisprimJ,non  rcneri  panis 
Gregoriani  conftitutionis  contra  mono- 
machos . 


cainte  licrrn^.  uiiigcmia:  aa  Grcgor.ani 

nnn.,...:_:..  _      ^ "t mortal.s &  v.nc.bilis,'      tum pugnz  caufaic  contulit,in  coque  diu' 


nn_,,.   ""^'i«"a<x  vinciDiIis,- 

non rcquintur  maxima ,  fcd  fufficit  mcdio- 
Z^''"  "'^glig^-i^tia,  crgonon  ofnni^ 
n^gJ'gcnriamortahs.eftcralliaurfupina 
iJubium  tcrtium  ,        ccnjura  afhcdclin. 

'^'"fcenJcrMs,cju.dcl,aumLnali^^^^^^^^ 
parnje  loco  ccnfura  cft  addita.  ^  ' 

Proaffirmantc  fAciunt,quiin  ecncrcc.i- 

^mun..conarumip(um,vtcri^iniproxi- 
«Him  punicndum  dlc  volunt  .pcrinde  ac  fi 
^crc  commiflum  clTct ,  in  his  funt  lurifpcri- 


ha^fit  aducrfariumopcricns. 

^  Parerfccundd',2biifdcmimnluncs  vidc- 
ri  ac  clTc,  qui  flrinxcre  cnfcs ,  unpcdiri  func 
c.imen  rie  cordcin  in  fcfi  mittuo  conucrtc- 
rcnt,quiapcrna  GrccJoriAna:  conftirutionii 
ad  tos  non  pcrtinct ,  intcr  quos  cfl  pugna 
condiaa ,  ni fi  ccrtent ,  minumquc  ac  fcr- 
rumrcipfa  confcranc,  cft  cnim  ca  f..naio 
pocnalis ,  cuiulmodi  quarcunquc  cft ,  cft  hxc 
intcrpretanda  ftriai/nmc  ,pcr  rcgulam'; 

£  ii/i 
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Confirm.  in  pocnam  lcgis  non  incidit, 
qui  id  non  cfficit ,  quod  bxcpunit,  at  hi  in- 
tcrquos  cft  condifta  pugna,  quamuis  vlrro 
cicroquc  iniuriis  fc  vuincrcnt ,  arma  ad  cx - 
■  dcniparataoftcntent^^rxfidemis  animiac 
fcrocis  figna  multa  inuiccm  indiccnt ,  rei- 
pfa  tamen  quandiu  non  confligunt,  aftio- 
ncmproptcr  quam  cxcomuiunicanturnon 
fulcipiunt,  vt  cx  hi$  conftitutionis  vcrbisfit 
planum.  ^uftoritate  ^poftolica  ftatuimus» 
omnes  ill9S:,<iuiex  condiSloftatuto  tempore,  (g* 
in  loco  conuento  monomachiam  commtferinty 
oportcc  igiturpugnam  cfTc  commifTam,  ad 
contrahcndam  iftius  bullxpocnam  proprra. 

Dubiuin  quartum ,  yin  fueri  cenfuraxmn 
ftntcapaces. 

Omnino,funt  cnim  hacpocnx  pcccantium, 
atpucros.cum  funt  doli  capaccs  .pcccarc 
poflc  ncmo  ambigit,  crgo  fcpuniri  quin  va- 
leant,  nemo  prudcns  ncgaacrir. 

Et  primo  quidem  fi  fcratur  intcrdi£bum, 
contra  vniucrfum  populum ,  cius  pocnam  Sc 
ccnfuram  cos  pati,fcripfit  Sy l.in  vcr.  Intcr- 
di£bum  3,  num.  1 8 .  fic  cnim  illc:  inttrdiCio  po- 
pulojinterS£ii  funt  impuberes eius,ft  funt  doli 
Cipaces,  ejma  €tM  illa  plena  eft  malttits,  ^ 
mendactis :  cos  quoquc  fi  homincm  intcrfc- 
ccrint  irregularitatccontrahcrc  tradic  Glof- 
fitncap.  i.dedeliCiis  puerorum ,  Sylu.mvCT- 
bo  homictdium  3.  qu.  i.  excommunicationcm 
autcm  fimilitcr  cos  fubircacanonclatam,fi 
quisfuadentc  diabolo.cum  manusviolen- 
tas  Clcrico  infcrunr,  dixit  Panormitanus  in 
cap.  1. de deh6lis puerorum jC^uim  iuftc  vcro 
ac prudcntcr ,  vcl  liinc  patet,  quod  ab  xqui- 
tatc  Ecclcfix.folitaqucfuaaducrfus  raifcros 
picratc  non  magis  abhorrcat ,  iuflis  hanc 
pccnis  calHgarc  iufFis  fuis  inohfcqucntcs 
pucros, ,  quamcofdem  a  Chriflo  ccelefii  c- 
xutosgracia  .flammis  addicifcmpitcrnisji 
facinus  eapicna  dignumforccconfcifcant, 
facit  hoc  Chriftujjfaccrc  crgo  altcrum 
potcft  Ecclcfia. 

Quid?quod  nondeccat  xtatem  ad  vitia 
pronam,  impunitate  pCccandi,  ad  maiora  il- 
lici,  ficret  id  ver6,fi  qua:  non  funt  in  viris  fc- 
rcnda,harcin  pucris  difllmularct  Ecclefia, 
ccnfuris:hi  crgo,  quarum  funt  capaccs.cocr 
ceri  poicrunt,  fi  quando  quid  pcccarint, 
quod  fit  huic  pocnar  pai  &  arqualc. 

At  qua  xtatc,  quovc  ciusanno  illarum 
ptrnam  lucnt;?  quo  pucritix  temporc  huic 
lubuc.voluniaic  Epifcoporum  potcrunt  ? 
ctumncantc  pubcnatcm.aut  ca  tantum  m- 
choata,  circaxtatisannum  14. 

Sotusm4  d,Ji,n.i^.^u.i,art.  ii  eosantc 
annumduodccimumvelquartumdecimum 
ic|ibus  Ecdchx  tcncrincga;  ,confcqucn. 


A  tcrpacnisciusacccnfuris  mulSari  poirc. 
Panormitan.  m  cap.  i.  de deU6lts pueror.nu. 
4.  Gloffi tncap.poftremum  defentent.txcom. 
Amonm.  parte  y  tit.  i6.  cap.  3.  cxiftimant 
cos  iliico  acfum  doli  capaccs,  Ecclcfixic- 
gibus  permittcndos  eflc.quod  communi- 
tcr accidit,  cum  in iis  cafc  ratio apcrit ,qui 
nonad  peccandum  tantum  rcquiritur.fcd 
ciiam  ad  parcndum  EccJcfix,quarc  vtcx- 
^  communicationc  poflTmt  aflici,  nolTc  dc- 
tent,  hanc  inobfequcntipocnam  abeapro- 
pofitam,  ad  cius  autem  cultum  ,  ac  falutjj 
g  proprix  commodum  pcrtincre, i  fc,c«o. 
rifque  dcfcrri  obfcquium.  ' 

Dubium  quintum,  cenfurafH^s^yalo- 
'  remtmpedixnt^qui  exercetur  ratione puhlici  0/- 

Dico primo , Qu£  ftunt  ah excommmatt, 
fufpenfo,  aut  tnterdtciot  tolerato  hac  aihts  "V4/0- 
rem  non  impedtunt. 

Ratio  cft  prima,  quod  Ecclefia  ciuGnodi 
horainum  gcncri  vim  ac  potcftatcmagcndi 
nonadimat.  , 

Sccunda ,  quod  fides  publica ,  Ecdcfiz* 
quctoicratia,  opera  inqux  tumincumbuni, 

C  publicitranquiiiitatiscaufa,  pacifqucvalc- 
rc,  ac  rita  cflc  vciit,ita  Dodorcs  in  lerS»- 
harius  dtg.de  ofjic.  prator.  Nauar.  in  ManuiL 
capite  5>.  num.$.  yahda  eftabfolutioillipaniten- 
tt  concejfa ,  quipre  i^orantia  confcjfus  tft  St- 
cerdott  ytncuto  excommumcationis ,  interdilH 
"Vf/ fufpenfionis  irretito,  <jui  auidemnmejifid^ct 
denunciatusjfedfolum  eft  jufpenfustlitl  txcom- 
municatus per  jententtam  k  ture ,  abhornmeM 
Jlatuto  latam,quomAm  cenfurt  occuk»in  ^ritt- 
ritotempore,  0-  etiam  ali£inpr£fcnti,mfifuf 
rtni  in publico  denuntiata,nontmpediutyalortm 

D  a6ius,  qui ratione pubtici  offcij  exercetur,^\icml 
■hxc  opinioMauarri  Panormitanoindccrc- 
talc  veritatis,  dc  doio  ».41.  Tabicnx  vcrbo 
excomm. i. para^.iy  Innoc.  in  cap.  I.  iejdfij- 
mattcts,A>i  cnim  ait,  confcrcntcmordinciii 
cfl  cxcommunicatusfccrctus,&:  tolcratus, 
non  impcdirc  cxccutioncm  ordinuminus 
quiiilosfufcipiunt. 

Dico  fecundojCf/frf  ai>excommunicdto,fuf- 
penjo,  aut  interdt6io  denuntiatis,tndma 
»«//.r,ita  Innoc.  III.indccrciaH  yentatis  8. 
dedolo  ^  contumacia,dccht3ii  a  dcpofito,va* 

E  iidc  ficri  nihii  pofl^c  ,nihii  a  fufpcnfo,3Ui 
cxcommunicato  publicc ,  Ea  nihtlominnsre- 
uocantes ,  inquif,i»  irritum,qn€Cunti»<p<^*'^ 
htbtttvnem  ^poft.  jedis,  feufa£iam  ftfm"- 
ntm, (p'  excommuntcationem , dertbus Bcclejt* 
alienareprafump ferit. 

Hums  opinlonis  cfl  hoc  argmncntum 
non  iuie,quoda£taracionc  o/licij,iintun«: 
iurifdiaionc.caflaac  irrita:  at  hxc  cft  cxco- 
c©mmunicati5,fufpcAfis  dcnw^ciaiij  adcm- 
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^^;^;!!?:;:^:^^^":  ^  vcndcndo.Ide.dicendu.,dccxco..U. 


Innoc.  III.  14.  dd^robandum  de  fentcnt.  0*  re 
tMdicata.vbi  iurifdiftionis  dcfcau.ac  inopia, 
datam  a  dcJcgatis  iudicibus  fentcntiam,in- 
firmandamfcnbitquod  ynMex  dele^atisiu- 
dtcibus,<jut  eam protulerunt ,  exxommunicatiO' 
fiu^iinculopublice  ejfetinnodatus,(juAdo  fenten» 
tid  latafutt.  Vcra  cftcrgoafficrticquz  ato- 
lcratis  gcruntur  ac  fiunt,  cius  occalionc  ma- 
giftratus  qucm  publicum  gcrunt.rata  cflc, 
^uodin  iisCquar  cft  Innoc.  ratio)  dignitas 
aciurifditlio  rclidcant.ita  quxnon  toJcrati 


.         ,  "  ^'•*"«i>quommusc  vmculis  tcclc- 

'T!i^::^^'^^:^':^':^""'t"  B  '-,<iuibnsaftr.a. hxrcn,, libcri abcant... 


nicato,  cui  debctura  fuo  ludicc, ccnfura:  i 
fccontrafta:  relaxatio,  vbi  fatisfccit  officio, 
cnquc  prarftititomnia  ,  qua:  l*fa  charitas, 
adimlTaquc  pcr  eum  cuJpa  poftulabat. 

Dubium  fcptimum.^i»  feccet ,qm  legem 
fanctt,  ijua  lubeantur  excommuntcati ,  certam 
ptcunixjummdm  <}uot  diebm,  ^  hebdomadis» 
tendere^quandmfe  fuperiori  abfolutionu  ^^''^tiat 
nonfijlcnti 

R.cfpondend.  quandiu  percorum  contu- 
maciani  ftabit,  quominus  c  vincuJis  Ecclc- 


clTc.  Sunt  hiautem  non  tolcrati  Panormit. 
auftorcac  tcftc  in  cap.  1/eritatts  dedolo^^ui 
funt  dcpoiitijquidigniratis  inftgnibus  fpo- 
liatijQuinotorijpcrcuflbrcs  CJcrici,  autpu- 
bJicc  funt  cxcommunicati. 

Dubium  fextum,  ^ndari,aut  promitti  fu^ 
feriori  i]uid  popt,  lnab  excommumcuttoneno- 
centemlilferet. 

Eftidpridcma  Lucio  Papa  III.  rcprc- 
hcnCum  i^uodfitindi^num,  Ecclefiajlica 
rationi  contrarium,  "Vr  abfolutionts  benejictum 


quitatis  cflc,  prudcntixquc,  pccumam  cxi- 
gcrc,qua:lit  pcccati  pocna,non  abfolutio- 
nisprctium.alioqui  lcxiniufta  cflct,ciquc 
morcinqui  gcrcrct ,  improbus. 

Dubium  odauum  ,  ^n  cum  datur  faculta 
abfcluendt  ab  excommumcdtionc  qualibet ,  ^ 
ommbut  cafibm^sduntaxat  exceptn,ijuiconti' 
nenturut  Bulla  cacnt ,  cenfeatur  ctiam  data  fa- 
cuitAf  cjfe.abfolMcndi  ab  exeommumcationerefer-i 
uata  Epifcopoi 

Omnino ,  cum  cnim  Papx  au£torita$j 


«rf,».rtf«r.  EquidcmcfthxclpmtuaJis,  &a  C  iifdcdcfinita fitterminis,  quibusorbisipfc. 


fpirituaJi  iurifdiiaione,  vt  cflcdus  a  caufa 
pcndcns,  qui  .-lutcm  a  concrctionc  funt  ter- 
tcftrilibcra,  qux  natura  fuafpiritualia,  hsc 
arftimari  prctio ,  aut  diftrahi  linc  pcccato 
poflc.quisputct?  cmptatamcn  noncftin- 
ualida,  Sylu.  fi  cft  fidcs  tn  "yerbo  SimontA 
nim.  8.  dtCio  4. 

lUtiocft  ,quod  culpa,  potcftatcmfupe- 
rioii  nonadimat  ,ncc  voJuntatcmiuuandi 
cxcomnuinicati ,  qux  ambjcrcs,  foJarfunt 


conftatqux  ab  Epifcopis,  immiflafunt  vin^ 
cula  nocentibus,  Jaxari  ab copoflc, &  rcf- 
cindi ,  cum  placct :  crgo  &  ab  illis ,  quos  ad 
camrcm,iibi  fubrogatos  volct,  tanquam 
dclcgatos.  Subftituit  autcm,cura  in  lubi- 
l^eis  ,  confcflarios  adhibct  rcconciliandis 
pocniccntibus ,  cum  poteftatc  cenfuras  ac 
pcccata  rcmittcndi  cuiulqucmodi ,  cxccptis 
his  qu.c  ccen«BuIIacontinct,pofluntergo 
tum  Confcflari;,  cosabfoluerc  a  ccnluris  8c 


_  1    VVJ  *  ttlliUll»  OC 

«nSupcriorcad  cius  abrumpenda  vincula  n  pcccatis,quiiuris cflcfuivoJucrcEpifiopf* 


ncccflariar. 

Quid  fihuncad  huiufmodi commercia, 
Jmpietatis  ■pJcniflima ,  excommunicatoris 
cogat  improbicas  >  a  quo  vt  Ecclcfiircd- 
dcrctur,ciufquc  Sacramcntis,  gratis,  ac  line 
niimmis,  impetrarc  non  potuit? 

Eum  Simonia:  arccflit  Vgolin.  tab.x.cap.^. 
HMm.y  quod  cxcommunicatoris  vexatio,  ni- 
'wl  fit  ahud  quam  abfolutionis  negatio» 
<3iura  rcdimcrc,cft  abfoJuiionem  emcrc. 
HxciJIc. 

Sed  contra,  Alicnx  occurrcrc  culpx, 


'cicoqucpccuniam,aut  eaquidpiani.xflima  £  defundoinjbtut 


VcUc  autcm  Poncificcm  ,  Confcflario 
cuilibct  nim  fubeflTc  rcfcruata  ab  Epilcopo, 
indic.it  ipfc  conccflionis  contcxtus,acfcrics, 
ccquidcnim  ilJaJoquicur ,  in  Confcflario-s 
rum  clic  iurc ,  quidquid  non  cft  dc  eorum 
gcncrcqux  rcfcruatafibi  Pontifcx  voluitin 
LulJacoenx.^crgo&:  ccnfuras  Antiftitum, 
alioquivt  illa  cxcipit ,  iic  Sc  ccnfurascx- 
ccpiflecquas  fibi  propric  leruari  in  Hurceli 
Epifcopi  inipcrant;  cxccptio  enim  luxta  lu- 
rilpcritorum  axioma  vcriflimum ,  in  non 
cxccptis  ,  firmat  rcgulam  lege  quafitum  di^t 


bilc,  peccanti  darc  ,  vt  ea  abfiftac,  culpa 
cft.cft  hoc  ei  vcro  qui  vexat  ionc  redimir, 
propofitujn,  nonautcm  cmcrc  gratia:  auc 
rcconciliacionis  cum  Deo ,  Ecclcfiaquc  hc- 
ncficium,  quod  Diu.  Thoma:  nonvidetur 
iniprobandiim  in^.fentent.  dijt.is.(ju.yart.  i. 
>»pne^i.  i.cj.  100.  art..^.ady  vbi  agit  dc 
Iicobo,quia  fratrc  iu.-jprimogeniturxfibi 
diuina  dilpofitionc  debita:,emit  finc  vUa 
fuacuJpa,qua  tamcnEfaunoncaruit,iJJud 


Dubiuni  nonum  quando  ^uif,ahex-i 
commumcattonc  abfoluitur ,  cum  oblig^ttone  re^ 
inctdentit ,r.tfi  coridttionem  impleat  abfoltittoni 
appofitam,eadcm  numero  excommunicatio  re-^ 
deat. 

Non  redirc  probat  hoc  argumenrumi 
quodqujc  ddierunt  elTc  ,  rcnalci  dcnuo  fi- 
nc  nouaquapiam  adtioncncqucant,  atfuit 
cxcommunicatio  prinia  illa  ,  ablokuionc 
ludicisficabAerfa,  nullum  cius  veftigium 
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vtfitrcliquum,nacxhypothcfi  eadcm  cx-  A  ncbatur  obftri^us  aliqua  ccnfura,cftabci 

obmorrisimminensccrtumqucpcriculuin, 
folutus  a  iudicc.  A  Itcr  cum  ab  ca  quidcm  cll 
i  Papa,  vcl  cius  lcgatocxcmptus.fcdcum 
oncrc,  fuo  fc  (iftcndi  ordinario  primo quo- 
quc  tcmporc,  aut  altcri.quod  tamcnnoa- 
praeftitit,  lubct  audircBonificiumcadcic 
lic  loqucntcm  in  dccrctah,  tos  quiii.defen- 
tent.  excom.  in  6.  Eos  qui  i  fententia  canonit^ 
l/elhommti  (  eum  adillum,atjuo  alitt  deiurt  fue- 
rant  abfoluendi  ,  necjueunt  ffrofter  imminent» 
mortts  articulum  ,  aut  aliud  tmpedimentum  le*i' 
timum  f>ro  abfolutionu  benejicio  hahere  reci^ 
fum)ab  alio abfoluuntur tficefjante  pojlea  ftri- 
culo,  yelimpedimento  hu!ufmodi,feitiii(jHo  hit 
cejfaniibiti  abfolui  debebant,  qukm  citocommode 
f  oterunt ,  prxfentare  contempferint,  mandatum 
illius,  fuper  illis  ,pro<]uibm  excommHnicatt  fut- 
rantyhumiliter  recepturi,  ^  fatijfa[luri,prout 
iujiitia  fuadebat:  decemimu4  (nejic  cenfurtillu- 
dant  Eccleftaflic£)  in  eande  fententidmreinci- 
lieretpfoiure.  idem  Jiatuimtu  dehis<juihusantt 
ijede^pojlol.  yeli  l/gdtisipfiusbenejiciumidi- 
folutionisconfequuntur,  tniungitur  l/t  ordinario* 
rumfuorum,  Ifei  aliorum  (juorumlibrt  fufcepmn 
panitentiam  ab  eifdem ,  Je  confpeCluireprtfeii- 
tent,  (rr  pafts  inturiam,  fatisJaCHonem  txhi' 
beant  competentem.   His  duobus  caiibusa* 
clufis ,  non  daturaiurcrcincidemia,  vtno- 
tarunt  Couarr.  in  comracntariortn.^/mi 
mater  para^.  ii.»«»».6.Ludouic.dcBcia^i' 
2.  cafuum,  cafu  30.  rej^onf  ad  tenium 
bium. 

Dubium  vndccimum  >  ^npriusdfoluifa- 
nitentem  oporteat,  ab  excommunicationt,<pnm 
peccatisjfeu  an  abfolutio  excommunicatoddtA^U 
Ifalid-i. 

Suntinpcccato ,  quodanncXamccnfunm 
habccfpcftanda  duo,  vnum  cft,  rcatusini- 
micicix  diuinx,  alccrum,  obiigatio  illam 
fcrcndiad  fuum  iudiccm,primuin  toUicur 
contritioncaut  abfolutionc  lcgiiimi  Saccr- 
doiis ,  altcrum  foHus  iudicis ,  a  quo  vc arc- 
fcruaiorc  ccnfurx  quam  rco  intulit,  cft 
harcrcmoucnda  priufquam dc pcccacis  dc- 
tur  ci  pcr  abfolutioncm  vcnia.  lam  crgo 
quarritur ,  an  fi  fccus  fiat ,  hscfii  futurara- 
ta,  acvahda. 

Talcm  forc  negaucrc  Sylu.  Wo  Confef 
fto  i.qu.ySc  vcrbo  Confejfor.  ytj.  8.  ArmiHi 
vetbo  ^bfolutio  num.  5.  Sotus/»  A-'^'^' 
I.  art.  X.  Vafq.  in  ypar.  eo.  4.  traa.  dt  txcont. 
dub.  j^.Toici.  hb.  ycap.Z. 

E  Patribus  D.  Cyprian.  multis  locis  cpilt- 
maximcio.ii.adix.  iuxta  cditioncm  P*"^' 
mcHiiqiabus  locisacri  cos  fcrmonciafequi- 
tur  qui  contra  Euanrelij  le^em,contrahonort' 
fcam  Martyrum  pttitionem ,  ante  aClAf»f*^*' 

tentiam,  ante  exomolo^efmirauifsimi  i^' 

•  trtm* 


comunicatus  non  itcrat,quorum  caufa,pri 
mo  in  vincula  ijicidit  Ecclcfiz,  non  cft  cigo 
hxccius  cxcommunicatio  in  quamrcinci- 
dit ,  cadcm  numcro,  cum  ca  quara  p  ccc  ando 
primo  fubiit. 

Efl  tamcn  ci  pcrquam  firaiUs,  Sc  catcnu$ 
dicitur  reincidcrc  ac  relabi ,  quatcnus  hxc 
irrogatur  iurc,  proptcr  inobcdientiam  6c 
contcmpium  virtualcm  Ecclefix,  in  non 
przftando  quachxciufTit,  &quzrcincidcns 
olimacccptauit,  quo  dc  iurc  planum  cft  tc- 
ftimonium  indccrctaH  Bonifac.  VIII.  eos 
qui  XI.  de  fentent.  excommunic.  in  fcxto,  vbi 
poftquameoslcuitatis  arguif,qui  cum  Epif- 
copisfuis  dcobfcqucndo  iiidcm  fidcmdc- 
difTcntjhacquc  iftifpcindu6li,cosccnfuri$ 
fccifTenc  libcros  ,  fua  tamcn  promifTa  non 
fcciiFcn: ,  tadcm  decernit ,  ne fic  ctnfur^  Hlu- 
dant  Ecclefiajlic£  tn  eandem  fentttiam  reincide- 
re  ipfo  iure,  quam  ad  rcm  rcquiritur  formaUs 
in  co  contcmptus,qui  abfolutioncm  kccnfu- 
rafibiabiilo  non  quxrit,  qui  darcpotcrat, 
pateccx  tcxtu  vbi  tahs  conccmptus  ficcx- 
prcffa  mcntio.quarc  qui  cx  mctu,  vcrccun- 
dia,  auc quapiam alia  caufa,ad  cum  cui  di£ba 
ccnlura  cft  rcfcruata  non  acccdit,  cam  dc- 
nuo  non  incurric,  quia  quod  ad  cum  non  vc- 
niat,non  cft  tribucndum  contcmptui. 

Dubium  dccimum ,  in  lubiUis  dari 
pojjet  abfolutioApeccato  cum  reincidentia,  ((r  fi 
ne<juit,  ^uando  ftt  htc  ei  adiungenda  condi- 
tio  ? 

Abfolucndus  vigorc Bullx ,  aut  lubiixi, 
abfolute,  8c  fcmota  conditioncomni  dcbcc 
abfolui,nuIIo  modo  cura  rcincidcntia.nifi 
prxfi:ef promifTa,  caqucqiKX  fccum  ipfc  ita- 
iMic,  vt  lubilari  frudu  gtudcat. 

Primo  ,  quia  hic  cafus ,  non  cft  dc  eorum 
numcro.quos  Papa  Bonifacius  non  ni fi  cum 
hoc  oncrc  rcmitti  voluit ,  ergo  cum  rcftrin- 
gcndi  fintpocnx.cocrcenda  odia,  Janda 
in lubilxis abfolutio,non  efl: limicanda rc- 
incidjntia,vtcircunitantiaad  eius  validita- 
tcmn«eiraria,cum  cafus,  &  ccniurx,  diucr- 
hfint  gcneris,diaaquc  proindc  dccorum 
altero.intclHgi  dc  alio  ncqucant. 

Sccund6,SacramentaH5  abfolutio,  con- 
ditioncm  non  admittii  de  futuro,  quia  Sa- 
cramcnta  cum  funt,opcrantur  neceflario, 
ncccorumcfFeftum  fufpcndcrc  potcitvUa 
conduio.  ab  eius  ergo  abhorrct  cifcntia, 
vtdcturcumrcincidcntia. 

Qux  funt  crgo  tcmpora, quitus  cam  con- 
tcrn  cum  hac  condiuonc  iura  prxcipiunt.? 
qui  cafus  mtcr  cxtcros  prxcipui,  quibis  noa 

^'^"^"'^"^^^S^^^onditioneihanc  in- 
abioiuiioncomitti? 

i^uo,nonplufcs,primujcft,  wmquito- 
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trmidettdt  fdElam  antc  manum  ah  Eftfcopo 
Clero  in  foenitenttam  tmpofiram,  ojferebanf 
lapfispacem.epijl.  n.  adAtArryr.  0-  Confeffor. 
qium  tamen  paium  vtilcm  ,  quia  cam  non 
prxccflcrat  dc  pcccatis  fa£taapud  Epifco- 
puni  confc^io.&ab  co  rcccptaabfolutio.in- 
dicathxcciufdcm  fandliMartyr.  oratio  in 
tra6t.de  lap/ij,co»frd  DomtniacDeilegcm,la~ 
xaturincauti,  communicatio,  (  hoc  ell  rcmitti  • 
tur  excommunicatio)  imta  (^rfalfa  pax,j>ert- 
culofa  dantibus,^  mhil  profutura  acapienttkm, 
none}U4trunt  fantratts  patterttiam»nec^eramde 
fatifaHione  medtcinam. 
Alijcontra,hanc  abfolucndi  rationcm  .ip- 
probant,  acfcrmc  omncs  ,huiu$  fcntcnti^ 
principcm  profcrunt  Angclum  "^erbo  Con- 
ft^to  i.S.io.  qucm  poftmodum  funt  fcquuti* 
Monal.  ttt.dcjent.  excomm.  para».  iS.Sup- 
plcmcntum  vcrbo  Confefto  i.  parag.  ^.'Lu- 
dou.  dc  Bcia  par.ycaju  4.Nauar.  Enchir. 
caf.^.num.},.  Suzt.to.^.dijji.^i.feft.i.  num.6. 
Cai  et.  in  futntniyeiboabfolutiontf  tmpedtmen- 
raViJlal.  nm.i.  trait.^.  dtffcult.  40.  ««»».7. 
f\uim  in  pai  trm  mcus  inclincc  animus,  do- 
ccbunt  aircrtioncs  proximefcqucntcs. 

Aflcrtio  prijna,  Qm  peccatorem  Deo  recon- 
ciliart  parat,prwjt}uam  eum  reconciltauerit  cum 
Ecdtfia  per  abfolutionem  a  cenfura ,  quam  con- 
traxit,ptccat.  Adhanc  rcm  confirmandam 
haudlcuia  profcrri  argumcntafolcnt,ma- 
iorumautemncruorum,ha:cvidcntur. 

Primum,quiacontraqu3m  Ecclcfiapri- 
cipit,  in  communioncm  Sacramcntorum 
cum  vocacqui  hxc  quandiu  cft  ab  ca  cxdu- 
fus,  ciufdcm  lcgibus  frcquencarc  vctatur: 
HCC  cnim  vt  cft  in  can.tjutiunejue^yi^efimo  Jep- 
tmocaujt  14.  (j.  i.quiab  '\nitate  fd«i,^elfo- 
ciitattsVetrt^piiJloit,  (juolihet  modofemetipfot 
fpfgant  ^'yincuits  peccatorum  abfolut,^  ja- 
Kuam  pofjuni  rezm  cacleflu  in*redi. 

occundum ,  cxcommunicato  facris  intc- 
rclfc,  corumquc  gaudcre  fruitu  non  licct, 
vtoftcndcraus  poftca  ,  at  intcr  diuinaom- 
nia,principcmbabcrc  locum  vidctur  Sacra- 
mcnti  pcrccptio ,  cum  animx  caufa.cultuf- 
S"cDco  cxhibcndigratia,fit  abcodcmin- 
fiitutumin  Ecclefia. 

Tcrtium ,  Ccnfura  magis  a  Sacramcnto- 
runi  vfu  rcmouet.quamaiurc  bcneficioru, 
illis  cnim  dircftc,  3d  immcdiatc  rcpcllir, 
licccffepotcfi:,quin  hunc  cffcdlum  in  co 
producat,qucm  afficit  ligatquc,cum  rcpu- 
gnctcffcin  Ecclcfia,&:  cxtra,quodtamcn 
vfu  vcnirct,  fi  cxcommunicato  v.  c.  ad  Sa- 
cramcnta,  corumquc  afpirarc  vfum  fas  fo- 
rct,fedilli,iurc  Ecdcfix  intcrdufus  cft  om- 
"isabbcncficiaaditus  .cumfn/»»  excummu. 
tncatu  communicart  non  debeat ,  patet  ejuod  Cle- 
f^cuexcommunicationis  ytnculo  inncdittis  ,Es- 
Pars  fccunda. 
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A  clefiafiicabenejiaa  conferri  non  poj^int  ,necilii 
ea  retinere  ysleant  Itctte,  nijt  /orfitan  cum  iis 
fuertt  mifericordtter  diTjenjatHm,  cum  eanon 
Juertnt  confecutt  canonice.  Innoc.  III.  incap. 
pojlulajlts  de  Clenco  excommun.  minijirante. 
ExcommunicatisSacramcntafunt  crgo  po- 
tiorincgandaiurcquam  bcncficia. 

Affcrtio  fccunda ,  ^d  Sacramenta  excont' 
municatum  admtttere,inexu  fuo,  hoceJl  cenfn. 
ra  (juam  culpa  fua  incurrit ,  non  Itberum ,  pecca- 
tum  eji  facrilevij. 

Probatur,  tcmcrarc  rem  facram,  id  eff» 
g  cam  contra  quam  eius  dignitas  poftular, 
traftarc  manibus,vcl  mcntc , facrilcgium 
crt  Diu.Thoma  auftorc  i.z.^w.^^.drr.^.Id , 
facit  quifquis  impium,quifquis  alicnumab 
Ecclciia  .acabcius  Sacramcntis  femotura 
pcr  ccnfuram ,  ad  horum  participationcra 
vlum  rccipit,  qualcm  effc  excommunica- 
tosomncsdocct  Pontifcx  Grcgor.  IX.  tn 
cap.ftcelebrat.  liltimo  deClerico  excomm.  mi- 
nij}rante. 

Sccundo ,  Sacramcntum  confcrrcvclle 
ei.cui  non  licet  recipcre^culpa  cft.caquc  Sa- 
cramcnti  fanfticati  oppofita,proindequc  fa- 
C  crilcgij 

At  cft  Sacrimentorum  pafllua  admini- 
ftratio  inccrdifta  cxcommunicato  incap.jl 
celebrat.  cttuto:  crgo  &Saccrdotiatliuaref- 
pcftuciufdcm  cllprohibita. 

Sccundo,  Saccrdoti  ius  cxtra  Ecdcfiani 
pofitis,diccrc  non  licct,nam  cum  hxc  aufto- 
re  Paulo,potcftatemincos  nullam  habcat. 
Qutdentm  rwj/j^inquit  ,dehis  tjuijo>isfunt  iu- 
dicare  f  ncc  daic  Saccrdoti  potuit  ,  cuin 
id&illi  conccdenti  cffct  criminofum ,  5c 
Sacerdoti  pcrquam  flagitiofum.  Sed  abfo- 
D  lutio  line  iurifdi(£lione,tuius  hic  libcrum  v- 
ium  non  habcat,  datapGcnitenti,labc  eft  in- 
fc£ti  facrilegij,  cum  iic  abufiua,ac  facrarura 
vocunij  in  quibus  vis  cft,  cffcnciaque  form.-c 
polica ,  applicatiua  lubiedo  cum  pcccacOi 
Vcraefccrgo  aiVcicio,  cxcommunicatum> 
dc  peccatis  cxcommunicaiionc  durante  ab- 
folui  finefacrilcgionon  po  ffc. 

Affcrtio  tcrtia,£fyl  fit  hxc  dfolutioillicira, 
ejitamenyalida,  ratatjtie. 

Huius  opinionis  caufx  multxiprxcipux 
funt  qux  fcquuntur. 
^  Prima ,  quod  cft  abfolutio  rati ,  cum  cft 
his  ornata  condicionibus  qux  a facris Thco- 
logfsexponuncur  ,in  quibuscft  ,  vcconfcf- 
fioni  dc  peccatis  incegr.T ,  ac  dolcnci,  ab  to 
qui  cam  darc  poccft  aducniac.  Actalis  cffc 
potcft,  qu.xdacar  cxcommunicato,  ccnibra 
adhucfua  implicito,  quid  cnim  vetat  ,quo- 
minus  cam  intcgram  obcat?  dolorcm  au- 
tcm  dc  pcccatis  qu ^n  concipcrc  qucat,  eum- 
qucpropccr  Deum  fumme  dilectiun.ncmo 
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DE  CENSVRIS 


x;ftquiambigtt,potc{las  autcm  abfolucniis  A  folutionc. V 
dubiacflecuipotcftjcumhic  fit  cxcommu-         c---  --- 

nicati  Superior  vt  fupponitur ,  ordinario  in 
ilpas,  hominclquc  iurc  przditus,  &  ab  om- 


cu  ^ 

ni  ccnfura  liber ,  data  crgo  excommunicato 
pereuni  abfolutio,  ii  non  clUiciu,ccrte  clt 
rata. 

Sccunda,  fi  cft  abfolutio  Sacrapicmalis 
cxcomunicato  coIJatajipfo  iurc  irrita,  quxro 
quo  maximc,diuino?at  cius  rei ,  nulla  fit  in 
raciishtcrismcntio.Dcindeiurc  diuino,pcr 
id  tantu,rcddi  poicft  abfolutio  inanis  ac  nui  • 


Ecpiimo  Rcfpondcndum,  Cypriani  tc- 
ftunonio  hoc  tantum  efiici,quod  ipOvkro 
admittlmiis,  pcccalfc  Prcsbyieroscumcni. 
do.idhuctcniporc,  pace  Ecclefisnondum 
rcddita,cxomoIogeh  nccdum  faaaadmif- 
forum,  lapfosrcconLiIiabant  Ecclcfix.quod 
elTci  hic  eorum  laudabihs  in  fpeciera  ciri- 
us,  eiufdcm  Ecclclix  Icgibusoppolita.E- 
pifcoporum  audoritatiaduerfa.ipfUquc a- 
deo reconciliatis,ac  eorum  commodispc- 
riculofa ,  Sc  quidcm  oppofica  crai  Ecdefu 


^wv^  ...^  .    .  ,      vj^u.uw»4  wj/j/uiua  tiai  CCCICUI 

la,quo  dcciusfubftantiaaliquiddcmitur.ac  "  Icgibus  ,priu:ifquc  vcncranda:  antiquitatis 
ncgo  quidpiam  dc  ca  detrahi ,  aut  tolli  per     nioribus,nam  primo a lapfo  ficbat  Saccrdoti 


cenfuram  ,  qua  tenctur  irrctitus ,  qui  cum  ca 
abfoluitur,  vt  eft  in  priori  argumcnto  oiten- 
fum.Ncc  cft  fimilitcrirricaiurc  Ecclcliafti- 
co,  cum  cale  nullum  dari  qucac,  alioqui  eius 
aliquod  extarct  in  corporc  iuris  indicium 
qualc  nullum  profcrri  poteft. 

Tcrtia,  fi  ccnfura  abfolutioncm  cius  irri- 
tam  rcddcrct.qui  bona  fidc  camrccipit,il- 
lumquead  Sacramcntum  pocnitcntiac  facc- 
rct  inhabilem ,  xquc  facerec  ad  omnia,  cum 


priuata  confeino,  hanc  fequcbaiur  po:ni. 
tctia  publica,  poft  quam  ficbat  cxomologc- 
fis,  id  cft  confcffio  alia,  quam  publicam  tuif. 
fe  indicarc  videtur  Pammcl.  in  cpift.  ij. 
dcindc  fcqucbatur  manus  impofitio,  hanc 
autem  ad  Euchariftiam  admiflio,  &  libera 
cum  fidclibus  communicatio ,  quorum  om- 
niumcummhil  inpacc  lapfisconccdenda, 
Carthagincnfes  Prcsbyteri  fciaiarcnt,crit 
corum  aducrfus  illos  prarpropcraimmaru- 


exxquo  intcrdifia  cifint  fingula, acquiid  C  raquebeneuoIcntia,vcEcclcfixmoribu5jni 


dici  dcomnibus  non  poccft  vtantca  cftpro 
batu,  &  probabitur  poftca  fufius:ergo,&c. 

Quarca ,  cum  quis  de  fuis  pcccacis  apud 
infcriorcm  Saccrdoccm  conficecur,&  dc- 
fcrcccnfuram  aliquam,  quarad  Supcriorem 
confcicnrix  iudiccm  pertinec ,  pocelt  Saccr- 
dos  infcrior,  iurc  fuo ,  cunda  cius  qui  confi  - 
tetur  peccata  audire  ,  cique  abfolucioncm 
laigiri,  pro  abfolutionc  auccm  ccnlurx,eum 
adfiiperiorcmrcmitterc  ,  vt  habcc  opinio 
probabilisjinquo  cafu,  dacur  Sacramentahs 
abfolutio ,  cxcommunicationc  necdum  lu 


nimc  confcntanca,non  probandaCypria- 
nojciufquc  ac  noftro  proindciudicioiim. 
nanda. 

Fuitctiam  Epifcopis  probrofa, quiaquod 
crat  corum  munus  propnum,  accnfurafci-, 
hcec  abfolucrc  ,  ac  lapfos  Ecclcfiz  rcdJcie, 
hoc  fibi  ciuscemporis  Saccrdotcs ,  tcmcra- 
rio  vcndicabantaufu,  fic  illis  homrm  Sictr- 
dorijfui,  Cathc(lr£,vi  Cypr.f/».i}.queriiur, 
impic  fubcrahcntcs  ac  iniullc.  Eratcciimca 
rcconciliatio  rccipientibus  pcriculola.quia 
cumcflcc  fadta  pr.Tpoftcrc  ,morcnonlci- 


bIataauaoritateEccIcfix,vaIida  crgocft,  D  ua:o  Ecclcfia:,fa:pc vcrtcbaturcisinnoxa 
rataque  flagiiiorum  remi/rio ,  cxcommuni-      ncc  cnim  cum  calcm martyrumprccibusac 


cato  pccnitenti  data,  quod  erat  probandum. 

Antccedcntis  dodrinarquc  in  eotraditx, 
aflcnfor,  &  comprobator  cft  Hcnricus,cum 
abfolutionem.qui  efta  miniftro Ecclcfix, 
diuidi  poflc  aic,  ciim  ratione  reconcihatio- 
nis,  quarpotcft  pcrpartes  ficri,ficut  patcc 
(inquit;  in  cxcommunicato  pluribqs  cx- 
commumcationibus,  potcft  emm  abfolui  ab 
vna,fincalia.Quam  doarinam,  Gabricl  iV» 
4.difl.  ly.c].  i,art.  z.  fcquicur,  docecquc  re 


hbellis  mendicant ,  (juxrurir  fartitatis  fnin- 
tiam,nec~)ieram  de fatnfa6ltonemtdiCirtm,fx- 
nttentiade  pe^ortbitt  excutttur 
tremique  deltSit  memoria  aufertur:  oftrttmr 
moricntium  'yulnera ,  cJr  fl^g^  lethalis,iltis  & 
profundis  infix*  yifcertbns,  difiimuLto  iolort 
conte^tur,Cypr.  delaffts. 
Enimucro cum  fithominii  rcftitutioin  Ec- 
clcfiam,culpa:quc  condonatio  pcrcum  ad- 
miir(j,quando  ad  idola  focdo  pictatis  dcli- 


concihationem  qu:E  fic  cum  Dco  ,  diuifio-  quio  tranfit,  iurifdiaionis  aclicdataabco. 
nemnon  adm.ttcrc,pofl'eautcmcam,qua:  E  quiciufmodi  poteftacc  carcc,  inanis cliac 
jcum  tcclcfia,  dicic  idcm  S.  Anton.  3.  nulla.Iamquxrcccquidtaliahquaprzdi" 


^'^^0'^bfolHt,onts,mpedimenta , Nau. ;»  Ma^ 
nH^ltcap.  9.  num.  4.  Barthol.  in  Mcdina  m 
lummalib. cap,  u.para^,  3.  dc  Bcia  parte  5. 

quar  contra  profcruntur,  fcnfum  habcnc 
«^P^duuin,  ac  facilcm ,  vc  paccbic  cx  corum 


efl^cnc  Carthagincnfcs  PrcsbytciiJcumnc 
quempiam  ad  communicationem  admittc- 
rcnt,  antcpacem  Ecclefixreddita.cflctum- 
que  ea  de  rc  Epifcoporuac  Clcn  habiium, 
iis  Cyprianus  corum  £pifcopu$  vctuiliet 
tam  frequcnter,  vt  fidcm  faciunt  cius  cpilt. 
10.  maximc  &c  du.x  proximc  quorunihucl . 

^  £rimuDi 


ECCLESIASTICIS  VNIVERSIM  TRACT.  i:  ^ 

Cmilcincafupropofitoinquofupponituri  A  municatio  fcrtur,  vcl  ob  iurifdidioncma^ 
potcntc,ccnfurxrcmiiramhcn.Scdhabcnt      aualem.quaradabfolucndumrcqui  "tuT,L 

cft  uiris  pofitiui ,  vfum  iilius  aaiuum  pro- 
iiibcrc  poteft.  Bcia  locofupra  citato. 

Dubium  duodecimum ,  ^npeccet,  auieX" 
comm»ntccttum  imufii  ,acfmecaufa,  abfolmti» 
confciemi^foro  a  peccatu,  non  a  cenfura. 

Ncquaquam :  caufa  cft.quodnoncuiufli^ 
bct  ccnlura:  rclaxaiio ,  abfolutioni  a  pccca- 
tis  prxmitti  dcbcat ,  fcd  vcra:,  hoc  eft  cius, 
qua:  Dci,prudcntiumquc  iudicio  fit  talis.Ac 
quxcftiniufta,hoc  cftJatapro  nontrimi- 
ne,  non  cft  talis ,  ncc  cxcommunicatio  fim- 


aducrfarij  ahaqua;  opponant 

Primum  ,  Eft  cxcommunicatus,  vfu  tam 
aftiuo  Sacramcntorum  ,  quam  pa/fiuo  Pa- 
pxdccrctoprohibitus ,  in  cap.fi  celebret.  >/- 
tmodeexcommunic.  minifirante  :eft  crgo  co- 
riimincapax,  crgoconfcrri  ci  non  dcbcnt. 

Prima  confcq.  cft  falfa,  fi  in  ca  fit  fermo 
dc  mcapacitatc  qux  abfolutioncm  nullam 
faciat,nonautem  illicitam. 

Sccundum ,  Impcdit  ccnfura,  nc  qui  ca 
cftvin£bus,vaiidc  cxcommunicct  aut  ab 


;   ^^v^»..«u,..w..  ne,nonclttalis,ncccxcommunicatiofim. 

foluat ,  crgo  nc  validc  quoquc  abfolui  ^  plicitcr&abfolutc.fcdfecundumquidtan 

f"'" .  ncmpc  in  foro  cxtcriori  duntaxat ,  Sc 
quoad  cxtcrnam  communioncm 


qUcat 

Antcccd.rcfpondcndum  cft,cumdiftin- 
£lionc,  riam  is  qucmccnfura  ligai,  notus 
cft ncmini,  vcl  omnibus^puta , quia  dcnun- 
tiatus  cft  publicc ,  aut  eft  notorius  pcrcuflbr 
Clerici. 

Si  primil,  iropcnfaab  coabfolutiocenfcrt- 
da  cft  valcrc ,  quia  ccnfuri  bcculcx ,  Sc  noh 
pubiicc  dcnuntiatx  coram  &  a£lus  valorcm 
non  impcdiunt  qui  excrcctur  rationcpubli- 
cioflicij,  vt  aflcrunt  DoGtorcs  ,in  cap.  ad 


Dubi\imdccimvmzen'mmy.y4nhahensf4- 
cultatem  abfoluendiab  excommunicatione,  dele- 
^areeam  pofiit  alteri. 

Quipotcftatc  eftordinaria  ad  abfolucn- 
dum  inftruftus,  dclegarccampotcftaltcri, 
patct  in  Epifcopo ,  cui  iurc  conccditur,con- 
flitucrc  fibi  plurcs,  vcl  vnum  Vicariumfcii 
Oflicialcmcrf^.  quoniamdeoffcioordmar.  ^ 
cap.  Komanaeoi.  titulo  in*6.  qui  ctfi  fit,  ac  rc- 


frcbandumde  fententtat^re  ,ud,cata,ii  altc-  C  putetur  ordinatius,  iurifdiaioncm  tamcrt 


ruin  .habcnda  crit  pro  inani ,  ac  nuUa,  quia 
ad  cam  cxcommunicatus  vim  non  habcc 
fuflicichtcmj  Sc  idoncam ,  vtpotc  qux  cll  ci 
fublataab  Ecclcfia,  ficuticft  planum  ex  de~ 
crfM//Innoc.IIl.  lnvefma  ^uarta  adproban- 
dumdtfentent.  ^  Wicdfd  ,altcraqucciuf- 
dcm,intituJb</f</o/oc57*  contumacta,  cuiini- 
tium^Vmf^fTj  efi^/erbum,  vbi  hic  Pontifcx 
inirritum  rcuocat,  nullarumque  cflc  virium 
indicat,  (ju^cun^ue  pofi  tnhibittonem  fedis  ./fpo- 
Poiict,  feufa6iam  fu^efionemj  excommuni 


dclcgatamco  nominc  habctintcr  cxtera, 
quod  cam  Epifcopo  acccptam  rcfcrat.JHo- 
fticnf  in  cap.  Romana  de  offcio  Ord. 

Quarc  cum  dclegatus  Papx,  ad  vniuerfi- 
tatcm  caufarum,fic  rcfpcftu  earum  quafi  or- 
dinarius,  qucmadmodum  &  qui  cx  priuilc- 
giopcrpctuo,  fibirationcdignitacis  autof- 
ficij  conceflb . poteftatem  abfoluendi  obti- 
net,camcum  lubebit,  committcrc  potcrit 
altcri.  Infunima  /»*  (juibuf  exoffcio  ,  tncertis 
caftbuicompetitillus  abfoluere  ,  ^ui pro  yiolenia 


cat,onem,derebM  Eccteftx  Curtenfts  Epifcopm  D  manuumtnieaione.ihcidunttncanonemfenten 
dtenareprtfumpferat :  hinc  cnim  cft  pcrfpi-       tit  promulo^at€ ,  Ucet  aliis  hutufmodt  abfolutto^ 


cuum,  fafta  pcr  cxcommunicatum,  qui 
deminciatui  cft  in  publico,  fubfiftcre  nori 
pofTc,  nccproinde  datampcrcum  abfolu- 
tionem  valcrc  Hxc  cnim  vt  fit  rata,  ac  va- 
lida,pendetab  zCimW  iurifdi£lioncabfoI- 
ucntis  inabfolutum,  qualem  in  iftum  cx- 
communicatus  denuntiatus  nullam  habct, 
cura  hanc  ci  Ecclcfia  adcmcrit,quod  poteft, 
coquod  tam  ipfa  ,quam  ciusconccflio,  hu- 
niani  fit  iuris,  non  autem  habitualis,quia  ta- 
^is  iurifdi£lio  cum  charaftcre  Sacerdoti 
confcrtur  in  ordinc  ,  idcoquc  diuini  cft  iu- 
•T*  «qucmadmodum  &  forma  ipfa  Sacra- 
rocnti  pcrnitentix,  vtpotc  a  Chnflo inftitu- 
,qux  caufa  cft,  cur  quoad  valorem  fuum 
cflcntialcm  abhumanapoteftatc  nohpen- 
dcat,&  cx  confcqucnci  non  poflit  impcdirc 
Ecclefia,  ne  prolata  fuper  pocnitente  ei 
nonpiofit,pcraccidenstamcn,&  indireftc, 
vclobpcccatum  mortale  inquod  cxcom- 


nem  comintttere ,  cum  'yidermt  expedire,  Grcg. 
IX.  extra  dc  oflicio  iudicis  Ordinar.  cap. 
finali. 

Pofliintetiam  Rcligionum  Prxlaii  facul- 
tatcm  quam  habentdarealteri,patctcxci- 
tatadccrctali  quam  calculofuocofirmanc, 
Sylu.  verbo  ahjolutto/^.  num.6.  tnpne,  Henri- 
qucz/;/>.^.c<*/>.7.  ^.3. 

Dubium  decimumqiiartum ,  excom' 
municati  abfoluere  fefe  pofiint  mutuo. 

V.  C.  Prcsby tcri  duo,  pugnis  fc  ac  vcrbc- 
ribusaffecere  inuicem  ,  dc  hisquxritur,an 
fua  fibi  mutuo ,  cxcommunicationis  vincu- 
lapofl^inttollcrc. 

Inhac  cnodandaquxftionc  cpcramfuam 
pofucreolim  Sorbusin  Annotat.  adCom- 
pcnd,  ytrbo  .Abfolutio  ijuoadfratresparagr.fecC 
fi  fucccderet  jBcii  4.  parte  refponfon.  cafu  6, 
Portclius  par.  i.cafuumcafu  50.  dc  qua  quid 
riifentiendu  cxponaaliquot  afi^crtionibus. 

Fij 


« 


D  E    C  E  N  S  V  R  1  S 


Prim a  A flcnio,  Nee mutuam ftbi deferre  o- 
jttrtm,  necdeUta  "Vfi  poffitnt  ht  duoPreshyteri, 
fihabentadmanum  alits,  quos  adexfiationem 
culp€ fu€  adhtbeant ,  aut  nihil  flt  necejfe,  prope- 
ratoadeamrem  "Vti ,  nec  qmdquamcos  "Vrgtat 
Oferam  fibi  mutuo  dare  conjttenttbm. 

Probatur,  charitatis  Icgc  tencntur  om- 
pcs,  proximo  fuo  caufam  culpx  non  ofFcrrc, 
obiaram  autcra ,  fi  pofllint  tollcrc,fcd  hi.  dc 
quibus  cll  hic  fcrmo,  au£torcs  fibi  funt  inui- 
ecm  pcccandi,<um  contra  caritatis  prudcn- 
cixque  iurapetunt,  ac  fe  cohortantur  mu- 
cuo.vcflbi  abfoiucionis  bcncficiumimper- 
t>ant,quod  tamcn  ncqucunc  flnc  peccato, 
eo  quod  eorumpcr  Ecclcfkm  fublata  fit 
acfufpcnfaiurifdt(^io,  finc  quatamcn  pro- 
deflequidpotcft  manuum  impoiitio?abfo- 
lutio autc quando fciungi i  facrilegioi^cflec 
tamen  ca  poftulatio  culp*  cxpcrs  in  eo,  qui 
illamo  PrxIatocxigcrct,cum&ille  iuspe- 
tcndihabeat,  &  ifte  obligationcm  dandi, 
quod  autcm  in  eo  vcrfctur  opere,malc ,  Sc 
cum  culpa,  tribucrc  ipfcfibi  debet,  quam  e- 
nim  erat  illi  facilc  dc  pcccatis  dolere,ea 
reira£lateanimo,mcliora  in  pofterum  pro- 
poncrcf 

Afleniofccunda,  Si  ntcejfeeficelebrare,  "W 
euitetur  fcandalum ,  ft  dicenda Mijfayt  audta. 
turapopulo.cui  alter  percujjorum  prtejk^amho 
fihipojj'untremijiionecenfur€  confulere,  mutuo- 
^jue  remittere  ,quiz  quodin  le^enonejl  licttum, 
neceptii  facit  licttum  de  reful.  turts  reguU  4. 
ncc  cft  probabilc ,  vcllc  Ecclcfiam  cospri- 
uarcrcmcdio,quofi  minusdiicutincccfli- 
tas,  atei  ccrtc  occurri  porcft,proindcquc 
corumauaoritatcm  fufpcndcrc  tumvcllc, 
ac  tollcrc,  quam  eft  improbabilc  ?quodfi 
intcgra  manet,  fi  non  ixftpcdita  ac  rcftri£ba, 
voluntatc  bcncfica  ac  libcrali  Ecclcfix, 
quid  eft  rationis,  quamobremfibi  hiinui- 
ccm  quod  petunt,  non  tribuant? 

Confirmatur,cum  quis  eft  ad  cas  redadhis 
anguftiasvimorbi,  vt  eum  morioportcat, 
ab  cxcoiiimunicato  abfolui  potcft,cumc- 
nim  Dcus,  nuUius  hominis  xtcrnuminte- 
ritum  ,  fcd  falutcm  vclit,  inftrumcnta  ad 
cam  confcquendam  a  fc  inftituta ,  ci  non 
vultcripi ,  cripcrentur  autcm,fipccnitcnti 
in  mortisarticulo,  Sacramcntuinpccnitcn- 
tiK  .quodcft  ad  falutem  adipifcendam  di- 
uinitus  comparatum  .  cxcommunicatus  cri- 
bucrcnonpoflct,  voluntatc  crgo  Dci,& 
Ecciclix  .qux  a  Dci  voluntatc ,  &  dccrcto 
dilcrcparcnon  potcft,  cxcommunicato  cui- 
hoct  m  nccefl-uitc  abfolucrc  cft  licitum,  cr- 
goac  percuflon  notorio  Clcrici,quemlibet 
lui  fimilcm ,  fi  ambobus ,  aut  corum  altcri 
mctu.tur  infamia.populo  autcm  fcanda- 
lum,mfihic  &  nuncambofacrificcncauc 


A  falcem  corum  altcr.quainadremdigncob: 
eundam,ac  finc  fcclcrcopus  cft  rcconcilii. 
cionccumDco  pergratiam,cum  Ecclclia 
autem  pcr  pocnitcntiam ,  id  cftabfolutio. 
ncm.partcm  eius  prxcipuam , &  ccnfurz 
incurfx  relaxationem. 

Obiicitur  contra,  finc  iurifdi£bioncab. 
folucrc, cft  opcram  fuam  luderc,  fed  cx- 

communicatusexcommunicationcniaiorc, 
Sacramcntorum  ailiuo  vfu,  eaquc  confc- 
rcndi  potcftate  carct  14.9.1.0*1».  audimmns 
cap.ftcelebrai  de  ClericomtniJhrante,\ii'\dc  cr. 
gonihil  ac  fruftuofe  cxcommunicatusfacc- 

A  re ,  in  alter ius  caufa  pari  fccum  irrctiti  vin- 
culopoterit. 

Rcfpondcnd.  primb  ,  excommunicatd 
cuilibct  iurifdi(ftioncm  non  tollipcrccnfu. 
ram  ,quam  peccandofubiicfeddenunda- 
to  tantum  &  notorio  Clerici  pcrcufrori  ,vt 
cft  in  BuUa  Man.  quinti  Mtmtania. 

Refpondend.  fccundo  ,cxcommunica. 
tumrcgularitcrcarcrciurifdi(ftione,ciufquc 
vfu,  Ecclefiam  taraen  ingratianjfidcliuni, 
vtrumquc  ei  in  neceflitate  relinquac,  nc 

Q  Sacramentoptrnitentix.maximcnccdla. 
rio  falu  tis  rcmcdio  deftitutus,  intcrcat. 

Obiicitur  x.  qui  cum  cxcommunicacfo^ 
n  c  cx  crcet  a  ftum  or  dinis ,  eft  irrcgulari$,iu- 
bcturcnim  dcponi  ,auc  ad  ccmpus,abofE' 
ciofufpcndi,dccrcto  Alexand.  Papiteni; 
in  cap.  clerici  3 .  cap.  Utores  ausrtode  denco 
excomm.  minijirame,  quod  iuuc  fanc  non  fc- 
ciflct  Alexander  ac  honefte ,  fiin  cxcomii- 
nicati  iurc  forct,  alium  cimi  rcjicmpora- 
que  vrgcnt ,  abfoluerc. 

Rcfpondcndum  ad  maiorcm ,  in  ciatis 

D  canonibus,rcos  duntaxatplcfti  acnocen- 
tes,  quo  de  numcro ,  cum  nonfint  quiSa- 
cramentum  in  ncccflrtatc  adminiIlrant,eo 
quodEccIefia  id  illis  taciteperniiffumcfle 
velit,mirandum  noneflc,fi  quaniiilidcpo. 
fitionisfentcniiam  pro  tcmcritatisfuxaufu 
incurrunt, ab  cafint  hi,pcrxqucvt  icuJpa 
libcri. 

Dubium  decimiiquintum,  -^«cfwPoBfi- 
fex,poJiuUntta  cenfura  folui,  annuityt  Cory 
ftjfarium  fibi  ad  id  idoneumeli^at  ,cms  $ptr» 
£  abfvlut  c]ueat,fen*ata  tamen  iurisjorma/iectjl*' 
rio  illi  ftt  detezenda  confcientia  tn  Sacramento, 
feenaijuel>erberMm  fubeunda,ju*eji  canoMOir 
prajcripta. 

Dicoprim6,£r/i  extra  Sacramentiim,  re- 
mittt  ccnfura  fopta  prJatis,  wt  doccotRo- 
driguez  to.t.cjtj.  quafi.6u  Portclius;*' 
fuumckjM^o  8ci  Rcgularibusquibusidra- 
px  benignitate  licet ,  fccundum  Sanch.  • 
S.de  matr.difp.  j  4.  19  •  hac  vti  timen  po- 
ceftate  ncqucunt,  cum  funt  ab  cxcommum- 
cato,  iuxta  faculcatcm  ci  i  Papairaditara, 

eist^i 


1 


iCCLES/ASTlcIS  VNIVERSIM  TRAcf   r  - 

Jcnt.cxcom.  oc 

Sccundo,  C  in  eum  difta  cftfcntentiate 
commun,«tionis,  ob  iniuriamiCamX: 

tioncxn  rccipuc .  Innoc.  quarcus  dcfcnt  L 

B  ^"'^c.r,.„.,,juodfipro comuLcUno7oL 
ruicmcum  diaa  fcntcncia.ab  coimpcnfx 
rcpcccnd^crunc.  cap.ycncrab^Ubu. ^!"f^ 
tcnt.cxcomn.  ,n  6.  quod  fi  offcnfa .  auc  c^ 

ntdub.a,fufficicrcaucioncn.darc,vcdicicur 
in  co  canonc  ,  cuius  rci  cft  hxc  racio,quod 
jquicas non^nac,  ab co  rcpcci ,  quod ccno 
dcbcn  non  conftac  Quod  finccilcisfacc"c! 
ncc  cauc.oncm  rcalcm  darc  ipfe'potcrit 
piarftabiciuratoriam. 

  ........n-      ^  ^^^oiara  crgo,  £r/;/,..c«  omittantur ,  ^ 

rcuocat;  cft  hoccrgo  abfolutionis  C  '77r''v?7''^ ^^^'''«'"«"'"'«m  op.rtctaffiZ^ 
If-^l^^^^^ccnlura^fiqucncanrm'      fcl&l!^"''''  ^^du.  tlmcn-,incr 

J^tio  cH,  quod  abfolucio,  i  vbluniacc  ' 
ludias  habcntis  ad  id  potcHaccm  idoncam. 

v.mtrahac:Accircamba:h^rcspo(runcin 
ludiccquamuis  prcccs  pracftiiutas  ab  Ecclc- 
lia,cxtcraquc  adhibcri  m  Diaccfibusfin- 
gulis  lohta,nonvfurpec. 
SccundoiCumrccreto,&  clam  irbitris. 

^vt m  confcientia:  foro  dacur  abfoiutio,  ciuf- 
modi  cxremoniis  nuIJus  clt  locus,  Sc  tamen 
na^c  rata  ac  valida,  non  func  ha:  crgo  ad 


f       ,^..,.„uiij  icrc  conrciiionccil 
»,nam  Inquificorcs  facriofficij  quis  ncf 
oraacpublicc  harrccicos  afuaabfoluc- 
rrch,  &  non  a  pcccacis  cictcris,  cum  co- 
contc/hones  fa:pc  non  excipiant?  Dcin- 
pollaiai.  hoc  cll  transrugas,  acinftitu- 
crtorcs,a  Religionum  prspofitis  in  or- 
n  rccipi,ac  a  ccnfura  abioIui,corum 
•Ihonc  priiis  non  audica  ,  vfus  ipfc 
bhjrura  communis  indicat,  vcraclt 
afTenionis  pars  prima. 
cra  fuir  an  abfolutio  ccnfura:,  ifupc- 
udicedelegata,  abiungipoflicipcc 
imSacramcncali  abfolucione,  habcc- 
cc  probationcm  a:quc  auc  magis  faci  - 
cprima  Rim  dclegatoconccmiibi 
dclcgante,  terminos  cgrcdi  in  prx- 
c  o/Jicij  no  liccc,  fecus  ludic  opcram, 
parcft,  ac  dcbet,  commiiram  libi 
ciam  ex  fidc  obit.  Ac  cum  Poncifex 
municaco  indulgcc,  vc  libcrandifui 
Confc/rarium  ciigac,  virum  fidc,ac 
u  confpicuum ,  ius  cius  ac  faculca- 
Pornicenciar  Sacramentumrcftrin- 
cuocat;  cfl  hoccrgo  abfolutionis 
iarcaufa  a  ccnlura,frequcncandum. 
o,  quia  cahs  poteftas  pro foro  con- 
•  conccditiir,  quod  forum  propric 
'rumiudiciumrefpicit. 
dcinpriuilegiis  qux  a  Pontif  Ro- 
dantur  Rciigiofis,  fic  confcirionis 
qua  non  audita,  ad  abfolucndas  ccn- 
prxdiaapriuilcgia  non  fuffragan- 
iinus  dicaturcospoirc,  a  ccnfura 
c,a»ff  tamcn  audtfts  pocmtcniium  con- 
f. 


J6.fi  confcfflofcelerum  non  cft  D  !  1,^^^^'' "S"<* 
■ni  f  r.mittenda  ccnfuratum  .  cur      ^^Tl^'"'?"'^^'  T^'"^ 


»m  prarmittcnda  ccnfurarum  .  cur 
^ni,Pontifcxin  fua  BuIIamcminit? 
'ifcopum,  cxcommunicatum  non 
{uidcm  cumConfcirariu$,quata- 
"cirionibus  excipicndis  nomcnba 
co  quoquc  operam  illumdcferrc 
nitcnti ,  ac  cxcommunicato  vuic 
fic  quidcm  vc  abfolucio  a  cenfuris 
Mar.acdifpofitionis  nccclTaria:  ad 


poirccll  ccrcum. 
cundo  ,  Etfi  communitcr  forma  ab- 
efcripta  ab  Ecclcfia  proforo  cxtcrno 
•atcum  cxcommunicatus  rcconcilia- 
'.iomijfa  tamcn  qnin  -yaltdcfatiat^ 
fpy  non  tmpcdit. 

lam  probctur,mcftiihiflccomie- 
s  quafdam  inftituco  Ecclefix.ab- 
ublicr  a  ccnfuris,  prxmittiopor- 
mbus  nos  fupra  in  quxft.  dc  cius 


ablolutioa  ccnfura,  lic  iudiciaria  ,nonSa- 
cramcntalis  ,  quibufcunquc  dcmum  vta- 
re  vcrbis,  dummodo  cxprimendK  intcri- 
tioni  ablolucndi  idoncis.  idipfum  operatur,- 
ac  cfficic  ,quod  innuit ,  vlicafa  tamcn  pro 
co  foro  func  illa.  tgo  tc  abfoluok  \tnculo  abfo- 
lutionis,<juam  tncurrijli  proptcrtalc  fa^iumi^ 
rcftituo  tc  Sacramentii  Ecclcfix. 

Quid  fi  Papa,  aut  Epifcopus,  fignificenc 

litcric.niiihiic  •iKrnl....n^;  r  i         .  . 


   '"'"v-ijui  i^cuiiatcm  ac- 

Icgaco  tribuunc ,  mcncis  clTc fux,  vc  abfolu- 
tio  non  nili  fcruata  iurisfbrma,ac  fatisfaa* 
partcdctur? 

Priori  loqucndi  modo  Poncificiiliud  pro- 
ro/itura  non  cxiAimo ,  quam  vc  Confclfa- 
rium,  cuius  vciiur  opcia  in  folucndo  Ecclc- 
fiallico  ccnfurac  vinculo,feduI6  officij  fui 
admoncac ,  cique  quantum  luadebunt  xqui^ 
tas.  pcrfon.T  conditio,  ac  tempus,  iurisfor- 
mam,  Ecclclixque  prifcum  morcm  fcruan- 
dum  c/Tc^non  autcm ,   ab  eo  tantillum  rc- 


« 
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ffcrtc  abfolutionivim  nullam,accffica-  A  idcm  drccndum quando  cxprimitur.  Hxc 
ciamc(fcvclIc,Ludouic.dcBcia4.p4rffC4-  ilic 


^"caufacft.quod  ca  prxfcriptionc  nouam 
abfolucndifoi-mamnolitinduccrc. 

Dc  Altero  maior  cft  difficultas ,  quibuf- 
dam  abfolutioncm  irritara  cffc  affirmanti- 
bui:,  nifi  prius  fatisfaOura  fit  paru,  ncganti- 
busaliis.  Propriorcpartcftant  SutsM-J- 
/f^?.j.»«w.4i.Caictan.  -\crbo  abfolutio  mt* 
Mttnt.  para^a.  Hcnnqucz  lib.  7.  C4/».  13. 
nut».  i. 


Opinionishulusvnlcacftrano,quodcon.  ^  bimiurix. 
ccffio  fubicfta  conditioni  futuri  icmporis.  n.r«  C^n 
aut  prxfcntis,  non  tcnct,  conditionc  ca  non 
pofita,  vf  paret  cx  cap.  c»m  dtlefia  xt.  dc  rej- 
criptts,yhi  Innoc.  III.  proccffum  aducrfus 
cuftodcm  Hofticnfis  Ecclchx.  contrafor- 
mamfui  rcfcripti,  ac  iuns  ordincmattcnta- 
tum.irritumdcccrniticinancm. 

In  candcm  fcntcniiam  fcripta  eft  ab  Ho- 
horio  ntdecretalis  ^tnerabtU  17 . de  ofjicto lu- 
dicii  deUiatt,'m  qua  Cufcntini  Epifcopi  afta 
<Minia  contra  Ccphaludcnf.  Epilcopum  ab- 


Dcrc  prxfcntiiudicium  cft  hocmcum. 
Frimo  Peccare,  <jMi  contra  <juim  Pontifexlitt' 
risfmimperat  excommumcatum  a  ftActnfnr4 
liberaty  parte  non  fatisfaSia. 

Primo,  quia  hic  iufta  iubcntinonobfc- 
quitur. 

Sccundo ,  quia  potcftatis  fibi  traditz  tcr- 
minos  cgrcditur. 

Tcrtib  quia  partinocct,qux  nonnifixgrc 
poftca,  rcparationcmcft  habituraillaizfi- 


Dico  Cecundo  t^bfoluentemhocmbdoiiiffl, 
fme  fatisfallione  prduia  Ufotxhibita,tenrridt 
damnuy  fiqu£  forte fua  incuria,  negli^entiatpu 
illeej^pafp*rm. 

Caufa  cft,  quod  corum  fitcaufafaltcm 
indirc£ba,nam  fi  prxtcritarcpararicuraircr, 
prout  mandabat  Pontifcx  ,nccrcum  ibfo- 
lutionc  impcrtiiffct,  nifi  poft  faftam  rcftitu- 
tioncm  damnorum ,pccunix,autrci,qua- 
rumcaufa  impctrata  cft  ccnfura.lxfushii 
non  carcrct ,  crgo  cum  abfolucns  fuo  vi« 
tio,  culpaquc,  huiufcc  carcniixindircdcfit 


'lozindi  ccn{ei,(}uod./lbb44ContramandattJm  —   

tenorem^adwqmrendum-ytrumdedilaptdattone  C  caufa ,  cam  prxftarc  Ixfo  tcnctur.fub 
fuj^eaM  effet  Epifcopus,eo  non  rcfHtuto prACe^it,  culpa. 


.^rchiepifcopus  ipfe>  (cumiam  fun£imeffet 
offcio,  dt£lo  .Abbatt  committendo  in  integrum 
ytcesfuM)hwufmodi  ne^otiumdtlio  thefaMra- 
rto  nonpotuit  demandare. 

Sccundo,  fiqui  pcnit  conditioncni,  nul- 
lo  modovcllet,  ca  non  cxtamc,  aflcntiri 
abfoluiioni ,  quamuis  in  Ecclcfix  toro  ccn- 
ferctur  valida ,  in  foro  tamcn  confcicntix 
cffctnulla.vt  affirmantThcologi.In  Ecclc- 
fix  ctiam  foro.quando  conftarci  Pontificcm 
affcntiri  noluiffc ,  pronunciarctur  abfolutio 
nulla ;  crgo  cum  potcftas  dclcgati,  volunta- 
tc  Papx  conditioni  fic  adhxrcat ,  vt  ab  hac 
illam  pcndcrc  vclit ,  ifla  non  fcruata ,  illa 
corruct,  crgo  &  abfolutio.Et  hanccommu- 
ncm  cffc  Doftorum  fcntcntiam  fcripfic  M- 
gidiusdc  Coninch.  c/ijl?.  i^.dub.i  C.num.iio. 
Quam  tamcn  quidam  non  probant,co  quod 
adicftionc  conditionis  appofitx,  cumlitdc 
gcncrc  earum  qux  iurc  communi  infunt, 
dclcgati  potcftas  non  rcftringitur.fcdaU- 
monctur  tantum,  adquid  iurc  communi 
obU^etur,fcd  omiffio  conditionis  ,quxde 
iurcincft,faaumnon  rcddit  mualidura,  ac 
inancjfcdilliciaim  tantum. 

Probatur  min.  Conditio  qux  dc  iurc  incft 
cttm  cffioni  alicui,  nonplus  opcratur  cum 
cxprimitur ,  quam  quando  tacctur ,  fcdcum 
non  cxprimitur ,  abfolutio ,  ea  nonfcruata, 
validc  datur ,  quia  potcftas  cius  confcrcndx» 
non  ficprxbctur,nccfub  ea  conditionc 
lcgc,  vt  alias  aOus  aon  yalcat  ;  crg* 


Dico  tcrtib,  Excommunicatum  Mttfiti[- 
faftionemparti  exhibitam-yalide,  abeoahfclui 
(jut  hahet  potejlatem 'ordinartamabfekfndi,aiU 
fi  delegatam,  eiufmodi  tamen  cjua  fit  ehjokt, 
nec  conditione  l/lla  reflriCia  a  iudict, 

Parsprima  piobatur  argumcmo  ficili, 
ncmpcquod  nufquam  fit  in  iurc  irrita.aut 
Pontificumvcl  Conciliorum  dccrctoirri- 
tanda.  Et  quoniam  potcftatis  indcfiniti. 
hoc  eft  nulhsrcftriax  circunftantiis.vis  clt 
cadcm  ac  ordinarix,diccnducft,abfoluuo- 
^  ncm  ccnfurx,datamadclcgaro,cuiu$po. 
tcftas  cft  abfoluta,nonconditioncvllacon- 
trafta ,  tantum  valcrc ,  quantumqu2«or- 
dinarioprxbctur.  . 

Dico  quarto,  Eum  cjui  habettantum 
tem  abfoluendt  delegatam  ,  ahfoluere  i»iwl.df 
ante  fattsfa£iionem  >  fhoc  exprefediCitunn  it' 
legationc  potejlatis,  vt  fi  dicatur ,  jH'* 
twftnulU.zutnon  -yaleat ,  {ccu$  cft(inqu't 
^gid,  amccitatus  num.  aoy.)fi  tantum  di- 
c:iiur,  aliternon  abfoluat,yc\  nulUtemWb^^^' 
tt4f«r,quiactfi  iis  vcrbis prohibcaiurablo- 
E  lutio,  non  tamcn  irritarur. 


ac 


tra  Satr,!  ClencUs,  ibloluit  cx. 

c;o?7rt^r.;c'\*f  ■■^'«Ep^- 

mi/lum.Nccrcfc  t  P"" 

'in:iS';7:;'7'''-''«tccoi 


*»Bf*llaca:nxcontentis. 

QVod  alm  in  rcbus  ,  hoc  in  prxfcnti 
/narcna  vfu  vcnit ,  vt  dc  ca  ^^^^^^"1 

ex.Ihmcnt  acfcntiant.Abitinopinioncm 
ncgantcm  Suarcz  ro.  ,.dccen/.rJ^'Z"a 

OrrohramtucnJamh-b.  Sanchcz  c  cdi-  B  hCici."  ''"'""^  '"^'"^.  P^trocmad  fc 


M^/A-i.  Fagundcz^J^r^^  '^- 
Z  Tridcnt,  tcmpoH  proba 

tur°^r//;-"''':'^S"tch.ch,bcn. 


cis£crlr.f;,n.-  •  ^P"<^op«autiudi. 
cisi:ccleriaft,ci,cximcnJoa  potcnatr  m, 
giftraiusrcBii  firvr  P"tcjtatc  ma- 

puc.tijfSi:„t7r^,ts 
£.:r;,'Hoi;''^''''''--'-'^-^- 

o        "omobonustKi»-  i  tr^fi-  , 

''«•fi  rr/„/. » .         AToW.m  ,ff  ' 

Huic  (juiftioni  aemia  cft  ji;,  „ 


ocuhs,  ciurandi  (ir  in  E„.r.— ■  _  '"'"cnx 


lolut,o ,  ac  facultas  can.  dand,  ad  uicccc 

pSr-T""?'''"''"^'"""^"''" 
lcccataqmdcmahain  foroinimi  fi„- 

ogn...o,,ccaura:.&,ud,cialiftrcru!w! 

Xr^",^""'';'''''''^»'--™^- 

voCfa^c^''*'''.'''^.''''''''^'''''''''»- 
voiuntai,!  extra  tcrr,to,.iurn  cx-crtcri  va- 


-.-on  c„„tcm;;fr;ccU  ;  :r .  „  :t'"«'-"'-''-.Et<,u'i:,UnT„com- 

-■■"«onttncnturtcr^n^ni,  B.1i:TJ;  ^"ZSrrn^^^^^^^^^^ 


tcm  n,,^.  ■ *^'-'"nou,  non  au- 
«m.,«cont,ncnturtcr,„,„isB.lla:ca:u.T 

Cuiusrei.acaircttionishicpofe  rcddi 

toC''°'r  Q';°^^'''"'''''''«P°--'- 

ta  baa,o  Conc,I.Tridcnt.  tcffimonio. 

c^roj;"';-'^"'''^"''"-  P-^^Ji^cm  inrcu„,. 
f"7f.™,'P«  "'g«-  At  Epifcopo  data  a 

C^n|holocodcfi„,tur.ac';crlLis.loco 
PriT;^,7  ""P^t^cnda  crt  i„  Dia:cch 
^topru.  pcrlon^  autcm .  quia  ab  Epifcopo. 

Cli«l'.l't''"""°';=''"=g^"^-'"'-- 
'S"  *'us,  &  alibi  non  valet. 

Quid  II  cxtra  Sacramcntum  potcftatc  vti 

"atcntcc,quiuliabfoJucrcnonconfciIum^^ 

bfo£   K  ^""^P«^'^'P^i-o>quia 

'acrlrntaL^ 

.nfu^^^h '  '  ^^"^^'^  P^^'°^* 

umcr!.:  ^gg^<--g«oin  Clcricoi-iml 
"njcrum  pcr  tonluram,  ab  Ordmario,  hoc 
^iontificc,autalio,cuicxpropria  officij 


nrni.-c    ■    ^7  «^'"'"tis  vniucrfa 

refi  ;S"  ^'^"'"^''''■'''P'"''"''''''''- 
«fi.,acrcdcundumcumEcclcfiaineratia. 

Rcl^''',"'";'''"^''"''''^'^''»^"^ 
Rclpondcnd.  primo  .  in  harrcticis  pubu: 

&  ?-'"°'"^"""'  ""-"«ionL 

pocnitcnti.v  figna  cxigi 

Tcrr?n°'^:>'"  conflarc dcbcrc Epifcopo. 
Tcrtio,  poft  curaram  harrchm,  impuquc 

^ogmata.cogcndosc(rc,vtfpondcanl^n 
hdci  vcntatc  manfuros.  Et  quia  funt  cx^ora- 

municafi.iuramrnf/^„ki:..l_  j  ..  ^ 


-.-...^a,,.,j  """ganuoscllcado- 
dium  hxrcfis,  ficpromiirum  dc  ca  nunquam 
prohtcndacdcndum.  ^ 

An  autcm  SacramentaJitcr  abfoJuipof- 
Imt .  pocna  us  pnus  non  impoiiia ,  quam  ca- 

i  Umns  Mtjerere  canitur,  publicc  inicapu- 
lis  vapulcnt,  controucrfantur  audorcs 

ScntitComitolus  /tb,  4.  »-.j?».«^.z.pcccarc 
iipifc'.  pos,qui  ccnfurapublica  autpubJico 

irrcui05lcclerc,EccJcfi:cciu(qucSacramcn! 
f  is  rcftituunt,  U  abioJuunt  linc  lurciurando 
pfalmo  Mifertre,  8c  vcrbcrc.  ' 

Nobis  quia  non  funt  iliain  vfu/u/Ecir 
cum  eiuratione  crrorum  pubJica,  acfpon' 
fionciurata.de  non  profitcnda  vnquani  hx-  ' 
rch ,  Epilcopo  lc  in  vcroquc  foro  fubmitte. 
rc,in  mtcino  quidcm  ,  macuJx  dcJcnda: 
caula,  quztaJi  pcccaco  adiunfta  hxrcr,  in 
cxterno  autcm  cxtingucndx  ccnlurx ,  qua 
muldiaii  Ifcclciix  pJacuit,  qui  profcnio- 
nc  hxrclis  ,  capitaJcs  ac  apcrtas  ini- 
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•  •  •.cf^r.fmrcrunt.quia  tamcn  abfolui  A  nafufpcnfionisapriuationcbcncficiidiftia- 
micitiasiccuni  5  -1     <>,iiriir.  nec  aiii.  lufDcnlus.idcm  aUoaiipfnft 


Sacramcntalitcr  excommunicatus  non  po 
tBft  nifipriusfoluta  cius  excommunicatio 
fucrit.cius  cum  Dco  rcconciliationem,eiul- 
dcm  cum  Ecclefia ,  fubfcquatur  eft  ncceflc. 


Q^V-fiSTlO  V. 
Ve  ejfeCiis  Cenfuramm  circa  Rtos. 

CEnfurarumcfFcaaad  duo  rcuocantiir  g 
capita,  quacdam  enim  ipfum  irreti- 
tum  afficiunt,  quardam  alios,  dc  quibus  po- 

Qiiod  ad  primum  vnicus  eft.cftcaus  pri- 
marius  &  gcncralis,  fccundarij  funtaiijcx 
fcntcntia  ccnfura:  violacz  nati.dc  quibus  V- 

gol.fd^.  i.c.i^.cSr  14. 

Primarius  carum  cfFcftus  cft,vfus  fpiritua- 
lium  priuatio,  nam  cxcommunicatus,  Sa- 
cramentorum  adminiftrationc  Sc  rccepiio- 
ne  priuatur,  communionc  item  fidelium  vt 
habetur,  cap.  penuittmo  de  fententia  txcommu' 
ntcationii,  intcrdiftus  diuinis  ofHciis,pra:fcr-  C 
\imMiffi  intcrcfrc  nonpotcft,  cap.  penul- 
ttmodefententta  excommu.  (\MX  pocnalocum 
quoque  proportione  quadam  afKcit,  cum 
qui  Epifcopi  auftoritatc  cft  intcrdiiius,  la- 
cris  opeiantes  non  admittat ,  in  co  enim  di  - 
uinaofficiaexplerincqueunt,ne  abeo  qui- 
dcm,  qucm  mteidi£tura  non  tangit.Sccus 
agcntium  pocna ,  cft  irrcgularitas  Papac  rc- 
fcruata,  C4/>.  »*      in  Ecclefitryf  tt  "^ero  de  fen- 
tenna  excommunicationti  tn  6.  fufpcnfus  fimi- 


guitur,  ncc  qui,iufpcnlus,idcm  quoquefuo 
cft  beneficio  cxutus  nifi  crimcn  obquodeft 
fufpcnfus,cxcommunicatus,vclintcrdi6hK, 
bcncfi  cij  priua  tioncm  inuchat ,  vt  ha:rcfis. 

Dixi  j^tritualium ,  qua  vocc,  cam  fcilicct 
accipiendo  fiifc,  ctiam  Chriftiani  inicUi. 
guntur,  funt  cnim  fpiritualcs  rcs  quzdam,co 
quod  Deofint  dicati.ciufquetcmplum  per 
Baptifraum  &  Euchanftiam  cfFefti.  NoHar. 
delubtUonotabiliii.num.  ^S^verfu.  Et(juoi 
in  releCiione  eoquc  pcriinct  articulus.com- 
munionis  Sanftorum,idcftconfccratorum 
Dco. 

Huius  porro  cfFcftus  trcs  funt  circun- 
ftantiz,locus,tcmpus,  ac  pcrfonjc  .quodad 
locimi  attinet ,  ccniura  conftriftus,  vbiquc 
cft  priuatusvfu  fpiritualium ,  nam  cflhzc 
pocnapcrlonalis,fedfcquiturfua  pocnano- 
centcm,ficut  &  culpa,&  vniucrfcluumfub- 
ic£lum  accidcntia ,  ergo  &c.  Iiaquc  imcr- 
diftus,  nufquam  gentium audirc  facnrniaut 
intcrcfTc  diuinis  potcrit  .fufpcnfus,  fmai- 
bus  bencficij  carct ,  obucmionibufquc  an- 
•  nuis,etfi  in  cius  Diocccfi  non  ftt  litura  aquo 
'  cftfufpcnfus,quod  fi  diaacftincumfufpcn- 
fionisfcntcntia  ab  officio  ab  co  vbiqueccr- 
farc  ,  cxcommunicatus  autcm  oraniujn 
Chriftianorum  confuctudincm  dcclinarc 
dcbet,  nifi  quatcnus iura  pcrmittunt.  Vgol. 
C.13.  J.  Z.&  communis dodorum  fcmcmia. 

Sotus  tamcn  in  4.  dt^.  19.  f  i- ort-\ 
rum  efTe  vult  duntaxat  in  ccnfuris  a  Pon- 
tificc  latis,  qui  cum  iurifdi^tioneomnimo- 
dam  hoc  cft  vniuerlam  habcat,  hoc  cfttam 
late  patcntem,  diftufamquc  qulpaictoibu, 


litcr  Ecclcfiaftica  munera  cx  officio  obirc  ^.....«..—.1  ^     1  . 

ncquit  vt  toto  tit.  (/f  Clertco  excommHnicato,  D  &  proindc  tam  in  cum  qui  ccnfura  plcttiiu 
minijhante CMiciur.  ,  '  quam  cxtcios  quibufcum  congicduura  • 

Dixi  Prtuari  l/fu ,  ncc  cnim  Ccnfurar  rco      uino  bcneficio  obtineat, mmim 
ius,  &:  poteftatem  legitimam  auferut,ad  pri-      dcbct  fi  his,  nc  cum  co  vcrlcntur « ig 
ftinafuarcdcundi  munia  cum  rcfipucrit,ar- 
gumcto  cft^quod  harc  fcrc  pcr  lufccptionem 
Baptifmi  ac  Ordinis  accipicur ,  quz  Sacra- 
racnta,chara£lerem  animx  imprimutindc- 
lcbilem.Addequod  Ecclefix  cenluras  irro- 
gantis  intcntio  nufquam  fuerit,  his  qui  funt 
innodati,  culpa  fua  ac  fcclcrc,  cum  ponunt 
contumaciam,  ac  ad  frugem  bonam  rc- 
dcunt,aditum  ad  honores  Ecclefiar  clau- 
dcrc,aut  potcftatis  fuar  vfum  tollerc.  Ex- 
communicaius  fanc ,  ordinem  fi  ci  confe- 
ratur,rccipit,patct  cx  cap.  cunt  illorum  de  fen^ 
lemia  Excommunicationtf  Saciamcnta  itcm 
verc  confert ,  Euchariftiara  conficit,  etfi 
omnia  illcgitimc  &  impic.  Hinc  eft  ctiam 

auod  fufpcnfus  .n  bcncficio  ,eiusfiuaibus       o. cnu.  v.uui.i»u'i'  ^  -  ^^^^^^,^ 

duntaxat  priuctur  non  ipfius  pofrcfTionc  fic      Si  (juu  a  proprio  Epifcopofuitexcomm  ^ 
iure,  vt  patec  CX  ca.cuptentes  \6.ca  C^cterum de      ne  prius ab aliis  fufcipiatur,  (junrn  fitfrt 


vccarepofrit. 

Sed  relpondcnd.cum  Soto  Sjt.tt-f^: 
art.i.concl. i .  non  fubdicos  cius Epifcopi.S" 
ccnfuram  inflixicad  cxcommunicaiuviw- 
dura  obligari  non  ab  eo,  fcd  iure  comfflun^ 
quod  ad  omncs  pcrtinct ;  cocnmicaucni , 
nc  quis  cumexcommunicatis  communic  . 
can.ft(]msaproprto,u.<i.yi^^^^^^"'\.  ^ 

ficut .yjpojiolt  drc. cd»./J 
fcqucntibus.  IdcmSotuscxConaUox 

cacno  can.^.haccvcrba  pf^^"^'-''^^/^^ 
fententia >r  f  (jui  ab  aliis  excommitnic^ ^^^^ 
aliif  ad  communionem  non  ''''■'f'^""*';^!^ 
habct  Calixtus  Papa  lococit.dccrci  ' 

Couarr.  para..  ynum..  VgoU-^^^J^^^^ 
8.     10.  Concilium  ^''/'«^''^''"'^,,,,-;, 


iione  ^  eleUi  potefiatetn  6  .vbi  apcric  poc« 


ne  prtus  ab  altis  fufcipiatur, 
prio  Epifcopo  fufceptus. 


Pc 
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ECCLESIASTICIS  VNIVERSIM  TRAfet  I 


r 


fum.  Primumcft.qunndo  fpirituaiium  rc- 
runi  vfu  pnuctur  rcus.  quando  congrcfTu 
hominum  .culpacomraifra» 
Illico  ac  cA  hxc  admifTa  cu  tamcn  fub  poc- 

naCcfur^latifentctix.fitprohibitaautccr- 
tc  ftatim  atquc  cft  lat.i  a  iudicc,c/t  cnim  ha:c 
priuano,  quafi  proprictas,  naturam  ccnfura: 
confequcs.quod  ipfum  &  fignificarc  Innoc 
tcrnus  voluii  in  c.  pajloralts  dc  appcUationibm, 
dim  aic  cxcommunicationcm .  execHm„em 
Jecymtrahere^cimi  nimirumnccilla.nec  ccn 
furz  carterx,  quac  fpiritualcs  funtpanar,  fi 
rullam  ad  cxccutioncm  fui  ,  cxcquentis 
aftioncm  cxigum,cuius  rci  ha:c  vidctur 
cffc  ratio  quod  ccnlurx  finc  vincula  ,  vin- 
&um  autcm  ac  ligatum  forti  ncxu.ire  huc 
«ciliuc  ,auc  agcrcpoffciiicrc  quis putct' 

Rattonem dat  aliam,  Vgolm.  cap.  i j  j. 
»«»».3.  ncmpe  quod  rcs  diuinx,  quodfpiril 
tualium  vius  rcrum,  nobis  in  mftanti  tribui- 
tur.  nam  accepto  Baptilmo ,  illico  Chrifto 

coniungimurikEcclcCar,communiqucto. 
nus  corporis  vitaparticipamus .  cadcm  cft 


Smilifquc  cxterorum  Sacramentorum  ra    C  ^^^-^^^^^-^^/-^r^ 
io.cux2corumcfFcausbcnc^rlnr.T^^^^^  ^^^^ 


iio,cum  corum  cfFcftus  bcncprarparatoani- 
nioin  inftanci  cribuantur,crgo  6c  inftami 
pcr  ccnfurascollcncur:  vnumquodqucenim 
comodo  adimicur,  quo  cftinduaum,qu« 
nciobonacft,modo  caucacur  amphibolo- 
g.a,qiKrmvoccllatimacinftanci  lacct.non 
n"""-  - f'^""'  q"i^  poflcc  hic  vfus  m  in- 
Itann  tolij.hcct  id  poft  vnum  ahnum  ficrct, 

ncccxcip,end^funtfcntcntix.qua:fubcon 


Nccobftatquod  pamm  dicitur. ccnfuraj 
ad  tcmpus  ferri,in  quo  ctum a  dcpofitione, 
^  degradacioncdifferuncqux  in  pcrpe- 
tuum  rcddunt  homincs  incapaccs  rcrum 
fpincualium.  ^ 

Non  obftat  (inquam)  cnimuero  fcnticndiJ 
cit  has  pucnas  clfc  pcr  fc  pcrpctuas  ,ccn- 
furas  autcm  cx  accidcntc;  vc  cnim  potcft 
rcus  fat.sfaccrc  &  abfolui  quouis  tcmporc, 
Itacltpcr  acodcns.qnod  nolic  auc  mortc 
mccrucmcntc  non  poffir. 

Quod.minct  ad  tcrciamcircunftantiam, 

dubium  cff  non  lcuc ,  an  qui  occulte  ccnful 

"  clcligacus,non  tamcn  dcnuntiatus,  vfu 

ipincualium  abftincrcdcbcat,  fi  abftinendo 

pcccatum  ipfc  fuum  prodat,fibiquc  infa- 

m.am  crcct:  fic  cnim  hic  animovidctur  con^ 

Iticiitus  vtnonpoffit  non  peccarc,  vcl  pcr 

inobcdicntiam  formalcm .  vcl  pcrfcanda- 
lum. 

Rcfpondco&dico  pTmihjn^enrrcreMm 
eundem  rtmantre.ftuc  cenfura  atu  fic  puhlica.fi. 
ue  occnlta,  nec  denuntiaiionem  quidouam  ipft  af. 


-       .  j  ^.^^.umtan- 

tum,  ad  eumtjue  refern,  -^t  eum  ^ttare  teneatnr. 

Quia  extraua^ans ,  ad  euitand* ,  fignatc  ait' 
fibi  non  cffc  propofitum ,  excommunnatos, 
P*fpenfosjmerdi£ios  tn  aliquo  releuare ,  ncc  cis 
quomodolibct  fuffragari;  dcbcthic  crgo,Ii- 
cctfitParochus,  aut  cxofficio  tcncaturfa- 
crum  faccrcvniucrfc  loqucndo  abftincrc 
facris,  alitcr  morcifcrc  pcccabic  ,ficcqueir- 
rcgularis ;  qui  auccm  facro  cius  inccrfunt. 


,,  .  •         .     •.   .'^•'U.  lUI^  UUIl- 

-  r        n\  <•"»•  ^ju.iiciidtim  ac-        4.  num  i.mm  r.-iic    mttl^m  ;^t^.,i:^  „J!Z: 


quc  ccnfura  cft,(equiiur  cffcttus  iftc  nccef- 

Poftciius  cftiquandiu  Scpro  quanto  tcm- 
porcjcus  iffarum  vfurcrura.dequibusnos 
pauloantcfitpriuatus.? 

Rcfpondcnd.  tandiu  doncc  abfoluatur 
nam  ncquc  mortc  rciautiudicis,ncqucab- 
fogatioac  Icgis  vc  dixirpus  ,  ncquc  dolo- 
tc.autconcricionc  ac  facisfaaionc  abfolui 
cit  ccnfcndus,  vt  patet  cx  cap.i  nobn  1.  de 
]'»teni,aexcommunicationis,  ^  cap.facrts  & 
^M.  cu,  de  fententia  cxcommunicationu  in  6 
«  alu$,qux  vidcri  poffuht  apud  Vgolin.  cap 
'S-f-r-i^.fi.Cirii.Nauar.  c.ty.n^6. 
Hinc  cft  quod  fcmcl  cxcommunicatus  pro 
MUicmpcr  fic  habcdus,doncc  dcabfolucio- 

ncconftuericvtdocct  Cou.ir  inf4/,«ra/;«4, 
1. num.  6. vbi  ctiam  ait. quod  qui  cum 
0  commuhicant  cum  prxfumcrc  poffint  ac 
.^Wctc  abfolutum,  /i  communi  opinionc 

Putctur.habitarationcpcrfonarScdiutur- 
f  ars  fccunda. 


4  num  z.cum  reus,  caulam  impcdimcnti 
prodcndo,damnum  famx,  aut  alcerius  rci 
grauc  nullfi  incurrit,  cani  cxplicarcvfuquc 
abftincrc  facrorura  dcbecquodfihiscarc- 
rencqucat,quinpcccatum  occultum  fuuin 
prodacficquc  pcriculum  fama:,vicT,grauis 
iaaurxrcif'amiliarisadcat,iuftacrit  ci  caufa 
diuina  obcundi  officia.finc  vllo  noui  pccca- 
ti  committcndi,  2ut  irr  cgularitatis  incurrcn- 
dxmetu. 

Caufa  cft  quod  duplici  obligationc  cocux;- 
rchccminor  cedic  maiori,at  hic  iura  duo  co- 
cunt,  confliguncquc  inuicerd,  naturalc  & 
Ecclcfia: ,  primum  hoc  cft  naturalcprxcipic 
nonabftincrc,quia  vctat  fc  icfamarcpofi- 
tiuum  c  concra  fecus ,  co  quod  ccnfura  pri- 
uacvfu  fpiritualium,  illicrgo,  nonhuicpa- 
rcndum.nifi  fortcquis  crcdacpiam  matrcm 
Ecclcfiam^vcllc  morcm  fibi  gcri,aut  cura 
tanto  dam.no  dccrctalua  feruari.'' 

Confirmatur  ,Saccrdoti,  nc  fc  infamct, 
impunc  liccc  ac  finc  fcclcrc,ciira  confcicn- 
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lia  pcccati  mortalis  cfclcbrarc  ,fi  ci  con-  A 
fdTarii  npud  qucm  illud  dcponat,  copia  non 
fimpcrai.  Tridentinum/.^i3.  wp.^.quid- 
ricrgoiJemctiamccn(ura  ligato  liceat.*' 
nam  pcccatum  moitale  non  d\  ininus  »m- 
pedlmcnium  ad  cclcbrandum ,  quam  ccn- 
fura.nec  proptcrca  cogctur  peccarc  ,quia 
dc  admiflis  potcft  contcri,  ac  cum  anmio 
fuo  ftatucrc  ,  primo  fc  quoquc  tcmporc 
obiincnda:  abfoluiionis  caufa.confcicntiam 
explicaturum  Presbytcrcplcnc  ac  intcgrc. 

Sccimdb ,  cxcommumcato  .occulto  Eu- 
chariftia  cum  publicc  eampctit,aParocho  g 
proprio  tft  danda ,  fi  ncgari  ncquitquin  in- 
fametur.aut  in  fufpicioncm  commifli  ali- 
diius  facinoris  vocctur,  Diu.Th0mas3.frfr. 
^Hfjl.  80.  art.  6.vhi  vniucrfc  tlc  occuliis 
agitpcccatoribus,crgo&  a  nobispotcftac- 
cipi  ncc  cnim  minus  ccnfcruarc  famam 
inccm,qur.m  alicnam  tcneor,  Vgolin.  tab.ti 
C4f.7.  f.i.wMw.x? 9.  vbi  ait  irrcgularcm  cx 
occulto  homicidio,fi  ci probabiliicr  cft  ccr- 
tum,cum  nift  cdcbrct  infamatum  iri,  poflc 
id  ante  difpcnfationcm  ftnc  ciiminc  fa- 
ccrcqui  tamcn  inchoato  facro  rccorda- 
tur  fe  elTc  inccnfuia,  ab  co  ceflarc  dcbct,  C 
namnonminus  violatur  auihoriias  Eccle- 
fix  cclebrando  in  cxcommunicationc> 
quara  antc  cxcommunicatum ,  aut  publi- 
aim  Clcrici  percufl"orcni ,  at  in  his  eucnti- 
bus  facrum  eft  intcrraittcndum  Prcsbytc- 
ro.ergo,  8cc. 

Dusc  tamenfunt  exceptioncs  abhac  rc- 
gula .  altcraiimor  infamia:  vcl  grauisdam- 
ni  imminentis,  altcra  fl  Miflsc  canon  fit 
inchoaius,  multoque  magis  fi incepta  con- 
fecratioitunc  cnim  facrum  pcrfici  eft  neccf- 
fc ,  maius  cnim  cft  malum ,  facrificium in- 
choatumnon  ablolucrcjquam  illud  ipfum 
cxcommunicato  audicntc  flc  fpc6tantccc- 
lcbrarc:  vidcDiu.  Thomamj./><xrff^«<«/^. 
Zj.art.6.ad  fecund»m  Viualdum  m  cande- 
labro  aureo  de  Euchartjlia  numer.  fij.Nauar- 
ivm  dc  Oraiionecap.  16.  nHm.^f.0'  60. 


QViESTIO  VI. 

Declaratio  frimar^  effeClus  Cenfurarum  feu, 
qutnam  fer  CenfurM  non  tollantur. 

DVo  in  dubium  vocari  poflunt,  alterum 
anpcrccnluias  bona  tcmporaliatol- 
lantur,  alicrum  an  etiam  priullegia. 

Et  quodad  primum  Dico  paucis,  cenfuris 
')nnCios  retinere  fuum  fatrtmonium  j  rerumquc 
fuarumdominium,  ^  pojjcponem  .  l/fumfru- 
{itnntCimattmiUbertatem,  C€^tam  item  >/«•- 


cafionem  fojfe  ferficere. 

Ratioeft,quodhxcnon  fmt  rplritualiaj 
rcccorum  vlus,  vndc  aducnicmc  ccnfura 
infuoftatu  pcrmancnt.ficut  viccvcrfaad- 
ucnientc  ia£tura  tcmporalium  .fupcrnatu- 
ralia  intafta  mancnt ,  &  his  fublaiispcrirc 
naturalia  non  cft  neccfl^c. 

Poflettamcn  Ecclcfia  quariusintcmpo- 
ralia  fuorum  fubditorum  habet,in  ordinc  ad 
fpititualia  his  cospriuarc  prxfcrtimadtcm. 
pus,  ficut  datur  in  intcritum  caro,  vt  fpiritus 
faluus  fiat ,  Plcni  funt  libri,  plcna:  hiftoriz 
fubditorum  ,  ijuos  ab  improborum  prin- 
cipum  obcdicntia,ac  fidclitatc  cximcrcPi. 
pa:  placuitjdc  quibus  Pcinis  Grcg./j^^.j^.Jj»- 
tcomatutn  cap.  ^.num.  z.  fcd  bxc  hcct  prx- 
uiamccnfuram  habeant  ,prxcisc  tamcnvi 
emsnon  fiunt,  fcd  potius  in  poenani  pcccati 
proptcr  quod  iure  bonispriuari  dcbcnt,v.g, 
pioptcr  nxrdim,  vcl  in  pocnam  contuma. 
cix,quam  in  cenfura  rctincnt ;  Excipicndui 
eft  ab  hacregulacafus,inquofpccialitcrcj- 
noncs  dcrogant  alicui  ordinarix  potcftati, 
vt  in  cap.decernimuf  de  fententtaexcmmmu- 
tiontii  in       cap.intelleximm  deiudicinfixcota- 
municatis  facultas  toUitur  ,agcndi,patroci- 
nandi,tcftificandi,&c.  in  iudicio.quz  ta- 
men  ordinaric  ac  communitcr  pcrmiiTi 
funthomini. 

Quod  adfccundum  dico,  cltriciuLsKof 
<jue  <ju4uiicenfura  ligatos  Juafrmlt^tAritm' 
re^eiftjueyt  j>riM,^ti  pojfe ,  nifi  tts  ifccidttr 
ferfententiam  deroo^etur  ,hxc  aflcriio  vniucr- 
fcprobari  poicft,ficut  prcxima.fcdmdu- 
ftionc  apertius,vtiliufquc.  . 
Primum  dcClcncis,dcindc  dc  aliij,  Clcn- 
cus  igiiur  ( quo  nominc  ctiam  Religiolioni- 
nescontincntur  fahtmquoad  ccnluras,vt 
patct  €Xcap.  Parochianos  -yejiros  de  JenttnttA 
excommunicationii)  Clcricus  inquam,»ncen- 
fura  priuilegium  rctinct,  vt  qui  cumpcrcul- 
fcrit,in  excommunicaiioncmincidat. 

Probatur  primo ,  quia  priuilcgij  hu'us^ 
fu$  ccnfuras  non  violat .  ncc  obcdicntum 
Ecclcfix^cum  nilfibivfurpct,  cxcommu- 
nicatusquodillapcr  ccnfuras  crcptumrco 
vclit,  nam  hic  ncc  Sacramcntoruro.ncc  no- 
minum  communionc  vtitur ,  ncc  ottici 
aliquod  diuinumobit,  ncquc  fitdiumonim 

^*'Qu'id%uod  Ecclcfia  caufas,obqua5hoc 
priuilcgio  Clcricum  priuatum 
tcat  exprcfl^crit?  quarum  prima  cujn 
pfa  dcgradufuo  cft  dacaus^csf  d^S"'^"" 
z.  de  pcenisin  6.ix\fii\c.  rl/ri- 
Sccunda,cum  contcmpto  habituC  «r^ 
cali,  tyr^nmd.,fe&cnormitatttn>urtc<m 
n.tfcetX\cm,m.  incap.cum  non^i^hom'^^ 
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^uc  exiierat,  fcd  pofitiui  parnx  inflidio. 
qifarparcicularcm  nidicis  exccutioncm  rc- 
Suincqualis  eft  aftualis  dcgradatio,  vtaic 
Angclus-Vfrio(/f^d^^„o. 
Ad  fccundum  patet  cx  diais  refponfio. 
Ad  tcmum  diccndum.  alios  alitcr  fcmire, 
cflc'^'"'"  ha:refcos,idquc  faiis 

Diccs  fi  priuilegiis  Clcricorum  hxrcticus 
cxcidit,  impunc  ante  realcm  dcgradatio- 
B  "^'"'"'^""imanusfxcularis  iudcxmittcrc 
poterit,  quo  quidabfurdius.^ 

Rcfpondcnd.  non  poffcquiadcditionem 
rei  m  ludicum  manus.ficri  iura  vetat,  quam 
non  prjcccmt  rcalis  dcgradatio,  patct  cx 
cap.adaboUndam  9.  &  cap.  primode  hxretict* 
in  6A1  tamcn  id  iudcx  faccret.in  cxcommu- 
nicationcm  non  inciderct.  fcdtantum  pcc- 
caret,  imo  nc  pcccarct  quidem,  fi  proptcr 
periculum  eumiuo  iudicitradendumcom- 
prchcndcrcc. 

Sccundum  priuilegium  .  quod  Clcricus 
notonccxcomniunicatusrctinecefliusEc- 
Cclcfiaftici  fori,  vcfcilicct  antc  f.rcularem 
mdiccra  conucniri  nequcat ,  nc  ii  ve- 
hr  quidem, patct  ex  toto  tir.dc foro  compc- 
tcnti prxfcrcim  excap.  fidiltgenti,  vbiidca- 
uctur  fub  cxcommunicationc  &  aliis  pocnis, 
idquc  fiuc  ad  tucclam  ordinis  Clcric.ilis.fiuc 
vt  per  aiienam  culpam.iudici  Ecclcfiaftico. 
non  fiat  iniuria ,  fi  ci  fui  fubditi  fubtrahan- 
tur. 

Tcrrium.pro  rcbus  fuis  nec  porroria,  ncc 
vcftigalia  pixlhre  Clerici  quamuis  cenfu- 


cxconllitucionr  Pij  quinti.qua:  incipit,  W 
tendum  :  Addc  &  Digamum  cap.ynico de Di- 
^amif  tn  6. 

Sylucfi.verbo  affafmi^num.:^.  aicCIcri- 
co$  diffidaros.ob  homicidium.pcr  affafinos, 
impuncfincexcomraunicationc  poflc  oc- 
cidi ,  quia  priuati  funt  omni  priuilcgio 
Clcricali,  quod  ad  fecunda caufam  dc  prx- 
diais  refcrri  poteft ,  deindccum  non  fuadc- 
tediabolo  Clcricuspercutiturinamquas  ob 
caufas.non  inciderec  quis  in  cxcommunica- 
•  tioncm  eum  pcrcuticndo  fi  cxcommunica- 
tusnon  ciret  nec  incidet  fi  ob  eafdcm.ciVcx. 
commvnicatum  percuiiat.  Dcindcpriuilc- 

giaClcriciamittitCIericuscummanifeftus 
cfth.xreticus.  Innoccntius  in  cap.  fil^ere,  dc 
ftntcntia  exccmmuntcationtf,^cap.  adahotcm- 
dam  deh^reticu,parag.prxfenti. 

Ncc  cnim  cft  credibilc  Ecclcfiam,  qujc 
crimcn  h^refcos  dctcftatur  prx  ca:teris,vel- 
leinanitcftum  harrcticum  priuilegiis  fouc- 

rc,  &  ad  audcndum,bencficcnii4  fua  impcl- 
lcfc. 

Concri  camcn  f^cUapmadaboIendam  9. 
de  h^retnU-^ht  fic  Lucius  III.  Qui  manifefth 
fuem  m  htrcfideprehenfiufiClencu^fuerttytotim 
£cf/f/ia]J,ti  ordintsprtrogatina  «Hicr«r.&c.quc 
vci  ba  vtpotcimpcratiui  modi  latam  fcnrcn- 
tnm  non  continent.  fcd  fcrcdam,  vc  nocauit 
Vgolin.ftf^. uc^p.iytnparag.i^.Aum  hzc  er- 
go  incum  nondicitur^priuilegiumclerica- 
lc  feruabit ,  S y lu .  ver bo  h^refis  primo  »«.14. 
"^erfu  4,  hdreticorum  paena. 

Prxtercadaturhoc  priuilegium,in  fauo- 
Vcmordinis  CIcricalis,&  non  Clerici  ordi 


Communc  eft  autem  Clcricis  &Laicis, 
vc  priuilcgia  exemptionum  fibi fua  fei-uenc, 
nec  ob  cenfuras  in  ordinariorum  porcfta- 
tcmrccidant ,  Innocenc.  IV.cap.  i.  depriui' 


nati.vtdiriri.r  in  ...  '     •    •   '""oaati  dcbenc,  fed  immunitate  ordini 

nat.  vt  d.citur  in  cap  conitngit  mterdum  45.  D  concefla  gaudcnt  ,c^..  pnmo,  &  cap.  Clericts 

cus(vtfupponitur)Clcricus,donecfitreipfi  -  -  ' 

ucpofitus.ergo&c. 

Ccnfirm.itur,dcpofiTio  hoca  degradatio- 

ncdiffcrtintcralia  ,quod  hxc  Clcricopri- 

>Jilcgiumhoc  adimat,non  illa.vtait  Sylu. 

^frbo  degradatio  num.  i.  ^  %,  innuuncquc 

iNauar.  c*»/'.!^.»»»!.  ^^.Tabicna  -^/erbo  de^ra- 

<^uonum.i.  Foeliciartusc^;,. de  depofmonc. 

V  traquc  fencentia ,  tam  momentis  racio- 

num  quam  Doaorum  auaoritatc  cft  pro- 

Mbilis,  ad  priorcm  camen  inclino. 

Vndc  ad  cap.  ad  aholcndam.  Rcfponderi 

potcft,  pr.Trogatiux  nominc,non  priuile- 

^!""^/^cquo  hic agitur,  fed officium  incclli- 

g»  &  bencficium  ,  doccnt  hxc  vcrba  cicatx 

«lccrcralis^rof/w*  Ecclcfufitci  ordinis  pr^rotratt- 

jwn«^ff«r ,  Cficomntofficio  O-  beneficitfpo. 

^"^tusEcclcftaJlico,  &c.  &  cap.  degJadatio  de 

;«>"'^m6.pr;uilcgium  ab  officio  &bencfi- 

«0  fcparatur,ita^ue  adualis  hxrctici  dcgra . 


E 


U^iistn  6 

Deniqucqualibcc  cenfura  etiam  intcrdi- 
ftoligatus,in  Ecclcfiam  vcafylum  confu- 
gien.s,Ecclcfiarum  immunicacc  gaudcc.ncc 
inde  vi  potcft  extrahi  viremit  Nauar.cd/», 
lycap.t/^.  nam  17.^.4.  can.reum  j.finevlla 
reftri£tionc  prxcipicur,  Iftreum  ad Ecclefiam 
confugiemem  ner?io  abjirahereaudeat,ne<jueinde 
damnarc  ad  paenam ,  "^y/  ad  mortem ,  "Vr  honor 
Dei ,  tiT"  Ecclcfarum  eiui  conferuetur.  Hxc  ibt. 
Icaquenon  indlgnicacishominis,  fed  diuini' 
honoris  rauo  habctur,vc  locus  ei  facer  fic  in- 
ftar  afyli :  non  cnim  decuic ,  vc  vbi  oranrcs 
rcosfcficencur  vbiomnes  veniamfummif- 
lis  petimus  animis,  ibi  reum  ,nihi  referrc 
graiix,nihil  fpiiitalis  cmolumcnti  confc- 

G  ij 
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DE  CENSVRIS 


qui.-domuiquc  diuin.Tf  non  darl.quod  do-  A  clefia  Sicramemim  fanitentU  mn  cenfermt, 
raibusprincipiimconccditur.  \goVm.tak  t.caf>.  iyfarag.i6.num.nMx, 

Acccdii  qpod  ab hac  immunitatc,canoni- 


calegcnoncxcludatur  alij,quam  quiEcclc 
fix  bclluvr  publici  hoAes  intulercaliquado, 
aut  vcro  ctii  cum  ad  ca  lucndi  fui  graria  vc- 
riunt,imprAjdcntcs  adhuc  infciunt:vt  apud 
Niccphorum  Ith.  ycap.^.dc  Eurropto  Arca- 
dij  cubicuJario  lcgitur,  qui  quam  lcgcm  ipfc 
tulcrar,  vt  vd  ab  aris  rci  vcl  inuici  cxtrahc- 
ictur,hanc  malo  fuo  cH  cxpcrtus  pafiufquc. 
Vidc  fyntagmata  Grcgorij  Itb.  33.  cap.zu 
Hisadiungcdilatroncspubhcijhis  no£lur- 
ni  dcpopulaiorcsagrotuaddcdijvthabctur  B  garcnonpoflcquiacidcnidarciunfdiftio. 
cap.wteraliddeintmumtate  Ecclefiaruni,in(u-      ncm,quod  cftdcltgarcnoncftperniiffuin 


uarrus  cap..  4.  mitn.i.  CAp.*f.num.^.((if>.iyxu. 
2yt.  Couil. privrefarteincap.almaf)ara^.£. 
tium.y  concl.6. 

Probatur  Saccrdosncquc  iurifdi£tionem 
a£bualcm,ncquc  ciusvfumhabct,nificxiu- 
rc  pofiiiuo&  authoriiatcEcclcfix,atiurif- 
di£tionem  hanc,  ciufquc  vfum  tollit  Ecdc- 
fiacxcommunicatis.quosnontolcrat.inua. 
liduincft  crgoS:  vfurpaium,  quidquidal) 
cisaftum  fucrit.  Vndc  fcquiiur  Parochum 
cxcoirimunicatum.munusfuum  altcriddc- 


pcr  &  quifpc  immunitatis  in  Ecclcfiis  vd 
Camctcriis,  criminapcrpctrant  ibidcni,c4. 
"yltimo,  abhis  fi  abiucris,  Clcrici  cjctcric- 
tiam  ccnfuris  vinfbi ,  immunitatc  gaudcnt 
Jocifacii.  Enimucrofiqui  noHrisncnfum 
adhuc  initiaii  myftcriis  Ecdcfiam  intran* 
tcs,  vt  Chiifiiani  fiant,hac  imjnuniiatc 
potiuntur ,  vidocetNauar.c4f.a5.»*»».  20. 
ncmpcid  iisqui  iampridcm  func  Chriftia- 
tii  iurc  ncgabitur?  infcrtur  cxdiftis  locum 
intcrdi£tum ,  vi  huius  ccnfurz ,  fua priuilc- 
giancn  amittcrc ,  vndc  ciuitas  imcrdida 
luas  nundinas ,  vniucrfitatcs,  cxtmptionesi 
Scc.  rctinct:£cclcfia  incerdi£ba ,  cfi  inAara- 
fyli,  ficucalia  quzuis.  Enimucro  yis  dunta» 
xat  intcrdidti  cfi  in  co,  nc  in  Ecclcfia  eo  af- 
feda,diuina  h^nt  ,quarc  cumpcrnascxtcdi 
iura  prohibeant ,  maximc  in  dctrimcntum 
!Ecclcfia:,mca  eft  opinio,rcas  in  ca,falutis  lo- 
cum  pcrfugiumquc  cfie. 


QV.ESTIO  VII. 

Exceptio  primdr^  effeCius  Cenfurarum,  fmc 
quem  omnin»  j^iritualiumyfum cenfura  ir- 
retitus  retineat,  (gr  quem  non. 

TRiahicfuntcxplicarda.  Prim6,quz- 
namhic  non  poffit. 

Secundb,quznam  licitc,  Sc  finc  culpa 
valeai. 

Tcrtioquznam  illicitc,&  cumpcccaro, 
Qui  proptcr  prohxitatem  ,  totidcm  crunt 
ariicuhscxpticanda. 

Quod  ad  primum  fuppono,  corumqui 
fumccnfurishgati.quofdam  occultos  eirc, 
manifcftos  aliosac  notorios,  ruifus  quof- 
dam  tolcrariab  Ecclcfiaproptcr  communc 
bonu,  ahos  minimc ,  qualcs  funt  qui  dc  no- 
mmc  appcUantur.  publicequc  dcnuntian- 
tur.quibus  adiungidcbcnt  qui  Clcricorum 
pcrcuflorcs  funt  publici. 

Dico  crgoprioio,^!  nontoleranturabEc 


cumcacarcat,  Vgoh  tJ>.i.caf.iQ.  i.i.tiHy 
Crcyii.f.^.n.y 

Probatur  fecundo  cx  partc  rccipicntis 
Sacranicmu.  Nonpotcftquisabfoluiipec 
catis,inftatu  pcccaiimonahspofitus.vcrc* 
qucpcccans  lcihaliicT  ,ciim  inrcgrauiEc- 
clcfiz  przceptum  violet:crgo  Saccrdosab- 
folutionisbcncficio  cumnon  impcrui,niiul 
crgo  agit,  nifi  qu-od  facrilcgiumcnornicac 
Q  grauc  committit. 

Diccs  qiiid  fi  cum  pccnitcns  dcnumiatum 
ncfciat ; 

Rcfpondend.  cum  aculpaimmuncmfo- 
rcob  ignorantiam,nilaconftfljoncranicii 
confccuturum  fpiritualis  commodi,  quia 
panitcntis  ignorantia  confcftario  iurifdi- 
aioncni  non  iribuit,,  quarc  cidcmitcranda 
critconfcflio.vbi  primum  dcrceiconftiic- 
rit.Couar.loco  cit.  i  6.n.y.  Cuncluf.y. hicn- 
dum  tamcn  Dcumiuri  communi  alligatum 
non  cflc  acin  gratiam  fmipiicispopuli.quoJ 
D  niiniftrodccft,  kjpplcrcpoirc. 

Excipiendus  cft  ctiam  mortis  articuluJ, 
dcquo  fupra,  quia  iurifiiilioncm  tam  ad 
abfolucndumaccnfuris  quam  pcccaiis,  m- 
dulgct  co  tcmporcEcclcfia,vt  patet  cxTri- 
dcT\i.fejf  14.  cap.  7.  ctfi  contra  fcmiat  Co. 
ijar.J.6.««»i.8.co«c/.8.nont.-imcnfincbz. 

fitaiione, quarc  ncc pcccabit, nccirrcgula- 
ritatcm  contrahct,  qui  animam  agcmcm 
abfoluct,quod  dcconfercntc  diatur.idcra 
niultomagis,  dc  rccipicntcin  canccciliritc 
£•  dici  dcber,quia  proptcr  quod  vnumquod- 
'  quc  talc  &  illudraagis.  .  .  i 

Dico  fccundb,  Neminem  ^juifefii^tiupefp'^ 
veiniufiecenfuris  liratum  a^nofct^f"''''',^''' 
tus  fitSiue  non,  ad  Sacramentum  i-gnitennt^h 
Jcreanmum  poffeMc  iffctUO  COfflmuniS 
cft  omnium  ,  pritci;<iuafii  Caictaniirifu'"- 
muh,  yerboabjolutionis  tmpeiimentm  ]*  Y' 
nem-^erfuibitertium  eJl<juod  -//«/«f' ^"f"* 
c/o,  qucm  refutam  Nauar,  deptcnitinn^^'/- 
5.  can.fratres num.  48.  ^?^<^  ^"^"  „^  4 
tc  Couar.  iccmJoco  citato  '^■"^l^^]' 


I  V 
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Vgolin.  tab.  1.  cap.y.paraT.  i.»um.^.  ^  6.  A 
pio  opinionc   Caicrani  faccre  vidctiir 
Hcnriqucz  Lb.  i.cap.  xyf^l,b.  ,3.  cap 


t5"t,  prxcipuum  omnium  cft  infidclitas 
turn  fcxus,dcindc  ordinis  priuatio,  quarto 
ordinanx  iurifdiaiorvis  dcflitutio  ,  pollrc- 
moccnfura.  ^  ^ 

Quartfi  qucm  baptizari  oportcbit,  crit 
^oc  propru,m  Parochi munus , cius  dcfcftu 

bapi.2abitSaccrdosquil,bet^lius,tumCJc. 
ncus  .1  ccnfura  immunis,^  talcs  nulli  ad  ma- 

numcrunr,adhibcbunturadcamrcm6accr- 
dos&:Clcnciccnfurisimpcditi,indcLaicus. 
pol\  Laicum  mulicr.  poU  hanc  infidclis. qui 

ordofcrccxD.ThomacoJlig.tur.^..r;3l 
Confirm.tur^.cx  communi  vfu  Ecclcfix,  B  S^iuf/l':'^  ^ "^^^^^^^^ 
,ua-pnus.iccnluns.quamapcccatisabfol.      b-it  mclius cfrcVi;rz.^ri7ra^c:^ 


IX. 

nuTti.i. 

Prcbatur  autcm  conclufio.pcrccnfuram 
pnuaturhomo  tam  Sacramcnrorum  pcrxre- 
ptioJicquam  corum  vfu.  ad  cacrgo  accc- 
dcrcanimum  fi  mduxcrit,  Ecclcliz  prxcc- 
ptuninegligct,  &itaculparnoncnt  cxpcrs 
crgocum  qui  cfl  mortiftra:  alicuius  con- 
kiusaccipit  Sacramcnium,committat  facri- 
Jcglum ,  hic  gratiam  ac  abfolutioncm  non 
rccipict 


uir.quodctiamin  moiTis  articulo  ficripo- 
tc^Rac  dtbtt,  Couar.  paratr  S.concU.  Quod 
fl ha;c  vrgerct  adco  vix  vt  tcmporis tantum 
dfct.  quantum  ad  ha:c  vcrbapronuncianda 
tflncccflc,  ^hjcluo  tc  aborr.hibuscenfutis  ^ 
facattstms  ,quod  vix  cflcrcdibilc,fatis  cffcc 
diccre.  ^'Ljclur  t,  ab otnTitbu<  feccatts  tuts.  Vi- 
dc  Viuald.  in  candclabro  traaatin  dc  cx- 
i-ommunicatione  ».31.  Vgol.loco  cit.«.  7. 


QV^STIO  VIIL 

Qutnam  lielte,  ^  ftneculpa,  aheo  <jui  eji  ih 
Cenftirti  yjieri  twra  finant. 

DIco  ptimo.Quemlibety  ^ ejuomcdolibet 
iivfnris  irretiitimpoffe  atijiie  adeodebere 
">('^'''<'rticu!o  Bapftfn.um  ccnfetre,  falius 
htiius  Sacramcnti magtstdonem  mimflernon  ad- 


["^fiieceremcnitstamen  Ecclcfiafitcts. 

lyedixi,  id  cnim  conccJit  Ecclcfia  de 
confurationedtflina,^,,      ahudcflj^;.  c.n.  D  m  Diacono.defcaus  Saccrdotij.quaminSa 

lUS  4.6.   can.  nimmoHr»  At     npr    IJ  1.         ,-/.1.!,,,  .  ..r    c  ?  . 


praicnte  Saccrdotc  cxcommumcato  ,  vcl 
ha-rct,co,  vel  fufpcnfo,qua:  talifen  noncfl 
^  gol.opmioc^;,.,3.„«w.io.ibi  cnimaitSa- 
cctdotcm  cxcommunicatum  potiusdcbcre 
bapti/arcquam  non  Saccrdotcm,  imo , 

i  arocfuim  cxcommunicatum,quam  Saccr- 
dotcm non  Parochum ,  quia hxcncccmtas 
mipcdimcntum  ccnfurx  tollif,&  ad  com- 
niune  lusicuocat,  pcr  quod  Parocho  in- 
cumbjt  confcrre  Baptifmum  ,prz  alioSa- 
cerdotc,  &  5 accrdoti.prar  alio  ordine  J  res- 
byterijnoninfigniro. 
Hgocontra,Ecclcfiam  cxiflimo  non  folum 
hoc  Jmpcdimenrum  ccnlurxin  ncccfiltatc 
tollcrclcd  quodlibct  aliud,  fed  prius  tamcn 
nijnus.quam  maius,  &  fi  ncccfriiasnoaJliti 
millumtollerc,  vndcquia  dcftftusordina- 
ria:  potcftatis  minor  cft  quam  defc£lus  cx 
tcniura  onus,  idco  prifcnte  Parocho  ex- 
ccmmunicato,  no  Parochusa  ccnfuiahbcr, 
Jnhrmum  Ecclefi.T,Dcoqucpcr  Baptilmum 
adiungct,  &  quia  minus  cd impcdimcnium 


nulJus  4<;.  can.  qiiomodo  41.  ncc  Hx- 
rcticos,  Schifmaticos ,  ludaros .  &  Ethnicos 
abhoc  caritatis  cfficio  cxclulos  voJuit,nc 
cuiquam  dccfTct  lam  ncccfTarium  ad  falu- 
tim  Sacramcntum.Dixi  cf^-fyrnam  can.tjui. 
"'f»<Joedeconfecrattone  dtj}.  4.  iubctur  Prcf- 
Jytcr  vbihbct  gentium  pofitus,fub  pocna 
acpofitionis  baptizarc  in  articulo  mortis  in- 
nnnumnondum  Chriftonatum.cjgo  li  tc- 
flcfianovuhquidquam  Picsbytcrone  ba- 
pnzctimpcdimcnto  cflc,  ncmpc  volct  vt 
^a"!  qui  de  iurc  cfTc  miniiiri  liuius  Sacra- 

incmipo(runt,ccnfun$prohibcanturncb.t. 
ptJzcnt  ? 

''cccabii  ergo  cxcommunicatus  .&:c.  tunc 
non  baptizans,&  quidcm  grauitcr,cum  o- 
"iittcnt-m  hoccantatis  officjum.pcenadc- 
pohtionisquavixvllacn  grauior  cxcipiat, 
"1"  cxculctur  ignorantia. 

Dixi«//J  adft  nianis  »tWwj,hoc cftnifi  fit 
*a  rnanum  qui  minus  ijnpcdimentum  iia- 


1  _  *  1 

cciuotc.vlus  Saci.imi:ntorum  priuatio.idco 
Diaconus  atquc  adco  quiuis  Clcricus  .pr.c 
talj  Saccrdote ,  baptjzabit.  Et  quia  ordinum 
quibus  homincs  fiunt  ad  Sacramcntamini- 
ftrandaidonci,  totalisac  Lntcgra  carentia, 
maiuscilimpcdimctum  quaabfcntia  potc- 
fbtis  cxcqucndi  ordinis c.uo  quis  cfl  inilru- 
ftus.IdeoCJcricum.prxlcrtim  ••accrdotemi 
ccnluris  licct  irrctimmXaico  prxfcrendum 
puto  contraSylucfl. 
Dixiy»«c  certmonus,  eas  cnimtum  adhibcre 
clTet  prxrer  mcntcm  EccJclix  lux  vult  tan- 
tum  ncccfritati  occurrcre  pcr  ea.quxfunt 
Sacramcnto  cfiTcntialia  quodcgcncrcnon 
funt  cxrcmonix.quarc  non  mcdt  pcccat, 
quitum  eas  adhibct  ,quaficxofIicio  admi- 
niflrans  Sacramcntum,vt  folebat  arte  cn- 
furas.fcd  cil ctiam  irrcguJaris,  non  obflante 
nccclllratcjcui  iolicumlatisfacit,  nec  pce- 


cat,  ncc  cfiiireguJatis. 


Dico  fecundo ,  Qucmt.is  S.icerdctem 

0  iij 
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articithfoJfe,Acdehereabfoluere  dhom-  A  tem  nominibus aut corum  aliquo  tcneatur 
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fnortis»,.,^''.^j-'jj- '  , 

nihut  peccatis,  &  cenfuris ,  poccft  quidcm 

quiaficindulgcc  Eccicfia  proco  ccmporc. 

Dc ber,quia  lic  cxigic charitas,quz  animam 
pcrircnon  iinit. 

At  enim  (inquics)  «iamnc  ccrcmonias 

Sacraiticnti  proprias.adhibcbic  tumSaccr- 

dos  illudadminiltrando? 

Rcfpondet  Vgol.  affirmatluc  para^.  17. 
fium.i  i.  quia  Sacramcntum  pocnitcntix  ad- 
miniftrari  a  Saccrdotc  non  potcft,  nift  vt  ta- 
li,ac  proptcrca  ex  officio  ,  itaquc  cum  ci 
tum  dctur  faailtas  adminiftrandi  Sacra- 
mcnti,ctiam  Sc  datur  adhibcndi  cxrcmo- 
nias, quod  in  Sacramcnto  Baptifmi non  va- 
lcc  ,quoniam  cum  &  Laicus,  &  Saccrdos 
adminiftrarc  pofTunc ,  &  in  co  cafu  pcrmic- 
ticur  cxconMnunicato  baptizarc  ficuc  Laico. 
Hxc  ipfc. 

At  cgo  puto  Ecclcfiam  qux  indulgcc  hanc 
potcftatem  cxcommunicaco  ,  in  gratiam 
moribundi  pocnitcntis,  vcllc  tantum  ci  con- 
ccdere ,  quod  cft  ncccflariura  moribundo, 
nonautem  quod  facic  ad  dccus  acdignica- 
tcm  cxcommunicati  qux  caufa  mc  impcUic  C 
vt  crcda,adhibcri  has  non  poffc  finc  irrcgu- 
laritatCjid  cnim  cffct  adminiftrarchocofli- 
cium ,  ficut  prius ,  quod  ccnfura  irrctitusci- 
trairrcgulaiitatcm  ncquit ,  ncc  cxcufat  ne- 
ccflicas,  quia  non  funt  ccrcmonix  ad  Sacri  - 
mcntum  limpliciccr  ncccffarix. 

Ad  Vgolmum  dico,  Saccrdotcm  admini- 
ftrarc  tunc  hoc  Sacramcntum  cx  priuile- 
gio,quodnon  cxrcnditur  cxtra  ncccfl^ita- 
tcm  ,non  autcm  cx  officio:Saccrdoscnim 
non  abfoluit  vt  Sacc«ios  v.  c.fed  vtiurifdi- 
ftioncprxditus,  nccputo  Baptifmum  aSa- 
ccrdoteexcommunicatoadminiflrariquafi  D 
aLaico,  cumvc  dixi,Laicus  fitminusido- 
ncus  ab  baptizandum.quam  Saccrdos  ex- 
communicatus,  fed  quafi  i  Saccrdotcabfo- 
lutioncm  &  difpcnfationcm  ad  iUam  neccf- 
litatcm  habcnte. 

Dicotcrtio,  Omniadiuina  muneratjug  one- 
ruiranoncm  aU^uam  habent,4cenfHruinnodato 
cbrHndaeffe,  modoneftnt  prohibira,  affcnionis 
cft  hxc  rario.quod  non  fitxquum  rcu  cx  fua 
culpa  fruftumferre ,  cum  damnum  potius 
pGcnamqucpatidcbeat,Vgolin.f«ki.c4.,j. 

i}.  quarc  ad  Ecclcfix  iciunia  fiait 
F»"s,  &  fub  cadcm  pcena  tcncbicur ;  ad  fo-  E 
lutionem  dccimarum,  clccmofinam  in  cafu 
ncccffuatis.Eucharilliam,  cruccm ,  imagi- 
«.r.^!  &  Sanftorum  rcliquias  vc- 
ncrandas  ,  pra.tcrea  ad  prcceslorarlas. 

lu.  am  ncc  bcncficio ,  ncc  ordinc  facro.  ncc 


rch 


Z^oU  profcffioac  ^uij  priuctur,hi'$  au- 


d  ofhcium.  etfinccfruaum  bcncficij.ncc 
honorcm  proprix  dignitatis  culpa  fuaparti. 
cipct,  casautcm  folusJcgct  non  ciim  alio', 
ctiam  excommunicaco.ncc  cum  famulo,ni! 
fl  cxcufet  ncccffitas,  quia  communicandi 
cum  vllo  nifiinncccffanis  quifcmpcrcx- 
cipi  intclliguntur,  ius  hicnonhabct/ufpcn- 
fus  tamen  vti  alterius  opcra  potcrit ,  &  cum 
co  recitare,  quiahocipfocommunioncho- 
minum  non  carct,  non  tamcn  in  choro  ncc 
cum  lupcrpcllicco,&c.quiaficcx  officiolc- 
gcrct.a  quo  cumcffc  lufpcnfum ,  fupponi- 
mus.qux  aurcm  iftiiicent,  cxcommunicato 
pcrxquc  pcrmiffa  non  cffc.caufacft.quod 
omnis  ci  fit  incerdlita  hominum  focicta 
ac  congrcffxOjnon  itcm  fufpcnfo. 

Obiicies.  non magis  vidctur tcncri  Piro- 
chusad  horas.quam  Sacraincnta  adraini* 
ftranda,aucrccipicnda,fedfecundum&tcr- 
cium  non  potcft,crgo  ncqucprimura. 

Rcfpondcnd,  difparcra  effe  rationcn?, 
primum  cnim  oncris  eft,fccundum  honom, 
tcrtium  autcm  ad  bonum  ipfius  fufcipicntii 
pertinct  ,cffct  autem  conira  imcntioncm 
£cclcfix,qucm  vult  caftigarchunc  honorc 
aliquo,vel  commodo  afficcrc.idcoquc  dum 
prcccs  lcgcc  ,  abftincbit  hac  prccc  Domm 
yobiftum  ,  hoc  enim  ad  ordinis  facerdo- 
talis  honorcm  pcrtinct ,  vt  dixit  Arciii- 
diaconus  in  can. penultimumdtjliit.  it  earam 
locumhx  fupplcbunt,  Dominetxaudtcritia' 
nemmeam,  quibus  vti  non  Sacerdotcs  fo- 
1  cnc ,  Vgolin.  cap.  \^.parag. i . nu.  10. Maioliu 
itb.  3.  delrre»ularit4tecdp. II. n.6, 

Dicoquarto  ,  Pcjfe  eum^ui  tjlinctnfuf^t 
obire  aliqua.quxrationem  paent,  autMfdtit' 
ntmnon  habent ,  fed  tan<judm  f>ri»dtum,it 
Laicum,  non  autem  >f  Ecc!efi£mtnifirum,VJg. 
mcnfx  bcncdiccre,  intcrcffc, concionibus, 
viros  graucsa  quibus  cxcitctur  ad  dolorc, 
acrcfipifccndum  alloqui,  cx propria  dcuo- 
tionc  pcrcurrcrc  rofarium,  horariai  prcccs 
lcgcre,  nec  folum  domi  aut  in  agris.fcdia 
EccIcfiamodofcorfim,ab  aliis  Nauar.c-»;. 
i7.  num.  i^.PotcftctiamintcrdiftusabEc- 
clcfia,aliquibus  dicbus  fcftis facro  interdTc, 
acdiuinijofficiis  in  Ecclcfia,vthabciurinc. 
alma  mater  »  de  fententia  excommtnncdfiomt 
in  6. 

Ratio  communis  cft.quod  his  cxcrccndis 
ad  Dci  amicitiam  rcditum,  viamqucfii"'*' 
cilcm  munit,quod  EcclcfiaeiusfalutisauiJa 
in  primis  appctit,vndemiror Vgolinujnc*' 
13.  parag.  i4.wMw.tf.inea  cffc  opinioncvc 
crcdat,  excommunicato  &  intcrdiito  fai 
non  cffc,  aqua fc  bcncdifta  afpcrgcrcqm» 
inquit,  cft  quoddam  Sacramcncalc  ab^tc- 


ECCELESIASriCIS  VNIVERSIM  TRACT    i  U 

imDcdit  toll^nH..^^   orcm  gratia:  ^'''''g-^-nHm.y^crfu.c^tcrumctumG^CMC- 


.mpcdit  tollendum  ,at  ccnfura  conftridu'^ 
nonpotcltvtifpirituaJibus&c 

Nam  pmptcr  hxc  ipfa  diccndum  cfTcr, 
Ecclcfiamhac  vdlc  ipfos  vti,  nollc  tamcn 
dc  taao. quia  maior  cxconfufione  dum  ca 
carcnt.fpcraturfru£lus,  qua  cx  vfucius,hxc 
ipfa cftcaufa,  cur  homincs loci  inccrdifti,  a- 
quaJuftraha  Saccrdotc  alpcrgi  ncqucant. 
Vtait  Sylucil.  ^crbo,ntcrd,tUm  ynul.6. r^cc 
fcipf,apcrgcre,ficur  ncc  cxcommunicati, 
quia  clt  quoddam  Sacramcncalc ,  cuiusv- 
lus,  /icut  Sacramcntorum,  cis  eft  fublaius 
non  lulpcnfo. 

Poftrcmo  hucpcrtincnt  ,quarcunqucin- 
ucniuncurin  lurc  conccfTaccnfuranotatis, 
obaJiqucm  bonum  fincm,  vc  cum  in  fauo- 
rcm  hdei  admiccuntur,  vc  ccftimonium  con- 
tra  harrcticos  fcranc .  ca^. ,«  fdafauorcm,  dc 
nirettcistne. 


aV/ESTiO  ■  JX. 

Q^tn^m  foftt<juicfiin  Ccnfura,  Ucctilltcitc&  C 
cum  pcccato. 

p\Icoprirao' ,  Baptifmumabco  aucm  Ec^ 
.nncxum  tcnct,yal.dc  cttam 

hx  ra  I  func  rcbaptizadi,  qui  ab  hx. 

n  M  '  Chnftianomorc  facris 
^ndisabJuti.dc  confccr.  ^,yf.  ^3.  ^ 

"^"-•^^""/^^i^irmaticiba^tizLdipotcft^  ^ 
^mc.„.„«//,,^^.  idautemfalfum  circt.  fi 
c«ita  innodatum,  baptizai^c  pucrum  nc- 

^'^fi^^^^^ioncmj  ccnfuris 

u  V  't'""-^""  ^  rm;'.Priorcm  partc 
cuctur,VgoJin.;>4r^..,6.  ««m.j.  quiid  ctiam 

dcbapcfmo&ordinc  aiTcric.quod  chara- 
«crcm  imprimanc, non  cft  hxc  camcn ra- 

^irT  vcra  :facit  enim 

^flarattcrvtconfirmatioitcrari  no  dcbcat 

TZTr''  ^«"f"^^"»^  ^  «nfuns  ligato'  ^ 
cTi  ^^"^^,"go  eius  rci  vcriJTima  eft,  ^ 
Suocl  pcrccnfuras  potcHas  non  cft^fubJata 

P"copo.fed  cius  eft  tantum  vfusirapcdi- 
•^.inquamumpcndct  ca  potcftas.abordi- 
mr?n  ^-P  tolli  ncquit.vfus  autemi 

"rndiaioncqux  cum  fit  de  iurc  pofitiuo, 
»"fcrnpotcftacadimi. 

A  oftcriorcm  dcfcndii  Nauar.  dcpxnitcm,a 
J  :5'  M«.  confdertt  para^.  cautHS  num.  28.  V 


/r""^'*  *  "'"*^''  -^P-^W;  ,mpcdt^ 
vtcntajubjincm. 

Rcmprobat  Nauar.  argumetitofaciliac 
obuio.  nempc  quod  nemo  quamlibct  ad  au- 
dcndum  proicftus,  confinnatione  itcrato  ei 
darc  audcrct  qu.  eam  ab  tpifcopocum  cen- 
fura  irrctitus  forct ,  dan fibi  pafTus  cflet  cu 
lusrcicaufahauddubienon^ftaJia  qiia^ 

cl  mV.n"'P"^"  •  P^^P"^^"^  Sacra^eT- 
"  •nhgnia,  hctc  qux  primo  cft  coUata  ab  cx- 

commumcato.autccnfuris  impcdicalmf. 
^  copcammarimprcfrareliquic.  ^ 
Ad  hanc  rationem  Caietanusadditaliam 
in  ycrboconfcpo  ttcranda.  fub  fincm ,  ncmpc 
quodcxdccrctis  Pomificum,aut  iure  non 
conftct.accnfuris  fufcepta  Sacramenta  ir- 
mareddi.autnuIJa,  cum  camcnmuJta cx- 
communicatis  fint  inhibita,qua:  fi  fiant  func 
inania,  vtacquirei  e  bcncficia  .cligi  ad  aJi- 
quam  <iignitaicm  ,  &c.  valcbii  ergoreccp- 
tainceniurisconfirmatio. 

D»coterti5,JWrtf,7wom«w  tnccnfurayall. 
deconferrif^rccipi. 
:    Afirrtionem  hanc  tuencur ,  iidcm  aufto- 
resquifupraCouar.  xnEpitomc  quarttdccre^ 
taltum  i.partccap.6. initionum.^. 

Proquc  eafacit  dccrctalis  Innoc.  UI.fi- 
grttfcaJU  6.  dc  co  ijui  duxit  m  matrtmo^ 
ntum  quam  pollutt,  ipfa^uc  ratio.  Enimucro 
matnmonium  c6tra£hi$cft,at  cum  cxcom- 
mumcatisinire  vbi  prohibitum^faftum  crgo 
m  ccnfuramairimonium.eft  ratum. 

Dicoquarto,  Extrtmamttcm-^naioncm  ab 
cocjucmcenfuranotat,  yaltdc  conferrt,  VgoJiil. 
tab.  t.caf>.iypara^.i6.num.i}. 

Probatur , pot^cftas  confcrcndi  huius  Sa- 
cramcnti  pcndct  ab  ordine.qui  in  confcrcn. 
te  cum  ccnfuia  remanct ,  ergo  fi  matcriam 
idoncain.fubicaumque  Sacramcnci  capax 
inuencric.vcre  ilJud  conferec. 

Dico  quinto ,  Euchartpiam  tn  cenfura  l/cre 
confct,  tsr  rcctpt ,  non  tamcn  admtntjlrari  ftne 
culpapoffe,  ne  (juidem  in  morti s articulo. 

Pars  prima  &  fccunda  func  ccrca:,  om- 
niumquc  communi  approbacx  fcnfu./n^. 
dtjl.iy  plcrofque  citat  &  fcquitur  Vgolin. 
tab.i.cap. 1 3 ,para^. i6.nu.6  fed inftar cft  om- 
nium  Diu.  Thora.  qui  tcrtia  partc  ^«.8z.  art^ 
y.&Z.  docet  hjqrccicos ,  fchifmaticos,  cx- 
communicatos  8c  dcgradatos  .  hoc  Sacra- 
mcntumconficcrc,  quiarcmanct  in  cis  po- 
tcftas  confccrandi,  tributa  pcr  ordiDatio- 
nem  indcIcbiJcm  faccrdocij. 

Sccunda  pars,  ab  eodem  docetur.j./J^Trw 
(j  So.parag.^.&czb  Apoftolo,cum  curaafTe- 
ritqui  Sacramentum  indigne  accipit,  iudi- 
ciumfibi  manducare  &  bibero  liinc  eniro 
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DE  CENSVRIS 


Infcmirvtifcelcratoconficiilludpotcftjita  A' ncfciungcndos  cfTc.itaquefi  ccnfura  irre- 
ecpoffe  recipi,  ncfas  autcm  id  cfTcindicant      titus,  ctiam  harreticus,  ordincs  in  Ecclcfia 
Poniificumdccreta  multa&  varia,intitulo      -  •  ■ 
ietxcornnntmcato  mmif^rantej  tum  ratio  ipfa, 
quxcxigit.vt  extra  communioncm  fidc- 
liumpcrccnfuram  excommunicaiionis  po- 
{itus,communionisSacramcnto.priuctur/a- 
ftufqucaliquomodopcr  illam  prophanus, 
a  Sacramcnto  omnium  facrati/fimo  arcca- 
tur,admininran  crgo  illud  nccdccct:  nec 
€Xpcdit  cenfuris  implicito ,  nc  quidcm  in 

mortis articulo  Vgol.r^jt.  i.cd^  i^J.ie.n.y.  g  bria dteotjMifurtiueoydttumfHfcepiryi^ccu 
10. 0"     eiufque  rci  cfl  harc  ratio,  quod  id     tocnim  excufat  ignorantia,3birrcgularitai 


Catholica  reccpcrit.cofdcni,  fi  quzfunt  Sa- 
cramento  cflcntialia,  formam  fcilicet«c  in. 
tcntioncm  adhibcat,  vericcrfcrct.Ecclc- 
Catamcn  inodium  Hxrcfeos,  Schifmans, 
aliorumuc  criminum  ,  ob  quz  ab  EcclclU 
prxcifus  fuit  ordmans  cos  vult  cfTc  irritos,& 
quoadcxecutioncm,  nullos,  vt  fcilicctlic 
ordinati.ordines  fuos  cxcrccre  nequcant, 
fedfufpcnfi.Sint  &  irrcgularcs,vt  cftinru- 


nullivnquam  Ecclefia  conccflifTc  lcgatur 
Sanc  Hcrmencgildirm  eximia  indole  iuuc- 
ncm,Airpe  Rcgcm  laudat  Grcgorius  Papa, 
quod  in  Pafcharc,  crm  in  mornm  imminc- 
rct:,3b  Ariano  oblata  Euc|iarilliam  rclpuc- 
rit,  cattfa  14.  q.}.  can.  "ylt.  ^ma  etfi  exti rim  ia- 
Cebat  ligatm%  atndfe  tamen  in  mapno  mcntis 
€ulm{nej}abat  jecurus,Ncc  par  cft  Sacramcn- 
tihuius,&  Bapufmi,ro:nitennxquc  in  illo 
articulo,  ncccftitas,  nam  qui  tunc  f  uchari- 
ftico  panc  reipfa  non  palcitur,pafccturin 


tc  nullo  modo. 

Poftcriorem  partem  tuetur  Couar.ibi. 
dcm  KNauar.  loco  cit.  diji.y  dtftgnitmiA 
num.i^.  Caict.  "yerho ahfolmiontf  impeimrri' 
f<i,quiidcm  ctiam  dc  Extrcmavnftioneaf. 
fcritjVgolin.  tab.  i.caf.y.  J.i.rurw.i.cftque 
admmum  decrctalis,ciif»»i7/orKw  ^i.deftn- 
tentta  excommunicationis ,  vbi  Innoccntiiu 
tcrtiuj  vult  cxcommunicatos.Ofucrintfcni- 
larcs  CIcrici,&  nihilominusordincs  acdpc- 
rcnonfinc  yctitiykfufceptit  ordinibMinjnT- 
voto,  &  quia  proptcr  Ecclcfix  impcnum  ab  C  fftuumdeponendos  effct  Rcgularcs  amcm  clTe 


co  fibitcmpcrat,fru£ku  vt  crcdibilc  cft,  non 
tninorcidtacict,quam  fivere  cum  fibidari 
pcrmitccrct.cum  baptifmipornitcntixq,  fo- 
lu  votum ,  cu  fi fcipi  ambo  poflunt  fit ,  peri- 
cuIofius,ncc  adultis  comune  cuinfaniibus. 

Dico  (cxiQylncenfitra  ordtnes  "yalide  confer- 
ti  C  recipi. 

Parspriorcft  DiuiThom.  In  fupflemento 
terittpariis^u.^i.art.  i.Couar.  r»  c<<p.alma 
ferag.6.  n.  6.  Vgol.cap.  lypara^.  i6.num.^. 

Probatur ;  poccftas  qux  Saccrdoti  datur 
cum  confecraiionc,cft  perpctua,ncc  aufcrri  j) 
vnquam  potcft  aut  pcrirc  ficut  ncc  confe- 
cratio,ergocum  ab  ca  pendcac  ordinatio, 
collatahxc  in  ccnfura  ericrata, 

Equidcm  vi  cft in  can.ab  excommunica- 
t\S&Ccan.ordinationes tjui  4  fparaiisah 
Eulrfta  Momana  confecratifunt,cum  adEccle- 
ftxynttatem  redierint ,  feruatts  propriis  ordini- 
bm,  mifricordtterfufcipi  lubentur,  fucre  hi  cr- 
goiis  collati  validc. 

At  enim  ( inquies )  ordinatio  qux  ab  ex- 
communicatis  celcbratur,  nullas  omnino 
viresobtinct,  nccconfccratioellappcllan.  ^ 
dafifides  cft  Gregorio  lib.  j.  epjf^.  zo.  Nos 
conftcrationem  (inquit)  dicere nuUo  modo pfffu- 
^^it<lu€ahexcommunicatts  hominihm  ejitlli. 
cttecelcbrata.  Jtcm  excommumcati  tlltate  ma- 
nusimponunty  ^uia potefatem  ordinandi  non  h*. 
bentpb,  cuum  rjhlliata  manus  impofitio.yul- 
«»sir:fi,g,fur,-y„derc,terarineceJfeeft,<juodmi. 
fume  prcbaiur  ejje  co//af»w,qux  cft  opinio 
PapxDamaficpift.4. 

B.cfpondcnd.  otdincs  ab  corum  cxccuti© 


fufpenfosi  Atdeponiab  or(iine,autabeius 
exccutionc,  vfuque  fufpcndincqucuntalij, 
qua  qui  funt  co  initiati,n6  ergo  obflat  cefura 
quo  minus  cius  collatio  valida  fir,ac  rata. 

Dico  fcptimo,  j^i  non  ejl  excommumcatm 
fententia  iudicis,neque  publicus  perttjfor  derici, 
"yeru  datac  yahdum  pcenitentipcenilentit  Sicri' 
mentum,tjuare  non  ej\  iteranda  eim  ehfoktiofait 
fanittti  notafint eiHsyincula,fnte  i»«oM,Co- 
uat.  §.6.n.6.concl.  ^.pro  qui  opinionccitat 
Adrianum  Mcdinam,  Caiet.&:  Nauar. 

Ad  quos  acccdo,quod  nullum imcrccdc- 
rc  vidcacur  impcdimcntum,quominus  fitea 
abfolutiovalidajnam  camimpCTticns.liabct 
adhuc  cx  pcrmiflionc  Ecclcliz.potcflatem 
fuflicicncem  ac  idoncam,  quadiu  hxc  illam, 
ci  pcr  denunciationcmnonabftulit,potc/l- 
quc  pocniccns  fine  peccato,iurc  fibiabEccIc- 
fiaindulto  vci:  dummodo  abfolutioni  non 
ponat  obicem,cft  h^c  crgo  valida  &  cx  pat- 
cc  fufcipicntis  fan£la. 

Confirmatur  ex  c.  fi  cclcbrat.  10.  dc  cx- 
communicato  miniftrantc ,  vbide cxcom- 
municato  fic  loquitur  Grcgor.  IX. 
confcrendo  Eccleftajiica  Sacramenta,fed abeo 
collatayliirtutis  non  carent  effcRuyCtim  w»»- 
deatur  4  coUatione,  fed  participationeSacrMneit- 
torum  remotus.  . 

Dico  oftauo,  QmbonafderecipitdfoM''': 
nem,nefaens,aut  oblttus  fc  conjirtiinm  cenjuns, 
Ifeltjuiputat probabi/iterfepoffe  abfobn  lifecCA- 
tis,priuf(}uam  a  cefurist-ytputabatjnithntyert 
abfoluiiur  a  peccattSynec  tenrmr  cofrfionem  cum 
fudfibicenfura fuerit  co^nita,  iteratofacere. 


L 
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H«.-.ircrr,oefl  Couar.  „„.  a  iHudfupcrioriconfircndi.cumm.orpcu. 

niiin. 

Pro  partc  tamcn  nccantc,  qvz  cft  Adria- 


 ".^■w.  "•rm,  w  ,  fc  u/»- 

f/»/-     CJT-  5.  Nauar.  de  panitenna  dtfl.  j.  in 
can.fratrcsnum.^.  Caictani mfummuU^^er^ 
bo  abfolutwnuimpedimenta  ^crfu  fecundumefi 
ouodper  actidens ,  ^  -yerbo  Confepom  tteratto 
fubfincm,  Angcii  -^erbo  ionfejiioi.num  10. 
Vgol.  f J^.  z.cap.  7.p*rag.  t.  num.^.  ^  f.  Vi- 
uMi  incandelabro  de  excommunicationenum. 
lo.Hcrfu  1.  conclufto.  Vbi  hanc  fcntcntiani 
dicit  cflc  probabilcm  &in  praxitut3m,pro- 
quccacitai  Paliidanum .  Adrianum,  Lcdcf- 
mam,  Viaoriam,  Vgoiinus  autcm  ciiam  ci- 
tat  loanncm  Sc  Baahoiomium  Mcdinani, 
quioinncs  fcrc,faltcm  fcx  pnmi,  quos vidi, 
hoc  cx  profcflb  difputant ,  Hcnriq.  hb.u.ca. 
ti.niim.i. 

Probaturautem,  ficcnfura  abfolutioncm 
eiusqui  bona  fide  cara  rccipit.  iiritam  facc- 
rctcumqucrcddcrtt  ad  Sacramentumpcc. 
nircntia-  inhabilcm ,  xqucreddcrct  ad  om- 
nia.cuinpcrindc  ci  fini  omniaintcrdiaa, 
atquidcomnibus  cHprobatum  illain  ccfu- 
nsrccipivalidc,ergo&  pornitcntiam.  Non 
fitcrgohoc  Sacramcntum  initum  a  ccnfu- 
ra,  quatenus  Sacramentum ;  fcd  nccquatc- 


»ui  talc .  <]„ia  fupponimus  nullum  cTrrin  C  .i,1v.  "  c  """"^ 

confcrcnreUcdrinmma  re  iH^^^^^^  ^  T^j!^"^ '^"'"'^■"'^'^9"°^"" 


contcrcnte  impcdimcntum,a  rccipient c  au- 
tcin  non  poni  obiccm  gratiar,  cum  nullafua 
cu^pa  ignorct  in  ccnfura  fc  cflc  :  crgo, 

Confirmatur.fXM/».  .yfpoflolic^  dcclerico 
f^commumc4tomtniflrante.  vbi  dicitur  cclc- 
Brantcs  diuina ,  cum  fufpcnfionis  fux  non 
lunt  confci;,  irrcgularitatcm  non  contrahc- 
rc,icd  2b  ca  ob  probabilcm  ignoranriam  im- 
munescfl-cficcnim  Gregor.  cius  nominis 
nonus        temporefujjenfionui^nart  celebra 


ni  &  Paiudani  apud  Couar.ldco  cit.  Sylucll. 
verbo  Confefjhr.  ynum.n.dl  hocargumcn- 
tum.  ^ 

Saccrdosqucm  noh  tolcratEccIefia,quii 
cftdcnuntiatus,abfolucrc  fiuc  fcicntcm, 
liuc  ignorahtcm  non  potcft.quia  harc  cu  ad 
mfecitinhabiiem,  crgoncc  Sacraihcntum 
abco  quisrccipcre  potcft  quiaadid  cftpef 
tcclcliam  inhabilis.ergo  ficut  illc  nihil  con- 
B  rcri,ita  ij^cnilrecipit. 

Minorprobacur,  ex  cap.fi  ceUbrat  lo.rfe 
Clerico  excommunitato  mtmfhrante ,  vbi  cft, 
pcccare  quidcm  cxcommunicatum  confc- 
rcndo  Ecclcfiaflica  Sacramenta.ab  co  ta- 
mcn  colJata,  cHe  valida,  quia  non  cft  I  colia- 
ttcnefcd  i  participatione  Sacramcntorum  <jux 
*"  fola  confiflit perceptione.remotus.  Harc  Grc- 
goriusqui  vtpatct  collationcm  rcccptioni 
opponit,  cumquc  illam dicat  valid..m,  licct 
culpabiicm,  hanc  finc  dubio  dicitcflcinua- 
iidam. 

Refpondend.  hoccanone  cifici  in  fpe- 


ritam  cire,quodquiacum  plcrifqucaliispu- 
gnatinquibus  validum  dicitur  Sacramcrt^ 
tum.quodin  cenfuiarcccptum  fuir,vtpa- 
tetin  ordine,ideo  qua:rcnda  nobis  ciuseft 
intclligcntia. 

Dico  cigo  PontiEccmid  in  ca  decrctali 
rpca.-»flc,vt  oftcndcrct  ccnfura  irrctitumi 
Sacramentaconfcrre  validc  .dcrccipicntc 
quod  ell  addituin,probationis  inflar  habc- 
rc.quamnoncft  ncccirc  dcmonilrariuam 
eflc.  Addcndum  infupcr  cam  concraiia 


J^^^lintn^^^osrcddy/.Z'  Addcndum  infupcr  cam  concraria 

W  «^^^  ^  confuctudine.&communi  Do^torum  fcn- 

niv;/.     cj    tcntia  abrog.itam  eflc. 

i-'ixi6o»,fy^rf<.,  qijia  vtait  Henriqucz  Jo-  ~ 
cocitato.fiJigatus  cxcommunitationc  c- 
1'am  minorc.fcicntcripeccatis  abfolui  vc 
«"Wine  abfolutionc  excommunicationis 
pr-^-uia  ci  impcrtita  ,  abfolutio  eft  nulla, 
S"'acius  confcfllo  mancacft.ncc  intcgra^ 
vtpotc  dcbitodolorc  &  propofito  dcftitu- 
ta»  ac  vacua. 

Quid  fi  pGcnicenti  fuaccnfura  notanon 
crat,aut  li  nota ,  non  vt  rcfcruatai' 

f"'topinioPalud.</,/.z2.^„.3.^^,yj,8^ 
f4-nonvalcrc. 

Pr^iUaplacct  Henriqucti;fcrttcntia,aca- 
"orii.cumilloabfolutioncmrcccptambona 
ndc.&vrgcnte  fcandalo.aut  al.a  quapiam 
ncccflltatcvalcrc,  quiaSaccrdos  in  pccm- 
'entcm  lunfdiaione  non  impediram  habeti 
ncccn,mha:c.culparci.idimitur  iudici,  ita- 
jucdircac  hica  non  rcfcruatis  abfoluct  ^ 
^«cruaioindirec-tccum  obligationc  tamcn 
Parslecunda. 


o  

Dicictiampotcft.voluiflePcntlficcm  Sa- 
cramcntum  ab  cius  cftVdu  d  flinguere, 
diccre,  cxcohimunicatum ,  virumquc  cortw 
fcrre  in  fubicfto  apto.non tamcn  vtrum- 
que,id  cft  Sacramcncum  &  eius  cfFcftunl 
rccipcre  ,  fcd  tantum  primum  ,  cffc6lif 
cnim     virtntc    Sacramcnti  carct,  qui 
illud  rccipit  in  ccnfura  ,  quia  pcccat  fa- 
ciendo  contra  prarccptum  Ecclefix,  qux 
cumapcrecptione  Sacramentorum  remo- 
uet.  I:texhac  aflcrtione  vt  notauit  Caict. 
&poft  cum  Nauar.  lociscit.  infcrtur  plc- 
rofqucqui  excommunicati  funt ,  alteiutra 
exconimunicationc ,  &  eiusobliti,  in  ei 
pcidurant  multos  annosjcum  cius  crun  t  mc- 
morcs.itcranda:  confcfllonis  lure  non  tenc- 
ri,  fcd  tantiim  abfdlutionis  pettndarab  cx- 
communicationc.In  contraria  vcro  opinio- 
nc,abco  funt  omncs  iterandx, qui in  mt- 
norcra  cxcommunicaiioncm  incideritnifi 
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accnfuris  prlufquam  a  peccatis  fucrit  abfo- 
lutus,h.tc  dc  Sacramcntisproinftitutabrc- 
uitatc  fufficiant ,  dc  Sacramcncalibus  fit  vl- 
timapropofitio. 

Dico  vhimbyNon  folum  cenfurU  innodatum, 
fed  ttiam  denuntiatum ,  "yalide  Sacramentalia 
confcere,ea  tamen  tndigere  reconciliatione,  in  hu 
funt  confecratio  Ecclefix,  Ctmeterij,  chrifmatit, 
altarU,calictf  (fr  cieterorum^yaforumfacrorum, 
henedi^iones  ttem  yeflimentorum,  domorum,a- 
^ut,fru^m,imo  fponft ,  f^onf£,^bbatvm  ac 
Vtrginum,  Vgolin.  tai>.i.cap.iyparag.  i6.nu. 
jj^.a^lS.  (SP  i.cff-io.  SylucIl.^Vfrtoco»- 
fecratio  %.  num.  6.  Angclus  ~yerbo  confecratio 
EccUfttnum.  6.Tabicnacodem  "yerbonum. 
8.  "yerfuy.tnjine. 

Probatur,  pci- ccnfuram  potcftasordi- 
nis  non  tollitur,  vi  cuius  ha:c  fiunc 

Quid :  quod  ad  iurifdiftionem  ifta  non 
pcrtineant ,  quz  dcnuntiato  tollitur,  quod 
cadcm  pcr  ccnfuram  ,  culpamquc  przlati 
ron  fiant,  confccrationis  aut  bcncdiftionis 
matcria  incapaxJquodnec  formafua  virtutc 
priuctur? 

Dc  perfonis  maior  cft  dubitatio,  cum  enim 
fcicnter  cxcommunicati  vtantur  opera,  &: 
cofequcntcr  pecccnt ,  quam  amabo  gratiam 
bcncdi£lionis  aut  corifccrationis  accipientf 

Pro  ccrtotanjchabeo  bcnedidiones  ciuf- 
modi  actofccrationes  efle  validasmo  enim 
itcrantur,fcd  t.intum  rcs  ills  pro  ipfarum 
condiLionelegitimereconciliancur,  vt  cum 
pra:di£tis  iocci  Durandus//^.  i.  rationalis 
diuinorura  officiorum  Ci^p.6.num.j^6.lc.  Hcec 
perfona:ipf.vvtfupponimus,pecccnt.cliccn- 
dumtamen  vidctur  castuncpro  Dei  beni- 

^ni^catc  poffe  recipere  aliquam  graiiam  gra-        „  ^   ,^..„„.,  .„   

tisdatam,v  g.gubernandi.continendi&c.  D  difto nonoLfcureibidcmcd;.«j:i«>/J£crif- 

Uixi  indigerc  reconciliatione,quia  his  ft^,  &c. 
aOiionibus  quac  fiunc  ab  homine,  quem  Ec- 
clcfia  a  fc  profcr  ipfit,  hxc  grauiter  ofFcditur 
rcfqucci  ingrata:  quodammodo.&inuifa: 
fiunc,  vndc  pro  conditionc  natura:  fuz  rc- 
concihari  easoportct,idqucper  impofitio- 
nem  manuum ,  aqux  afpcrfioncra ,  preccs 
&  cercmonias. 


A  bitrariispocnis  fubiacemu$,quarcd:irrcBi, 
laritatc  hac  quift.  dc  cattcrisfcqucnti. 

Irregularitas  ergo  (  quo  nominc  intel. 
ligitur  mhabiiitas  quacdam  ad  fufcipicn. 
dosordines  ac  fufcepiorum  vfum-.irrcgu. 
laritas  (inquam)  ab  eo  concrahitur  qui 
reipfa  cxcommunicatus ,  fufpcnfus  vd  in- 
tcrdi£lus,  folica  diuinorum  officiorum  mu- 
hera  fcicncer  exercec,auc  cxcrccri  coram  fe 
impcrac. 

Djxi  contrahi,z^  enira  irrcgularicas  pocna 
lacxfcncencia: ,  idcoque  nuliamiudicisfcn- 
tcntiam  requiric. 

Addidi  reipfa ,  nec  cnim  ad  incurrcndairt 
hanc  pocnam,fufficic  propriaaucaliorumo- 
pinionc  ,  ccnfura  irrctitum  cfTcctfi  id  ad 
pcccandum  fit  fatis ,  fi  quid  confcicntia  rc 
clamante  fiat ,  fcd  oportct  rcipfa  irrctitum 
cfre,ficut  in  excommunicationcra  non  inci. 
ditqui  Laicum,qucm  putabat  effc  Cicri- 
cum  pupugit,  Vgolin.fd^».r.  caf.i^.fAn^.i. 
n».i4.cuiusreialia  non  eftrario,quam  ijuod 
idiurcnon  cft  cautum.fintqucodiarcftrin. 
gcnda. 

Eft  harc  vero  irrcgulariras  rcfcruata  Pon- 
tifici,lket  excommunicatio  l  quouis  infe- 
riorepraclato  cmanafrec>docct  Maiolujli^. 
3.  de  trreguUritate  cap.  11.  quod  dc  maiorc 
excommunicationc  intclligcndumccnfeoi 
namqui  minorcm  contrahitincaquccclc- 
bracnon  ftc  irregularis  vt  clarcdicitar,irt 
cap.  ficeUbrat.de  Clerico  excommnnicatommi- 
f^rante,Uccz,\i  cligatur  ad bcncticium  vcl 
dignitaccm  Ecclefiafticam,omnino  fiatin- 
habilis. 

Defufpcnfionc  idem  apcrtc  dicitur.iVcif. 
1.  de  fentent.excommumcJitoms  wtf.dcincct* 


Q.V  iE  S  T  I  O  X. 

trregularitate  ob  yiiolatM  cenfurM. 

DVpUcitcr  fere  cenfurx  contcmnunrur. 
1  fiino  facicndo  ,quod  propter  ipfas 
cUiliicitum.  ^    X  r 

Secundo,  idomittendo.  ad  quod  ccnfuris 
compeHimur  ,proptei  primum  inirrcgula- 
ntatcm  inc.dimHs ;  proptcr  fecunduni  ag- 
grauatiombus,rcaggrauationibus,  aliifq;  ar- 


Dixiyo//V4,nec  cnim  fmiplicitcr  prohibci 

Ecclcfia.ne  Clcrici  muncra  fua  obcant, 

fcd  ne  morc  folito,&  licutpriuscxofficio» 

parct  cxcanonibusproximecicaus. 

Ex  officioautem  diuina  qucmpiamfcoi" 

fc,  &  confequcnterirregularem  faiiutncf- 

fc,  colligitur  primo  ex  loco  vbi  cxcrccntur, 

fccundo  Ufinteiufmodi,quxa  Claicis  fi"- 

tum  adminiftrari  queant,  nam  quia  folii"* 
eft  Epifcopic6firmarc,ordinarc,conlccrarc» 

Sic.Saccrdotis  autcm  facrum  faccre.conW- 
E  fiones  audirc,fepclirc,benediccrc,  &c  ^quo- 
mcdocumquc  ab  ilhs  hxc  iianr, feciuc  cx 
officio  funt  cenfcndi.fi  vero  ca  Cicricus  mi- 
niftcria  obcat,  qua:  a  Laicis  ficri  cftmmorc, 
v.c.baptizare  in  mortis  articujo.facromicr- 
uirc  finc  apparatu  ac  ceremoniiJ ,  K  uni"'*» 
ca  non  dicctur  ex  officio  faccrcficut  cu  ca$ 
cercmonias  ad  facrorum  vfum  adfaibct,  aut 
vcftcs  cius  miniftcri;  propriaj,Diaconusqui- 


^CCLESFASTICIS  VN I VERS IM  TR ACT  T' 

dcm  Duconl ,  S.ccrdos  Saccrdoti,.  tali  c  A  ^ 

nimmodoiiis  vacarc.clUacxercerc /icuc  '.^.V^T'''^'"''^^'^^^^^ 
Driu..     non  r   ^'^"^  mrer^^?,  >/  cxcomnrun.cau,  diu.na  ofL 


j  I  ■  «'•^'-ciaotii.taii  c- 

nim  modo  iiis  vacarc .  cft  ea  cxerccrc  /icuc 
pnus,  &  non  Laico  ritu.quod  difenccau- 
tum  dr  m  Concil.  Antioch.  c-».  4.  ei.c.„. 
/'  ^/"A'!/"'^  7-  ^''«yi  n .  7.3 .  codem  pcrci- 
iict  vcfpemnas  prcccs  in  clioro  occmcrc 
cum  fupci  pcli.cco.auc  in  proprio  &  ordina- 
no  loco  cum  cxtcris  e$^c.  corumquc  morc. 

Dm  D.mna  o//cM.quaiiahabcridcbcnt 
quza^ordmibus  pcndcnt.adauos  tantum 
irrcgulantas  ordmcm  dicit.ideoqui  ab  cx- 
commumcationc  abfoluit  linc  cc?cmoniis 


,       ,.   "*"»i""ttcrcmonus,       cati  Ct         r    it         r~""'>- »1  l^iict  cx 

quarad  Ordmem  CJcrici  pcrtincnt.nonfi   r  ZLt'''^"' t  '  "  «crccndo 

"•rcguiaris  huiufmodi  cnim  abfolutiomu   ^  "um  1  •.^r'"^"  ^«""-^  P^«cp- 


,   .    ,  .•"^"•^'•-•i^ciuncnt.nonlit 
ureguiaris  huiufmodi  cnim  abfolutiorau- 
nus  non  cil  ordinis  fcd  iunfdu^ionis,  VfioJ 
lococir,»»»,  io.  °  ■ 

Dixi  5c^«frrquia  ignorantia  probabili, 
&non  crafTa.  non  foJum  a  pcccato  cxcufac. 
icd  ctiara  irrcguJaritatcmimpcdit,  vthabc 
turm  cu^  ^pojU.c^,de  Cler,co  excommum^ 
carom,„.pante  nam  ctfi  dc  fufpcnfionc fo- 
laibi  fitfermo.  habcttamcn  idcmin  cartcris 
ccnlurisJocum,  Nauar.  authorc  cap  fum- 


L  V  """"""■'^"iaiuina  ot-hcia 

tcm^uans.ncurranr.  quarc  non  potcrit  c- 

auaoutatc  lcgitima  fufpcnfus,  vtab6/5cio 
Doaons,  Aduocati.  Procuratoris,  a  q.ubus 


Ratio  cft,quod  in hacrc Pontifcx  irrc-  C  f'^°'";!^  «'^"i"™'  quost.imcn  irrcgula-' 
nantatcmpcrnamcfrcvoIucritpr;w  nlZl^^^^^^^ 


,  I  onrucx.irrc- 

giilantatcm  pornam  cfTe  volucritprarfump. 
noms.actcmcritatiscorum  ,  quidiuinain 
cenfuns  excrccnt.ac  ccicbraJt,  patcc  cx 
c-. /i^v»  Ep.fcopu.  damnarus,  6.  can. 

d^Cler.co  excommumcato  m.n.firante .  in  brio- 
ricmmexig.tur,>W.^;„,  in  altcro, 
M««,a»r,  quod  fi  cum  caufa  dc  ccnfura  fua 

^r.sabrtmebunt  nc  pecccnt,&  fiantirrc 

g"Iares.Innoc.III.c^;,r.,//«iiJo«„«K,3 
^ifricomtmjtranre. 

E>ixi  deniqueyic-rrf  corafe  cxer^i,  id  e/l. 

vtoquuurNauar.Jococi/.ficof;;cclc. 
brationiauthoritaccm  prarftct.  ncmpcquia 
pnnapem  locumin  Dci  Ecclefia  tcnelvc 
£piIcop,^uc,nprouincia  vc  princcps.  ba- 
tctcxc.;,.  ,lludDom,nus,  -yerfu  Ulud  Lem. 
I'cet autem tnhoc non l>,deatur  omnmo culpabt- 

»^"0'',  nif.  de  lata  .n  eumfentent.a  dubitafet, dc 

V'o^ful>rpe^en..jl,u.naf.b.  feat( pcjiouam  fe  £ 
^2^'^r'oueratcxcommun.catum)  ceellar.,i  ^ 
c  n.mun.om  fdel.um  fe  ,^.^^,^1  p^t.us  conTa 
fxfnjacere  crcdtmus  quam  pro  eo. 

Patct  ex  diais  ,  irrcguJaritatcta  omni 
fc---^-^^Suidhicontrafuprad" 
4  ^^P"gn^^Soto  in 

^^tintur  nullumquc  cxiniunt,  Cler,c,autem 
^^uuAIcxand.IlI.,W.c..f./,c/.„4^^^ 
''"''^^ommumc,nte)SiqH.iifu,s,autcLm 


r,,r„  r    I  :.   — "  >i"'>..ciii  Lontra  prxccp- 

ulcm  diccndum  dc recipicntc fruftus  benc! 
nci;aquoeftfuipenfus. 

Similitcrnon  fit  irregularisqui  inccnfu- 
ra5acr.,menta  rccipit,quia  noncHid  vlli 
lub  porna  irrcgulariratis  prohibitum,  fed 
peccan  tantum,  ac  noua:  excommunicatio- 
nisminoris. 

Quid?  quod  rcciperc  Sacramcnta  nort 

ut  L.lcricorum  proprium  duraxat.fcd  Chri- 

Itianorum  omnium.^  quostamcn  irrcgula- 
rcs  fore  (i  5;3rr^rr,,.„r,  r..r_-         •  & 


nemodixerit, 

ExcijSicndi  funt  ordines ,  qubd  cos  noml- 
natinrj-m  co fiatu rccipi  noJit Ecclcfia in  c^p 
cumtllorumdefentem.  excommunkat .qx,o6.  ab 
initiatis  proptcrccnluras  cxerccti  nequeac 
vtfignificaturinc^;.  Mt.mo  de clertco  7xcotn*. 
municato  m.mfirante. 

Soco  in  ^.fentent.arum  dijlin.  lya  ,  art  i 
parar.  tn  ord.nat.one.  fcribit,  fc  ncfcirc  fit' 
nc  vcrum  quod  Sylueftcr  ait,  cum  qui  ia 
D  cxcommunicationc  minorcs  ordincs  rcci 
pit,irrcguJaremc/re.fcd  canon  Clc„c. tertms 
vniucric  dc  ordinibus  Joqukur.quarc  non 
cil  audicndus.  * 

Eft  Scalia  cxccptio  cuiusmcminit,  Hen- 
nq  lib.  15.  cap.  6.  num.  3  ncmpc  non  peccarc 
Parochum,  ncc  irregularcm  fieri  .  cum 
occulfc  cxcommunicatus.induaus  tamcn  l 
fubditis,cnam  cxtra  ncce/ritatcm.Sacramc- 
ta  fuppcditat.quia  tunc  afieno  gaudct  pri- 
uilegio.fubditonimfcilicet  iurc  pctentium, 
&  vnicuiquc  in  ccnfura  pofifo,alieno  fe  xre  ' 
libcrarc,  debitaquchcctfoJucre. 


qV/ESTIO  XI. 
Df  ptmit  contumaciain  Cenfuris, 

COnrumax,  variis  pamis  &  ab  hominc; 
&  a  iurcplcaitur.a  iurcquidcm  duas 
J,^/""^  ^"c  repcrio ,  priorem  i  Paulo 
III.  habcturqucapud  Natiar.in  can.  itaquo- 
rundam  dc  ludtts  notabiU  ii.in  Cloffa  -vltim4( 
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num.  14.^7" lf-  cftqac  in  eo  fita  vt qui pcr  an-  A 

num  in  ctrnfuia  culpa  fua  periliterunc,genc- 

rali  abfolutione  quam  fummi  Pontificcs  vl- 

crcinconce/Tione  quarumcunquc  gAtia- 

rum,vel  bcncficiorum  collationeiribuunt 

ciufquc  eftcftujac  frudu  minimc  gaudeant: 

vndebeneficijcollatio  faiSla  ciufmodi  ho- 

minum  gcnen,quamuis  cam  abfolutionem 

contlneat ,  cft  nuUa ,  vt  docent  RcbufFus  ii» 

fraxi  benefciorum  ,  &  Nauar.  loco  citato 

»i»m.  i^.quinetiam  capoena  cos  quoqucqui 

quatuor  mcnfibus ,  in  cenfura  ha:fcrc  finc 

pocnitentia ,  nonnunquam  afllici,  dixitNa-  g 

uar.  quare  prudcntia;  cflcait,  in  fupplica- 

tionc  qu2C  Pontifici  ofFcrtur.  claufulam  hanc 

derogatoriam  adderc,  nonobflantcfcilicct 

rcgula  de  infordefccntibus. 

Pocna  altcra  ell ,  vt  qui  pcr  annnm  ii» 

cxcommunicatione  conturnax  pcrfcucratj 

cxcommunicatus  cft,  quod  in  rcfpondcn- 

do  dc  criniinc  .obquod  polVulabaturiniu- 

diciocontumax  cxti.crit,pro  conuidoha- 

bcatur,  ptrnamq.  fupplicio  talicrimini  pcr 

lcgcsdebitam  luat  :  canon  cnim  rurfustri' 

^ejimus  fextwscauf^  imiectm^  q.     'V«/f  >f  tjui  Q 

tntradnnum  cnufam  fuam  pur^are  contempfe- 

rint,  nulla  eorum  "Vox  pofleapenitus  audiatur, 

quod  a  Gclafio  quoquc  fbatutum  cfieadcm 

caufa  5c  quatftionc  can.  (jHicujKjueiy.  idcm 

diccndumdc  criminc  hzrc(eos,  licetcnim 

caput  cwm  contumaciadeh^reetcu  iV>6.  latam 

fcntentiam  noncontincat.  fupplctur  tamen 

inauthcnticis,/f^e  La:i^ros  tit.  de  harcticis, 

dc  qua  Couar.  tnca^.  alma  prioreparte  para^. 

7.  num.  ii.  "yerfu  fed  tS*  "»  caufa  harefis,  oo 

quam  cxcommunicatusquifquiscrit,fidc  ca 

abfolui  non  curat  intra  annum,  non  carcc  q 

fulpicioncprauitatis  hxreticx  contcmncns 

mandaium  Ecclefix  cap.  excommumcamus 

frimode  /jo-ff/Vii ,  Piafccius  i.fiartefraxis  c. 

4  ftatuitquc  Concil.  Jejf.  t^.  cap.  3  de  refor- 

matione,  l/t  i]'.jicunque  f>er  annum  lenfuris  ne- 

xusin  tllii  infordueritt  ^uacuntjue  tandem  ex 

caufa  lifatus  fuerit ,  contra  eum  tanquam  de 

harefijuf^eCium  procedt popt,  hoc  cnim  iplb 

occafionem  cxiflimandi  prxbct ,  in  ca  fc 

opintoncefle  vt  credat,£cclcfiampotcfta- 

tem  ligandi  &  folucndi  non  habere.aut  hu- 

iufmodi  ccnliuas,  vana  cflc  nomina.nugaf-  ^ 

quc  canoras.quod  vtrumquc  hxrcticum  eft, 

efllicict  autem  hxcfufpicio,  vt  is  in  quem 

cadit ,  purgarc  fe  iubeatur  ,  quod  fi  facere 

non  potucritauc  noluerit,habcatur  pro  con- 
uido. 

Quxrcs,  ^n  ex  hac  einnali  contumacia  ipfo 
ture  Clerici  fua  amtttant  heneficia. 

Rcfpond.  vi  coniumacix  prxcisc  aut  ccn- 
lurx,fcd  non  amittcre ca.fed  fruftus  coru 
5amum,vthabctur  in  c.  fafi^ralude  apfclU^ 


VRIS 

tionihus  in  fine,  fi  crlmcn  tamen  dc  quo  in  iu* 
dicio  appellacus  eft  Cicricus,  huiufmodi  cf- 
fct  dc  quo  conuiftus ,  pcraftufquc  fi  forct, 
priuarctur  bencficio ,  crcdcrem  eum.poft 
hancannalem  contumaciam^illojiurcquam 
optimo  authoritate  iudicis  pofTcfpoliariieft 
cnim  contumacia  huiufmodi,  caufa  fatis 
idonea  ,  ob  quam  quis  bencficiis  fuis  cxci- 
dat ,  etfi  delidum  ,cuius  caufa  eftexcom- 
municatus  minus  fit,quam  vthac  pornaple- 
&i  dcbeat,  Couar.  m  cap.alma  tn^terparar, 
y.num.xo.  V ^oYlvt.cap.i^.pArag.y  mm.^. 

Ab  hominc  vcro  punitur  contumax,  ti  qui 
rcus  eft  primarius,  quamqui  ciadhxrctac 
communicat ,  arbitraria  poena,  eaque  varia 
Sc  muliipbci,  pecuniaria,corporali,  fpiritua- 
li,prout  prxlato  prudcns  charitas di£laue- 
rit  ,fcd  ita  tamcn  vt  poftcrior  fit,aut  putctur 
priorc  grauior ,  tripliciier  autcm  pocnasau- 
gcripoflccontumaciumtradit  Vgolin.  apk 

14  ^3- 

Primb ,  diucrfx  pocnx  additionCiVtqui 
fufpcnfus  cft  cxcommunicctur. 

Sccundb,  adicdione  pccnx ,  ciufdem  gc* 
ncris  vc  qui  fufpcnfus  cft  l  raiffa  ,ibcncfi- 
cio,  omniquc  officio  fufpendatur. 

Tcrtio ,  ciufdcm  pocnx  iterationc, vtipu 
femclcft  cxcommunicatus  ,fecundo,tenio 
fxpiufuc  cxcommunicctur,  pcrfcucransau- 
tcm  anathcmaiizctur  ,autdeponatur,cfcf- 
centc  fdlicct  pccna  ,  perfeuerafltc  culpa, 
quando  crgo  contumax  inccnfura^mdicc 
aliqua  harum  panarum  afficitur,huiulinodi 
punitio,  aggrauaiio  dicitur ,  quia  piiorpoc- 
na  pcr  huius  acccflTioncm  fit  grauior,  quod 
finechac  fccunda  pocna  rcfipifcit^additur 
altcra  qux  dicitur  rcgrauatio  ,  licct  Gxm 
quatcr  auyxpius  fiat,hxcque  dcccnfura- 
rum  cfFcOis  .rationc  corum  quicisirtoui 
funt ,  dida  funto. 


QV/ESTIO  XII. 
J)e  effe£ln  Cenfurarum  circa  non  Rtos. 

INnoccntcs  ptrna  aliqua  affici,  non  cft 
malura:  compatiuntur  cnim  muicc™ 
membra,ncc  iuftcChriftianus  rccufarcq""» 
pati,profalutc  proximi  xgrotantis  potc  » 
pccna  hxc  autcm  eft.obligatio  vitandiccn- 
furisirretitos,qui  cft  gencraUs,imocen 
rarum  crga  ipfos,  cffeaus  folusac  vmcus- 


QV/ESTIO 


EGCLESIASTICIS  VNIVERSIM  TRACT.  i: 


QvmsTio  xm. 

DeMgatlonc  -yitandi Ccnfuris  innodatos.' 

NOncadcm  cft  hoc  tcmporc  ,quxfliic 
jnaiorum  zuo  hxc  obligatio.  OJim 
quidcm  ipfo  iurc  tcnebatur  quifqucnon 
folum  notum  cxcommunicatum,vclintcr- 
diOum  publiccpriuaiimquc  vitarc,  occul- 
tcauccmqut-talemefTenon  nifi  tamcnoc- 
cultc  nolTct,  patet  cx  cap.  cum non  ab  homine 
defentemia  excommunicanonis  ^aliis.  Hoc 
Jjollro  fzculo  Patrumquc.a  tcmporibus  C6- 
ItanticniisConcilij.duo  duntaxat  hominum 
gcncravitarctcncmur,  nominacim  fciiicct 
denuntiatos,&  publicos  Clcrici  pcrcuffo- 
rcs ,  trcdecira  fcre  intcricais  annis,  fubfccu  • 
tum  eil  Bafilccnfc  Concilium^  quo  ium  fi- 
dclcs  non  folum  dcnuntiatos.  fcd  etiam  pu- 
blicos  &  notorios  excommunicatos  in  con- 
greiru  tugcrc.  Et  quanquam  habcat  vtrumqs 
Concdium  propugnatorcsfuos.cofqucplu- 
rimos,  vt  vidcrc cft apud Henriq. Itb.iyca.^. 

V \\:^\dum  de excommumcatfone  num.yo.  V-  Q 
golin.  tab.  l.cap.i^.parag.  y.num.j.  Couar.  in 
cap.  alma  para^.  a.  „u^.y.  numcrotamcn 
Conftanticnfc  fupcrat,ipfoquc  communi 
vrbisac  orbis  alTcnfu,vtait  Nauar.cd/,  27 
ntif»  5y.  cui  vtpar  cft  &  nosquoqucfubfcri- 

bmius,ciufqucExtrauagantcm.quamhabcc 
»bi  Nauar.  cfrquc  in  conftitutionc  Lconis 
JO.Jataanno  1^16.  (jut  inciptt  m  emmentn 
cumEcclcfia  vniucrfaampleaimur. 

Tcncnturcrgofubpccnacxcommunica- 
uoms  nimoris.fidcles  omnes  ccnfurisirrcti- 
tosvitarc,  cum  publicc  &  nominatim  dc-  D 
nuniiati funr,  vcJ  fi  non  fint  dcnuntiati.func 
tamcn  Clcricorum  pcrcuflbrcsnotorij. 
Djxi  ffwm ,  quia  funthxc  Conciliaquoad 
fluiufmodi  faJtcm  dccrcta  ,  approbata  d 
Pontificibus,  Manino  V.  Nicolao  V.  &  i 
Concilio  Latcrancnfi  fub  Lconc  X.feJJln. 
*^ab  eodcm  Lconc.  Mmorisexcommunica- 
»/o»»dixi .  eftcnim  h.TC  pana,  conucrfan- 
uumcum  cxcommunicato,nififorcc  ciuf- 
aem  cfl^ent  participcs  criminis ,  tunc  cnim 
inmaiorcra  cxcommunicationcm  incidc- 
WDt.  E 

Dixi  rf»yim,omncs  cnlm  &  fingulas  com- 
plcftitur  citata  Extrauag.is,  vcrba  indicant> 
Vtnemo  deincepsa  communione  alicuimin  Sa- 
'^ramentorum  admmijiratione  ,^el  receptione, 
'^faliucfMtbufcumcjuediuinti ,  "Vf/  extra,pnetex- 
tfCuiufcumcjue  fententtt,autcenfur€  Ecclefuf^i- 
'^yfeMfuTpenfionu > aut prohibittontf  ab  homme, 
yel  4  luregeneraltter  promu[^atx,  teneatur  abjltl 
««•O  yel altquem  yttare»  attt  interdtifum  Eccle- 


A  fiafiicumobferuare,nift  ^c. 

^\x\,ptib!icedenuntiatos,v.'gAn  Kcclcfii," 
4  1  arocho.mtcr  miflatum  folcmnia^vcl  i 
ludicc  pro  tribunaJi ,  multis  confciis  ,  vcl 
cumiiteracdeclaratorla:  tam  ccnfurxcon- 
irahcndar.quampcrfonx  cxcomunicatx  af- 
ftgutur  loco  pubIico,pro rcgionis confuc- 
tudmcacmorc,  taicccrtc  fuifl-c  prifcx  Ec^ 
clcfix,Honorij  dccrctum  indicai.rciatum  i 
^^^^•'^caufamti.^.j.can.io.CHr/ftTommbm 
Eptjcopis,  excommumcatorHommno  nomtnatS 
Eptfcopts  yianis,  ejuamfutsParochtamsparttet 
^  tndicare,ea^iin  celebri  loco  p,f,ta  ,pr^  fonbus  Ec- 
"  cjejt€cun£ltsconuententibH«  inculcare ,(]uatcnus 
tn  ■ytrpuedtltgentia,& excommunicatis  ybiaue 
Ecclefi^Jltcus  aditus  excludatur.  t^  excufationii 
cauja  omnibus  auferatur,  &  m  can.  .^pMu  n. 
eiufdem  caufecr  (juajl.  hxc  icguntur.  for- 
nicacor  fcntentii  nominationcm  intciJi. 
gcns. 

In  hac  autcm  denuotlatione ,  pcrfonar 
vitandxdc  nomine  dcbent  cxprimi.ob  cam 
caufam  ^  in  cxcommunicationcm  fidcJcs 
non  mcidunt. vtendo  Caluiniflis  fdmiiiari- 
tcr  ctfi  fpcciatim  hi  in  bulla  Cirnx  quotan- 
:  nis  cxcommuniccniur,  fcquc  Calulniftas 
fatcantur,  imo  qua:  cfl  Hcnriq.  & Nauar. 
iocis  cic.  opinio  ,  fi  quis  a  iudicc  vocatus 
nominatim  vccaufam  dicat,  fi  fub  pcrna  cx- 
communicationis  iatxfcntcntix,  citatus  vt 
mcntem  fuam  rcfpondeat  parcrc  abnuac,&: 
ob  contumaciam  non  comparcndi.  aut  non 
parcndi  vocanti  iudici ,  cxcommunicatio- 
ncm  contrahat.cum  vitantti  ,Iicct  cius  ccnfu- 
ra  ncmincm  laccat,  nulia  cfl  ncccfiltas,  dum 
nominatim  &  publicc  non  dcnuntiatur  a  iu- 
dice. 

Dcnuntiatis notorios peycitjfores  Clertcorumi 
addidi,quodcorum  fiat  in ca Extrauagan- 
tcmcntio,  qui  autem  fint  notorij  .facilius  eft 
intelligcrc  quam  diccrc ,  noiorius  commu- 
niter  dicitur,  qui  in  maiori  parte  vicinia:,aut 
Colicgij  ,aut  pagi.notus  cftpcr  tcflcsocu- 
latos  ,  in  magna  autcm  popuIofaqucvrbe< 
non  fatis  cflc ,  fadlum  vifum  a  fcx  vci  o£lo, 
vtdicatur  notorium,  fcribit  Hcnriq.  ioco 
cit.  J.i.Vcrumcnimncdubitationifitiocus 
Concilia  ipfa  cxplicant,quale  notorium  in- 
te.Migant, cum  aiunt,tale  cflc  fadbum  vt  nui- 
ia  pofllt  tcrgiucrfaiionc  cclari  aut  aliquo 
raodo  iuris  luffragio  cxcufari. quare  Couar* 
inpriore  partcrclcdionis.ineanon.  alma. 
f.yn.  1.  tradit  cum,  qui  in  vrio  loco  dcnun- 
tiatus cfl: publicc  ,  vbique  vitandum  eflc,  eo 
quod  non  toicratur  ab  Ecclcfia,  ac  fi  proba- 
ripoteft  denuniiatio,pubIicc,fi  ncquit,oc- 
culce  tancum  vitandum  ciTe. 
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Q^ViESTiO  XIV. 

Cxflicantw  afitjua  iuhia  circa  pr<di^am 
Mgattoncm. 


PKimuta  t  ./in  finc  peccato  conuerfarieum 
cxcommunicatis  hceat,  ^c. 
Ncquaquain ,  quia  Ecclcfia  peccacum  non 
fuftuJic  conucrfanciu,  fcd  pocnam  duncaxac, 
&quoquis  maius  pcriculum  conuerrandi 
adic,  nifi  neccfllcas  cxcufcclioc  cius  cll  g 
pcccacum  grandius,prarfcrtim  conucrfando 
cum  hircticis  ,  quorum  fcrmo,vt  canccr 
(crpic. 

Sccundum,  ^naParocho  excommimicato, 
interdi£io,  notorio  concubinario  ^c.  liceat  ah- 
direfacrum,(j!;'  accipere  Sacramenta. 

Liccc,  acquc  adco  cciam  cxigerc,ncc  enim 
cum  pcccarc  vcendo  iurc  noltro  cogimus, 
auc  ei  noxac  auftorcs  fumus ,  cum  fi  vclic, 
cuIpamodiire,cam  emcndarc,  ac  abfolui 
valeac,  Sacramema  camen  cum  cra£lac,(iue 
occulce,fiuc  publicc  fic  ccnfuris  irrccicus, 
commiccicfacrilecium,&  incurrit  irrcgula-  ^ 
ricaccm  nifi  excuutur,  ex  co  quod  foluic  de- 
bicum  vt  dixi  antca. 

Tercium  ,.AnParocho  Sacramenta  eenjitris 
implexo  dare  liceat. 

Eiqui  nefcicur  excommunicatuspublicc 
nunquam  negabic.nc  eum  rcddac  infamcm, 
manifcllo  non  dcnunciaco,  fl  ncgarc  poccft 
£ne  fcandalo,  nunquam  dabic ,  ncquc  fi  hxs 
negare  ei  fine  damno  fuo  fic  liberum ,  alio- 
qui  vci  poceric  £ccIefixindu]gencia,quodfi 
is  in  concempcum  ccnfurarum,  vcl  Hccle-' 
fi«  Sacramcnca  cxigcrec.nc  morce  quidcra 
propofica  confcrcndacruncquiadari  cunc 
fincgraui  pcccaco  ncqucunc,  Sacerdosau- 
tcm  non  Parochus  ius  fcmper  rccufandi  ha- 
bec,modo  poftulanccm  infamarecaucac,in 
dcnumiacovero  ,vclpub/ico  Clcrici  pcr- 
cufforc,  non  eft  ciraenda  mfamacio. 

Quarcum ,  Si^umjitfacrum ,  aurmmijlra  »- 
turSacramenra  fdtuinaue  obeuntur  efjicia ,  ex- 
sommunicOH  fe  in^crant,  (juid a^endum  ? 

Si  funtdcnunciaci,vel  pcrcufTorcs  Clcri- 
corum  publici ,  inccrmitci  ca  oporccbit  do- 
ncc  abcanc.auc  fi  abirefuafponce  nolucnnc, 
foras  abigcncur ,  fecus  facere,  culpa  cft  non 
tamcn  irrcgularicaci  nexa  Grcgor.  X.  au- 
ftorinc«p.  xydefententia  excommumcationis 
tn  ^ .caufa  cius  rci  vni  ca,ncmpc  quod  id  non 
IJt  cxpreflum  in  iure.Grcgor.  ibi. 
•  c'"'  ipii  fufpcnfi,  excommunicaci, 

Hiccrdifti  dcnunciaci  non  flierinc  ,  quan^ 
wmuudiuinafacrilcgc  cxequancur,  his  ca- 
»cniincpcccacointcrcircfascfit,quodfidc* 


A  nunciati  cruntjpopulus  ccmplo  cgrcdi  dcbc- 
bicexccpto  eo qui  miniftrat  facro.fi  tamcn 
cxcommunicacus  illudaudic  in  vnofaccUo, 
liccbic  audirc  in  aIio,cciam  in  cadcm  Ecdc^ 
fia.fic  enim  non  communicatur  cxcom- 
raunicaco,  Vgol.fdt.  i.c.8j.5. 

Quincum,  ./inprophana  CMmcenfHn  inno- 
datis  traflari poj?tnt fine  culpa. 

Pofluncquia  diuina  cancum  funt  prohibita, 
ncc  in  fufpenfione,8cintcrdiao  dubium  cflc 
vllum  poccft,  quiapcr  cas  ccnfuras  propha. 
nanon  vecancur. 

Diccs  non  faucc  Excrauagans  ai/EwMBiii 
his  qui  func  in  cenfura,crgo  cum  cis  conucf. 
fando  pcccabimus ,  quia  coopcrabimur  co* 
rumpeccatis.fi  enim  cumiisnon  vixcrimus» 
ncc  hinobilcum  ^enc. 

Refpondec  Viualdus  ieexcommnniutimt 
««w.yS.cumLcdcfraa  &Socodiftingucn. 
do,  aut  enim  qui  cft  a  ccnfuris  libcr,prius 
cum  excoramunicato  incipit  agcrc , aut  vi- 
ceverfa,  fi  primum  ncutcr  pcccabit,  quil 
libcr  priuilegium  habct,  &  ingratiarae. 
ius  excommunicatus  excufacur;  Sifccua- 
dum,excommunicacus  pcccabicficut  priusi 
quod  incclligc  dc  communiatione  ciuiii 
auc  vcerc  prxcedcnti  rcfponfione  adquar- 
tum  &  yidc  Vgolin.  tab,  i.cap.  ii.f^wjj.L 
num.j. 


QViESTIO  XV. 

Vimfio  Cenfurv,  im  fu^cnfiontm,  excmmmti' 
tionem  ^  interdi^um. 

EX  fingulis  ccnfurarum  caufis ,  aliqw 
^  earum  diuifio  petipotcft,  trcs  tamcn 
traduncurprxcipuje,  prima  eftab  cificienfc 
vt  fcilicecdmidancur  in  casquzfuncabbo- 
minc  &  a  lege  dc  quibus  fupra:A  formapc- 
tunturdu^alix.dc  quibus  duabus  quzfiio- 
nibus  fequentibus. 

Et  primo  fuppono  ccnfuram  pocnamcf- 
fc, & fententiam ,  vt  pccnacft.diuiditur m 
cxcommunicationem ,  fufpcnfioncm  K 
interdiaum ,  vc  fenccncia  in  iuftam  &  «n- 
iuftam  inracam&:  irrrcam,dcpriorcpriiiium 

dicamus. 

P  Tres  ergo  funt  pccnarura  fplritualiu^u 
fpecics,quas  loco  cicaco  dcfiniuimus,  cx- 
communicacio,  fufpcnfio  &  intcrdito 
ncque  plurcs,  ncquc  pauciorcs,  ctJi  Soto  4- 
fententiarumdiflin.  ii.  ^ju.^art.  i.  niwn"" 
quinque.adiunaa  fciliccc  irrcgularitate  K 
ccffationc  a  diuinis^communistamcnlcn- 
tcacia&  authoricatc ,  3t  rationc  Wti$  »do- 
nea  cqnfirmatur.-Innoccniius  cn'"!""'"^' 
quasrcnti  quidpcr  ccnfuram 
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pcnrionis.  excommunicationis  &  intcrdiai      funfdc  c.-  ^^  '  " 

^r^a  -.nr.^^^  ^   ,        .  ""^'^^/'"5  ^"cmu,  cx  partciudici$,rci 


Vt  cft  in  caf,  qutrenti  de  -Verborum  n<mtfica~ 
ticne.  ^ 

Ratio  autcm  exadta  huius  numcri  nori 
facilc  affcrtur ,  Foclicianus  quidcm  c^p.  de 
txctmmumcarione,n  ibus  tantum  modis  ceit- 
furamfciTi  poffc  dixic  proiriplici  ddiao- 
nimgcncrc.&  diuerfitatcquam  diucrfiti- 
tcmiplc non  cxplicauit, fortaflc ncc potuit, 
nampro  cifdcmdcliais  modo  has,modo 
illas  ccnfuras  latas  inucnimus. 

Vgol.f4i.i.c4/>.2(J.dixitccnfuram  triparti- 
lam  cflerationc  corum  qui  ipfa  conHringu-  B 
ur,<jui funt  CIcrici.Laici , &:  loca/ufpcn/io 
folos  Clericosafficit.  locafoli  imcrdifto 
^  fiunt  obnoxia  ,  Clcrici  autem  &  Laici 
foh  excommunicationi  fubiaccnt ,  maxi- 
mc  vero  Laici,  vcrum  hxc  cxadi  nu- 
mcriratio  parum  cfl  cxafta  vtpatct,quod 
etiam  cius  auihor  fignificat ,  itaquc  aliam 
prolcrt  line  dubio  mcliorcm,  quoniam  noii 
eft  harc  po:na  aliud .  quam  bonorum  Ecclc- 
fix  priuatio  ,  duplicitcr  autcm  his  priuari 
ponumus,  aut  omnibus  fimul,aut  aliquibus, 
Sccundo  priuari  pofTumus  hiicc  bonis  afti- 
uc.paffiuc&vtroquc  modo  ,cxcommuni. 
cationc  priuamur  omnibus  aftiuf  &  pamuc, 
fuipcnlionc aliquibus  aftiuc  tamum ,  mter- 
diftoahquibus  vtroquc  modo,quxfingula 
fcorfim  fms  locis  cxplicabumur  accura- 

IIUS. 


QVyESTio  xvi. 

Dtuifio  Cenfurt  in  Ratamt^  Trritam,(irc. 

^^Auir.cap.  fummx  17.  3.  &panim 
i>omnes,fcntentiam  ccnfuracin  iuftam 
«Huidum&iniuflam:  &  hanc,  invalidam& 
inuahdam  fubdiuidut,fiuc  ratim  &  irritam, 
Swractiam  nullam  vocant,reaiustaipcn 
jnltituctur  hoc  modo  diuifio.quam  ctiam 
vidctUrfcciKus  Fioclicianusf^;».  itf.deexcom- 
ftfumatione yri  ccnfura  primo  in  ratam&: 
jrritam  diuidatur,  rata  autcm  ijiiuftam,Sc 
iniultam ,  pnor  cnim  diuifio  videtur  otiofa. 
coquod  validum  latius  patct.  quam  iniu- 

"um  &  cft  gcnus  iu/Vx  iniuftxquc fcmenti?, 
acindc  irrita  non  cft  iniun»:  ccnfurx  fpc- 

C»cs,nccenfur.Tqaidcm,ficuthomo  piaus, 
noneftfpccies  hominis.  ncquc  animalis, 
quia  tamcn  habct  aliquam  fimilicudinem 
cum  ccnfura ,  ob  quam  &  nomcn  ipfum  rc- 
Imct,  ne  nos  affinitarc  fua  faI]at,non  cft  pU- 

ncprxtcimittcndaimoagnofcendajindiui- 
acndo  tamcn  inter  vciasfpecics  conftitui 
non  dcbct,  lcd  a  principio  ftatim  fcponi. 


,  ob  quam  ccnfura  fcrtur,  qua:  aU, 

tcmilhfint,diftumcftfuislocis:  ^ 

Irntaducnulia.cui  aliquidclTcntiaicdc- 
clt,  quot  aurcm  illa  fint ,  cx  diftis  cft  colli- 
gcndum.  Nauar.  cap.^y.„um.  4.  quinquc 
jnodos  pofuit  ccnfurx  nritx,  pofucre  ali» 
Jcptem,  &  mtcr  cos Henriq.      n.  is 
tradit,  dcfcftu  iurifdiaionis  ccnfuram  in 
feptem  cafibus  cfTc  nullam.non  ncgac  Umc 
poffc  ahunde  cffc  nullam,  vt  qux  e^orc  in- 
tDlciabilcm  noiyiunquacontincrc  dicatur 
buntqu.  noucmodos  ponant,  quindccim 
ahi,  vtSylu.  Wo«comm««,Vdf,o  2  num  , 
aJnoaodccim  vt  Fcelicianus  c<»/».  30,  lufta 
ccnfuracft.qux  non  folum  cffcntialia  ha- 
bct,  fcd  mfupcr  rcquifiia  omnia  cx  paixc 
caularum  omnium,  iniuff  a  autcra  cui  aliquid 

hon  cffcntialcdccft.quod  tribusfercmodis 
accidic. 

Primo  cxmalo  iudicis  animo,  nonfani- 
tatis  lubditonim  cupido,  fcd  vltionis^aliauc 
perturbationc  fauciato,  &  cunc  nihilommus 
valct  fentcntia  Jicct  peccct  qui  eam  dicit 
C  non  quidcm  contra  iuffitiam  vt  fupponi- 
mus.fcd  concra  caritatcm  .quia  fementiai 
mriidiaionc  vim  habct  nonaiudicis  boni- 
tate. 

Sccund6,fi  caufa  iniufta  fucrit,  vtcum 
lcuis  cft  culpa,  iniuftum  cnim  eft  pcena  gra- 
Ui  qualis  ell  ccnfura,lcucquodpiimcrra- 
tum  caftigari,  cum  diuinalcx  iubcat,  "yf  fro 
menfurapeccatifit  fUgdrum  mcdm  ,  Veut.  2  j. 
aut  cum  pra:funipta  contumacia ,  vcrc noa 
iuitcontumacia ,  vi  fi  cxcommunicccur  ali- 
quis  vt  foluat  dcbica ,  qu.t  folucrc  ncquir, 
D  inhiscnim  cxtcrioribus  &  contcnciofis  o- 
portct  Ecclcfiam  opinioncs  &:  probabihca- 
lt%(cc^\l'x,tdeoi^fallercftf>econtmgit,  ^  falU 
proptercjuodcontm^itinterdum  yt  cutligatus  efi 
apud  Beum ,  apud  Ecclefiam  ftt  folutus,0'  qui  li~ 
ber  ef^apud Deum,  Ecclefajitca fit  cenfura inno- 
datus,  Innoc.  III.  m  decretalt  4  nohn  28.  de 
fententta  ixcommuntcationis ,  dc  quo  &  Vgo- 
linus  tab.i.caf.  lypar^^.^.fubfinem,  fi  camcH 
magnam  habcrct  huiufmodi  fentcntia  iniu- 
ftitiam.ac  intolcrabilem  crrorcm.vt  aiunt 
valida  non  forct.ficut  cffc  efl  ccnft:nda,cum 
g  iniufticia  cft lcuis  vel  occulca ,  quia  licet  ri- 
gide  loqucdojvalcrc  hondcbeat,cum,vcra 
pocnavcram  culpam  fupponat ,  voluit  ta- 
mcnEccIefia,  viiandi  maioris  hiali  caufa 
permitterc.tales  vt  fcntemixvim  habercnt, 
maxiraecum  hxfcandalum  nullumcreent, 
coquod  iniuftitia  cuius  arguuncur.non  fic 
apcita  &c  euidens,  cum  rcos  conffctfcmpcr 
cffc  qucrulos,  ac  pro  fc  iuftitiam,  pro  iudici- 
busautcm  iniuftitiam  faccrcin  comrauai 


O  E   C  E  N 

fcrmanc  diccrc  folitos  fundara  auccm  eric 
in  co  caftigatio,  tjuod  fic  aequifTimum  priua- 
cumqucmpiam  ctiam  culpa  fuanulla.pro 
communi  bono  daranum  fcrrc,  nam  ctiam 
c fano  brachio  ad  faniratcm  totius corporis 
fanguis  clicitur,itaqucncgantnonnulli  crc- 
dcndum  cfle  Soco  m fententiarumdtji.  xz. 
tf.i.*r.yinf" '  4.ailcrcnti  cxcommunicatura 
hunc  non  vidcri,ncc  Ecdcfix  caicrc  fufFra- 
giisquicftinnoccns  ,  licct  probatus  fitno- 
ccns ,  quod  ciufmodi  iniufta  fcntcntia  par  ci 
fit&  a:qualis,quar  cftnulla,dcquonosalias. 
Tcrtio ,  cxcommuiucatio  cft  imufta  fi  or- 
do  iuris  fcruatus  non  fucricqui  in  co  cft  vc 
admonitioncs  fiant,  vtfcripto  tradatiir  fcn- 
tcntia,vt  cacaufam  ccnfurx  contineac,& 
ca:tcra.dcquibusantca,hxccnim  fi  dcfinc 
auteorum  aliqua,  valcbit  fcntcntia ,  quia 
fuQt  dc  lurc  poiiciuojin  quo  dilpcnfam  Pon- 


S  V  R  I  S 

A  tificcj,cum  patiunturvalctc  fcmentiishii 
nonlcruatis,&  pcna  nihilominiisiudicaa 
afficiuntjfic  cnim  fit  vt  ccnfur»,qu.Teftna- 
tura  fua  formidabilis,  tcrrorcm  maiorcra 
infcrat ,  dum  conftat  cammajo  ctiam  ani- 
mo,  6c  iniufta  cx  caufa ,  ac  prztcr  luris  or- 
dincm  latam  ligarc,  qui  enim  cani  con- 
ccmnic  ,peccatum  mortifcrum  adiniuiivt 
docct  S.  ThomiS  inj^.fententtarHmdifiiil.n. 
i.art.i.ad^.  &c  alij  plcriquc  apud  Couar. 
B  prtoreparteelefttomstncaf.alma f'ara^.j.num. 
5. 6.Csr  7.  Vgol. tab.i.cap.  13.  j.yn.  5.  Hcn- 
riq.  Itb.  lycap.  i^.ibi  tamcn  ait  Couar. cura 
qui  iniuftc cft  cxcommunicatus ,  fi  fcanda- 
lumahfit.occultc  finc  pcccato,  diuina ce- 
lcbrarc  ofiicia  poflc,  proquc  cadcmfcntcn- 
tia  Caicc.  Adrianum,  DricdoncmcKat,ad- 
ditquc  cfic  id  cx  mcntc  canonum,  de  quo 
nospoftca. 
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SECVNDVS 

DISPVTATIO  PRIMA 

DE  EXCOMMVNICATIONE. 

QViESTlO   PRIMA.  Chrijlm  etenim  in  -^no  ^tritu  omnts  nos  bapri:^' 

tifumm.  Mixca.pofica  cft  inparcicipadonc 

Qui^  fit  Excommnnictuio.  corundcm  Sacramcntorum,  fufFragioruni 

flc  prccum  communium  ,  infupcr  ciufdcm 

S  T  Excommunica-  racrifici|,ac  rcrura  huiufmodi,  finc  vUo  rcf- 

tio  maioi:,  Cenfura,  pc£luad  fru£tuj,quoruracaufa  funt  hzcin- 

Ecc!eftajlrca,(lire6tt  ^itura  a  Dco  in  Eccicfia.  Extcrior  vt  dixi- 

abjolute  feparans  fdt-  mi's>cftinc6municationcacyfu  rcrum.qua: 

les  a  communione  (jua  ad  humanam  focictatcm  ac  conui£lum  pcr- 

inpotefiateefi  Ecclefix  tincnt,&  vtraquchac  communicationc,  cx- 

tX  facrat<juam  ciuHtctc-  tcrna  fcilicct  ic  mixta  priuat  cxcommunica- 

teroru f deltii.  FidcliCi  g  tio,nontamcnintcriorc,nam cui fidcs  ,cui 

nomineintclligcndi  fpcs,  ac  caritas  nifi  volcntipotcft  adimi?i 

Tunt  baptizaii,  in  quos folos  illa  potcfiatc  e-  quo  gratia  nifi a  volcntc  pcrdirEt  licct  cx- 

xcrcct.CfnyMK^eautcm.pecnaciuldcEcclcfia:  communicatio  maxtmcfimaior  cftjcflfcfi- 

aflthoritatc  illata,ad vindi£lapcccatiano-  nc  cius  carcntia  ncqucat, rationc mona- 

ccntcadmi/Ti^quje  pcrna  non  cftcruciatus  lisculpar.cuiuscftpoena  ii.^.  j.  canoneEpif- 

aliquiscorporis,  aut  priuatio  mcra  rci  tcm  -  copiS.  Sc  canonc  nullus  Sacerdotum  42.  a  qua 

porarix,  fcd  tam  ha-c,quam  Sacramcntor»1,  pcndet,  vt  cfFcdus  afuacaufa,  nunquam  ta- 

&fufFragiorumdiaxEccIcfiz,carcntia:qux  mcn  impcdit  cxcommunieatio  ,  quin  ad 

duarrcs.indcfinitionccxcommunicationis  cam  conimunicaticncm  homo  cum  Dco» 

fignificanturnominibus  communionistani  tcdcatpcr  ptrnitcntiam  ,ncquit  crgo  fidc- 

ciuilis  quam  facrac.  lis  pcr  cxcommunicitioncm  ptiuaricom- 

Confiftit  autcm  communio  ciuills,  in  munionc  intcrna  cum  Dco.pcr  cratiam. 
his  aaionibus  qux  ad  humanam  focicta-  C     Additum  cft  proptcrca  indcfinitioncca 

tcm  pcrtincnt.vt  cft  confabulatio,faluta-  duntaxat  pcr  ccnfuram  communicationc 

lio  mutua  ,  communis  mcnfa ,  cxtcraquc ,  priuari  homincm ,  cjuxfitinpotejlate  Ecclefi^» 

quibus  intcr  nos,  ali;  aliis  communicamus  ,  qualis  cft  Sacramcntorum  panicipatio ath^ 

prztcr  quam  communioncm  funt  8c  a-  ua  &  paftiuajfacrofanikum  Miffa:  facrifi- 

lix.  Tripliccm  Nauarr.  facit  in  Enchi-  *;um,  luffragia  Ecclcfix  communia,hora- 

rid.  17.  numer.  17.  intcrnara,  cxtcriorcra  rumpublica  leftio  inchoro  auttcmplo,ir*- 

kmixtam,  intcrna  fit  pcr  gratiam.fidcm  dulgcntix  ,  fcpultura,  prilaiorum  iurifdi- 

fpcm  &  chariiatem,  quibus  duabus  virtuti-  ftio  ,  bcncficioiaim  collatio,  difpcnfatio  iii 

bus.vt  vniuscorporismyfticimcbra,  Chri-  votis,iuramentis,&  impcdimentismatrimo; 

ftocapici  acfciuacorinoftrohcaimur:iux-  nij.priiwa  cnirii  llla  qux purc cft fpiritalis, 

ta  Paulum  ad  Rom.  10.  Multi  ■\numcorpui  afolo  Dco  aufcrripctcft  ,quifccundumlc- 

jumus  inchrijl»,  fnguli  autem  alter  alterius  gcm ordinariam  ,  charitatcm  non  nifi  ob 

tncmhrd,  primx  ad  Corimh.  li.  Sic$!t  enim  pcccitum  pcccaniis  proprium  adimit ,  nc« 
V^ii  fccuuda.  \ 


i«  DISPVTATIO  PRIMA 

#idcm,nifiobinfidcIitatcmfimilccft  in  or-  A  ftionisab  Ecclcfia,in  Eptl^,  'aq  A^y 
dimim  chaiaacribus,quos  ncc  Dciis  ,  ncc      idcm  diaumaConc  Antinrt  1.'^^^' 
EcclcnavlJitollunc.  '     "  •     -^"''"^^•"«.i- Car. 

Fa£ta quoqu c  cil mcntio  ccnfuri,  ncc cu- 
*uflibct,fcdEccIc(ia/lica:,palam  vt  faccrcm, 
mihiiiicdc  diuina  fcrmoncin  clTcnullum, 
quam,quilabc  lcedaius  cflmortali  contra- 
hit,nilicamdolorc  abftcrfcrit^partcm  ha- 
bituruscft  intcr  Dci  familiarcs  ac  amicos 
nullam,mortuusautem  actcrnis  madabitur 
in  ignc  cruciantc  fuppliciis. 


Q^ViESTlO  JL 

QujhHs  nominihus  appellata  eji  olim 
Sxcommunicaiio. 


B 


PRira6,  di£la  cft  fcgrcgatio  in  Concil ^n- 
rioch.  can.  z.  quo  fcnfu  dixit  Zonar.  in 
eum  canon.^i(pa£^<;;uipv«  yinc^ajt  ^  «^«  -nis  ot;- 
td^tcti  TOK  on^&r,  id  cfl,  fegrevari  ^  extra  coe* 
tnm  fideltum  ehminari. 

Sccundo.quod  fufpcnfioni,  &  intcrdi-     ,  ..j,.   

ttoconucmccxcommunicationifpcciatim  q  ^""'fores  Reifni.^ident  anivtamfcrentemftm 
tributum  vidco,  vc  ccnfura 


L    •  -1   '-".i.  Car- 

ihagmc.«3o.idcmaTcrtul.a.mait.,/,:. 
ii.de idololatria  lanil>am arccndumab £ci 
clefia.  fiupri  rcos  prohibcndos  a  communi. 
caiionc fratcrnitatis ,  itcm ad-\xwem hb  2 
cap.^  impios  rclegandos  perpctHMmdi£ 
^»«m,aducrfusharrct.  cap  jo.cos  fubmoucn. 
dos a  liminc, &  omni tcfto Etdcfix, dcpu. 
dicit.  cap.^.c^  H.fic  &  abfolucrcab  cxcom^ 
mumcationc  appcliat,  Ur^ri  p,Jl' Immium 
Ecclcfiajiicapacn.ad  Ecclefiam  reitocare,  Ec- 
clcfiar  incorporarcf/f  pudicit.  cap.iy 

lifdcm  quibus  Cypr.  &  Tcrt.  vfifunt  vo. 
cibus,Hicron.  &  Grcgor.  Nyfrcnus,  nam 
illc  cxcommunicamm  (r;»i/f.  t.eiiciaitde  Ecf 
clcfia  rabido  darmonum  orc  difccrpcndujDi 
ific  autcm,  id  cfi  Nyflenus,  fegrcgatione 
(  hoc  cft  cxcommunicationc  )  ci  ciaudi  i 
Saccrdotibus ponas  Ecclcfiiin  hac vita.io 
altcra  ycro  Rcgni  calorum  ab  Angdiy, 
iV  uncautem  ft  quid  humanitus  acciderit,^  mort 

repentetanc^uamfuradueneritjfctastihi^Milk 
f**»t,  cjfe  claufa ,  Jiint  diligentes  nonludcntti 


fegregattontst  non  fecus  at<jue  <jHempiam,^mfir. 
dtda  ^  impexa  coma  arguit  carcertm ,  mn^ 
ciiciunt  a  "Ma  tjux  tendit  adea ,  ^ut  bond fm,(^ 
pulchra,  Grcgor.  in  orat.  aduerfuseot^nit^ 
feruntreprehenfiones.  Et  quoniam  cft  cxcom- 
municatio  poena,  caquc  qualibct  aliagra- 
uior,quodpcr  cam  dc  Ecdcliar cxrcraii- 
nati  finibus  prxdx  fimus,  furoriquc  cxpofi- 
ti  darmonum,  cxofi  Dco,  diuims  ciusoculis 
graucs,  Angclorumludibrium,co:liiem- 
qucopprobrium.cxcomniunicatumrabido 


tributura  vidco,  vc  ccnfura  diccrctur  a  Tcr- 
tulin apolo^.  cap.  39.  ibtdtm  exhortatit\nes,ca' 
jiigattones,^  cenfura  dtuina,ni  ei indtcitur  ma- 
gnocumpondere, l^t apudcertosde Dei  confi^eiiu. 

Tcrtio-vocatura  Concil.Tur.  i.can.i^. 
tcelefiis^ladti4i,i  Cypnino,epifi.  62.  Jpiritua' 
Itsyfpiritualtgladio  fuperbtAT\quiZy  ^  contuma^ 
cesnecantuYydum  h  cclefia  eimuntury  ^bftentio 
f/»iyf.jl.»ora/ji/no.  hincabftcnti  procxcom- 
municati ,  &  abltincre  pro  cxcommunicarc 

phrafi  apud  eurnfads  vfitata  fic  frcqucnti.  ^u^upproDrium.cxcommunicauumiap.uw 
O^icenimdci-aihciflimo  epift  38.  ^ccipiet  D  darmonum  orcdifccrpi  dixit Hicron. <^.jf, 
jcptetiatH  cjuamprtordixity-ytabfie.tumfeano.  5.  contcri  ciiamac  frangifpirituali  mucro 
btsfciat,Scin  epifi.  55.  Foelicfimum  hofiem  h  ^  .  .      .  „ 

Chrtfit ,  non  nouum ,  fed  tam  prtdem  ob  crimtna 
fua  plurtma,  ^9*  grauifiima  alfientum ,  ^  non 
tantum  mea,  fedplurimorum  Epifcopoi  jm  fen- 
tentia  condemnatum,  rcieaum  pulfum  de  Ec~ 
clefia. 

Idcm&  alia  pcriphrafi  circumloquitur, 
Vt  arcere  acommunicatione  Eptfi.  i8.  ^  40. 
^ocommunicarewun  cxplicationc  orationis 
Dominica!.  Eucharifiiam  (juotidieadcibumfa. 
iutis  acciptmusy  intercidente grauiore  ahcjuo  de~ 
^'ttoydumabfientiy^  non  communicantcsacoc- 
itjtt  pane  prohibemur  .  a  Chrifii  ccrpore  fepara- 


paulo  pofl,  >f  mantfefium  efieos  l>iue- 

y'j<iui  corpm  eiHS  atttngunt.tsr  Euchartfiiam 

>**re  communicauonts  accipiunt,  ita  comra  ti- 
fuendum  efi,  ^  ^  „^ 

P<^yii}homtnti. 

}^^^  ab  co  cxprcfTum  fub  nominccic^ 


nc ,  quo  truncatus  { inquit )  ciicicur  de  Ec* 
clcfia,  Mirorfanfium  Epifcopum,tncmiH- 
rochtaejfe  Presbyter  dicitur,  accjuiefcere fitrttt 
eiui,  c^non  l/irga  ^pofiolica,yirgaijuefemi 
confrinjrereinutilem  ,(^tradere  in  int  eritnm  csr- 
nisylit s^piritus  faluusfiat,  Hicron  efifi.^].tm 
ai/tcm  tradi iathana:  dixit  Apoftol.  pnntai 
Corinth.  ^.quoquidcft  hominimctucndum 
magis?  quidmaiori  vitandum  curaJ  abiicitiit 
£  in  ciuitatem  inlocum  immundamdeditusfiilicet 
futhana,  m  interitum  camU,  nec  amplitu  rei£' 
ficatjirin  Ecclefia pofiruinam, Tcnnl  depudt' 
cit.  cap.  20.  crgofpcscifalutisnullarcliqua, 
cumextra  Ecclcfiam  bcatum  clTcacifldi- 
uorum  fanftimonia  ccrtum  fibihabcrclo- 
cum ,  nulli  fic  conccflTum  mortalium 
thematienim  honoris grat{a,nemo  acctiert»*- 
dct,  Crabeo  qui  ab  Ecrlefia  abfciff»!  rj^j  om- 
nes  feoaranturytatfuam  a  Veo  abdienati,  Cbry- 


foft.hom.ad  Rom.i^. 


Oy^sriq 


DE  EXCOMMVNICATIONE  rRA.CT.Ii: 


QV/ESTIO  III. 

Quiianathemaah  excommunicatione 
differat. 

ESt  anarhcma ,  vox  fignificatu  ac  notio- 
ncambigua,in  bonam  malamquc  par- 
tcm  vfurpan  a  Doaoribus  Iblita,  fccun- 
dum  Chryfoftomumhom.  dc  anathanatc 

Etprim6quidcmaVa9xA«<»pcnultimaIon-  g 
ga.idemcftac  donum,ex  voto, inacccpti 
bcncficij  mcmoriam ,  Dco  in  tcmplo  ap- 
pcnlura  Polluxlth.i.  ideoqucfeparatum  arc- 
bus  prophanis,  quandoquc  vcro  quod  a 
DeofciLinaum  eftpcr  impictaccm,  hac  vo- 
ce  anathcm.itisintclligi ,  cumconipJura  di- 
uinxfcriptura:  excmpladcclaraht,rum  ma* 
xjracquod  apud  luHinum  lcgitur  in  hxc 
yctbA:  ^nathema  id  diciturquod  Deo  dedtca- 
tum,  (2r  m  ccmmunem  l^fum  amplim  non  couer- 
titury  autqtfoi  *  Deo  per  maltUAm  ejh  ahaliena- 
tum,  lult.  lib.  autjh.  cSt-  rej^onf.^.  ^axi. 
fneandemfcntentiam  fcripfit  harc  Chry^ 
foft.ad  Rom.  homil.  iK.        ep  anathema 
P4«r.  loquentem,<jm  t^amatDomtnum 
IcjumChrijium,  ts  arathemafit  .hocejlabom^ 
nmm  commerctofe^re^att*^ ,  altenu4ab  omnibtts 
jit.  Nam  ^uemadmodum  anathema  donum 
qmd  Deo  dedtcatuY,  nemo  ejl-cjut  temere  mant- 
hm  contingereaudeaty  ncc  ad  td  propius  accedere, 
j'c&'  eum,^uiab  Ecclefia  feparatur,  abomnt- 
im  abfcindens,actancjuam  lon^ijiime  abducens, 
hocnomtneacontrario  fcilicet  appellat ,  magno 
CMm  terrore  omnibus  interminatur ,  ab  eol^t  fe- 
P^remr,acpeefem  referant,  dia.^t^iir  etyenim 
idcm  fonat,  ac  dcuoucrc,  dctcftari  lcpararc 
aDeo,  vt  in  nouclla  23,.  psra,^.  ^iTm^o/u^, 
^in  conjiit.  ji.  quid  cl\  cnim  anathcma, 
.  loquit  Tarafius  m  aaione  7.  synodi  Nicxnx  2. 
>"jijeparatioa  Chrijioyt  entm  anathemata 
^eo  oblata  funta  rebus  aliis  communibus,  atc^ue 
nmamsfegrt^antur,  ita  is  tjui  anuthema  fitiiis . 
'Jt^*relt,}uoJidelium  coetu, cjut  Deo  additi, O-  di- 
"^^funtaueUttur^atque.  difirahitur  ,  abtpfo 
^fo,  -^elipjepotiusk  feipfoDiabolo  manctpatur, 
-^onaras  mcd«.  3.  corum  qui  poft  primam 
«  lccundam  Synodum  funt  m  tcmplofa-  " 
Picntia:  cditi,  ^nathemaenim  ^ternmeli  mor- 
^sdamnat jo,Conc\{  Mcldcnfcr^». 56.  qui- 
m  fit  fub  anathcmatcs;brJ^/.^TOi  iv  ^tQ 

*"tV(fUL  ex&WttoiDi  (etu-nr  Trere?,  id  cft,  diuclU. 
^r^^Deo.Satant.  "Vrro  adiun^itur,atrjueaddu. 
f»r«r,  f^ue  tlh  inftaranathematis  obnoxium  ip^ 
jf^nconjijtuit,  Zonar.  fupra. 

quoniam  qua:  Dco  funt  ihuifa,  qui  di- 


A  "iniseiusoculis  duraacErauia  mr^  J^ 

«Hc  ,  ob  cam  Mulim .  qui  nobis  cx  v, 
«.quiculpisf„i,odiofiltac"  'cTrm 

7-.rU.  I       "Jaicdjdti  Hicron.in  cap 
^■achar.Joqucnsdr  P,..!^  "  .^* 

mat  s.  ciufquc  vfu  prxnotatis,  rcfponderc 
qniftioranoncftdifficilc.  '=P°"°"c 
Dico  crgo  primo.  Pcr  anathema,commu^ 
n^onis  pnuationem.ac  fuffra.torum  j,JL 
maiorem  non  adferri,  cuL»i„.  '=•""7'« 
tionem  l^^tnper  excommuntca. 

Probatur,cft  anathcmaex  didisidcmac 
faccr.  exccrabii.s.  &  qua(i  quoddam  piacu- 
Jum,  fcparatus,cxcifus  i  Dco:  at  idcm  fi- 
gmficat  cxcommunicatio.ficdiaa  quod 
quicapcrcclluntura  communicatione  cor- 
pons  CJirilli  arccantur ,  vt  cx  Cyprian.  ia 
C  traftatu  dc  orat.  Dominica  antca  audiui- 
mus.  I 

Dico  tamen  fecundo ,  Dijlin»,iah  excom^ 
municattoneanathcma  ceremontts  auibufdam, 
Ksraccidenttbus,  pr^tercjuam  quoi  maiore  cum 
terrore,  wfamtaque  tnferehatur  ab  Spifcopo, 
Juas  ettam  ceremoni<u  formidinispoen^  hJhebat, 
^in  excommunicationeaihtbitMnon  U<nmus 
Preshyterosl  jciltcet  duodcctm  ,aut  etusji,%ntet 
latera ,  lucern^*  ardcntes  mambus  prtfertbant, 
cju^inanathfmatts  dctejiationem,  acodiumpro^ 
D  teiias,  conculcabant  pedtbut ,  vt  cft  mcan.  de^ 
bent  106.  caufc  l^ndecimx.j.  3.  conculcatas 
autcmvtnarrat  Glofi:t  ciusc4».cxtra  tcm- 
plum  vt  j  lal  infatuatum  ciici  oportcbat.nulli 
pollmodum  futuras  vfui,w«.  non  omnes  z. 
V  7  hocmodo  cxcomumcatumin  ConAan- 
tienh  Concilio  fui/fc  Petrum  de  Luna,alias 
Bcnedift.  XIII.  fcripfit  Nauclcrus,  Venc- 
tos  autcma  Clcm.  V.quos  anatheraatcno- 
tatos,  lacris  infcidixit,  cofque  proferuis,  v- 
bicunquc  icpcrircntur,  habcri  voluit.Pia. 
tina  in  CI cm.  V.  cxtat  &  cxccratio  fada pcr 
Grcgor.  VII.  contraHenricumll.cumab- 
l  rogationc  Impcni ,  &  folutionciuramenti 
fubdicoiu,  ab  cius  fidclitarc,  &  tranflatione 
irapcrij  in  Rodulphum  Platina  »«>/f<  ««x. 
Chilpcricum  aiunr cum  in  Epifcoporu  ccetu 
quiin  Bafilica  San^i  Pccri  Parifiis cft  habi- 
tu5annolalutis357.  rcum  fc  cfle  Prxtcx»- 
tus  Rorhomagcnfis  Epifcopus  maicftatisl?- 
fa:  conf  cflus  ellct.pctiifrc  vt  in  pcenam  ab  eo 
adm  ifl!  fccl Ais,  aut  tumca  eius fcinderetur,aMt 
ccntcfimus  ocI>hus  pfalmus,(}ut  malediihones 
Jfcharioticoi  contmct  ,fuptrcApht  eius  recttart- 
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#«r,  autcerteiudictHm  contra  eumfcriberetur,  ne 
inperpettiur»  eommuni:aret  Grcgor;  Turon. 
Ub.y  hipru  cap.  19.  qu2  poena  maiora  in 
Gallia  fcclcra  plcfti  folita,  indicac  canon 
14.  Concil.  Turon.  1.  fub  Chcribcrto  anno 
pofl  Chriftum  natum  567.  ibi  enim  przcipi- 
tur  cius  Ecdcfix  Prcsbytcro ,  cuius  bona 
quifpiam  rapida  cupiditatc  occupaffct, vc 
cumofficii  admoncat;  Quod  fiferttnaciter  in 
ftruafioHeperfiiterit,      fe  tolUre  pojt  tertiam 
commonitionem  dere  illa,  aut  Ecclefix  ,autpro- 
fria  noluerit,conuenit  >#  omnes  omninoyna  con  • 
niuentia,fimul  cum  omnibui  ^bbatibuSjacPref 
byteris^yel  Clero ,  auxtltante  cbrifio^circunfep- 
U  dtricali  choroy  necatori pauperum,  qui  res  per- 
uaiit  Ecclefta  Pfalmus  /08.  dtcaturtyf^eniat 
fitpereum  maledtCtiotlla,<jU€  fuperludam  yentt, 
^ui  dum  loculos  faceret ,  fubtrahebat  pauperum 
alimenta ,  "V/  non folum  excommunicatus,fede' 
tiam  anathefnatia^tus  moriatur, 

Exquopacct  prim6,non  Saccrdotcs  duo- 
dccim  modo,  fcd  omncs  qui  tum  in  ca  cranc 
£cclefia,vbi  in  reum  dicebatur  anathema, 
jEpifcopo  illud  pronuncianti,  fuiflcprjcfcn- 
tcs,acteftcs,  id  cnim  hx  voccsindicant: 
Cum  ommbus  ^bbatibus  ,  ac  Presbyteris ,  "^el 
dero,  addo  amplius ,  ab  Epifcopis  quoquc 
prouinci^  pollulatum,ne  tum  abclTcnt,cura 
in  reum  dicebatur  a  nachcma:  lllud  etiam  an^ 
neSlt placuit,  yt  <juidefratribu*  addandum  fola^ 
tiumyenirepro  certa  injirmitatisnece^itatenon 
potuerit,  ^bbates  ^  Presbyteros  in  l/ice  fua 
tranfmittat ,  quod  fi  prater  certam  infrmitatit 
excufationem  commonitus,aut  ^enire,  aut  tranf- 
mittere  noluerit,remotMm  fe  a  fratrum  caritate 
co^no/fdr.Concil.  Turon.  i.can.i^.  fancih 
Mcldenfi  Concil.  fub  Sergio  Papa  lc  Ca- 
roloiuniore,Epifcopis  piicipiturjfVf  eorum 
nemoijuemlibetfinemanifejla,^  certa  peccatt 
caufd,  commumone jpriuce  Ecclefidjiica.  .Ana- 
thema  aute  ffne  confenfu  ,Archiepifcopi,aut  Coe^ 
fifcoporum  prxUta  etiam  monittone  nullitmpo- 
nat ,  nifynde  canonica  docetauthorttnscan.  ^6. 

Sccundo,  colligcndum  cx  di£lis,  ana- 
themanon  nifi  fub  vita:  finc  confucfrc  folui, 
acfxpc  itz  tunc  quidem  folutura,alioqui 
cur  qui  cft  excommunicatus ,  iubcrctur  a 
Concilio  anathemati7:^tus  inot\Si  viucntis 
adhuc  ac  fani  vincula.EccIdla:  potcftace  ru- 
ptacfTcntaut  folui  poflcnt?ob  cam  caufam 
Appcllaturin  Concilio  Parificnfij.Pfr/^ffKw, 
can.^.  &  infccundo  impcrant  Patrcs  vt  ptr- 
fetuo  anathcmAteferiatur,  qui res  Ecclefix  con- 
Plcareprtfumpftrtt,  ob  candcm  caulam  di- 
ciim  trreuocabiU,  ab  Aurclian.  ^.can.  15.  pro- 
teUofum  k  Matifconcnfi  i.can.i^. 

Tcrii6 .  coUigcndum  ex  diais,an*thc- 
n^alummarum  fcripcoribus ,  idem  cfl-c  ac 
H"»cftcxcctabilii,  cum  cmm  ^nathema  {it 


A  feparatioaChripo,  Concil.  Nican.X.aa.- 
vel  quidpiam  quodcft  ^  rcrumaliarumfc 
iunftum  confortio,Diu.Thomas  inM^i. 
ad  Galat.  vel  quod  fui  imprimcbac  odium 
in  ammis  hominum ,  adcoquc  iifdcm  trat 
abominandum  acgraue,quo  fcnfu /p/lif tf. 
VI  bs  Hicricho iubetur  cflc anathema  fj> cm. 
nia<ju£in  eafunt,SiC  i.ad  Corim.  u.habctut 
ncminc  anachcma  lefu  diccrc ,  ntmo  m  Sfi. 
ritu  Dei  loijuens.,  dtcit  anathema  tefn  ,  hoc  tji 
eum  execratur ,  hinc  cfl:  quod  qui  anathema 
promulgatur  in  Conciliis.idcmquoqucha' 

g  beaturvt  diuinitatis  hoftis ,  calotcrrxquc 
dcteftabilis ,  <juafiin  pubUcum infamia expoji- 
tus,  "ytnotatus  abomnibus  erubefcat^^p^conm* 
fo  conueniat ,  illud  quod  fe<juitur,  Itt  T^trim 
faluus  fiatin  dieVomini,  Hicion.  inlib.Iud, 
hom.i.relatus  a  Crat.x  i .t^.ixan.iu 


QViESTIO  IV. 
Quotuplex  ftt  excommunicmo.  " 

Dluiditur  cxcomitiunicario  piim6,  in 
easquz  func  a  iurc,  &  hominc. 
bccundo.in  geocralcs  &  fpccificas. 
Tcrtio,inc6min*torias&  lati  fcntcntit. 
Excommunicatio  iuriscft,quzconrinc- 
tur  in  iurc  canonico.vcl  pcrmodum  lcgii 
fertur,  pcrfeuerat  autcm  etfi  ciw  autior 
dicm fuum  obicrit, eftquc  talis cxcommu- 
nicatio,Iatavd  i  Condlio .  vclabEpifco- 
po  Romanopcr  ftatutumperpctuum.quod 
coniinetur  in  Extrauaganiibus  Clcracn- 

tinis.Bullis,  aut  decrctis  Pontificum. 
Particularisiurisexcommunicatio.ortum 

habctilcge  Synodica,lataincumv.c.y« 
qutddixerit ,  autegertt  prapojiere.  Ita  capitc  Vt 
animarum  z.  de  Conjtit.  tn  6.  dcccrnitur.cx- 
coramunicationeSynodicacontrafurcJW'; 
minata  ab  Epifcopo ,  non  comprchcndiqiu 
cxtra  prouinciam  pofitidcgunt.quiJ'»^»'" 
centi  extra  territorium  impunenonparetnr. 
■  Eft  autem  intcr  vtramquc  hic  diffcrcn- 
i ia,  qu o d  cxcommunicatio  prioris  gcncru. 
idcftgcncralis.adomncspcrtincatquiluni 

in  Eccicfia,  poftcrior  ad  cos  tanturo  ,quiia 
Diorccfi  verfantur  ac  habitant,dc  Grarf.w. 
P  /^xap .x.num\, 

^  Excommunicatio  ab  hominccftca.qi» 
a  iudice  Ecclefiaftico  fcrtur  inrcumpcr 
modum  raandati ,  &  fcntcnrixtcmponrix, 
quianon  habctcaufam  pcrpctuamncco  - 
dinarie  vniuerlalcm,  fcd  cius  autborc  mo^ 
ruo  moritur,aut  dcpofito  ab  oflicio.awj^ 
cxcoramunicatis  cxpirat,  vcl  ami  caulac^ 
communicationis:&:fauiufmodiccnlur 

abhominc.  ^^^^ 
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QuardamruntgcneraIcs,rpccificaraliY  A  nn«ri«'  j    -j        ...  * 
icfinnilos.nii;rr,r,r...«,.-.  I..-   ^'ff^rm.iajtaralis  detemdiuta,  autfi  iudcX 


»^  »iiiusjii'ja 

ac  fingiilos ,  qui  contumaccsmandacis  exti- 
tcnnt  fccufquc  fecciincquam  vctaturaut 
luberurpcr  legcm,  vtfi  cxcommunicemrir 
omncsqui  vtcmur  armis,  fpccificx  homi- 
ncmdc/ignant,noraen  &  crirach:  vtriquc 
hoc  communc  eft,arcerea  Sacramcnto- 
rum  vfu  aaiuo ,  &c  pa/riuo.  &  communionc 
«1  diumi5,ac  /i  fortc  Cicricus  cfl,  qui  elt  ex- 
communicatus,  fic  aliqucm  fui  ordinis  a- 
ilumexcrccrc  tcntet,  crit  irrcgularisirrd- 
gulariratc  a  folo  Papa  difpcnfdbili.  li  rcs  erit 
cognua,  (i  occuJta ,  ab  hpifcopo,  vt  dicicur 

Etquanquam  in  hoc  ccnfura:  ha:  duarcon- 
ucnmnt.diffcrunttamcnjquodqua-  cft  a  iu- 
rcdurct  pcrpctuo ,  vtpotc  caufam  pcrpc- 
tuam  habcns  doncc  rcuocctur,  aut  in  dilXuc- 
tudincm  abcat,  cum  altcra  dcfinat,  defi- 
ncntc  cms  authore  .fecundo  cxcommuni- 
caco  abfoluto  aut  mortuo,  tcrcio  tranfaao 
ncgotio,  de  quo  agcbatur. 

Reliqira:  funt  dux  excommunicationis 
lpccicsexplicandx,nonicn  vni  commina 


participates  cu  cxcomunicato  afcexcomu. 
njcct,quctamcn  finctrina  ftionitionepra:- 
liiacum  ahquot  dicrum  iot  cruallisckcom- 
municauit  .  q«o  tamcn  Jcmpore  proptcr 
Icandalun^udici  parcndum  crit.quia  in  Lt> 
extcrno  fcntcntialata  cxfalfacaufa,&fmc 
«uns ordmc ten et.Valc  q,-  donec de cotraria 
conficr,  cap  f,cro  c^tradcf^nxcnt.  ^cod.  tit, 
6.c.y.^.  Pcit.  Gregor. l^awttommiHris lih. 
4-  tttulo  ic.taf.i  quoad  Deum  tamcnnon  li- 
3  gat.  r^«o»r  cfrro  43.  ^  can.  tion  dtbms  6a. 
citf*{t  yndecimx  ijuefi. 3 . 

Eft  autcm  cxcommunicario  lat»  fcntcntia: 
ccn(ura,cui  adiunda  cfl  ipfo  fado  pccna  pri- 
liarioni5a.facrorumvfu,&comraunioncfi- 
Jlcl;um,finc  alia  mdicis  fcntcmia,  foletquc 
h.5  vcrbis  a  Papa ,  Concilio  ,  auc  canonc 
concipi,  S:t,pfoJaaoexcommHnicutuy,  tncur^ 
rttexcommunicationetn  .  Subiaceat  cxcommH- 
ric.uioni,  vel  Excommunicamus. 

Comminacoria  pocnam  infcrcndam  tan- 
tum  habct,vt  cum  dicitur  Excommunicaur, 
Proh,L'mt,sfu[,f.xna  excommumationts,  Nau. 


toria:,altcriIat2:fcnrrnr;^    ""--u.u.„a-       i'roii,Urmus  ub^ocna  excommunitation,s,n^n. 


lcntcntia: cft,quac  ipfo  taaoincunicur,&  v- 
traquciufta  c/rcpoceft  aut  iniufta.iurtacft 
Jn  qtia.  nuUa  ciicunilantia  dcfideratar  ca- 
i-um  quaspoftulant  canonesnc  fic  iniqua. 
qualis  cnt ,  ii iit  circunftamiis  ad  aftum  virw 
tutisnccelTariis  circumlcpta,ncmpc  vtfcra- 

tur  a  ludiccin  fubdirG  contamaccm,fcruato 
wrjs ordme ,  &  cum  inccntionc  dcbita 

Iniufta  ccontra  cft,qux  aliquam  auc  plurcs 

carum  defidcrat.quarccric  iniuftafitimorc 

tprrfnn       .  _ _  !• 


aU.u,us.  vcl  ad  lauorcm  finciai>a      d.uimusy  dc  confuetud.  cap.  cum  ol,m  /c  pri. 


-   .  ...  •"•13,11  piupttT 

odiura  ahcuius.  vcl  ad  fauorcm  fincial>a 
«ulamfligaiur,ccfn.y».ff«orJLf/3.cxquofc- 
Suuurquod  Ia:dat  potiui  infcrcncemquam 
txcoramunicatum ,  can.ccrtum  can.  de  illict- 

Rurius  diuiditurcxcommunicatioin  va- 
"aam&inualidam.  ^ 

Hftinualidaauftorc  Sozodijh.  n.  ^.t.art, 
i-  &Nauar.  cap.iy.  num.  4.  inquinquema- 
*imccahbus. 

Piimus  cft  cujn  \  nonhabcntc  authorlta- 
icminfligatur. 

Sccundus,cumcontra  priuilcgia  alicu- 
'us  mtcntitur. 
Tcrtius ,  cum  patentcm  ac  apcnum  crro- 
rcm,cumquv  non  tolcrabilcni  in  matcria 
commct,  liproptcrbonumopus,  aut  cul- 
Pamvenialcm  &  non  mortalem  infcratur. 
Quartus.li  poftappcllationem  Icgitimam. 
Qumtus  fi  in  ca  fcrcda  pra-tcrmillus-fir  ori 
«loiuris,  aut  ii  quis  excomunicct  aijquciu,co 


Hiil  a\itciti  vtraquc  nulla  fccundum  Glof. 

^c^p.prtfenn  10.  defentent.  txcomm.  Pctr. 
G regor.;>drf /r/on.  iutishb.^.  tit.  16. 

Primo,fipoft  appcllationem  lcgicim^ih- 
terpohtam  ,  appellans  cxcomuiunicatus 
lucrit. 

Sccundbjfi  crrorcm  inrolcrabi4eni  hl- 
bcat,  dc  quo  nos  lup^a  cap.  yenerMhus  de 
fent.  m  6, 

Tertio.fi  qu!  eXcommunicationem  culit. 


Quavt6,  fia  iudicc  quidcmfuoeft  lata, 
fedcxcoifflmunicato  cupite  audtuimus 
c^none  uperto^C.  cauft  24.^.1^ 

Quinto,  /i  a  dclcgato.fcd  contra  dclc- 
gantisintcntioncm  cxcommunicctur  c*p. 
ptj.  deprxb.  tap.  authoritatt  de  priuile^. 

Scxto  ,fi  profcratur  ab  intrufo  vcliiu- 
E  rifdiclione  fufpenfo,  can^  alienationes  i%t 

Scptim^ ,  fi  profcratur  a  violantc  ititcr* 
di£lum  hominis , ta/tta  deexceff.  prxlatO'. 


rum. 


0£tau6,fi  cohrra  ccnorem  fuipriuilegij 
tap.  cum.  Cappclla  tiT'  cap.  quanta  de  priui^ 

Nond , fi  quid  cxcomniunicato  fub pdcna. 
cxcommiihicationis  mandctur,  quod  eflc 
ncquit.Glofi-i^incrf^.  tuam  de  fenient.excom, 
Grcg  locDcicAio, 

I  iij 
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Alia  cft  excommunicationis  in  xnaiorcm  A 
&  minorcmdiuifio  ,maior  homincm  tam 
pcrceprione  Sacramcntorum  ,quam  com- 
Mnunicationc  cum  iidclibus  priuat,  minor 
ab  ca  communionc  tantum  fcparat ,  quac 
cft  in  pafliuo  vfu,  feuperceptionc  Sacra- 
m  cntorum. 

Excommunicationis  aute  maioris,qua:(ll 
folcmnis  dicitur,  altcra  minimc.  Solcnis  cft 
cx  ccratio,  vcl  ad  niaiorcm  tcrrorem  intro- 
du£ta  cxcommunicatio,  adhibiiis  quibuf- 
damritibus,&dicitur  anathema  quod  Coc- 


tm  excommmicatioms  taUs.fiue  ^ccfallterfuu 
gentraliterin  aliqms  f,ro  futuris  culpis,  Mdclictt 
p  raletjuidfecermt  .yelpro  lam  commfis  ftf, 
hacforma,  ft  de  lUn  tntra  tale  tempus  mnumefa^ 
tisfecerint,proferre  pr^fumant ,  hift  mord in  ex- 
hibendafatisfaCiione,  ytUulfgi^el  offtnfafrt. 
ceferit.  Atqux  cfta  iurc,proobicaohabcc 
peccatum  fliturum^vt  ipfum  impcdiat,Oraf- 
fius  lib.  decifion.^xa^.z.num.j.  ncquctamcn 
ifificiari  polTumus,  iufta  cflc  aliquando  icm- 
pora,  quibus  fccus  quam  fcripnt  Graffius,  y. 
fu  vcnirc  qucat :  na  quis  inEpilcoporum  lurc 


Jdlinilll.  iudicio  adhibcri  non  dcbct  nifi  g  c(rcncgct,pcccadsquor£ivbiq;piuiima  cft 
cum  cxcommunicatio  rconon  profuit,/i</f-     fegcs,  ne  in  Diocccfi  cui  prxfidct  radiccs 


fofitus ,  inquit,  incorrigibilfsfuertt,  excommunt'- 
cari  debet ,  deinde  contumacia  crefcefite  ana- 
thematis  mucrene  feriri,  dciujdiciis  caf.  cum 
nonabhomine  17. 


qViESTIO  V. 

In  ^uoexcorHmunicatio  (ju£eflab  hominetabea 
<jux  iuris  eJ^)J{fferat. 


DTffcruntprimb,  dux  hx  ccnfur*  prin- 
cipio,ac  cfficicntc  fuicaufa, qua:  c- 
nim  cft  ab  hominc ,  ccrtum  aiiqucm  cxigit, 
qui  illam  infl.igat :  qux  autcm  cft  a  iurc,  nc- 
quaquam ,  cum  eam  non  modo  Epifcopi, 
fed  &  Concilia  gcneralia ,  aut  prouincialia, 
ftatuto  pcrpctuo  infcrrc  qucant. 

Sccundb,  difFcrum  amplitudinc,  prior  c- 
nim  cum  authorcm  fui  habct  Epifcopum, 
prouinciz  fua:  Umitcs  non  cgreditur,  his  ar- 


agantj  pro  authoritatc  ircobuiamr&quia 
ver  bis  ac  precibus  non  potcft,  facris  Eccle- 
fia:  fulminibusac  armistcrrita,  c  prouincii 
fua  ad  infcros  vndc  funt  pcftilcnti  Dxmo- 
rum  orc ,  ad  bonorum  pcrnicicm  afflan, 
letrudcrc  cum  ignominia» 

Qi^id  ?  quod  pro  futuris  culpis,  fcntcn» 
tias  cxcommunicationis  gcncraliicr  aut 
fpcciahter  in  aliquos ,  dici  ab  Epircoponmc 
tantum  Inno£;,quanus  in  dccrctahRomjna 
Q  5.  de  fentent.  excommunicat.  in  fexto ,  noluc- 
rit,  cumrationabilis  ( ijuamtnfenttntttsfme.X' 
j>rimant)caufa  non  fubeji)it  dari  ciufaiwlipiu» 
rimas  poffc  quis  ncgct  i  funt  dc  hocgcncrc 
fcqucntcs. 

Prima,  cum  nonjnff  cqucntcrac  raro,  dc- 
li^bumin  vrbc  vcl  prouincia  aliquod,  fa« 
cicnti  turpcRcipubiica:  vcrograuc,adrait- 
titur. 

Sccundo  *  cum  conicftura  vcriiiiniii  a- 
tncrur,  eS7*iV<i,  inquit  Cnffias.lih.J^itcifm. 
cap.  z.num.  10.  forenfi  yfu,  tST  f>raxttmii»in' 


cctur,  cxtra  eos  fcfc  non  cffert ,  cap.  a  nobis    „   ^ 

zt.defentent.excomm.c^ux  autcmcftaPapa  £)  dtlsfumeflyl^tift^excommunicationts^nir» 
vcl  Conciho  gcncrali  pcr  ftatutum  non  a-      terferri ab homtne pofint pr» futuris cuifis.ytrf 


liis  circunlcripta  cft  locorum  rcgionibus, 
ac  fpatiis,  quam  tcrrarum  orbis,  qujc  autcm 
eftaiurcquod  ab  tpifcopoin  Synodocft 
prouinciali  fancitum  ,ctfi  fit  pcrpetua  qucm- 
admodumprior,  ad  ca  tamenlocanon  cx- 
tcnditur,qu2funtcxtra  prouinciam  pofiia, 
licut  ncc  cius  iurifdiaio  a  quo  cft  lata. 

Tcrrio,  difFcrunt  quod  qui  eftfpccialis, 
ab  homine  in  homincm  ,excommunicati 
nomen  cxprimat ,  autccrtc  (  quodhabcnt 
Couarruuias  &  Sotus  )  iis  fit  conccpta  vo- 
cibus,iiis  argumcntis  notata  ac  fignis,qux 
certamipfius  notioncm  auditoribus  impri- 
«nant,  quod  ea  non  facii  qux  cft  a  iurc. 

Q,uatt6,diftcrunt  quod  cxcommunica- 
tio  qux  cft  ab  hominc,fcrri  debcat  ad  c- 
mcndandum  pcccatum  prxtcritum, quod 
cft  adhuc  ahquo  modo  prxfens.  in  mora,auc 
comumacia,nonautcra  ad  impcdicndum 
foturum.Innoc.I  V.author  in  c.  /omana  f  .ca. 
•'*««t  defcnt.  excom.  in  6.  Caueant  n,fent,n- 


fert  Couar.  in  cap.  alma  mater p^tra^.  1 0. «»•  t- 
qua  confuetudinc  non  omnino  improbibilc 
cffc  ,ac  prxfuli  vitandara  Clcm.IH  dccrct. 
anobis  2T.(/<-  fentent.  excom.  indicat  ,nccc- 
nim  cos  ibi  arguit,qui  fcntcntias  diccbant 
eiufmodi,  fcd  cas,  carumquc  vim  &ncxum 
ad  cos  duntaxat  rcuocat,  ac  cohibet,qui«)- 
rundc  crantpotcftari  obnoxihiinobisfui"^ 
partetuatjuafitMm  ,lrtrum  ft  cjuuitaprtnuncfi^ 
uerit,^uifjuKfurtumfecerit,fttexcommnic<i(iUt 
hdic  ^eneralu  claufula  ad  ipftusexcommuntcato- 
ris  fubditos  referatur,angenerabter  extendarnr 
adomnesytjui  ntn  funtde  iitrifdi£lioneflli^ 
<juod  dicimus,  quodhac  fententia  non  mffj*^ 

eblfo^antur.  , 
Quinto*  cxcommunicatioquxcit^bho- 

mincabca  quaciuriscft  diftinguitur.quoQ 
illa  ceireteomortuo,autablatoabofhcio. 

a  quo  cft  lata ,  nifi  in  eam  lapfus  quis  cuct. 
antc  ciusobiium  .nam  tunc  cumoportcr  c 
abfolui  ab  co,quiilliin  iurifaiOionc  lucco- 


DE    EXCOMMVNlCATiONE  TRAfcr  it^  - 

i.<7.3.qui  eocftcxEpauncnfiCot       r-  <^x<^omnnifiicatio vindicani 


, ,^^.3. qu.  eo  cft  cx Epauncnfi  Con- 
Cilio  tranlhtus  uicaius  c...  .8.  cfthis  ver. 
his:  StEp^fcopHssntcdamnau  abfolutioncm,o. 

y5r,/rr.A,r  abfolucrc  cum  altcra,  qux  clH  iurc 
pctnuncat  co  dcfundo,qui  cm.  c/l  auftor' 
rdufucccirorc,autdu.iuperiorcabrogc 


QvMsTio  vr. 

i^oaW^  f,r  Excommumcationis  ohicliun,, 
qmjuc  ciui  finis  i 


On  fv    ^^^«^«g^ef^ matc 

irifrcr"'^'"^''"'^^'"""^ 
tur  b  n  .     ^"•'^ P^"^ opcrationcm attingi. 

m  ci-c  ol  '^'^  connicu.rur 

^  cflc  obicdb.,  v.c.color  ob.caum  cft  macc 

na  cv,,s,lumcrjformalc,quia  coJo^ 
afpcaum  non  cadic,nifi  iUuniinatus 

Uico  pr.mo  .  Excomn,unica,ionts  obtca,r.n 

Probaturcftillud  obicaVm  oDerar.nnlc  ''.''""f  <^'c-^r'=ic  cuniuhuctur,n  cccnimpor- 
rraaica:incfrcintciligibnrJS^^^ 

i>usmcffcrcali,fedpocnacftcffcauc  fen  ^^^-^ntc  caufa, ceffarc quo- 

tcntiz  iudicis.  «^«ciTcaus  len-      quccftcftum  fjt  ncccfTc.  ^ 

Maiorficprobarur.cfthocdifcrimcnJn  f  '^,':^^^"'^^"^^  "^  «n  noccntisnoxamccf. 
rcr  opcrationcm  pradiica.n  &  /pccuratiu.m"  1""  «^ommunicatio ,  coquod  hic  fapc- 
quodiltacontcmnl  criir  (>>it.»  Sl  „  ""-1^»      rc  ,ac  polita  contumacia  Ecclcfix  morcm 

PCrcre  nlmiiar     r>r^r.   •  ^  . 


^„„,  r   '"^**^  ••»tpunirc.co. 

rum  fcmt  partcs  tantum.  qui  magiflra  um 
gcrunt  m  Rcp.cui  confuPcrc pro^.iS 
Jl^l>^nt.  excommunicatiocrgo  cius fpeftac 

d.cjmfcrn,cntum  totam  maffamcorrulpit^o^ 
""/""'•"^''inquitD.H.cr.  14  .  ,  ci^  rc^A-^t 

omsacaulisrcpcllcnda.  ^  ^ 

^f.^^^^co  nmun.cat.omcd,cinah5.nonmor 

dacft  crgo  vt  folct  mcdicina.inargroti  fci, 
J.cctfaU.tcm  acbonum,fic  ApoftLsprt 
niarad  Connth.  y.  inccftuofum fatanxtra. 

oy^n/./^  d,r,y?, ,  fi,  p4x  Jd  rt 

moth.i.  £57"'^«-///^^...«,^^.^/,,,^. 

dcr,<juostrad,d./atah^ ,  V  d,fcam non  blafphc 
fnarc, 

■  Diccs  nulla  cft  crgo  futura  iudicis  Ecclc- 
liaHici  mrcum  animaducrfio.fi  hicturbct.fi 
cxcandc(car,actumuhuctur,ncccnimpor. 


J  VI      — f  «.ipccu  ac.uam 

2^^^adiftacontcrnplccurfuumob.caum,lT; 
^utcmfaaat,  non potcft autcm illudfaccrc 

ten"d^fr^'^-^^  -oJo,acracionciIlud 
cnd.  ficutqui  domum  extruit ,  ciusfor- 
nam.n  .g,,j     j^^^^  ^^^^^^^  nonin- 

ducct.n.lipropoi,ca  fibiprius  domus  idca 
Jdcuiuscxcmplum^eaiiincft^crcalicon^  D 

^^^a.^  ^fj,  ,^,M,tatcm  intcr  cul{am 
difanri''"^'  «^«""nunicatio  iufticiarvin- 

^«^'^'^"^'"'''^"""^'«^"ip^cauit 

n  cr  «^^"^""^^ 
n>crumvedocc,Ar.ft.5.Ethicor.c.S.cft 
mcd  ol° '"'f  ^.''^^^'f ^uocanda ad  id quod 

e^ucir'P'^r°"'^^""^  ^"'^^"^  fr-tur, 
Dlrr  "."^  '"''g"^  ^'«^"^  cft  in 

r,»«  ^"'^f'*fMcumJccunda~ 
"'^'^''^"^'^umcatfadbonainmcntcrnrcdttHm 


^   --..-t.a  x-tciciia:  morcm 

gcrcrc  abnuat,  profuturam  tamch  Rcipu. 
blicarCbnft.anz.qui  cftccnfurx  finis  pri- 
manus,  cuius  voluntati  obicqui.  nutus  ac 
mipcna Icqu.,ammuminducent  cxtcri ,  nc 
qua  noccntcmpurna  pledi  vidcnt  hxc  iilos 
cius,aciudicisimperiorcuinciac. 


Q,ViESTio  vir. 

Pro^rrr  quam  tulpam  frrri  tnaior  cxcommuni. 
catiodclcar. 


DVb.tandi  harc  caufa  intcrmultas.quod 
oliminflffta  videatura  Romanis  E- 
pifcopis ,  lcuibus  ad.nodum  dc  caufis,  vt de 
cxtcris  taccarii,  in  Romano  Concil.  Greg, 
cius  nominisprimus,  Prcsbytcris  ac  Diacol 
nis  prohibct.ne  canendis  Plalmis  dcntopcw 
ram,  fub  pcfcna  cxcommunicationis  ipfo  fa- 
ftoincurrcnda: ,  fc*i  id  Subdiaconis  acmi- 
nonbusCIcricis  intaiaujn  rclinquanc.5,^«ii 
itHtcmcvntt  a  hoc  dccrttum  nirum  ^  cnirc  tenta^ 
■t,ent,,irathcma  fitjcan autcm  4.  ciufdcm  Con- 
ciliicadcinpo:naminogac,velancibusfcre-- 
trum  Romani  Poncificis ,  qua:  dua:  rcscaj 
mcn,vt  funt  cxigu.r,ita  non  vidcnturaccr-» 
bicatctanti  fui>plici;plcacnd*,fimiUicr(#«i/ 


DISPVTATIO  PRIMA 

A  iurc  Ecdcfix  vcdiamus  ad  diuinum  ac 


{iquismn.li'  excommunicatur  Clencus  A 
iuicomam  nucrit.  quoquid  cffcpotcftm 
fpccicmminus  adDci  gloriam,populi^ue 
Chriftianicommodumvtilc? 

Vtdcrcfponfionc  conftcc,  Notandum 
eftantc  omnia»  non  hic  nos  loqui  dc  cx- 
(omunicationcquam  minorc  vocant :  hanc 
enim  inccntari  ob  pcccatum  vcniale  cft  ccr- 
tum ,  incurriturcnim  ob  congrcflum.vfum- 
quc  cumnominatim  cxcommunicato  inrc- 
bu$ciuiUbus,qucm  culpx  maiorisquam  vc- 
nialisquisarguat? 

Notandum  fccundo ,  grauitatcm  matc- 
lix  in  ordinc  ad  mortalc.tam  cx  obicfto, 
quam  cius  finc  ac  circunftantiis  pctcndam 
cfTccuiufmodi  coiuiflctura  nonpaucascft 
probabilc,  vi  quaru,rc$  dc  quibus  hic  agitur, 
ccnfcri  tum  parux  ncc  poflcnt,  ncc  dcbcrct. 

Prima  aff^crtio,  lure  tam  Dei,^Mam  Ecclefis» 
iXCommunicMie  cui  maior  ejl  r^men ,  non  nift  ob 
mortaleinferridebet.  Ordiamur  ab  vltimo»cft 
ea  dc  rc  infignis  ac  locuplcs  oratio  Lco- 
nisprimiin  cpiftola  86.ad  Epifcopos  Galliat 


B 


nacurx. 

Primo,  pocnx  dcbcnt  culpis  parcs  cfTe vt 
dicitur  in  cap.  fodic»  de pcenu  tn  6.  vbi  przci- 
^itur  iudici  vt  pcmam  metiaturex  culfa,  crgo 
cura  pocna  cxcomraunicationcnuUafitgTa. 
uior  can.  corrifiantur  14.  q.y  nafciharc  dcbct 
cx  culpagraui ,  at  talis  cft  folamorcaliscx 
Soto  in  4.  difl.tt.  q.  i.  art.  i.conci^. crgo  ob 
folam  mortalcra  iurc  diuino,  ac  naturx,ia* 
centanda  cft  cxcommunicacio. 

Maior  probatur,vt  iufta  de  noccntibut 
rcpctcrc  fupplicia  a£tus  cft  vindicancis  ia- 
ftitix,itacft  commutatiux.illa  ipfa  zquaie 
culpis^non  quod  illis  cum  funt  mortalcs,par 

f)Ocna  vUacflcponit  ,id  cnimquoadarqiii* 
icatem  clfc  ncquit,  cum  fint  diucrforum  or* 
dinura,fcd  tantum  quoad proporcioncm» 
qux  inhoccftpofita»  quodvtfflortaliscul* 
pain  fuo  gencre  cftmagna,ita&cxcoiD- 
municatio  m  fuo  fit  gcncre  talis,hoc  cilnon 
modica,Suarcz  decenfurisincommufiidiff.^ 
fe£i  4  vtpotcquxfuffragiisEcclcfi2,&co« 
munionc  tam  a6liuaSacramencontn},quam 


&  Gcrmanix  his  vcrbis.  PiulU  cimjiianomm 

facile  communio  dene^etur tnec  ad  tndi^nantis  C  pafllua  reum  priuat ,  qua  iaftura  qut 
fathoc  arbitrium  Sacerdotifi<juodinmagnirea'  nam  in  horainum  vita  cfle  potcft  accT' 
tus  '\ltionemtinuitm  ^  dolensftodammodo.de- 
het  tnferre  animui  yindicantistCo^nouimusentm 
frocommifiisiirleuibus  Iferbist  ^ui  fd.tm  a^a' 
tia  communicnu  exclufos,  i*t  animam  fro  qud 
Chnflifanguis  ejfufus  eji ,  irrogattone  tamftui 
fufffUc^  fauciiftam,diiibQUcuincurftbus  ytfacile 
taperctur obieda.  Certe ft  ^aao  taUf  caufa  emer- 
feritiytpro  criminis  tjudlitatet  aUquem  faciat 
iujiecommunione  priuari%  h  tantum  faena  fub- 
dendus  ej},(juemreatus inuoluit.  Hxcillc.  Qua 
in  fenremlara  fcripfcrc  raulta  multi,  anti- 
quiora  func  qux  habcnturin  ConcilioNi 


bior  ? 

lam  argumcnti  minor  oftcnditurautho» 
titatc  Chrifti ,  aquo  Matth.  18.  diaumle. 
gimus,  per  eum  numcrum  iuftonimauSum 
iri,  qui  modum  pcccatis  fuis  ponit  fratriifui 
admonitu(/iff  audierit  eum  kr<fK/ 
hunc  folum  lucrari  poflumus.ciui  pcncrat 
autc  pOtcftatc  Domini,contta  iusfafquc 
egre(ruscrat,quod  ipftim,nullipratcrquam 
rco  culpx  mortalis  conucnit  ob  cimetgo 
folam  ,lcgc  Dci,  fic  naturx.niaioracora. 
D  municatiocft  imponcnda,quarcfiabca:06 


poi 

cxnoctfn.  j.  vbi  iubctur  inquiri,  an  aUqua  ignbrantiam,  vcl  animipaflioncmrcuJCX- 
indignatione,aut  contentione  Efifcofifuiffdeles  cufctur,  cxcufabicur  ctiam  accnluracx- 
JI»»fxcomw«nic<ifj,in Concil.Agathcnfic4».  '  "       ~  '  """" 

£pifcopi  i.  Bccan.nemo  Epifcoporum  ^i.can. 
nullus  Sacerdotum  j^.i.^yndecima  cattfc  j.qui- 
bus  rcccnti  mcmona  vis  cftaddita  a  Con- 
cil  .  oecumcnicoTrid./f//?ij.c.3.  de  rcforma- 
tionc  vbi  prohibctur  Epifcopis,  nc  cxcom- 
municcnt  ob  aliam  caufam  quam  grauifll- 
«lam.fcuvr  vcrbis  vtar  Concili) ,  jvo» 
^uam  exrenon  yulgariiCaufatfue per  Epifcopum 
<ti/«gf»forco»yi<icr<if4,quidautcm  rci  non  vul- 
garis  nominc  intelligi  dcbcat  ,  cxplicuit 
Meldcnfc  Concil.  cum  cxcommunicatio- 
ncm  fcrri  vetuit  ob  culpam  aliam  quam 
monalcm ,  Eptfcopiqui  SacerdotaU  moderatio' 
»^poJlpofitatinnocentes,  (<r  minimts  caufis  cul^ 
fabiles  excommunicant,  dicuntur  culp^  aifincs 
cflc,  ob  quamycommunicatio  eis  denegetur  areU- 
^•tiEpifcopU-yfyue  adtembus  ^^ae?»,  Concil. 
Ag*ih.can.a. 


comraunicationis ,  fufpcnfionis 
fti,  Laym.traCi.^.Ub.l.cap.^.nu.\.Wt^^i  f^' 

iraSi.f.refol.^i.  .., 
Confirmatur  cum  Dcus  xquitatcmdiu- 

gat.quam  actcncriin  diais.faaifquc^^f^ 
omnibus  impcrat,  quis  crcdat,fic  cum 
fui,  rcdiquc  ncfcium,  vt  quod  inhominc 
fcrrc  ipfc  ncquit.id  auchoricacc  fua  firniauc- 
rit  ?  vt  pro  culpa  lcui,  paDaaccrba.vgra^^ 
imponcrctur  homini ,  quod  ^^^^.  ■ 
noxa  vcnialis  caftiganda  effct 
Ecdcfi^facro  fijlminc.  &  tamcmW  ^ 
irauia deU6la, qux excommunicatione 
funt,  nondiceret  Apoft.  i.  ad 
rreiatts-^obu,^  meoS^iritHtuiicA»^' 

tufiiodi  homtnefathanain  tntent^  ^^'^Tcr  ' 
4^.C^o^..Wz^.EquMcfifia« 

gor.  Niflcno.i»or4f/o»f  .^-^«f^r  r'^^^ 
ferunt  re^rehenfio^es,  excowwunicatus^^^^ 


DE  EXCOMMVNICATIOhJE  tRACT.  Ii: 


modo  graui/Iimis  in  hacviu  vinculisprc 
miturjfcci  raortuus  quoque  ccrlo  in  xtcr- 
num  cXclurus,cor7^Hfm;j(/r  fuo  malo  ronftlio, 
fenfjue  &  eiuldns,perf>ttuo  crinn  tetraCr  moe- 
folocoabieCtus,  t.tntfuam  tnanouh,  0-  nun- 
qndmdtfmet,^  nullam  admittetconfolationem, 
luBumextendens  in  xternum  ,  ac  ncmo  diuo- 
nimrcligionibusjcorumquc  eft  vira  in  coclo 
indignus  ,  nifiquipcccauic  lcthaliccr ,  non 
cftcrgo  cxcommunicacio ,  quxhomincm, 
Dci  coclitumquc  iucundiHimo  conlpcdtu, 
priuat.ob  pcccacum  aliud  quam  morralc  in- 
icrcndanoccniibus,  can.  nemo Epifcoporum 
41.  CJn.nullus,can.  plerumque  para^rapho  caufx 

Quam  fcntcntiam  dixit  quoquc  Aurcl. 
Concil.5.  anno  Childcbcrti 38.  Chrifti  549. 
cumfanxic  ,  Vt  nutlus  Sacerdotum  ^uemtjuam 
re£itfdei  homtntm  pro  paruis  lcuibut  caufis 
icommumont  fujj^endat ,  prgter  eoicuipdt,  pro 
fiibits  anTti]ui Pairesiab  £.cclcfia  arceri  lujferunt 
commitrentes. 

Scntcnciam  dixcrc  contrariam  aliqiii, 
maximc  dc  fufpcnlione- vt  Armilla  "^erho 
fu^sjcnfion.i.Lopes  tn  tnjhuli.partc  i.  ca.^x. 
ietrregularitate,  hAo\[T\zdetufht.  to.^^.tra^.j. 
</;JJ.75.n.t.Mcgllajn  part.lib.y.cap.i.  q.  i. 
«.7.&cumillis  cgodc  cxcomrn.  niinorc , 
quam  nccftnecauraprobabiliob  vcnialcir- 
xogari  pofic  crcdo,  cum  Suar.  dc  cenfMristn 
communidijjf.^.  feft.  4.  vt  dc  facto  incurritur 
propccrcomniunicacioncm  in  rcbushuma- 
niscum  cxcommunicaco  vc  habctUr  in  Car- 
chagiri.4  w.i^-quamtamcncx  obicftole- 
nc  quidpiam  cfTc,  maximc  cum  cll  in  rc 
temporaria,ncmo  prudcns  ncgarc  potcft, 
fufpcnlio  auccm,  irrcgularitas  cx  dcli£to,  &c 
intcrdi£tum  nunquam  incurruntur  qucm- 
admodum  &  maior  cxcommunicatio  nifi 
ob  mortalC)fccundum  Sanchcz  dematrimo- 
yn«ltb.6.dijf.^z.  Siyerbo  fufpenfus  ab  offcio 
ytrfutjuicertHS  ej},  Villalobos  to.  |.  trait.  ii. 
diff.  28.».8.Banncj/»i.  i.tf.64,  art.i.tra£l. 
detrrejfutaritatt  ,qu'u  cum  fufpcnfio  icirrc- 
gularitas  Cnt  pocnar  graui/Ilmx  non  cl\  crc- 
dibilccas  ab£cclcfia  ob  folum  injligivc- 
nialc. 

Sccundaaflcrtio,  Potrfi Ecclefialfetare pec- 
Mim  quodhbet  monalcfubpaenaexcommunica- 
iionii,  quia  quod  cft  mortalcjocum  in  rcbus 
«nalisjac  vitandis  principem  obtinct  ,cum 
pra;clu4jjt  aditum  ad  diuinam  graciara.cft 
'rgo  ({lufraodi  quod  hac  poena  puniri 
qucat. 

Ficri  id  nihilomimis  communitcr  hori 
dcbct,fcd  fi  quod  Ecclcfia  ccnfuris  luis  infe-^ 
qmcur,  id  ciulmodi  clTe  cft  ncceffcquod 
'pccialcm  giauitatcm  habcat,coniunaam 
tum  Ecclcfia;fcandalo,quod  aiiicr  iropcdi- 
Parsfccunda. 


A  n  ncqucar,  cft:cnim  cxcommunicatiomcdi. 
Cina.  cauja  1. ^.r.c. mitlti  \%.tirc.  i.defentenr. 
fcd  non  nifi periculofclaborantibus,ac pluf- 
quam  vulgarirer,  mcdicina  adluberi  Iblet, 
niaximc  afpcra , rudis.  &  vcUiCans,  &  fi  ta- 
lis  datur,  hisqui  aliter  curari  pofTunt^contra 
rationcm  datur  ,ita  a  pari  non  patiuntur  pru- 
dcntia  ratioqucpar  c  in  eum  ccnfuram  fcrri, 
quialitcr  cmendari  potcft,  quafisprarfurai- 
tur  eflc  qui  hcclcfix  raonita  non  /pcrnic. 

Affcrcio  tcrtia,  Tale  tamen  peccatumimer' 
numeffe  non  debet ,  nec  praterttum ,  id  ejh  quod 
B  'J}'<^^f"finfc  proindealiter  ampUus quamhabi- 
tualiterperfeuerat,  tjualia  funt  nonieiunaffefefto 
dte,feruorum  opera  feciffe,fdcrum  tuc  non  audiffe 
haheturc.ex  partede^erb  ftgnifcat.m  quo  cft, 
aliqucm  cxcommunicari  iuftc  poflc,quia  la- 
tisfaccrc  propcccato,  aut  cicatusiudici  pa- 
rcrercnuit&c.  i.defent.excom.  m  6.  diciciir 
quod  cu  faaa,  infcfta  cflc  ncqucac  &  cxco- 
municacio,  idcmquc  cft  de  fulpcfionc  no  fic 
pura  parna,fiuc  vindida.fcd  mcdicinalis ,  ac 
pcccatis  prxtcritis  mcdicina  affcrri  nuUa 
potcft  fcd  futuris,qux  fola  impcdiri  poflunti 
mcdicina  cnim  futurum  rcfpicitjnonracrc 
C  prxtcritum  ,id  autcra  cui  pcr  cxcommuni- 
cationcm  mcdcri  Ecclefianiconucnit.iplius 
cft  rci  contumacia.  quam  pcr  illam  dom.-iri, 
frangiquc  ad  cxcmplum  oportet. 

Duo  taraen  func  tcmpora,inquibus  fcrri 
ob  culpam  prxtcricara ,  ccnfuia  poteft. 

Primum  eft.in  cius  pcrnamquod  cft  in  fuD 
pcnfionibus  crcbcrrimum,  fcd  tunc  no  func 
hxproprix  ccnfur.T,  vtpotcnonmcdicina- 
lcs,  Mgid.  difp.  iy  dub.  9.  fcd  vindidar,  fup- 
pliciaquc. 

Sccunduni  cft  ,cum  ccnfurar  funca  iurc, 
D  vcl  perfcjiccntiamgcncralcm  func.'aciauc 
fcrcndar,  ipfoquc  faclo  incurrcnda:,  fic  vc  a- 
lia  iudicis  fcnccntia  non  fit  opus ,  nam  tiinc'" 
pro  cflpis  prjctcricis,  nbn  camcn  cmcnda-I 
cis.cis  fcrri  poflc  ncmo  arabigit,  vt  cuna 
dicicuri^«/^r#  tali  criminc  no  fatnfeceritptex- 
communtcatus ,  cum  cnim  culparnon  fint  c- 
mcndatx  ,moraliccr  adhuc  pcrrcucranc,vt 
potcpro  quibus  necdum  cft  fatisfadhim.ncc 
obcdicntia  iufta  pra:cipicntircddica,inquo 
cftconcumacia.  • 
£  Quarca  aflcrcio ,  Peccatum  eiccommunica- 
tione puniendum,non  ejlaliud  communitertjuam- 
mobedtentitiiu  Diu.Thomas  i.z.cj.i.  'ViCtCy. 
ria  infttmma  traCl.de  excom.nu.  6w  Couar.  itf 
c.almamater  partei.i.  f.num.x. 

Sanc  pcccatum  illud  quod  cxcommuni- 
tandus  admittir.dum  Ecclcfi.i:  parcrc  rc-' 
nait,inf<r».25.SynodiTuron.fccund.T,  dici«' 
turconfiftcre,  tn  dijp^clu  Det  (verba  lunc 
QonciM])  Ecclefit^Pontijicum. 

ScCundo;  none>(lcCBfurainfiicuca,nifia<| 


DISPVTATIO  PRIMA 


frangcndam  noccnris  inobcdicntiam  ad-  A  harc,  inobcdicntia  rublita  ftarc  qui  potcft» 
ucrfusEcclcfiam,Matth.enim iS.exigitur.vc      fac  enim oblcqui mc  moncnti, fac parcrc c- 


cxc6munic3dus  noluerir  Ecclefiamaudire, 
pcccatu crgo cxcomunicationc  ple£tcndrt, 
cffc  debct  inobcdicntix  hoc  cft  cotumacix. 

In  ea  porro  peccatur  dupliciter  ,  primo 
manifcftcfccundo  prxfumptiue  vt  loquun- 
tur.prxfumptiue  eft  quis  inobediens ,  feu 
contumax,cum  fciens  fccitandum  a  iudice» 
latcc  camcn,nc  ad  ipfum  mandaca  eius  pcnc- 
trcncvtfccitNeftorius  ficut  cftin  Epheli- 
no  Concil.^i*rfM. 
Sccundo,  cum  impcdic  nc  cicctur,  quia  B  ceftario. 


ius  voci ,  ccquid  nota  pcruicacix  -bftttsi, 
audiam morigcrus, Epifcopoquc  non con^ 
trarius  ? 

Tertio.  Chriftiimpcrio  Matth.  iS.rcqui- 
riturineo  qui  cft  vitandus  vt  Publicanus, 
&  Ethnicus  ,contemptus  Ecdclix,  St£cc/f' 
fiam  non  audttrit ,  f\t  ttbifcut  Ethnicus  ,at  Ec- 
clefia  maximc  ncgaiiohc  obfcquii  fibi  dcbi. 
ti  conccmnitur,hxc  ergo  cxcommunicaiio- 
ni  in  alium  fcrendx,  prxfupponendacft 


enim  manifcftenon  apparct,  cumnollepa- 
rere  ,ideodiciturprxfumptiue  t.intum  con- 
tuinax ,  tuncque  eft  fatisi  iudicisimpcrium 
vnlcx  domclhcis  eius  notum  ficn',  autad 
fores  domus  ipCus  affigi. 

Mahifcfte  autem  aliquis  cft  contumax. 
Primo,cum  audiente  fpe£tantcque  iudic;<;, 
parcre  fe  vcllc  autpoflc  ncgat  fcntcntix, 
contra  feper  cum  datx ,  nulla  tamen  pro- 
babili  eius  negationisrationc  reddita,c4». 
cmumeSl^l.  ctufx  'yndecimjcq  3. 

Secimdo,  cum  apertc  ac palam  facit  con-  C 
traid  quodeft  prohibitus,vt  fiiuflus  mane- 
redomi  adccrtum  tempus,conccdura  cxa- 
£bo,indc  dcmigret,alioqucabcat. 

Tcrtio,  cum  cxcra  iudicium,coram  ad- 
ucrCario,  ac  ceftibus  ad  fidcm  faciendam 
idoneis,  ncgac  ccrcum  fibi  cITc iudici  inipc- 
ranci  obfcquL 

Qiia£cb,cum  caufacur  iuftum  fibi  non 
comparcndi  inccrco  loco  impcdimencuni 
eflc,(iuod  tamcn  ncc  probat,necad  fuperio- 
rcm  ludiccm  appcllai ,  in  prxtorio  ei  fuo  per  D 
fe,&alios.  dc  abfcntix  lux  caufa  faaurus 
ftdcm ,  iia  dedarata  afl^crtioprobatur. 

Pcr  cxcommunic.-itioncm,homoEccIc- 
fiafticis  bonis,  communionc  fdlicct  fidc- 
Iiumquc  fuffragiis  priuatur,  &  exddit,  at 
quam  parum  elt  xquum,  hac  eum  pccna  affi- 
CJ ,  qui  prius  fc  dc  dus  gremio  pcr  inobc 
dicntiam  non  fubduxit.'Stcphan.  dc  Auila 
•^f.ydub.a.far.i. 

Equidemvtquis  Ecdcfix  finu  cenfcatuc 
exclufus  efiTe,  exigic  Nicxnum  Condl  .can. 
5.VC  Ito  Epifcopo  cuidcntcrpeccaucricver. 
balunc  canonis  ,  1?^?  0«'  o>Aoyj/^V««  £ 
J^^-ns  T«  «^axcV<i)  ^'^  Ao>  d^imn-z^t 
^  «nr  Mt^  ^b^ttai ,  at  in  Epifcopum  ciuf- 
auciurapropricnon  incurrit ,  qui  ci  impe- 
"ntidebitumnonnegatobfequium. 
-  iccundo, ante ccnfuram prxmutenda eft 
"'Picx  monitio  ,  at  huius  rd  caufa  non  eft 
a^ia,quamquia  ante  illam,  ccnferi  contu- 


Nocandum  camen  in  prxfcnti  maccria, 
formalcm  excommunicati  inobcdicnciao 
non  requiri,  maccrialem  fufficcrc  &  impro- 
priam.  Impropriaeft  ,cumad  violationcm 
prxcepti,non  mouctur  inobcdicns  afupc- 
rioris  contemptu ,  dicendo  apud  fe , 
quiaiubeor)  fedamotiuo,quolibct  alio.mo- 
do  cum  opcratur ,  mcmincrit  prxccpcum 
cflc  de  rc  omittcnda,  aut  agcndafubcx- 
communicationispGcna,alioqui3£lio,ma]a 
noneflet,  malitia  inobcdicmix, 

Propria  &c  forraalis  inobcdicncia  cft  ca, 
qux  nititur  formaU  fupcrioris  contcmpcu, 
cftqueinreic£tione  cxprclfa  impcrijabco 
pofiti,  quo  fic  declarato. 

Dico ,  ejfeSlum  e.xcommunicatioitis  tx- 
clefaj\ic€,materialem  inohtdientim  Jufpcerc : 
ita Couar. fupra  num.y.  f.y.  "yerbo^,  quh 
cum  dif(fcd4tura  prxcepto  EccklIj,non 
faciendo  q.uod  prxcipit,  aut  agendoquod 
vetatfub  cxcommunicationcviriutccon- 
temnuntur  eius  claues,&:  authoriias,crgo 
cum  contumacia  faltem  tacita. 

Quare  qui  confulto ,  id  cft  cura  confcicn- 
tia  prohibitionis  faclx  fingulis ,  dc  ingtc- 
dicnda  domo  Monialium,  in  carum  nihiio- 
minus  fepta  penctrac ,  prztcr  peccatuia 
mortalc  ,  cxcommunicationcra  incumt, 
non  is  vero,qui  lcgem  violat,aftuquidcnJ» 
fed  fine  niemoria  pocnx  qux  ci  cft  adiun- 
£la,  quia  fic  non  cft  Eccldix  inobcdicns, 
obliuio  enim  par  cft  ignorantix,  at  qui  in- 
uincibilitcr,culpaquelua  nulla,rcm  fubcx- 
communicatione  prohibitom  cirencfcit,» 
eiuseftnexu,vinculifquclibcr,Hcnriq.W. 

lycap.  ly.  num.y  ita  nonfunt  (in  probabilt 
ac  tutafcntencia;  excommunicatifccularci, 
qui  cum  ignorantia  iegis  Ecclcfiaft:'^'^"'* 
bcneficia  emi  vctat,dc  iis  taxncn «rcopa- 
cifcunturpretio. 

Infcrtur  i.a£h]m  nullum  intcrnumquan. 
cumuis  malum ,  excommunicationi 


'  ccnfuram  cxcommunicationis  mcurren- 
«»n,,concuiiuciaox  cfli  ncccfl-ariam,  ac 


infe- 

rcdi  fufficerc,  fi  dcfit  extcrnus  infuo  genc- 
r«lcthifcrac  mortalis.quarc  qui  irapera- 
tus  ac  odio,  id  eft  voluncate  inducbis  lecha- 
linocendi  Clcrico,  mcumnoflnjfi  lcuiicr 

incurnci 


DE  EXCOMMVNICATIONE  TKACT.lt: 

ina!rnr,qui.iciusimpicrtionirealteronnr«    a  -       .  *      *  7/, 


fiiit.ac  nt  ci  ncccni  mtciTct,  oblntit^pro  ex- 

comjniinicato  luberi  noii  dcbet,  qui.i  talis 

pcrcuflio  in  fuo  gcncrc  talcmpccnam  non 

mcrctur,(icuc  ncc  pcccatum  mcrc  inter- 

nunicxtcrnodcrtitutum,  caunicftquod  Hc- 

*  cldia  dc  occulris  ncn  iudicat  cap.  tmsde  Si- 

»«6«/rf,  crgo  ncc  dc  iisposnampcr  ccjifuras 
rcpciit. 


Htcntur  pnmlcg.ans  quia  talis  cxcomnm- 
naanomtolcrabilcm  crrorcni  continfet. 


QV/ESTIO  VIII. 

InqHtbtHcafhttsexcommunicdtio  potejl  ejfe  iA- 
tujia^  tamen  ydida, 

Dlcoprimo,  Excommunicationtnt  ejfcin- 
lujliim  ciT"  tamen  rtitam  ^  ^alidam, 
>lUMtUoferturcorit>-a  lcgalem  tujltttamy  tdeji fe- 
cus  (]unm  leores  canonicie  prxctptunt. 

Probatur ,  fcnrcnna  non  definit  clTc  rata, 
cifiinaliquoaccidentcdcficiat.atforma  lu- 
dicij  pra:(cripta  iji  can.facro  defententia,acci- 
dentalt  r  ej}  dtcU Jentcnnt. 


henjdulisdeappcU.cxigkur  vt  cxcommumca 
tioni  prxtcrmittatur  canonica  monitio,  id 
eft  triua    tamc  c  Rom.i  de fent.  tn  6.  dicitur 
quodlata  finctalimonitionefit  iniullanon 
tamen  inualida ,  vcraefr  crgoalTcrcio. 

Dicofccutido,  Excommuntcationem  ejfe 
'"'"JJam  6-  inualidam  prtmo  ob  defcaum pote- 
Jtausmexcommunicame  fme  tjuiaea  caretab- 
JoMeyjtue  cjuia  ea  ejl  impcdtta  ^  fujfenfa,  tm~ 
pedita^utdemper  ccnftram  excommunicartonn, 

iZf^^^^^^^  qux  ptxiratur  aut  nc 

Z£/:rZ^r:trT^;^^  ^  ^cit%ccat,cilque 


QV/ESTIO  IX. 

Q:jdfttcontt,maci^,  cuiut  cauft  fertur  excom: 
mumcatio ,  ^  tjnotitplex, 

QVoniamin  contumaccs&  proreruos, 
cxcommunicationis  pa:nacft  confli- 
B  tuta,opcra:prctium  faaurusvidcor,  fiqux 
decaanmio  conccpta  habco^paucijhicin- 
dicauero. 

Eft  in  co  contumacia  qul  obfirmato  ani- 
inoiudicilc  fiftcrcrcfpuitautparcrc,  Veol 
tab.j.cap.iy  i.j,„um.6.(^S. 

Dixiobfirraato;  cll  cnira  h:cc  propric- 
tas  contumacia:, qui fpccies  cft  inobcdicn- 
ti.T,fa:pius  cnimcx  ncgligcmia, vcl lcuita- 
tc  ammi.  lupcriori  quidpiam  impcranti  non 
p.ircturji.rcqucm  adraonitionum  contcm- 
ptu,  qu.T  ad  labcfaaandum  homims  ani- 


Probatur  ,tam  illo  cai>  atiam  cat  retre  n  '  ^  i^bclattandura  homims  an 
,/;/  .u,A       //  '  ^     C         pr.Tmitti  lo  cnt.  proditfc  ac  evrrlr 

»/l/'////</ruftef//.CXI21tUrvrrYrnmm.mira-  t^-^  ,  F'uuii ic ,  ac  CXCnC. 


habcturm  c.  i.  can.pr^terca  %.  de  dppeUattoni- 
tuscap.  foletde fentent.  excom.  in  6. 

Ratiocft,quod  cxcommunicatio  fcren- 
dacumfitadhoiudicialis  iurildiaioncm  in 
uifligcntcexigat;  cft  cnim  fcntcntiaqux  la. 
tain  non  iubdicum,a  iudicc  non  fuo.clt  iniu- 
Ira  &:  nuila,  veia  cfc  eigo  airertio. 

Dico  tcrtlo,  Cenfuram  cffc  tnualidam f  fub~ 

jr^mtali,  ordoiudicijpratermirtatur ^yi  fi  rcus 

ad  fui  dcfcnfioncm  non  admittatur ,  maxi- 

Jiicquando  faaum  non  cft  noiorium,  fi  nul- 

ja  njonitio  fcnrentia:  pl\Ttcrmitt.-itur  ,quia 

Jnhisduobuscalibusfcirincquit  an  fit  con- 
tumax. 

Dicoquarcb,  Ccnfuram  effecjuo^ue  inuA- 
"dxfjerrtin;  pnmo,  ci  cat<famimuj}<rm  ^  ei 
»c«  proportionatam  puta  cb  culpam  -\entalem. 
Sccundo  .  ob  caufim  non  fuhjijlentem.putaob 
ptccatum  nuncjuam  ddmijfum,erf  putctur  fa- 
^»m,(iuanc,tiamfalfo.  Tci-tio,/!  necreipfa,nec 
Jtcundumaliegationes  ^  exterm  fori prjcfuhtp^ 
tionemetus  ttro^andx  caufa  fbfit,  vt  fi  Epif, 


Diuiditur  autcm  contumacia  bipertito, 
fpccics  cius  prima  cll  in  non  parcndo,in 
hon  coraparcndoalia^dcvtraque  agitCo- 
uar.  J.parreincaput  alma,  f.^.num  ^.SCquan- 
quam  duas  has  contumacia:  fpccics ab inui- 
ccm  diftinclas  ncgct ,  fcd  vnam  fub alccra, 
vc  Ipccicm  Iiib  gcncrccontincri  a(rciat:non 
comparcrc  cnim  comprchcnditurfubnon 
parcre,dici  tamcn  vcrcpotelhparcrc,fumi 
hoc  loco  firidius,  ncmpc  pro  obcdicniia, 
qux  prarftatur  autncgitur  iudici,  quodqui 
tacit  peccat,  cfcque  contumax,qui.iutcm 
malecitatus,&aiudicc  non  fuo,  ad  iudi- 
cium  vcnirc  iuHus,  aut  alium  pro  fc  mirterc, 
dccrcitatimpcrium.magiiiratLjmnon  con- 
tcmnit,nam  vt  aic  Pecrus  Grcgonus///».48. 
fynta*m,His  aip  3.  num.  i.  fincprxiudicioiu- 
risfit  citacio.ncquc  cx  co  quod  quisvoca- 
tus  vcnit,  idco  in  iudiccm  confcnfit ,  cum 
cxccptioncs  vclfori,vcl  actioncs,vclpri- 
uilcgiatuto  coram  eodcm  allcgarc  qucac. 
Contumax  in  non  paicndo  cft,non  qui  non 
parct.fcd  qui  cum  obcdirc  tcneatur,non 
obfcquitur  ,puta  qui  iuftam  non  habet  ra- 
tioncmnon  parcndi, vt  habctur  legccon- 
lumacia,  digeftis  dc  rc  iudicata,  &  vtra- 
que  ha:c  contuniacia  luftam  fupcriori ,  cau- 
fam  fcrcnda-  in  nonobfcqucntem  cenfurx 
fuppcdicac. 

Contumaciarpoftcrior  diuifio  cfl:,in  ma- 
nifcftam ,  &:  prxfumptam,  Manifclla  vtcft: 
in  ca.l/etterabi.ibtu de Jtntent.  in  6.  cft  quadru. 
plcx. 

Prima ,  cum  quis  iudici  fiflcrc  fc  vcllc 
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A 


ncgacprotabllinullacxcufationis  fua:  ra- 

tionc  rcddita.  .    .  ^  , 

Sccunda ,  cum  quis  apcrtc  cius  lufla  vio- 
lat.concra  cius  impcria  facit,  qux  libido  di- 
aat. 

Tcrtia,  fi  cXtra iudicium,  citatus  Iicct,co- 
ramaduerfario  5i  tcllibus  idoneis,ncgauit 
fcparirurum. 

Prima  cft  manifcfta.cuidentia  confcluo- 
nis.Secundarci.  Tcrtiaprobationis,  Quar- 
tacumquis  ciufatur  impcdimentura,  v.  g. 
noncoraparcndiin  ccrto  aliquoloco,&:id 
non  probat.ncquc  ad  fupcriorcm  iudiccm 
appellat,  id  probaturus,  &  iudcx  intcrim 
ordinarius  pronuntiat,impcdimentum  talc 
nullum  cflc,  tum  rcus  manifcfta  tcncbitur 
contumacia ,  quam  appcUcmus  licct,caufa- 
tionis. 

Contumacia  prifumpta  cft,  qux  ad  prac- 
didarum  aliquam  non  refcrtur,  aut  dcfc£ta 
vnius  cuiufpiam  circunftantix,aut  alicuius 
adic£bionc,qux  culpam  rci  minuat,  v.g.fi  nil 
dixit.fcd  latuit,  vcl  alitcr  nc  citarciur  impc- 
diit,  hic  dicitur  prxfumptiuc  conturaax, 
quia  clarc  ac  manifcftc ,  cum  parcrc  noUc 
non  conftat,  &  quoniam  eft  vtraquc  contu- 
macia,  tum  vcra  tiim  falfa,  quxritur  quid  fic 
iuris,  fi  falfo  putctur  aliquis  contumax  ? 

Refpondendum ,  fi  talis  contumacia ,  in 
iudicio  probata  fucrit ,  fufficit  ad  ccnfu- 
ram  ,  fm  aupcm  fit  cuidcns,  &  vt  loquuntur 
notorium,aliqucmnon  cflc  contumacem, 
in  eumquc  lameniudcx  fcntcntiam  dicat, 
crii  hic  nullajvtpotc  qux  intolerabilcm  cr- 
rorcm  contincat ,  a  quo  fentenci.im  nullara 
irritam  cflc  communis  cft  Dodorum  opi- 
nio. 

Notandum  fecundb^pro  altcrius  contu- 
macia,  alium  quempiam  incurrcrc  ccnfuras 
non  poflc;  dc  cxcommunicationc  eft  id  ccr- 
tu,  vctant  cnim  hoc  iura  plcraquc.  Sit  inftar 
omniumquod  h:ihctuv  incan.Jihdbes  i^.(ju. 
3.vbifufehzc  quxftio  Diui  Auguft.  vcrbis 
difputatur ,  in  cpiftola  ad  Auxentium  75. 

Ratioque  cftapcrta,  cxcommunicari  a- 
lium  lcgc  canonica  nonconucnitjquam  qui 
cftaperteconnamax,  veltaliscfle  prxfumi- 
tur  cxcaufa,qui  ncutro  modo  impcriis  fc 
opponit  Ecclcfii ,  materiam  circa  quam 
vcrfctur  cxcommunicaiio  non  habct,  con- 
tumax  autcm  ac  inobcdicns  quifquis  vcrc 
cft,auditquc,hic  non  proalicna,fcdfua  plc- 
ftitur  contumacia ,  adhxrct  cnim  hxc  pcr- 
fonx,ncc  inalium  transfunditur,&c. 


QVyESTIO  X. 
^n  excommunicatus  ftt  extra  Ecclcftam,  ^ 


D 


Vn  ^attam. 

o 


Tco  primo,  ExcommmicAtuminmerni 
^ratu  (<r  charitatis  commumont  perftfit* 
repojjey  mu!to<jue  magu  in  eiufdem  jidei  ijo 
"Vw/fjrf,itafcniiunt  Couar.loco  citato  num, 
5.^7*  8.  cSt'  i.6.num.  S.^.n.i.S.y.num. 
B  5. Vgolinus,  tah.  i.c.?.  S.  7. 

Ratio  cft  clara  ,  quia  cxcommunicatio 
noncftpcccatum  ,fcd  pocna  pcccati, folius 
autcm  pcccati  cft  toUere gratiam,  conurarij 
fcilicetfuum  contrarium,  pccnaautcmnoa 
cft  oppofita  gratix.  Dcindc  flnis  excommu- 
cationis  &  cenfurx  omnis,  eft  fanarchomi- 
ncm,&  confcqucntcr  rcftitucrc gratix  Dci, 
qux  cft  fanitas  &  vita  animx,  pugnarctcr- 
go  cum  linc  fuo ,  fi  graiiam  ipfamct  aufcN 
rct. 

Dcniquc  perditio  noftra  non  cxnobisfcd 
cxalicnavoluntacc  pcndcrct,  fjcutalicna 
C  voluntatis  cft;  vt  cxcommunicationcfcna- 
mur:'Potcft  tamcn  dici.cxcommunicirio- 
ncmpriuarc  nos  gratia  cx  accidcntcquii 
priuatnos  Sacramcntis  &  fufth^iiJjquilniJ 
prxfcns  graiia  augctur,  ft:  amilla  rccupc- 
ratur. 

Dicofccundo  /w/ff  txcommmmm.txto 
(juodej}inpeccat0  mortifero,(y  extrichitnti- 
tem ,  non  definere  efje  in  Ecclefia ,  & em  mem- 
brum,^  haberemperfedtim  quendmC^y^' 
lemfdeh  (^  fpei  motum  ,nondl>ita^*tii,fti  i 
yita  Chrifii,  alitjuo  modo  coniun^icmusmtm* 

^  brumejl,licet  aridum,(^  yt manus artddCtH' 
ftruat^itam  "yegetatiuam.netjuetnim  comftS 
ejlautfaetet,l't  manus  ahfctffa.V^^^C.cm, 
habct  qucndam  vitalem  motum  lidci  K 
fpei,  proptcrcaquc  potcft  cfTc  EccJcW 
membrum,  imo  lcgitimus  cius  miniltcr  vt 
.lit  Hcnriq./iAij.ctf^^.n^w.i.Quodclcgaa- 
tius  cxplicat  Bcllarm./jt.  ydeBcclefta  ci.  9' 
in  folutionc  primx  obicaionis,  aitcnim 
pcccatorcs  non  efl"c  vcramcmbracorporis 
Chrifti,quantumattinetadrationcnimcrn- 

E  bn,vtcft  pars  quxdam  viui corpons, clic 
ramcn  vcra  mcmbra  in  rationcinammcnti. 
vtEpifcopos  vcracapita.Doaorcs  vcrM 
oculos  ,fcu  linguam  huius  corpons,  q" 
membrafiuntviua  pcr  charitatcni,qu3C  ' 
rent  .at  fiuntinftrumenta  opcraciuapcr  p  - 
tcftatem  ordinis  ac  iurifdiaioni$,q"i'^ 
gratia  ftarc  poflc ,  vt  ipfc  nondicanJ,rcsip- 

^  faloquitur. 

Et  licct  in  naturali  corporc  mcmbruni 

mortuum,  vcrura  cflc  ^"^^'"'"'"'"^'^'Jnii' 


\ 


DE  EXCOMMVNrGATlONE  TRACt  IV 


jpotclt  organa,  nec  opcra  virx  cxcrccrc/i 
rumciuscxcrccndx  inllrumcntamortua,fi 
arida  lucciquc  vacua,quod  incorporcmy- 
ilico  locum  limiiitcr  non  habct,quiahuius 
corporisanima,  quarcft  Spiritus  fanaus.a:- 
quc  bcnc  opcratur  pcr  inftrumcmamala,ae 
bona,  viua  &mortua. 

Dico  icrtio,  E-xcommumcatum<jHiomniHm 
confctentia  ejl  talti.ac  proinde  manifejius  0-  de- 
nnntiatus  fiue  id  iujie,fiue  imujie  fttfaaum, 
efje  extra  Ecdeftam. 

Piobatur,carct  cxcommunicatus  cxtcr- 
na  Sacramcntoium  communicatione  ac 
hominum,  a  qua  habet  L hriftianus ,  vt  fit  in 
Dei  Ecclclia  caquc  vifibili,  qux  cft  in  tcrris, 
vt  iit  ^cWivm.Lh.ydeEccUfiacap.  6.  in rcf- 
ponlionc  ad  primum  ,quiaadeamrcquiri- 
lurtantum  vcra:  fidciprofcfllo.Sacramen- 
torum  communio,  &:  fubicdtio  ad  lcgi- 
timum  Ecclefia:  Paftorcm,  qui  cft  Rom. 
Pontifcx. 

Probatur,itemcx  can.omnU  Chriflianusu, 
1 3.  v  bi  ex  Auguft.  habctur  cum  qui  cxcom- 
municatur,  lathanx  rradi  &  fieri  cxtra  Ec-  C 
dcfiam.  Dicitid Tcrtul.inprimis  defudtctt. 
cap.  i.  illis,inqmz,tradit,s fathame,  idejlextra 
tccUfiamprotechs,SC  alibi.  Hoc  cft  fd/>.  zo. 
etufdemhk  abttcitur  extra  ctmtatem.tn  locum 
tmmundum  dedttus  fathan^  tntnterttumcarnts, 
nccamphm  rexdtficatur  tn  EccUfta  pofi  rutnam, 
^ynIlusmIoan./,6.(J.cd/,.io./Ic«fm»,»««c 
homicida,yeladulteri,  -^elcxtertcapitaltbus  crt^ 
mmbuiret,ab  EccUftapelluntur,  ttatuncconfeh 
joreschriflt,  4  Syna^o^a  lud^orum  eliminaban^ 
'«r.Cypnam  mcns cadcm ,  modufquc  lo- 
qucndt,  fic  cnim  cum  dc  cxcommunicatio^  D 
^^mztk.^ptrituaUgladto  fuperbi  (<r  contu^ 
maces  necantur ,  dum  de  EccUfta  eticiuntur, 
cpift.  «fi.codcm  fenfuabfolutioncm  abcx- 
communicatione  appdlat,  Tertul.  in//i..  dc 
H'c,t.  cap.i^.PoJl Umtnium  £ ccUftafltc^ pjacts, 
abiolucrcautem  ad  EccUftam  reuocare,  eccU- 
j'*incorporare, 

Ec  ccrte  coramunis  hominum  fenfus  ver- 
baqueipfaScripturar  &  Patrum,3pcrtecla- 
mant.excommunicaroj  extra  Ecclcfiam  cf- 
^e.  vt  potc  cx  ca  pulfos  faaofquc  ficui  Eth- 
nicos&Publicanos. 

Dixi,  Manifcftum  &  dcnuntiatum,  quia 
occul  e  in  cxcommunicarioncm  iu- 
ns  cft  lapfus .  vcrc ,  adhuc  cft  dc  Ecclc- 
«a.  qux  viiibilis  cft,  fed  numcro,  &  non  mc- 
mo.  ficut  &  occulti infidclcs ,  vt  fufc  docec 
iJclIarm.Ioco  cit.  cap.jo.  &  viccvcrfa,qui 
inmitc  cxcoramunicati  funt ,  &per  chari- 
tatcmininterna&  pricipua  Ecclcfizcom- 
ttumonc  pcrfcucrant ,  non  funt  m  Ecclefia 


B 


Obucics,  cxtra  Ecclcfiami  non  poteft  vU 
luslaluari,  iniuftc  excommunicarus  autc- 
tiam  juftc,  vbi  cgcrit  pocnitentiam  potcft 
ialuari,  hcec  moriatur  finc  abfolutione  i 
cenlura,-  crgo  noncft  extra  Ecclefiam. 

Kdpondeo  maiorcm  cffc  rcram  dc  c(f 
quicftextra  Ecclcfiam&  numcro&mcri- 
to,aut  etiam  folo  merito. 

Obiicies fccundo,  in  Ecclefia  eft  vifibili, ' 
quifquiscx  caeiicitur,at  qui  cuIpSfuifefe 
lam  in  excommunicaiionis  vincula  induir» 
abEccIefia  pcr  itcratam  cxcommunicaiio. 
nem  cxpcl  litur ,  in  ea  cft  crgo. 

Rcfpondet  Vgolinusrai.  x.cap  Z.para^.y. 
cxcommunicatos,  quoad  ca  qux  in  fulim 
ccdunt  commodum  cftc  cxtra  Ecclcfiam, 
non  aucem  quoad  Ecclcfia:  in  ipfos  potcita- 
tcm. 

Vera  refponfio  eft  cxcommunicationcni 
quz  fccundo  intcncacur,  propric  cx  Ecclefia 
non  ciicercquippe  iam  eieaum,fed  magis 
magifquc  hominem,  ad  pariicipanda  Ecclc* 
nx  bona rcddcrc  inhabilem. 

Ncc  facic  Ecclcfia  contra  illud  Pauli, 
ilHtdmihtdehti,  tjutfornfunt  iudicare,  latius 
cnim  patcc  cfTcfubditum  Ecclcfix,  qua  cffe 
in  Ecclefia,quarc  cum  primum  illud,  vt  quis 
fit  ccnfurx  capax ,  fufEciat,  itcrato  moucri 
quisloco,&piorum  numero  per  cenfuram 
potcrit ,  cum per  eos  qui  foris funt ,  D.  Pau- 
ius  non  fubditos  intcUe^Ccric» 


QViESTIO  XI. 

Quem  modum  tn  fcrenda  excommunicationi 
tenert  oporteat. 

INtcnranda:  ccnlursc  eft  hic  modus  fcr-." 
uandus,qui  iudici,dum  peccata  punic, 
quare  vt  hic  aducrfus  rcos  placaijili  cflc  dc- 
bct  animo,  ac  dc  his  poenas  rcpetcrc,ira,  o- 
dio,  ac  voluntatc  mala  vacuus,  ita  his  carc- 
rc  morbis  animi  cft  ncceflc,  quem  Ecclefia: 
authoritasjoffcnfiquc  numinis  dolor  aducr- 
fus  noccntem  incitat.  Sit  harc  ergoprima 
Ecclefiaftici  iuridici  cautio  .vcininccntan- 
dofacro  Ecclefizfulminc,  rcdtam  intcntio- 
nem  habeac ,  qualis  cft  futura ,  fi  nocentis 
commodum  fpcftct,  aut  Ecclcfiar  Dciquc 
gloriam,  fccus  faccrc,  eft  a  rc£to,&  iquica- 
cc  dcfle(Slcrc,  vcdicitur  in  can.  Epifcoput^c^, 
Presbytem.^.}.  &  cfp-  cum  externidefenten^ 
tia^retudtcata  tn6.  accommuniter  &  cx 
gcncrc  fuo  pc  ccatum  mortalc ,  cum  odium, 
nocendiquc  ftudium  charitariaducrfaripof' 
intplufi^uam  vulgariicr.  S^cuseftopiij;^' 


DISPVTATIO  PRIMA 


dumctim  iuftitla  quidcm  fcinatur,  ncc  in-  A  yniuerfo  mhllominm  confortio  SawLtum, 
fons  iniquitarc  iudicij  oppriniitur,  fcdillud  coetualienumejfedecernit. 
ludex  coaiaus  pronumiatj&noncxincli- 
nationciurtitix,tunc  cnim  cft  cius  fcntetia, 
nifi quid  aliud  intcrcurrar,  valida.cum  pro- 
pcnfionis  huius  dcfcftus,non  impcdiar,quiA 
intcr  culpam  admiffam  a  rco ,  &  pccnam 
excommunicationis  qua  punitur,  fitarqua- 

litas. 


QViESTio  xn. 

C*jpmodo  fententia  excommunicati  onis  fit  /e- 
renda  ^  ^wbm  'yocibut, 

SVppono  1.  cumSylu.  excommunicatio  t. 
num.iy  iudicicxplicandameffcmcntcm 
fuam,  ac  voluntatcm  cxcommunicandi  dc 
prxfcnti,  nam  fi  animo  tantum  qucmpiam 
ccnfurailligatum  velir,  nilfacit,  Cabr.in^. 
difl.iS.tju.  i.art.t.conc.y.  Quia  fcntcntiafic 
dicenda  eft  in  rcum,  vt  audiri  &c  intclligi  va- 
Icac. 

Suppono  1.  ncmincm  hoc  ipfo  excom- 
municatum  cffc,  quo  vitatur  ab  Epifcopo, 
coquod  declinatio  rei  aiudicc,  ccrta  non 
fiteius  condcmnatio. 

Suppono  }.  Romanum  Pomificem  cx- 
communicare  hoc  modo,  fi  fcantc  iis  vti  fi- 
gnis  vellc  mdicaucrit ,  habetur  in  ca^.  4.^  fi 
fummm  Pontifexde  fentent.excommtmicatioms, 
in  Clemcntinis ,  vbi  his  verbis  Clemens,  Si 
fummus  Pontifex  fcienter  excomunic4to partici^ 
fetliteris,  l/erboi  W  ofculo,  ipfum  fer  hocabfol- 
uere  nulU  rationecenfetur,niJi fe  lielle  exprimaf, 
illum  exhocproabfoluto  haberi. 


Quare  fufHcit  lignum  quoduis  cxprcfTi- 
uum  voluntaiis  cxcommunicandi ,  in  ha. 
bcntcpotcftatcm:  Syhi.  ^ferboexcommumci. 
tto  i.nww.i^.quia  ad  ccnfuram  irrcgandam, 
nil  r  cquiritur  pra:tcr  poicftatcm  cius  iinpo- 
ncnda:,&:  voluniatc  cxtcrno  ligno  fuflicic- 
tcrdeclaratam,ea  vtcndi  poiclhtc  conira 
eura,qui  culpam  admific  hiiic  pocnx  propor- 
tionatamac  parcm,at  cum  voliintaccnon 
nccefiarib  vcrbis  cxprimi  potcftas  dcbct, 
^  cum  fciiptis ,  nutibus  aur  fignis.patcrcpof- 
fit  ignoranti,  vcrba  autcm  qux  maiorca 
cxcommunicationcm  irrogarinbtant.funt 
ifla  excommunico ,  td  aut  his  arquipollcncii 
prdifcindote  abEcctefia.  Eiicio  tc  extraEcclt- 
fiam,&c  CimiVii. 

Sccund^.i.ffctlioMonfuffcityerbacjfeiio' 
nea  ad  exprimendam  inttntioncm iudicis cenfnri 
innodantis,cum  fttalia  non  ejfent,  nuvatoriafin' 
tentiaforetifedtnjuper fpeciem,exprimere  cenf»- 
r^debent,  qu^ in pr^fentifcrtur ,  aliotjui cmnU' 
natio  tantum  effet  ^  non fententia.  Quod  C  c- 
ricdubium, an  vcrba  inferca  fcmcntiar,aJ 
fucurum  pcrtincant ,  an  ad  pra'ccriiujn,rc« 
currcndum  crit  advcrba,quibusbircconi- 
ponitur,ad  intentioncm  iudicis,6i  loqacndi 
confuctudincm,iuxtaGrcg./.i6.w«r<t((i*mc. 
7.  &  rcfcrcur  ii.  <j.^.can.humansaitret,ic5. 
dubia  crit  iudicis  intentio ,  an  tutiorpotiuj, 
quam  fauorabiliorpars  fit  cligcnda,  vtfcili- 
cet  reus  excoramunicatum  fcput«,8:  pio 
talifcgcracpttcndoabfolutioncmfuivin* 
culi,  vcl  crus  dcdarationcm.dicctur  po- 
ftea. 

Olim  quidcr)i,quantumcx  antiquisfcn' 


■  Primaaffcrtio,C(frf4w«//rf/««f'V«'i<i  ferend^  ^  ptorum  monumcntis  colligcrc  nobis  lici- 
  -  '■—■-  -f^    -  '  ■    <■      ^  tum,  ad  Epifcopi  fentcnti.un  .  addclutur, 


excommunicationi pr^cjiifuta,<jux  eiftnt  profor- 
nta fubjlantiali  Vgolin.  tab.  l.  cap,  10.  num.l. 
nam  ha:c  qux  habentur  fubfinem  Concil. 
Arauficani  prlmi ,  Canonica  tnjlitttta,  (cr  fan- 
{iorum  Patrum  exempL  frquentes  ,Ecclcftarum 
Dei  'yiolatores,  authoritate  Dei  iudicto  fan- 
(ii  Spiritus,a^remiofan6l€  matrts  Ecclcftx,(!^ 
conjortio  Chrijlianitntis  eliminamus ,  hxc  in- 
quam  nonfuntneceflaria.cumaliis  vtantur 
PP.vtrcfertur  inConcilio  Chalccdoncnfi 
aftione  i.  vbi  dida  Icgitur  fententia  in  Eu- 
tichcm  his  vcrbis  :  Decreuimus  per  Dominum 
IefumChriJ}um,abeoblafphematum,extrancum 
**^J^fJf'abemniofjicio  facerdotnli a  noflra 
comunionef^primatu  Monajierij ,in  Concilij 
autcmEphcfiniaflisfo.a.frf/^.io.condcmna- 
tioNefiorij,  Chrifto  tribuitur.Concil.  vcr- 
ba  lunt  ifta ;  Iritur  Dominus  nojlerlefus  chri- 
JiHsaucmfuts  tlte  blafphemis  -\ocibus  tmpetiit, 
perhicfacram  Synodum,eundem  Ncjlortum  om- 
w^orfut  Epijcopaltdignitate  priuatum,  Qjr  ab 


communis  CIcri,ac  Abbatumimprccaiio, 
cum  qua  cxcommunicatus  turpem  m  mo- 
dum,cxtrudcbatur  fpc£lanccpopulodcEc- 

clcfia.fidem  facit  canon  i^.ConciiuTuron. 
2.  fub  Chariberto  Rcgc  .mno  Chn(ii^67' 
Rcperio,  Sc  id  prifcis  fxculi$,intcr  cx- 
communicandum,fuifrcinmorc,vccxconi- 

municati  tunica  fcindcrcmr,  opinor,  vtco 
Patres  indicarcnc  cmblcmatc,  abEccIc  ix 
illumcoctu.ChriftiqucDominicuratutcia- 

quc  fciunaum  cfl^c :  cuius  moris  mcm.nit. 
Grcgor.  Turon.//^.5.  hiJh>rttcspA9-  ^f" 
irifiishabito.igit,inq"<>«»^^,r.* 


conuentu  Pariiwa  i'-'^»--' '    *  f,>Dilc 
fa  Prartextati  Rothomagenlis    W  ' 
Chilpcrico  Rcgc  acaifantc  difcu/&  nno 
Chrilli577.BenWiPap.V.c^^^^^^^^^^^^^ 

tuscnima  Bcrthcramno  Ef'^^?'',^  ' 
dequo  accufabatur  aRcgccumeUct 
fefliiS,Prr,Vri?r.v,  Ir  tunicaeiusjani^fi^ 
horum  in  pra:fcnti  nullus  vfus  m  U<i 


EXCOMMVNlCATrONE    TRApt  ir  . 

/ia,4uarcadccnfuriforimm  nonr  ^     c     1  KACT.  II. 

lct.pcocxconimunicar.  cv-  ■.<;r/™r;«  „. 


ccflaria. 

«t.lccumob  admifli  crirai„apriua?cf,. 
cns,  cxcludcrc  Ecclc/ia '  f""'"^' 

Relpondcnd.  facs  id  vidcri  vc  eum  „«■„> 
.llaia ,  dacquc  ad  illum  cpiftolis  d«l1Taa 
comprchcndaciuia  „i(,i|  q„<,d  f„,j"^'^^ 
fcnccncam  vocbus  ac  orc  profcre„dam  c[: 
wcffr""''  "PorTcac 
i.ugdu„  accf .  c»„  „,i,„„„fo  ,„ 
ani„,ifi  ""^"-«"«is.cumiudcx  B 

clelia,  <,ua,)u«  ab  ca  vt indignui  repcllicur 


ob.cm  ccrc:  ordin.propnuni.vfu  facrorum 

pcrna  ad  Epifcoposnon  pcrtinct.colqucqui 
cxcoinmunicarum  dcnuntiant .  iuxta^ 

f  mc^n^o''^?'' '  ^^^"  «P^^^^  -^"n^  fic 
r  mcnao  m  Icgc,  qua:camrcisimponit,vt 
d'CK  dccrctalis ,  quia  ^rnc«/o>«,  dcfcntcnt.a 
-^.qua,.nuIUhabcturinL,.ci.;r 


qV/ESTIO  XIII. 

>^nfcntcntia  excommumcationis  fcripro 
profcrndcbeat. 


DOaorum  communis  cft  opinio,  fcrip. 

kr-  w  /  ^'^^""g^nJacflb.tuaur  fc 
ii^^  opmio  dccrctali  innoccnn.  rv  . 

-cdicinaUs^.  ~Squa  hx" 
can,»,..^       y «- '-'/T/J  projcrat ,      caufam  ex^ 

cautSc™:r'"''""'''°''"'-''' 

dcm^!!!"""'  '■'^'"'•"■'"nere  acfinepiu- 

Scda""'"'"''''''''''"'"'""'PO""''r. 

fupcrir  "  '="ommu„icancis 
«  dcrc/  "''^'"'^  tencari  ireo 

«XTeVffctc."  ''''™<'--"' 

fuilf  f,°  P--^^'""-.  caufam  fupplicij 
""melhgcns.illamcorreaumirec'^'^  ' 
■n  for^; "     caufaqua:  fenceniii  infcr- 

''eS,:^r"'""P"^""''"™°«- 
Sau?/""'  '""^■'^'  '""occmi;f,„a;oi„ 


«g'»u.,quam,ue  interli, boni  p,,Mic  f  '  p  ."^"•'5":"""= '^«"'""«'"'Ca.ioncra  panicu- 
»'..efcc,us  v:o\ciomotcal,s,NaCld  :  i^^^^^^^^^^ 


tan  rfr  -         V  .  ^^^^^   '  '  piioiici  icr- 

io  Fn  T  "  '"^«^lis.Nauarri  iudi- 

^uiirr^  --^8.  :>t.phanidc 

gatur  ipfa  ratio,  nam  pocna:  grauitas, 
51  ^''^  niomcntum  indicat.  ac 

Pr*  ccpt,  hums  prxtcritio,  iliud  omittcn- 
.ncurrcnda:  fulpcnfionis  occalio.  manct 
fufpcnfus  pcr  vnum  wcnfcm  ab 


QViESTlO  XIV. 

Q^dfufcruandum  in  excommunicationc  fcrcfH 
<14  expartc  excommunscati ,  ^  demonmo^'" 
nibmtju£ct  prKmittt  debent. 

:  'V^'^^ Fi''^^'  ^''''"^''"'dl***^  reumc(rc,yt 
M^Ecclcf^parcat,  Valcntinum  Conc.l. 
lubLotharioann  8jj.c.„.  ^3.  Innoc.  II/. 
"^Acro        drfcntcntia  cxcommunuat.  hi« 
vcrbis:  Prohbcmm  nc  ^uis  malicucmexcom. 
mun,cat,on^  fcntcntiam  fcrat  mfi  competcnti 
monmonc  pr^mifa,  quod  inculcnnt  &  alij 
i  ontificcs,  cap  jlatuimus,  cap.  confluuuoneni 
t.Romartayeod.  tit.  in  6.  6C  can.  omncs  dcamx 
1 6.CJ.J  Dc  ahis  autcm  ccnfuris  habctur ,  m  c. 
rcprchcnfb,l,s  dc  appdl.  cap.Jl.tutum  dc  /cnt.in 
6.lcilccndi  huiuspriccpti  caufjt  lucrc  va- 

1'1X. 

Prima.quod  antcquam  proccdacur  ad  ver- 
bcra.adhibcndafinc  vcrba. 

Sccunda.quoda  prudcncia  jcquitaccque 
abhorrcac,  ignomntcm  damnumfubirc.vt 
dicitur  in  cap.  cognofccntes  dc  conlhtuttom^ 
bus. 

Tcrciaquod  lcx  non  obliget.nc&  puniae 
liifipromulgaca.ac  cxcommunicacio  Icgif 
inftar  habcc,  monicio  auccm  proraulgatio- 
nis  crgo,  &c. 

Qiiarca.quod  cxcommunicacio  ob  pccnjt 
grauicatcm,  no  fcratur  nili  in  contumaccm 
11.^.3.«».  ncmo  Epifopcrum,  qualis  nullus 
cft.quiantc  cxcommumcacioncm  panicu- 


lA- 


obcdic  legi  vccanci  aut  prxcipienci  aliquid 
fub  ccnfura.ipfo  fa£lo  incurrtnda.vcl  fupc- 
rioris  mandato,  quod  ad  inftar  cil  cominux 
monitionis,  in  fcicntc  mandatum ,  vcrc  cfl 
concuma.x  Sc  inobcdiens;  crgo 

Confirmacur,  non  cft  conccmptus,  nifi 
peccans  noric  excommunicacioncm  lacam 
clTc  in  rcbellcs ,  cius  cnim  notitia  fortc  ili^ 


u 


DISPVTATIO  PRIMA 


.  Qucm  inccnutur  .  rcuocarcc  ad  offi-  A  nium,quorum  tcftimonla  cxtant  plurimi, 
*    °  facris  intcrfpcrfa  canonibus,  caf.  tllud  de 

Cltrico  excommunicJto  minijirante ,  &  in  Con 


Debctautcm  hacc  monitio  hcri  lub  com- 
minacioncccnlurac. 
Prirao.quiarcusnonccnfctur  contumax, 

nifi  poft  talcm  comminationcm  nolitobc- 
dirc. 

Sccundb,  quia  cx  Tridcnt./r/  z  j.  cap.  j. 
ccnfur.T  non  iunt  adhibcndx  nili  cum  ad 
cmcndationem  pcccAniis,mitiora  rcmcdia 
non  fuppctunt,  at  dc  co  conftarc  non  potcft 
nifi  poft  faftam  talcm  comminationcm,  fit 


eil.  Ephcfino  partis  z.  a£iione  i.  vbi  a  Patii. 
bus  doccntur  Impcratores ,  Thcodofuis  & 
Valcntiniartus,  admonitum  c(Tc  Ncftorium 
ofHcij.quodcanoncs  (inquit  Cuncil.^pri. 
fcrihant  icrtip  contumaccm  clTc  admoncn- 
dum,&citandum  •na»\9iiiro'KW'C^xt\fvo/xoar 

quod  rcpctitur  aBione  4.  parte  i. quod  fj tcr- 
tioiinquic  Cyrillus  vocatus  adhuc  non  com- 


nill  poii  i*CL*iii     '1  f    n.  o 

cnim  Ccpc, yt  qui  fimplici  raonitionc  non   g  parucrit,tunc  dcmum  lantta &  occumcnica 


mouctur.moueatur  audua  tali  comraina 

cionc  Hxci€gid.^/j)f'.i3<^«^'-9- 

Dicofccundo,  Cum  Excommurticatioefi  ah 
homine,  monitionem  tripltcemprtmtttendam  ef- 
fe:  ita  dicitur  l6.  7.  can.  omnes  dectmttcap. 
contmvit  ^  cap.  conflitutiortem ,  de  fententia  m 
6.cap^reprehenfibilis  i6.de  appellatiombuicap. 
facrcj^^.defentent.  excommunjcat.  Ecproba- 
turcx  vcrbisChnfti,;Wtffr/j.  18.  quxrcum 
tcrtio  officij  fui  admoncndum  indicant,an- 
tcquamvllafitcius  cuitandi  obhgatio,  &  in 
Concil.Turon.i.  fub  Chariberto,  cumdc 


Sy nodus  canoncs  fecuta ,  mcritam  fcntcn- 
tiam  in  illum  fcrct  0  tt/th  •a)»«tA)i9i»«  xAiini  ei 

Nobilccadcrc  tcftlmoniumcftinCon- 
ftant.  Synodo  a£l.  3.  in  qua  Patres  Euty- 
chcm  dacis  adcum  litcris  licafFantur.^r- 
bitramur  te  non  igncrare<jU4t  a ftnflis  repdiiif 
^rtita  funtyoduerfus  minime  obtdientts ,  no* 
lentcs  ad  fattsfaciendum  occmrere,CMm  Cr 
tia  ad  eos  1'ocaitofaCUfuerit,  ntcrnttiffitm 


rcptimcndis  bonorum  Ecdcfi^  iniquis  C  hu^utpieab  eisjtatuta  funt  conpiM,\lmc 
occupacoribus  agerccur ,  hos,  inquit  Con-  tcrtioanobisyocatusperPresbyterosa-c 


cil.  can.  14 .  conutnit  a  Presbytrro  eius  £.eclefi£, 
cuius  intercjl-admoneri,  frefiitutionem  dtfiu- 
Itrit,  adhuc  tjuaft  jiliu4  ab  omnibus  fratribus  ad 
reddendum  mi^is  epifiolis  compellatur ,  <]uod  fi 
fertinaciterperfiiterit,  ^  fe  tollertpofitertiam 
commonitionem  de  re  ilU  noluerit  conuenit  "Vf 
ffalmusio^.dicaturyt yeniat fuper eum  male- 
diClio,^c. 

Has  auccm  monicioncs  iuxta  Soturain 

\,difi.ZJ..(j.i.art.  x.lferfu.i.Hcntic^.lib.i.de  ^   -f-^ 

r.vcow.crf.zi.».3.Sanch..'i69.</'/p.5Z.».ii.fic-  D  ftolaad  Neftoriuradaca  cuiuscxcp urn«:^ 
ri  oportct  fub  pccna  cxcomraunicat.  quia  tai  in  Concii.Ephcfinopartcpnina>jb^ 
cumhacpocna, fit  vltlma  &c  furaraa,  non 
dcbct  irrogari  nifi  ob  contumaciam,cam- 
quc  magnam :  at  hic ,  contcmpcui  non  cft 
iuDLba,nifipunicndus  hac  ccnfura,  raonca- 
tur  ofHcij  fui  fub  pccna  cam  fubcundi. 


Eadcm  monica  ad  Diofcorum  funt  dacain 
Concil.  Chalccd  atliontf.  quibuscumpa- 
rcrc  rcnuilfct .  Pacrcsfjcrum  cnlcn»  incum 
diftrinxcrc,  vt  indicanc  h.TC  conun  vcrbi, 
pccita  cx  damnationc  ad  illum  milu.  P'*' 
teraliahtccommiffu  tn  quibmn»Knt<^  artm, 
etiamtertuocatus  ab  hacfinciaSynokj'^*'^' 
dumdmnAirerul44,l>t  accufdtiombti  rtffor^i'- 
res,  minimeoccurnfii.  Claudam  hunclocum 
iliuftri  Coclcftini  Papa:  tcllimonio.mcp'- 


Ob  cam  caufam  tradit  Sanch.locopro- 
ximccitat.  cxcommunicatura  nonclfcqui 
rcm quidem  malam  eifc  nouit ,  ac a  Dco, 
Ecclcfiaprohibitatii  ,fcdnon  fubpccnaex- 
communicationis  incurrcndac,quadcre  nos 
pluribus  poftca,cum  de  irregubritatcq.de 
caufisabca  excufantibus.  Sedvt  vndcdc- 
flcxit,  corcuocccur  oratio,cxcoraraunica- 
oonimon.tio  prxniittcnda  cftcriplcx* 

Prima  fecrcta  eft  (  ar^ue  tllum  tntra  te  ^ 
ipfumfolum,  Matth.i8. 

Fitfccundacorara  tcftibus. 
Tcrtia,audicntc  Ecclcfia  id  cft  prxlato, 
qucmnosraorcm  vcncranda  pati-um  anti- 
^uitas ,  dccrctaquc  doccnt  fcculorum  om- 


adNeftorium  Fontifcx.'rDO«ffi'' 
e?cr  t-Ttx-nwNjx^ ,  h  i^^oy  '^H'". 

th  i^y  \jta.AKU  tcwTijr^'^»<"''"/^ 

Pcbccautcm  rcusin  hu.ufmod.monic^^ 
nc  cxprimi  dc  nominc.hocpnrnui^  V^ 
cundo  dcbct ,  hxc  ficri  coram .donc«' 
bus  pcr  quos  probaii  poflit  vt  ai 

facro  d^fent.  ,  . 

Tcrtio^tribusdiucrfisvic.bus^'^^^^^-, 
protribus.  cum  compctcnti  intcru 

dicat  iudex,  moneo  ^^r;'^;^?,/^^^^^^ 
tratreshebdomadM^autdiesMcyfi*'^''^. 

coccdedo tibifin^Hlosdicsprofn»dss'^o'''" 


DE   EXCOMMVNICATIONE  TRArr 


MtotumUludtcmpmfro  t»bHi  momtionib^ 

Quartb ,  rcquiritur  vc  hx  monitioncs 
fianriuaicisnominc. 

:  Qu'nt6,ipfi reoimmcdiptcaut  fi  abcft,in 
«lusdomo.quodfi  hocipfumfit  difficilc,in 
tcmpJo,  aut  aJio  Jocopublico.vndcnotitia 
ad  cuta  cx  rumorepubJicopcrucnirc  qucat, 
quod  /i  pcr  contumaciam  non  parcat.ab. 
(CM  cxcommunicari  potcrit ,  luxta  Suar 
fff.y  fca.  II.  Couar.m  cab.  atma  parar.  g 
Laym.fr.5./,A.i.c.j.n.4.  ^    &  >' 

Abhaclcgccxcipicndifuntcafusfequcn. 
tcs,primus  cli  ijuando  cxcomniunicatio  fcr- 
Oirpro  dcJiftis  inobcdicntix  notoriis, C4*. 
Jacro  ^Z.dcfent.  cxcomm.  can.  manifcp  z6. 
caujtf-cmd^o.  i.vbihabctur  quod  manifc- 
itafincaccufationcfunt  iudicanda,  cap.tllud 
ydcClerico  cxcommunkato  mintjlrantc,  cap 
l^ena-abMui  dc  ftnt.  cxcommnmcat .  in  6.  nam 
tMncaut  nuUa  monitio  cft  ncceffaria,  autfi 
•Iiqu* ,  ncsTi nifi  vna,  maximc C  dclinqucn- 
iiscJaracft  pcrfpicuaquc  contumacia,  vt  fi 
ciratus  dicac  iudici  fc  non  compariturum. 
juifanonfaaurum. 

Probatui,monicio  fic  ad  fcicndum,vtruifi 
rcus obcdirc  vclit  ludici.ncc  nc,ad  cum  co- 
uinccndumcontumacix,ac  fcitur  fufficien- 
tur^to  ^*^"^"™*^'^"*" apcrtcncgat fcpari- 

Sectjndd.non  potcftfcrcus  purgarc  co- 
ram  ludicc .  cum  cius  crimcn  cft  coinitum, 
fcdciusrcicaufa  monitio  eft  inftituta,c^r 
frofofundc  conccff.frab.cx^o  tum^nccc/Taria 
nuJlacftmonitio. 
V..  Djxi  tnobeduntie  vt  oftcndcrcm ,  n^n 
^oduis  crimcn  apcrtum  &  notum inducc- 
rc  hoc  vincuJum,  fcd  folius  contumacix, 


ii: 


Ji 


«^mctfiJicccrtmn  pcccaifc  rcum  non  u'  n  ^^----lo.quiadcrationccxcoin. 
«ncn  conftac  cum  cifc  EcclcfiximmnL"  ^  f  '  ^  P--"» 


-   ^.»_..w  «t.UIlt,JIUIl  \.i 

mcn  conftac  cum  cifc  Ecclcfiximmorigc 
lum.-crgocum  pcccaco  obquod  fcrcur  cx- 
communicatio.anncxa  cllc  dcbcat  inobc 
diciicn.ad  cam  probandam.monitio  pr«- 
mittidcbctvnaautmulriplcx. 

Sccundus  cft,  cum  cft  pcriculum  in  mora 
«linus  m  cap.Romanadc  fcnt.  cxcomm.  Glof- 
M»n  caf.cum  medicinalts  i.  dcfent.in  6.  Syno- 
«us  quintaRomanain  harc  vcrba .-  Dchetejfc 
frmfto,  -Vf  yindtaam  admomtio  mamfejlapra- 
(cdat,      rctabUtM  qui  retinet.tquitOtcbatyo- 
On^me,le^,bu4  rejittuat,  ^uodfineglexerit,0' 
^f^'J^it*icompulertt,demum  pradonem  facerdo- 
f^umatur^ta  dijlrtftio  pcrcellat.iuncimcm 
.«jjpcriculum  in  mora  .quandopcriculum 
«t  impcridcnt  is  mali,  aut  fafti  ncccflitas  di, 
wioncm  non  patitur,in  quocafuiudiccm 
««imrcm  aggrcdi  poirc.cxcommunicatio- 
ncmcommmaii,&  nifi  rcusobcdiat.illaia 
num  ^""^'^'  I-iyman.  proximt  citatus 

^ars  fccunda. 


n.  J'"'"'  '^'  '""^  «^onin^uhicatio  fcrtuc 
Pcrlcgcm.qua:  inftar  ftatuti  habct.autab 

hommcprocicIia.sfbcuris.vtfiinSynodo 

nicarc  cosqu,  furabuncur  impofterum  hoc 
niodo.  Quicunquc  hocfcccrit  ipfofaftofic 
cxcommunicatus.  fufpcnfus,ac  ica  coIUg  ! 

^yUtb.t.cap.  7.qu,a  fimul  ac  Icx  cft pro- 
mulgata,aut  prxccptum  eft  lacum  fub  com- 
minanonc  ccnfurx,  ftacim  pro  fc  Joquitur. 
D  cunftofquc  quantum  cftfatis  fufficientcr 
admonct.nc  comra  pccccnt . ob cam cau, 
lamqui  Clcricum  percutit.co  ipfocxcom- 
municatiom  fubiacct,Iatxinc4»./;.«i, /m^, 

«^^Wfi^.^.^.quiaquicanon.voIuntaccPon- 
'•5w''f"/""™  ^iancinducit,  abundiquo- 
tidicfubditos  admonct,ncid  agant.cuius 
caulacfthxc  lata.idcoauc  non  nccclFaria 
cit  aiia  monicio.  vc  conftcc  an  fic  in  opinio. 
ncfua  pcruicax  .  Ecclcfi*  autcm  mobc- 
oicns. 

Temaafrcnio ,  txcommunicatio  auatnnon 
:  prtce^tt  trina  monitio  non  ejl  nulla  fed  iniufta- 
ita  Nauar.  xy.  Enchirid.  num.  8.  Couar  in 
can.  alma  mater.  i.parte  f.  c,.  num.y.  Sc  proba- 
tijr  ex  cap.  Rt>mana  5  .  dcfcnt.  in  6.  vbi  prxci- 
pitur  Archicpifcopo  Rhcmcnfj,&  cius  Of- 
nciali.nc  cxcommunicent  finc  monition» 
compctenti.quod  ii  fcccrint  f  inquit  canon) 
fciendumejhci},femtnti4ifua4  imujlat  tfft  ,non 
tamen  nulLu.  (  Trinam  dixi )  nam  omncm  o- 
mittcrc.cft  cxcommunicationcm  nullam 
rcddcrcP.  deSotolca.  y  dccxcommunicar. 
Nauar.  27.  num.io. quia dcrationc cxcoin 


contumacix  aducrfus  Ecclcfiam,at  nulla 
eft.cumnon  cft  prxmifTa  monicio  impcrij 
Ecclciiaftici ,  circa  rcm  omictcndam  ,  auc 
agcndam.  fub  pocna  cxcommunicationisi 
quomodo  cnim  quis  ccnfcri  potcft  inobc- 
dicns  Ecclcfix.li  eainiubcrcignorct.^&qui. 
dcmfub hac  pccna,quxquoniam  cftmaxi- 
ma,  dcbct  ei  cognita  cifc,  quia  cum  cius 
ignorantia.potcft  cxiftimari  pcccans,  para- 
tus  eflc  ad  obcdicndum,  cum  ci  proponctur 
volutas  EccJcfix.  Quicquid  iit  dc  hac ratio- 
nc ,  eiufque  vcritatc:  itafanc  cxprcflchabct 
cap.conjittutionem  9.  de  fententia  in  6.  Sc  cap. 
J}atuimusij.  eiufdem  tit.  vbi  cft  his  vcrbis: 
StatMtum  Oretr.  Vapa  X.  fa6ium  ad  dcclarati: 
nem  confiitutionu  Inniccntiana ,  ijuc  prohib.-t 
pdrlicipantcs  excommunicata,  ea  particifationc 
ijut  folum  minore  inducit,  maioreexcommunica^ 
cioncli^ari,  monittonccanomcanon  pramijfa,  ii% 
fcntcntiis  fujfenfioms,^  intetdi£fi ,  pracipimut 
i/iuiolabiliter  obferHari,dectr/itntts  tafdemftfi^ 


DISPVTATIO.  PJIIM  A 

tentiMmntmerealiterpromuI^dtas.  A  Tnuniciit.c.^.dubio^. 


Quarca  alTcrtio,  ht  monixionesj  <^hm  dicimus 
tres  ejfe  oporrere  fieri  l»o,  eodemque  dienonde- 
hentifedinter  ytram^ue»  mjrMm  fufjicsentem, 
tid  exhibendam  fatisf^Ciionem  ,  intercedere  ejl 
ntcef[e,dccTcio  Innoc.  IV.  mcap.Romanay 
defoit.  in  $.  &  Gregor.  X  in  ca^.  confiitutio- 
ncm  5.  codemticulo  &  libro,hanc  vcro  mo- 
ram,  quam  Gregor.  Competens  interudllum 
nominat ,  oporccc  cflc  bidui,  nam  dcbcc  cffc 
compcccns  ,  fecundum  Innoccnt.  in  ca^. 
Bomanas.defent.in  6.  ac  calis  noncftvniuf 
diei  cantum,crgo  duo  vt  minimum,  func  nc- 
ccifariijquod  auccmvnus  non  ficcalis.ha- 
bcmus,cx  caf.  conjlitutionem  p.  de  fententia, 
vbi  Gregorius  X.  cxigic  inccrualla  dicrum 
numcro  multitudinis ,  crgo  vnus  non  fuffi- 
cic ,  duo  funt  ncccflarii  fccundum  Lay  m,/i&. 
i.tr.^.c.4^jt.4. 

Excipicndifuncduo  cafus,  primus  cft,cum 
propccr  prsfcntcs  circunftantias  ,  res  tan- 
tam  moram  ,  ac  dilacioncm  non^pacicur, 
nam  cunc  omifTis  compccencibus  inccrual- 
lis,vna  monicio  pro  cribus  cflc  poccricica 
Grcgor.  "X.in  ca.conjlnutionem  y.defentent. 
excomm.in6.  his  vcrbis:  Statuimu*  l/t  inter 
monitionesy^^uMl/tcanonicefromulgeturexcom- 
municationu  fententia,  Jlaruunt iura  prxmittit 
iudices  ftuetribut  monitionihus  "ytanturtfiuey- 
na,  fro  omnihus  ohfewent  alicjuorum  dierum 
competer:tiainterualla,nift  faCimecefitM,  aliter 
ea  fuaferitmoderanda.  Moderanda  dixit  viin« 
dicecprimo  dicrum  interuaila  forc  compc- 
tcncia ,  fi  pro  pcrfonarum ,  6c  negotiorum 
rationc,  ea  arbitrio  fuo  iudcxregat,  firciis 
intratcmpusab  co  prxflitutumjobtcmpc- 
rarc  poccftfi  velic. 

Tcrtio ,  his  vcrbis  Pontifcx  indicat,fpa  - 
tium  ccrcum  nullum  cflc  ccmporis,  ad  quod 
ca dieruminterualla,o^oxitii  protrahi. 

Quarto,  ncccflitatcm nuUam,  tantam  cf- 
fcpo{re,qua:cxcufcca  pra:termicccnda  co- 
niinationcccnfurx,quz  cft  vcra  monicio. 

Sccundus  cafus  cft.cum cxcommunica- 
tiofcrcurA  iudicc  indelinquentcm,cuilcx 
cam  ablquc  alia  monitione  comminabacur, 
'fipcccarcc,  Couar.  in  can.  almamateri.far- 


Sanccum  dc  cxcommunicationc  laialn 
Ncftorium  Conftantinopolicanum,  Iom- 
ncs  Antiochcnus  agcrctin  ccnciliabulo,vt 
dc  cius  vi ,  cfficaciaquc  conrtarcc  fingolis, 
diao  loanni  qui  ci  coctui  prxcraciftidin- 
cumbendum  primo  fuicvt  intclligcrct  an 
\hiy>U£v  yifofxjttuY » ip\iMii  xstTiJlijt^aaf  olmm»' 
"TTTn  'zoy  vt<jcex«i'  iConui£bura,an  vcro  indida 
caulaNcftorium  Epifcopi  c6dcmnaflcnt,cui 
rcfponfum  cflc  aCandidiano  aaamcrao. 
rant^quod  finc  vlloprorfuscxaminc,iudi- 
cioqucadlumid  aCyrillo  citcrifquc  clftt, 

TtTUTrCtlTO.J. 

Nocandum  camc  cft  cx  Sayro  cu./.t.  Rc- 
ginald.  ltb.^.cap.io.fe£i.t.  num.  i86.fictiid 
poflc  dupliciccr,  primo  fcparatim ,  fccundo 
coniunilim  fcparatim/i  iudex  rcum  admo- 
ncat  vtmtraircsdies  vcl  duos,  Izfo fatiifj' 
ciac ,  quibus  cxadtis  idem  inipcrium  itcrat, 
illudque  tcrcium  rcpccit.coniunftimautcm» 
cumafllgnacur  ccmpus  fcuccnninus,quifit 
inftartrium  mohicionum,  proqucillisva- 
Q  lcatjVt^dicac  iudex ,  admomtum  rfWo,')^ 
intrafex  dies ,  aut  horM,  aua  tibi  fn  dipi^ii 
monitionibus  canonicis  effe  iubeoj^etri  fttisfi' 
ciMy  ad  tudicium  acce^'    refififcu,  ^hzc 
cnim  monitio  fufficii  CXc<if>.  conjliwtiofunt 
defent.excom.in  6. 


Q^V^STIO  XV. 

j4n  monitio  perfonalis  effe  dcbtdt  (sr  j** 
fiaen£  excommunicantis  finemonitme. 


D 


PRima  aflcrtio,  communitenjttiaruithtiiU- 
teferiendus  eji,mvnert  debet  k  Prjt/«/f,£pif 
cofum ,  entm,  inquit  can.jy  Apollolorum,^* 
ali^uo,perfde  difnos  accufatHm,ah  EfifcefH  lo* 
cart  necejfarium  efii^  fi  (fuidem  comfirwent, 
^  confejfui^conutciufque  JyeritiCenfmdirro^*' 
tor  Eccleftajiica:  fi  ~\ero  "yocatui  non  ohttntfnd- 
uerittfecurtda  (juotjue  'yiceyocatH;  mifts  (lMih»t 
adeum  Epijcopis ,  (]uod ft per  contumaciii»  >  «'^ 


ftc {jstidem  ohtemperauerif,  Synodus contrA iffni'* 
ff/^tfj-d^.j.nMw.^.Tamcnantcquamdcnun-  p  fuam pronuntiato  fententiam.ne  qitid  trr^iutr' 
tictur,iplacriminis  admifllonc  excommu-      fando,  detreeiandoaue  iudictumMrif^^'^' 
nicationem  aui  ccpfura incuH:iflc,dcbet  ci -  ' 
tari  dataillicopiafui  defcndcndc  Laym.  /;". 
l.fw.t.c.^.^rtrf.i. 

Pnmo,  quia  ncmo  condcranatur  nifi  au- 
ditus,Nauar.ci7.;,.,o. 

Sccundo,  ad  ofilcium  iudicispcrcinccdc- 
ciararcarco  cnmen  id  admifl-umcirccui 
Pcrlegcs  Ecclcfix  adiunda  cft  cxcommu- 
n  catio:  fit  id  vcro,  ciufdccuocacioncadiu- 
^cmm.  vtidaudiat  AuUa  x.  partedcexcom- 


deatur. 

Sccundo,  iudici  conftarc  dcbccan 
communicandus  fic  concumax,  caia  ex- 
communicatio  non  fcratur  nifi  ob  mobc- 
dicntiam:  ac  id  fciri  non  potcfti  niu  P"'*^: 
naliccr  ( vc  loquuncur )  monitus.impcrann 
dcbica  ncgcc  obfcquu,ita  Couar.  rckttione 
defent.excom.f.^. 

Tcrtio.  quia  Grcgorii  dccrctoin  ci^W* 
JiitHtionemnono  defent.  in6.  cxcommuflican' 


EXCOMMVNICATlOrJE  tRACT  11'  tt 

dusob  participationem  incrimine  nr.iT.;    a  ^«„r  •  .      ^  * 


nominaam ,  vc  cnpeifonaJis, ica ficquoquc 
pcifonaliccr  rco,  qui  cft,  niii  diCcac  fapcrc 
exconiinumcandus  aiudicc  :  vcra  creo  eft 
allcrtio.  ° 

EquiOt-m  vu!cConcil.Turon.i.««.zj.  cx- 
communicandum  ob  pcrualioncm  bono- 
rura  Ecdeiior.admoncri  aSacerdotccuius 

mccrcfl,DonaEccIefixrui'nondiripi,dein. 
dcab  Epifcop.s,  pcr  Iitcras  quibus  cum oiH- 

airuicorampnciacerencquod  in  quolibct 
cnam  aho,  obferuanduiu  circ  fanxcrc  Galli 
Antiihtcs,  in  Concil.  Mcldenfifub  CaroJo 
Caluoaono  Chnfti  845.  diclum  eilcrgo  vc- 
n/rimc,  qui  ccniura  plcfti  ob  culpam  ali, 
quamfuara  eil  meritus.-moncri  pcrfonali- 
(croponercvt  poiita  contumacia,£ccIc. 
ijzmorcm  jjcra-. 

Aquoiudiccmexcufancprimumrciab- 
(enca,ncmpe  cumhic  btitat,  neconucniri 
poiiu,  quomodo  excommunicaii  funt  Nc- 
ftonus  uv-  loan.  Anciochcnus  in  Concil.  E- 
•  ^hc[ino.iaumcpr,ma,,juarta,cr  <}u,nfapar- 
r:A.  horumcnimdomcilicis,auccertc  ar>.  ( 
matis  mihcibus  eorum  domos  circumual. 
lintibus,(atis  fult  Concilij  iuiiiindicarc,  vr 
paictexaaisConcili;. 

Scc_ud6,Epifcopum.imonitioncpcrfonali 
ftcicdarco,  Ubciacciuldcm  citacio  pixuia, 
ncmpcquKiiam  ,ad  eu  impci<a  pcnetrariic, 
tpilcopi.iubcncis  vc  libi  fe  liltcrccdiaurus 
caufam ,  ac  vcro  ctia  fcntencia  in  foro  fupcr 
cnmine  inquod  cxcommunicatio  fcriidc- 
bcr,  audituruspublicc,  tuc  enimmonitioncs 
linon  omnes,ai  aliquas  ccrtciacis  ciusdo 


ccrccricaufa.quia  cum  cius  auchor  laccac" 
ncc  vcro  lciri  queac  commodc,  iuftc  non 
potcit  ac  honcile  a  iudicc  txigi ,  cum  vt  co  - 
ucniaciibiquc  acEcclcfix,nifi  cius  vapularc 
ccnfuns  veJic,  maturc  parcat,  euiufmodi 
cxcommumcationcs  cenfcndx  func  iila:. 
quxineos  promulgari  iunc  cfupcriori  Joco" 
ioiicar,qui  bona Jiuius  aucillius  cl.imfubdu- 
xerc  ac  lacenccr,  nifi  hxc  primo  quoquc 
ccmporc. vc  cft  ncccflc.  rcflituant  infC£rc> 
omniaqucacfingulacxfidc. 
B    Ratiocft.quod  cxcommunicatio  aausfic 
humanus,potcftatisa  Clirifto  tradica:  Ewf. 
copo  ac  Ecclciix,in  co  crgo  cxigit.qui  ilJam 
inpraxim  rcuocat,  voluncaccmid  aircndi 
ad quod cft  inihcuca  aChrifto.ac rcliaa  Ec ' 
clclix,  hxcautemeftligaudi,Jiacergoiica- 
ruciicnulla  eiic. 

Ad  pornas  cxcommunicantis,/inc  moni- 
tioncprxuia, quod  aciincc,func  cxnumcro 
dux. 

Prima,  caque  omniiim  grauiftiraa.mor- 
cahseftculpa  fccundum  Socum  in  4.  M. 
:  zi.  qu.i.art.i.conduf.y  Nauar. cap.  ij.mm, 
10. (jr  8. 

Secunda  ^fufpcnfio.ab  ingrefTuEcdcfix 
ad  menlcm,quam  lamcn  non  incurri  niii  4 
fcicnte  declarac  hxc  Clcmenc.  Jll.  oracio 
incap.ficr»  48.  de  fentent.  excommumcat.  Si 
contra  prxf^mpfenr,  etfi  ,ufia  fuertt  fmemia, 
tn^^refum  Ecclefix,  per  menfeml,num,  fib,  r.o- 
'  uent  intcrd,eium ,  nam  prxfumpcio  nou  cft 
aliorum  ,  quam  qui  audcnc ,  &  tcn:anc  aii- 
quid  contraius,  celcbrantis  auttm  cumca 
furpcnfione  ac  interdido,  porna  ccrta,  eit 


mcftici.  fif  ri  Felim.c  A  lu.pcnuonc  ac  inteidiao,  porna  ccrta,  eil 

nl2  cap.jioma.  d  irrcgularitas  fccundum  Nauar.  c-^M7  £„- 


nadeappelUt.  aut  pcr  cditcum  aut  in  tribuna. 
h  ipfoiudicis. 

Tcrti6,rcummoncriperfonaIiter  non  cft 
ncccfTccumi  fua  cxcommunicatione  ab- 
loluujs  cft  quidcm,  fcd  inualidciedirritc  ac 
linc  legitima  authoriiatc ,  Rota  decf  7.  in 
noui5,tum  cnim.dc  tcntando  iicium  iudi- 
"0  doccri potcft,per  imperium.quod exa- 
ratum  liccns  ,  valuis  domus  ciusa/firatur 
autforibus,  ° 

Quart6,cum  impcdic  quo  minus  ad  ip- 
lum  admonitio  pcrucni.u:  tunc  enimfatis 
Clt,  cam  domi  eius  Rcii,cap.  cjuon,,,mfrchHen- 
terparacr.  porro  titulo  -\tl,te  pendente. 

Quint6,cum  monicio  addomum  fa£la, 
pcrucnit  ad  cxcommunicandi  notitiam* 
SUU  Vt  eft  in  reguUy.  deree„lts;ur,s  ,n  6.eum 
cerrus  ejl ,  certtorari  ^ltmus  non  opor^ 

Ut. 

Sextocum  cxcommunlcatio  non  fcrtur 
inccitam  pcrfonam,ied  gcncraliter &in- 
Qutinac  in  caiii,  qux  admiin  criwinis  cft 


chirid.num.  o.  nonaificit  tamen  Epilcopos 
hxcpocna.vc  eft  in  cap.  <jui^  per,culujum  de 
jeme,.ttatn6.  eoquod  ab  oiKcio  rerumquc 
laciarum  vfu  .nunqiiam  func  lulpcnli  ,niii 
nominacim  cos  fentcacia  fua  Pomifcxcx- 
primat. 


Q^^^STIO  XVI. 

Qutdi)ifuper  pof:.tlee  excommunicitto  ex  parte 
txcommunicantis, 

PRxter  monitioncm  canonlcam,qux  ta. 
Iiscft,cumcl1  trina.id  infupcr  Epifco- 
pusaut  quilibct  ludcxaliusdarcdcbct  opc- 
ram,  nc  quem  eXcommunicet  nift  de  fcrip- 
to,Sc  cumtxpic/rionccaufx,&:  quamobrcm 
ea pocna  reumaificic  Innoc, I  V. huiiisfolc- 
nitatis  accxiemonix  ad  cxcommunicatio- 
nem  ncceiTarix  mcminit  in  decretili  mtd,- 
c\nd\spftmAi{  f<tncmi4  esapmttyt.  in6,  l^js 


U  DIS  P  VTAT  I  O  PRIMA 

vcrbis:  Cd$tti promdeOt  iudex  yt  inexcommu-  A 
nicationefcrcndaiojkerUatfefrofeqmquoicorn- 
^entisfuerit  medentis :  (juiftjHis  tpturexcom- 
Tnunicat  t  excommunicatiinem  in fcriptis profc' 
rat,  c2r  caufam  excommunicationis  expreffe  con- 
fcribattpropterQudm  excommunicatio  profera- 
tur :  ita  cxtarc  lux  fenicijt  ix  in  Cy  ril  lum,  & 
Mcmnoncm  tcftimonium  litcris  cxara- 
tum.volucrc  Epifcopi  conciliabuli  habiti 
Ephcfi,fic  cnim  afta  fub  fincm      Tittnr  tv 

rrt  *)Miir«#F>i«r.fltr  JTO^/^fcoQjjKoq ,  <c  nvuf  jiatititt 

Horumfcquutus  excmplumj  Hincmarus 
Rhcmcnfis  ArchicpifcopuSjnegit  audicn< 
dos  a  Synodo  Sue/IIoncnfi ,  habita  anno 
8  jj.fub  Carolo  Caluo,  canonicos  Rhcmcn- 
fcs ,  ic  Rchgiofos  fandlorum  Rcmigij  &c 
Thcodorici  ,fupcr  cxequutioncfuorum  or- 
dinuni,  quod  cos  ab  £bboncirregulari,ac 
dcpofito  rcccpiflcnt,  contra  Ecclcfix  cano* 
ncs,  ncgat (inquam)  cos  audicndos,  nifi 
fcripta  fua  nomina,  Syhodo  offcrant,  Quod 
( vcrbafunt  Concil. )  quiaccufatur,'\eltjuiex-' 
communicatur,  reconctliatm  commendari  tubea- 
tur,  (^ftcincceteriftintantumfcripturadepof-  ^  tur. 

CffMr,"Vf  ficut  beatus  Gre^orius,incommonito-  Atillud  prxccdcrc  non  potcft  raonif/o 

no  ad  loannem  dtfenforem  fcribit,  fentemia  ^ua 
fine  fcriptura  profertur,  nec  nomen  fententit,  ha- 
bere  mereatur^ui  enim  ab  Ecclefiapicafocietate 
tjHollbet  excrffu  difcinditur ,  libellari  fcnptione, 
autrecipitur aut  deijcitur. Hxc  Conciliu m. 


pccca  requiritur  vt  intra  mcnfcm  da  cx. 
communicato  fi  poftulct.cxcmplum  fcn. 
tcntiacaducrfumfc  latx,  ita  Innoc.lV.  in 
cap .  cum  medicinalis  de  fcntent.  m6.E  xemfim, 
'm<]}\ll,huiufmodi  fcnpture  trneaturtradereexl 
communicato  intra  menfem  f  fuerit  rrtjuifitus, 
non  obcdiens  fufpenditiira  diuimsofficiij[ 
&ingrcflu  Ecclcfizpcrmcnfcm. 

Tcrtio,  vt  cxcommunicatio  fic  rata  cam 
oportei  cum  ligandiintcntioncfcrh,Panor. 
in  cap.ex parte  deoffcio  ordmarij,  quia  lcx  luai 
cll  ad  obligandum  vi  dcftituta,cum  pcrcam 
fubditos  aftringi  non  cft  lcgifl.Kori  pro. 
policum ,  addo  lic  ncccflariam  ad  id  inccn- 
tioncni  partis  cflc.ad  cuiusinftatiara  fcrtur, 
alioqui  non  obIigat,ToIct.  Itb.yc^. 

Rcfpondeiur,  ad^utdam  did/ia  pridi(iu 
annexa. 

Primum,dn  cum^uis  excommunicatur pn^ 
culpa  pr4tterita,admoneri iiuitceiebeat.  ''^ 

Oranino,quia  prxccpium  Ecclcliat.in 
cap.Romanaydefentent.in  6.  de  raonicionc 
prxmittcnda  ccnfurx  infligendac  cft  vniucr- 
falc  ,  ci  crgo  obfcqui  iudiccm  cft  nccciTc, 
cumdc  caftigando  crimine  prxtcrito  agi- 


Ab  catamcn  cxcipi  legc/uperiorcs  Mcn- 
dicaniium,narrat  Portclius  in  dubiis  Refru- 
lar.^yerboexcommumcare  ,  cum  aliqucmfra- 
trem  panicularcm  propter  apoftafiam.aut 
aliam  limilcm  caufam,in  Capitulo  exconi- 
municant,  nam  vt  eft  in  eorum  priuilegiis, 
excommunicarc  tum  qucunt  vcrbo  fine  fcri- 
ptis,non  tamcn  finc  monicionc  vna,  loco 
trium,  qualis  futura  eft  fi  dicat :  Impero tibi "Vr 
ab  eo  tibi  opere  temperes  ,fub paena  excommuni- 
cattonis.fic  "Vf  h^c  moniiio  liires  trium  expleat, 
Compend.  minorum  yerbo  excommunicatio 
>.7.quod&Socictatis  rcaoribus  pcrmitti- 
tur,  yt  eft  in  compcndio  priuilegiorum  didl^ 
Societatis,  lierbo  e.xcommuntcatio. 

Dixi  in  particularem  nam  lata  excolnmu- 
nicario  pcr  modum ftatuti  vel ordinationis, 
fine  fcriptis  cft  nulla,  auftorc  Portclio  ac  il- 
laiiuapacnx  iuris,quxeft  fufpenfiooificii, 
Rodriguezfo.i.^.jo.drf.j.Fcrcuiautcmcx. 
communicacio  pcr  modumftatuci,  quxpo- 
nicurproomnibus  aut  multis,  &non  pro  v- 
no  duntaxac  vt  fi  dicat  Supcrior  ,  -Vofo  ne 
1^tse^rediaturdomo,fub  pcena  excommunicatio- 
nu.  lubeo  If  omnes  miffc  interfint  dtebus  yene- 
rts.  ' 

SccuAd6,expartc  cxcommunicantisna 


cominmatoria  talis  pocnx,  cum  pcccicam 
cflc  deficrit,  nec  dc  co  impcdicndo  fu  qui- 
flio,  fcd  pIe£lcndotancum. 

Refpondend.  pcccaca  prxtcrita  /iniplici- 
tcr  non  plc£li  ab  Ecclcfia,  fcd  coiumaucho- 
rcs.cum  Ecclcfix  parcrcrcnuunc.impcran' 
ti  fub  cxcommunicationcvt  proillisDco, 
\2^i\i<:^\  fatisfaciant,aucab  iis fibi ccmpcrenc, 
modumquc  imponanr,  quarccumEpifco- 
pusrcialienx  dctcncorem  cxcommunicat, 
p  nifi  rcftituat  prxftitcito  tcmporc ,  excom* 
municacio  pro  culpa  prxtcrica  non  impom- 
tur,fcd  pro  futura.quamincurrccobcon- 
tumaciam  qux  culpxfux  crit  adiunila,noa 
rcftituendo  definito  dic,  ac  tcmporc,  vti 
prxfcribit  Ecclcfia. 

Secundum,  Antninferenia  hac  cenfurdtit 
cuim  explicatione.modo l/CYfatnr  cratio,foTm4 

realisali(juafitnecejjnria. 

Dceo  ambigcrciuftcpofrcncmincrac- 

xiftimo,  nam  in  primis  iurc  diuino  cft  in  cx- 
communicantcncccflariacxconimunican- 

diimcntio ,  ob  caufam  paulo  antc  a  nobis 
^  allatam ,  Nauar.  cap.  ly.  num.  1 1.  cJlqucnoC 
argumento,quod  cum  gcncralcm  illcdiac 
fcntcnciam,  hxc  eos  caperc  Doaorumopi- 
nione  non  foleat,  quos  ab  ca  vulc  cxcmptos 
cflc,ncc  fua  lege  comprchcnfos,nccho$ 
item , quos  qui ccnfur.im  prccibus imp«ra- 
runt  a  iudicc  exclulos  voluntrcaula  cit  quod 
hos  iftc  duntaxat  cxcommunicacionc  cocr- 
ccat,quifunc  cius  confcij  criminis,auti  - 


DE  EXCOMMVNICATIONE  TRACt  I 


mi/n  rci ,  cuius  rcprimcndi  gratia  cam  di-       .*  "  '  v     •  *  *  '  *  ^^: 

xit,fcdfaaifacinoris,patraufum,quodcft  L^*5r. 

V  .r  n.f.  ^  L  .    ,  ^  "«w  f/f  frm;>«f.  ^uomodo,  inquit ,  eS?'  9W«fu« 


..  -'r""«inuiii,uuoacu 
v^g.n.liemcndcturabauthorcccnfuraplc. 
acndum,quam  c  loco  rupcriore,  frcqucnti 
concionciudcxprorulic,  rci  ccnfcndi  non 
luntalij  quam  quosprotalibus  ishabcr,ad 
cuiusinn.inciam  cfrlata,  ca  crgo  non  ligan- 
tur.  quos  Jigari  iflc  cum  animofuonoa 
conltituit. 

Ad  intcntioncm ,  adiiciiurc  quoquc  diui- 
nodcbctmonitio.caquctrina,  iurcEccIc- 
iuft.co  cum  aliis  ca-rcmoniis  ac  ritibus. 


dcqtubus  nos  in  hac  difputationc  fat  /  '°^-^^"'"^^""ch;.c 
Dubiumtcrt;uim:>«r««..;-.   «  ^^^'^''''''^"["^''''f^dJlatiminnUmmcid^^^ 


oFo^f^erir^^^onplut^nccmtnus. 
iimilitcr  quando  cft  aliquid  a  canonc.auc 

proS'"^""r'"^  «comuniS 
proh.buum.  potcft  fu^crior  monitionc  yni- 

ca  pr;.mifra,vetarc  fu6'ca  pccna,nc  id  fiZ. 

c.  nc  quis  fornicctur,  alioqui  ipfum.fi  no^ 

obfcquarur  lam  tum  cxcommunicarc,  tunc 

en  m.vt  notant  Antonin.3.;4..„r.  ^4.  ca  74 

3 . I  o^.fcuius  fun  t  harc  vcrba)«  ?  enmPm 


Du  bium  tcrtiuim  cnm  crimen  nntum  efi 
cmmbut.fententtt.  cxcommumcationu  prxmtttt 
monttto  debeat. 

Si  critrcusmanifcftc  contumax,  fi  inobc- 
diens  Ecclclia:,  ciufquc  impcriis.cummo- 
ncri  mhil  ca  nccc-flc.quia  iufiatum  caufa 
lirt>elt-,  cxcommunicationisin  cum  fercnda: 
Couar.  ad  cap.  alma  materi.par.  para^.  ^.nu. 
(J.cltcnim  contumaciaadiunaaculpi,qua: 
taliccnlura  pIcai,rcprimiqucfoictinDci 
£cclcfia. 


cnimucro  cum  fubcundar  pccnar  mctu.ad 
tcftpifccndum  flcdi  qucat ,  cxpcdit  hunc  ci 
mcun,  immKtiquc  a  iudicc,vt  vcl  muitus 
parcrcEccIcfi.Tanimura  inducat.quod  cum 

cilc/incmonuioncnequcat,camomitti,nc 
tum  quidcm  oportct,qu^  videtur  cfl-c  incns 
ooti  z.  1.  (judjh  j.art.  z. 

Dubium  quanum,  ^nfcrtpto  facienda  pt 
tnomtio.  •' 

Etfihanc  oportcat  cfl^e  pcrfonalem,  eo 
quodrcocxpcdiatccrticrcm  fe  de  litc  llbi 


foji-  pcttratum  fct 

r).,k-       /■  '"'^"'^'"^""'"niamtncidtr. 
Uubium  (cxtum,^„  T-^^ndo.nonefl iiiu: 

muntcatto  ftt  ^altds. 

■  Etfiille  peccct.cHtamcn  h:rcrata,fiqu» 
lurcfunc  diumoneccfl-aria ,  habeat,  primo. 
quia  in  ca.cum  mcdtctnalts  i.dcfcnt.tn  6.fcribic 
innoc.quartuj  cius  Tiommh ,  fupcrtorcm  ai 
pcm  rccurrtturfe»tcntiam,(comti  quam  prs- 
lcnbunt  lura,  latam )  relaxarc  />o//?.  crgo  crac 
valid.i .  cum  qua:  funt  ciufmodi ,  rcmitti  hxi 
ac  laxari  lolac  qucant. 


£ft  tamcn  oppofi,,ftn,e„tiaprob.bil«,  C  S«umi6  . 
.mucTocum/ubcundarpcrrx  mcu.ad     ,cnn!^„„l'/.:."  ^*^' "  "'"l» 


«omen  i,  nonclt  tamcnncccflcfcriptum         Prim^.rnmr..f,o,.,^..i:,  : 


«nomcnti,  non cft  tamcn  ncccflc,fcriptum 
ad  id  adhiberi  vllum .  quia  id  iura  non  cxi- 
gunt  eius  cnim  voluntatis.nullum  cft  rcpc- 
nrcin  corporc  iuris  vcfiigium,  nullumcx 
i-ontificiis  cpiflolis  pctuum  tcflimonium. 

iJubium  quintum ,  ^n  trtna  fcmpcradhi- 
bjndafit  monttto ,  aut  pro  trtbus^  cum  dcbttis 
*icrumtntcruallis. 

Nequaquam  ,  patctenim  ex  di£lis  fupra< 
ecrta  cfft  tcmpora.in  quibus  vnica  omnium 
infiarefl-c  Valcat.  addo  modo.  iufi,ni  quo- 
gucintcrdum  caulam  efl-c.  non  conccdcn- 
d«  vll.us ad delibcrandum  fpatii  v t  fi  vir  no- 
bilis  ficcs  tcmplo  fubiiccrc.  li  infcflo  in  ho- 
«cm  gladio  irrucre,  fi  violcntas  eiinferrc 
Rianus  pararct ,  pofl-ct  Epifcopus  in  hunc 
niodiim  frarnos  cius  furori  iniiccrc:  Monco  te 
J»KeLncrt,m ,  actctto,  fubpoena  cxccmmumcA. 
t>om  tncurrcndx,-^t  k  cogtrato  hocfactnoredeft. 
M,Hcnriq./,6.,3.  cap.  ,7.  Nauar.c4.  xj.iu. 


 »..w  »w  T«iiuA  icn- 

tentia  non  definit.  qua:  tantum  in  accidcnt» 
dchcit.at  formaiudicii  prxfcriptain  c4.facro 
dcJcm.excom.&ica.^U4tn  medtctnalisi.eod.  ttr. 
mg.accidcncaliscft  cidcmfcntcnti.T,proba. 
tur  tammillo  ca.  ^ux  ca.  reprchcnfbilttdeap. 
pcllatton.  exigitur  vt  cxcommunicationi 

prarmittaturcanonicamonitiohocefttrina, 
^  t.iriien  cap.  Romana  dc  fcnt.  5.  m  6.  dicitur 
quod lata finc tali  monitidncfit iniuHa. noh  ' 
tamcn  inualida,  vcracft  crgo  afl^crtio. 

Dubium  fcptimum,i^4«</o  laia  excom^ 


Prim6,cum fubflant/alis  ordo iudici;  prx." 
tcrmittitur,  vt  fi  rcus  ad  fui  dcfcnfioncni 
non  admittitur,  maxijnc  quando  faaum 
non  cft  notorium. 

Secundo,  fi  nulla  prarmittatur  monitio," 
quia  inhis  duobus  czlihus  fciii  ncquit,  an 
cxcommunicandus  fit  contumax. 

Tcrti6,fifci.iturob  caufam  iniuftam,& 
ci  non proportionatam, puta  ob  culpam  vc- 
nialcm, Sotusin^. dtjl.iz.  (j.i.art.z.concl.j: 
quia  a  icgitima  poteftat c  non  pi-oucnit,  hif 
cnimaChrifto  Epifcopis  duntaxatcft  coa- 
ccfla,cum  excommunicanduspcriit,Matth. 
1 8.  qui  enim  a  peccato  proptcr  quod  ea pcc- 
na  cft  plefbendus  eum  rcuocai  lucratur  eiu$ 
animam,  lalc  autcm  non  cft  nifi  mortalc. 

Quid  .?quod  cxcommunicatio  cum  Ecclc- 
fia.ciulque  fpirituahbus  commodis  priucr, 
qiicin  afficit  vt  cft  in  can.  nihilij.yhu  c  auteni 
pocnis  digniiqiiis  putct,qucm  nonnifi  c\ilpa 
icuisaliquaobftnclum  tcnct:quarcquim«5J 

i.  iij 


DISPVT  ATIO  PRIMA 


lalitcr  non  peccat,  cxcommunicaitioncm  A  pio  excommunicato  habcndus  erlt.qui» 


fxeca  iarc.nccabhomineinairrit. 

Quarto ,  cxcommunicatio  cft  inuahda, 
ctmi  ncc  rcipfa.ncc  fccundum  allcgationcs, 
ic  cxtcrni  fori  prxfumptionem  ciu5  infc- 
rcndz  caufa,  vlia  fubeft,  vt  fi  Epifcopus  cos 
cxcommunicet, quiin  Pafchatcpriuilcgia- 
toj,ad  confcientix  fui  expiationem  adhi- 
bcnt,quia  taUs  cxcommunicatio  crrorcm 
imolcrabilcm  continet. 


B 


QYiESTlO  XVII. 

ilujhits  notis  wternofct  fopt  excommunicatio 
Ut4i  fententixdb  ed  qu£  ejljerendt. 

IN  huius  quxftionis  cnarrationc  diftufus 
non  cro  quod  eam  in  traB.  de  Ugibus  ex- 
f tanatterim  ,cnnnium  ad  rcm  qux  tum  agc- 
batur,vidcbaturnulTi  vtilc  ac  neccfTarium, 

fit  hzc  ergo 

Primarcgula,  cumfanftio,  dccretum, 
aut  iuflum  fuperioris  Ecclcfiaftici  ,  verbis 
indicatiui  modi,  inpuniendo  rco  perccn- 
faram,  cft  conceptum  >f  excommmico ,  i  fa- 
cns  remoueo ,  f/riuo  te  Chrifii  fideUum  San- 
Itorum  c*mmumone ,  &c.  eft  excommunica- 
tio  latx  fentcntix  non  fcrcndx ,  Sylu.  'yerbo 
excommunicatio  a  Caflro  iri  hb.  i.dele^e  poe- 
nAtica.6.  J.  4.  Ccmitolus  lib.6.re^£onjionum 

Caufacft.quod  vcrba  prxfcntis  tcmpo- 
ris,  ac  modi  indicantis,id  ab  co,  qui  illa  pro  - 
nunci.1t ,  fieri  indiccnt  ,quod  dcnotant.  at 
dumcfFcruntur ,  abfqucvlloordinead  fu- 
turum  tcmpus ,  rem  geri  fignificant,  cft  hxc 
crgoregula  vera. 

Sccundum  documcntum ,  vcrba qux  fi- 
gnificant  pccnam  incutfam  ,  latamquoquc 
fcmcntiam  clfc  indicant  ciu&nodi  funt  iila, 
Declaramus  iDicimus,  Denuntiamus »  Dvjim- 
mus. 

Huius  documcnti  cfl  hxc  ratio,quod  hx 
voces,  ac  ftmilcs,fementiam  nonhabcant, 
crgodidam  eHc  prxfupponunt. 

Confirmatur*  cnumiatio  pucnx,  quam 
quiscftculpisfuis  commcritus,eil  voluma- 
tcfuperioris ,  ciufque  inflidione  poftcrior, 
atverbis  allatis  dcclarat  iudcx  ,rcum  lcgc 
EcclcliXjCiufquc  pocnis  tcncri,  crgo  cum  hx 
neminem  obligcnt,  nifi  qucm  hcclcfia  iis 
plcaendumccnfuitjfi  verc  illis  comprehcn- 
di  dicitur,  prxcc/ruTc  debuit,in  cum  lat  a  pcr 
iudiccm  lcncentia. 

Eadem  cll  ratio  ,cum  dicitur ,  Noueris  te 
txcommunicatum ,  his  cnim  vcrbis  non  fcr- 
tur  cxcommunicatio ,  fcd  fignificatur  lata, 
SuarcficaUx  babcat,quiin  iUam  offcndcc^ 


antcquam  hic  peccaret,ciuCniodi  pccnapcc, 
cantibus  cratirrogata,  eam  crgo  fubit,qiaf. 
quisinillamincurrit. 

Rcgula  tcrtia,fan£tio  feu  dccrctura ccn- 
fetur  habcre  latamfcntentiam.cum  nullum 
iudicis  mmiflerium  li^nificac  ,aut  hominis 
ad  pocnam  lucndam  tun£tionemcxigit,ia- 
lc  cfi,  conccptum  hisverbis,aut  fimilibus; 
Bxcommuntcationi  fubtaccat ,  eam  fubeat,  ha- 
beaturpro  excommuntcato ,  tncurrat  exccmmu' 
mcationem,  ineamincidat,fci44  le excommuni- 
catum,fit  anathema ,  fit  excommuntcatus,Tx. 
bicna  ^erbo  excommunicctio  i.««m.4.  Ccmi. 
t61usW.6.  Refponfionuto^.  14. »«.4.  j.V- 
gol.  tab.i.c.i^. 

Caufa  cft,  quod  hx  loqucndi  formi,  rcm 
indcpcndcntcm  a  fuiuro  icmporc  crun- 
cicnt,crgo  cum  excommunicationcmirro» 
gcnt,  cam  vt  infiiftam  dc  prxfcnii,  acpro- 
indcipfum  condcmnacionis  adumlignifi- 
cant,ac  innuunt,  nifi  quid  addatur,  quodin- 
tcrprctationcm  ad  fcntcniiam  fcrcndara 
dctieaat. 

Quarta  verbum  fum  impcraciui  modi,  cui 
C  hxc  adduntuf,  ipfo  ture,  ipfofa£h>iccum cra- 
hitlatam  fcntcnciani  .nonfcrcndam. 

Hanc  regulam  iurifpcritorum  fercfchola 
omnis  ampkaitur ,  vt  teftatur  Auila,  ncc 
mcoiudiciofinc  caufa.  Quiafcnfusharum 
VOCUm,  ipfo  lure  fit  excommuntcil»!  ipftf^» 
extra  Ecclefiam,\n  co  cfi,priorls  quiJfm.nul- 
Jam  aliara  ab  ca,cxpeaandam  cliuwdicc 
fcnccnciam, poilenoris  auccra,opctisiio'l 
fit  contra lcgem ,  ac  fuperioris  voUiniatctn. 
rcipfa  adiunCtam  cfrehancpa:nam.crgoli- 
tam  clTcin  reum  fcntentiaiDuicant.nontc- 
P  rendam.Vcrbumcnim/'-/»  quodvcrbucit 
Cvt  loquimtur )  cxificntix.potcftatcm  binc 
habct  vt  quocunq;  modo,vcltcmporcctte. 
ratur.nullam  aaioncmpaflTioncmuc  agm-, 
ficcc  ,  fcd  rci  tantum  cxiftcntiam,pr««- 
quam  in  cafibus  produccndis  poftca,  t-o- 

mitolus  fupra. 

Quinta,quumdcccnfura  excommuntca- 
tionis  agicur,hxc  vcrbacanoni  mfcrtaaut 
lcgi  pcr  quain  infligicur ,  «•♦//tf'*^'^  '^?'^*^. 
fentemia  aut  declaranone,  ftne  mtmflerto  ittdtcth 
E  authoritate  nofira,yi  hutusle^ts  ,fnatcnts  M 
ca»omi.iixcinquamverbaTentcntiamUtam 

contincnt,non  fcrcndama  Caltrol/^i-^^ 

lczepcen.ca.S.Qiict.in  l  ^'H-^^  ''V'.,r. 
tni.deiuJ}maO^,ure.i.6.ar.6  nnrihxcj^^^ 

ba,no«.x,..^-T./-..r.«rM..«r.;«.J^^^ 
finemintjlrrio  iudic,s,cxc\uaiinl 
fcrcndam,aut  dcclaracioncm  Mt?'  o 
cludunclatam.  ,  .--^v» 

Scxta, cura lcx  dicit , num  ''^'«'*'*r 
ebll^atum  ejfe,  inconfcuntiA^i'-^  1«^^^^^"  ^jg 


r 


DE   EXCdMMVNICATIONE.    rR4r.T  it 

ctfilcxtalisiniurcnonextcc  a  r  *  ^  i .  H. 

~  '  ^  '''f.=^P'"=^^^'"sfincal.anouaiudicisfcntcnria. 


Documcnti  ratio  harc  cft ,  quod  tum.  Ic 
giflator  tollat,  aut  pocius  prxucniaiaaio- 
ncmrecundi  «udicis  circa  rcum,  &conrc- 
qucntcrfcrtfcntcmiam ,  vbi  cnimdclcrif- 
latons  volumatc  cxcoramunicatioincurri- 
tur,  hoc  ipfo  fcntcntia  obhgac. 

Scptimo.cxcommunicaiioinrcumdiaa, 
cft  latx  fentcntix ,  cum  iis  vcrbis  cft  prxf- 

cnpta^quxomncmfubeund^parnxcunaa- 
tioncm  prxddunt,nccnoux  fcntentix  lo- 
cum  rclinquunccuiufmodi  funt  hxc  noucrit 
jcjUnm  [ubitHrum  excommHmcationem  fi  hoc  R 
r^ey,t,d,xcr,c.&c.  quiz  cum  hxc  conftitutio 
icnccntiam  excludat ,  latam  haud  dubic 
contincc ,  non  fcrcndam. 

Eft  itcm  cxcommunicario  non  fcrcndx 
fcntcnux.fcdlacxcum  fcntctia,  dccrctuni 
autiuirum,quod  cainfligic,  voccshabctv- 
nam,  auc  plurcs^quxomnc  fpatium  tempo- 
nsrcaciucquod  aliccrad  eius  cxcquucionc, 
fibitudcx  mcritofumpfiflcc,  xifant, Jlatim^ 
conpjhm,  tncont,nenn,i-^rJlino,  repehte,  fine 
mora,  tndilate,  tmmediate. 
'  Caufacft,  quod  cum  fcrcnda  cftfenten.  C 
tia.atan  reusdcbcac,acaudiri  .examinari 
tcltcs  oporccac  ,qux  omnia  temporis  mo- 
ram  poftulant,  quam  tamcn ,  ilJx  diaioncs 
cxcludunt.  Ggnum  cft  crgo.iudicem  dixif- 
fclcntcntnm.Jatamquc  eiufmodi  vocibus 

innui.  nonfcrendam  :ltaaCaftroin  l,b  de 
tott}t\tgtsf>acn.caf>.7.para^.6. 

Oaauafi  auchorfententix.ineafignifi. 
tcc.  rranfgrcfl-orcm,  afc  abfolucndum  cfl-c, 
necabaho  id  bcncficium  obtincre  poflc 


<lonccpcr„.m  inalegccontcnum  ,  "Hquidiubc- 


cltlcntcntiabta.  Q.uia  prohibitiopcr  iudi- 
ccmlaaancreusabfoluacur,po:namincur- 
cflcc  docec ,  ergo  ic  iacam  cfl-c fcmcn- 
tiara,  cfl  cniit)  po-nx  irrogatio ,  propria  iu- 

dicisaaio,quaproindcflrcusccnctur,hanc 
Pfa-ccdcre  lcntcntia  dcbuit ,  eft  eigo diftio 
ciaddita.qux  moram  cxcludic  temporis. 
(i/«|w,c»wm«o>cIquaproJiibctur,eiusab. 
oluuoncn,  fpcrarc  ab  aJio,qua  eo,qui  ilJam 
'nflait  ludtx  latx fentcntix.  non  fcrcndx. 

^ahscft  futura.primo  cum  tcrrorcm 
flaDct  ac  commmationem  fupplicii,  cuius 
>rgumcntum  prx  fcferunthx  fcntentix,/«/, 
?*na  excommumcationis  Jub  anathematc  ,U 
'"''rrK,„at,onrd,H,niiudicif.  A  caftro  lil,.  depo- 
^T-^fSpctn.caf.i.parag.j. 

Ratiocft.quodptrnxcomminatio.futii. 
"^refpicacnonprxfcnsautprxtcritum, 
"govcrba,quibu9  intcntatur ,  fcntcntiam 
"?J|<:fiuntiant,quxfirJara. 

Obucics  comininatioprxfcns  fitdefuturl 
P*na,quonia  pcccatum  eft  futuru/ed  quan- 

°  Pcccatu  cnt  pr^fens.etia  pQrijayidciur  fii. 


Rcfpondcndum  non  fequi  tamcnidco, 
quod  fcntcncia  fic  Jata ,  quia  iudicis incenrio 
non  cft nifi  vcferatur  Patet.v  ca. rdatumdc 
'Urepatronatus,ybi  h,bcWr,fub  mtcrmin^ 
neanathemat,sproh.hcre  curctis,  8c  tamcn  acf: 
ditur.5,y«„4«rrm;ro;.i,f;WOr/fr*««r.»,- 
ptor  cxt,ter,t,cum  'Xcommumcattoni  fubdatis. 
rcquintur  crgo  prxter  comminacioncm,no  • 

n  n  r r '  «^oniniunicacio  fit  Jacx  & 
nonfcrcndxicncencix.  _ 

vcrbo,  vcl  parcicpio  futuri  ccmporis  vticur' 
fcntcnciam  fcrcndam contincc.non 
Rcgularcc.p.tur a SyIu.^^i„.:,co;«;««„,  ™:  " 
10.  Abbare  m  ctp.  fid,l,gcnudefcro  comtctcn, 
r/,hcIino,.« cap.  Rodulp^us dc  rcfcr,pt,s,  Au.la 
dc  cenfuns  t.p*r.cap.^J,fp,y^iJ^c^^ 
aa.oncm  auc  m.nifterium  fucurum  indi 
canc.hxc  calis  aitionis,auc  minifteni  prx' 
Icntiam.pro  temporc  quo  cnumianrurfnori 
dcnotanc :  futurum  enim ,  non  prxfcns.auc 
Fxccricum.fcdquodericinnuic.Quarchis 
loquendl  iovmulh.Qu,hocfcccr,tl;:commu. 
mcetur.  Hu, percujfcnt  cartufdcl.um,  comcrcicqi 
eji  pr,uandus .  non  aliafcnccntia  imeJliricur 
quam  fcrcnda,  qucmadmodum  &  fcqulnci  - 
bus  cx  Panormicano  in  cap.nd,!igcn,i  dcfort, 
compct.n.^.4  communionc  h„beatur  cxtrancs 
Nouer,tf,Jlat,m  excommunicartdum,  quia  hoc' 

gcnercJoqucdi.prxcipiturfcntctixccIcri. 
tasinrcumfcrcndx,&:non  quxiamfirlara 
Eodcm  perrinct ,  fi  lex  pccnam  cxcom- 
municatioms  infligat  pcr  verbum,quodc- 
clareruraliquaaaicqniacumaJiquidiubc- 


-  '-^«-'^inuiunicaCUS, 

nuilaratio  ncceflana  creJ^c  fuader.covcr. 
bo  confici  Jacam  fcnccnria^,non  fcrcndam. 

Terrio .  vcrba  qux  funr  impciariui  niodi; 
vfurpara  a  iudicc,  iri  imponcnda,  cxcom- 
municarionis  pccna,  fcmendam  fcrcndairi 
pronunriant,  non  Jaram ,  fi  hxcad  iudiccm 
dingantur  pcr  modum  imperij :  rccipiunc 
hanc  rcgulam  Caltro  hb.  i.  dc  pctcJLtc  lc^, 
p<rn.i.y  Comic.  i,b.  6.  <j.  i^.  &alii qiumplu-' 
nmi,  quia  pcrvcrbum  ralc.qualemodo  def- 
cnbimus,impcratur  aJicui  vtcXcomrnuni- 
ccr,  Excommunicator  enim^^  f>*fpe*,ditor  ,tC- 
fcruntur  ad  iudiccm ,  cui  hxc  aftio  prxcipi- 
tur;non  habcbitcrgo  fupcrioris  impcrium' 
vim  fuam,nifi  poft  dictam  fcntcntiam  a  iudi- 
tc  ,  ad  qucni  talc  prxccprum  tcndit. 
Excipicndx  func  ab  hac  rcgula.ex  Joquen.i 
diformx,qux  ctfi  fint  impcratiui  modi,  ad 
fcum  tamcn  diriguncur ,  in  fccunda  pcrfo- 
ra.aut  rcftia,  vt ,  excommunicariontfuhiace.^t^ 
camfuheAt,  in  am  incidat,  cam  incitrrat ,  cjla 
excommunicatus. 
Quid  fi  ncfcirur,  in  quam  pancm  tr*hcfl[» 


D  1  S  P  V  T  A  1 

dxCit  cxconamunlcario ,  8c  an  latarfit,  an 
fcrcndzrcntcntiz? 

iLcfpondcndum,  cuni  Gloffa  m  cdnonem  />cr- 
misde  refulisin  6.  Stcpliano  dc  Auilain  ^arte 
xMf^.i.  capicndam  cflc  dcfcrcndapotius: 
quara  lata ,  quia  odia  rcftringi ,  fauorcfquc 
ampliari  conucnit  ,c4».o<fi4  ie  re^nlis  iuris  in  6 . 
ell crgo  Icx  pocnalis ,  quo  dc gcncrc  eft  cx- 
communicatio,  dilatanda  quando  pcrciuS 
dilatationcm,  cuitatur  animarum  pcricula» 
homincfquc  rctrahuntur  ab  illicitis,  vt  ait  a 
Graphiis/>i.4.c<ip.i8.J»  expofitione  SulU,  id- 
quc  ex  Panormitano  Abbatc  in  cap.  ex  teno- 
re  titulo  quijil^  funt  lentims  num.  y  dilatatur 
hxc  vcro,  cum  in  dubio  indicatur  cfle  fo- 
tcndacfcntcntiae,non  latx. 

Quartd,  ciii  vcrbo  fubftantiuo  vis  ca  po- 
tcftafqucinfit,rci  cxiftentiam  vt  notct,pro- 
indcque  quocunquc  modo,  aut  tcmporc  cf- 
fcratur,  fcntctiam  latam  contineat,  co  quod 
nullam  a£tioncmaut  paflioncm  figniBcct, 
fccundum  Comitol.  loco  proximccitato» 
additum  tamcn  participio  futuri  tcmporis, 
ad  fentcntiam  fcrcndam  rcfertur,quare  Icx, 
feu  con(litutio,quxacommittendo  fcelcre 
teum  metu  cenfurx  rcuocat,  his  vcrbis :  Si 
feccaueriterit  excommunicandus,eJl  fufpenden- 
dus,  fcntcntiam  fcrcndam  minatur,  latam 
non  indicai,  ratio  eft,  quod  participiumiU* 
curi  ccmporis,in  nacuram  fuam  vim  fubftan« 
tiuiverbi  conuercac.ftcuc  cum  cft  przceri- 
tum,  &  vcrbo  prxfentis  cemporis  additur» 
illud  traducit  ad  prxtericum,  quarc  fi  hxc 
participia.cum  vcrbis  futuri  tcmporis  figni- 
ficcnc  rcm  perfc£ka  cfl*e,  qux  legc ftatuitur, 
vt  crit  excommunicatus ,  fufpcnfus ,  confi- 
cicnc  fcntcntiam  latam;  fi  vcro  fignificanc 
rcm.qu^  ftatuitur,eflc  facicndam.vt  crit  cx- 
communicandus,  vd  cft,  contincnc  fcntcn'. 


lO  PRIMA 

A  ciam  fcrendam.  Hxc  Comit./iprdn  7. 
Quid  fi  Epifcopus  in  caftigando  fcelcrc, 
loqucndi  modos  qui  funt  in communi  vlu! 
adhibcat  .^quid  fiilHsnoccntcmtericat.'^»- 
ueristeejfe  excommunicatum  tntparums  inH. 
gnationem  omnifottntis  Dei  iniumt,fero  intt 
pcenamcenfur^  Ecclefia{lic*,autdtfct^ntltn. 
tentiam,^u€  eji  -^ftatA  tn  Dti  Eccl.efa  cowr*  tc 
fronuncio. 

Priori  cnim  Cgnificatur  lata cxcommuQi. 
catio  ,  quare  fi  dida  antc  nonfuit.quidhic 

g  adqucm  dirigumur,  timcre  cum  rationc 
po/Tit  ac  dcbcacnihiloccurrit.nifialiundc 
fortc  conftaret ,  ea  cfterri  a  iudicc,  cura v 
hmtatc  dicendx  in  cum  fcntcntix, 

Altcr  autcm  modus  in  quo  dcdiuinaindi- 
gnatione,auc  Apoft.Pctri  iL  Pauli  fitmccio, 
dcnotat  hoc  vnum  tantum,&  nihil  ampliui 
velle  Epifcopum  morcmfibigcrifubpcnu 
pcccati,non  autem  cxcommumcationcmli 
fiatcontra  quam  iubct,  incurri, caufaeilt 
«juodhxc  rcum  nonafficii  nifi  contunu- 
ccm ,  quo  vitio  cum  tamcn  laborarc  non 
conftat ,  nifi  dum  rcm  prxccptam,  aut  fub 
comminatione  ccnfurx  vctitam,  faccrc  lut 

^  omittere  cum  peruicacia  abnuit,^uod  hic 
non  accidicjvbi  minxprxcc{rercmilIx,DuI' 
la  fubcundx  cenfurx  fafta  mcDtioinprzdi- 
^odicendimodo. 

£ft  tcrtius  modus  ab  cxcommuniurione 
fimilitcr  liber ,  ccnfurx  cnini,ac  difcipiinz 
nomina ,  multa  alia  ab  cxconununicatione 
diuerfa  fignificant,quare  cum  inccnuudo 
fcntcntiam  vitict  ex  Vgol  fj^.  i.  c^f  ao.).ji 
verbis,quxfunt  inhac  tcrtialoqucndifor- 
hia,  cxcommunicationcm  non  imponi,  vt 
ipfc  non  dicam,  canonici  iuris  vd  racdio. 
criccr  fcicnics  acpcriti  intclli^nu 


DISPVTATI» 
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DISPVTATIO  SECVNDA 


DE  CAySA    EFFECTIVA  AC 
fubiedliua  Excommunicationis. 


QViESTlO  PRIMA. 

Quir.am  excommunicdre  iure fopnt. 

A  VS  A  cificicnscx- 
communicationis  cft 
duplcxjordinaria  vna, 
dclcgara  altcra,  ordi- 
nariaeflEccicfiafticus 
iudcx  iurii'di£tioncm 
fori  contcnriofi  obti- 
hcns.Trid./f^.  15.  m^. 
^.(/f  rf/orrwdf.Nauar.  EKchirid.ij.num.i.Vz- 
lud  i»4.y.x.4fr.r.&  coiiigiturcx  vcrbis  Cy- 
riiij  Alcxandrini  in  Contilij  Ephcfini ^artit 
yfci(rf<c4^?/onr  4.  iliic  cnim.Ioan.  Antiochcni 
tcftaineum  omma.caufaturirrita.quod  cf- 
icnr ;Cr^ /ia'(^<>»os G^oW  inaiori.<;  fcdis,quxcius 
«ratioac  qucrcla  inaniscflct,fiiuril"diaio- 
ne  dcftitutus.fcntcntiam  excommujiicatio- 
nlsdiccrcpotuiiTctin  ah"um. 

Compctit  vcio  hxc  facultas  Papx.rcf- 
pcilu omnium  fidclium  :  Concilio  gcncra -  » 

Anglcz  drf.  4.  de  excommunicat  concl.i.Sc 
quidch)rcrpe£lu  omnium  prxtcrquam  Pa- 
pi.quiaConcil.  cft  infra  illum,  &  puniri 
ncmopotcfl  niiia  fupcriorc,  itaaPatribus 
tongrcgatis  Ephcfi.dcpofitus  cft  Ncftorius 
Conftantinopolitanus  Epifcopus  Concili) 
l.aShonci.  ilc  cnim  ibi  yltuaxt  aiawnr 
77)5  tiyien  mvoS^y  KS^StpffSsq  ^  TrarTri  d»e- 

Tcrtio,  id  tribucnuum  clt  Nunciis  A- 
poilolicisa  latcrc  in  tota  prouincia,quam  D 
yt  Jcgati  curx  fux  commiflara  habcnt,  quii 
Jnca  iurifdiftiohem  cxcrccnt,  acimpcrium 
^uafi  Epifcopale.&ordinarij  proprium. 

Q^Liarto ,  Cardinalibus  ctiam  nonPrcf- 
bytcrisin  Ecclcfiisfuorumtitulorum.  Vgo- 
iinmtai  i.cap.  i.para^.  10.  Rcginald.  /16.9. 

7.  feil.  4.  nMw.  iio.  quia  cx  priuilcgio 
aut  confuctudineid  cislicet. 

Quint6,  potcftatcmhanc  Prxlauomncs 
PajJ  fecunda. 


A  rcgularcs  in  fuos  fibi  fubditbs  vindicint! 
Sylucftcr  -^erbo  Prtdatus  farag.  i.  &  Anglcz 
fupra,  his  cnim  omnibus  vniucrfc  diftum 
cfti  Clirifto  Domino  Matth.  i)i.Qu€cunqHt 
Itgauerttts  fuper  terram  erunt  li^ata,  ^c.  dc- 
indc  cfthxc  potcftas  ad  Paftoralc  munu< 
quo  fingumur  nccclTaria  ,cum  commodc 
quantum  cft  nccclfc ,  illud  obirc  non  pof- 
\c  vidcancur.nifi  iushabcant  pcr  ccnfurat 
Ecclcfix  punicndorum  fontium  ,a  quo  quo- 
niam  in  omncs  partes  Ecclcfiafticx  rcip.  in- 
finita  commoda  profluunt,  iuftc  illud  ac 
*  cumcaufadiaumaTridcnc.  vidco/^jf/:  ij. 
tap.  j.  firmamcntum  difciplinx  Ecclcfia- 
fticx. 

Quod  ad  Epifcopos  atiinct  cxiftimatSo- 
tus  in ^.dtfk.  19. 9M.1. cosabfoiutampotcfta- 
tcm  cxcommunicandi  non  habcrc,  proin- 
dcquc  fi  ab  iliisquidam  funt  cxcommuni- 
cati,&  cgrcdiantur  Diucccfi.boc  ipfoanii- 
qux  fuxiibcrtati  rcftitui,  ccflationc  plcna 
vinculicxcommunicationis,quo  antcligati 
tcncbantur.  Scdcrrat,quiaa  ChrilioMatc. 
1  S.potcftas  cxcommunicandi  ablolutc  atcri- 
buta  crt  Apoftolis  his  vcrbis  :  Qu^cunqu$ 
lifauerifis,  CTC  crgo  &  Epifcopis  corumfuc- 
ccfloribus. 

Primo,  quia  candcm  ac  Papa  in  Ecclcfia,  . 
cui  func  commifli,  potcftatcm  habcnt,dc- 
f  cndcntcm  tamcn ,  quia mcdiantc  Pocificc 
camobtincntjinquancum  facic  eiusl  bcra- 
litas  ac  indulgentia,  vt  c  popuioadmagi- 
fttatus  Ecclcliafticos  cuctti.habcnas  tcncac 
Ecclcfix,qux  ilhs  rcgcnda  committitur, 
quod  tamen  non  impcdit,  quommusnon 
fit  ctiam  dc  iurc  diuino  faltcm  radicalitcr, 
in  quantum  Chriftus  voluit,  vi  in  Ecclcfia 
fuacflcnt  Epifcopi,quiproindc  inftruftifo- 
rcntpotcftatc  ncccflaria  ad  gubcrnandumv 
fub  qua  continctur  coercitiua  pcr  ccnfu- 
ras,  quam  rcftndtam  tamcn  ac  limitat.im 
darc  Pontifex  potcf^autindcfinitamac  la- 
lifirimcparcntcm. 
Sccund6,^uiatali$  potcflas  in  Epifcopij" 
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DISPVTATIO  SECVNDA 


*doptIraamEcclcfi«  adminiftritionem  cft  A  gitur.vt  coUigitur  cx  dccreto  Innoccncil 
Hcccflaria,alioquincflciincrmis,&adcxc-     ill.dilciii  dc  arbicriscr  can.  conquefiusa  a 


B 


oitioncm  fuarum  legum  inualida,  quomo- 
do  enim  rcbellcs  cocrccri  poflunt  nifi  metu 
Juiiuspornx  ?  qux caufa  cft  curappclletur iii 
Tridcnt.  fejf.  25.  cdp.  3  Ncruus  difciplinac 
Eccicfiafticae&itf.^.  t.can.l^ijis  i.Sacer  tn- 
jis  chrijiidc  Prttjulum. 

Quarcad hanc  dicm  cxtitiflc prartcrhac- 
rtticos  hcimincmcxiftimo,qui  hanc  potc^ 
ftltcm  Epifcopo  ncgatum  irct ,  quam  in  co 
vcncrantur  Concilia.Ephcfinum  priimum, 
ChalcedohcnfcTrid.  jeff-6.cap.^.fejf.  14. 
cap.^.  ius  canonicum  can.  oualitcr  x.  de  accufat. 
&  can.  tranfmiffam  de  eleCtione. 

Prartcr  Epilcopbs,  infupcr  cxedmmunica- 
re  poflunt  iurc  communi  &:  ordinario.co- 
rum  Vicarii  gcncraies,C4».  z.  de  conjitt.  in  6. 
quiaide  iribunal  habct  Excomunicat  ctia 
Capitulufcdc vacantc,  quiafucccditin  lo- 
cu  Epifcopi  dcfuJifti  ca».  "ynic»  de  maiorit.iri 
6.Sc can.cum  oltm  extra eodem  tit.  Vicarius  gc- 
ncralis  ab  co  conftitutus  ad  rcgimcn  Ecclc- 
fix  iuxta Trid.fejf.iyc.  1 6.  Vniucr fc  vt  diau 
cft  antca  cXcommunicarcpotcftquiiurifdi-  C 
Ckionem  in  forocxtcrno  habet,idcftiii  co 
loco  adqucm  cauljcagitandxinierduos  aut 
plurcs  dcfcruntur,  Eft  autcm  iurifdi£tio  po- 
tcftas  lcgitima  iudicandi,  qua:  quinquc  mo- 
disalicuicompctif. 

Primo,  ratione  officii  vcl  dignitatis  ha- 
tcntis  anncxam  iuril  Jiaioncm. 

Sccundo  ricionc  dclia:i,nam  qui  quid- 
piam  inDiocccfi  fupplieio  lucndum  admifit, 
in  qua  non  habct  domicilium  ,aiudiccloci 
illiusinnodari  potcft,  w».  cum  contingat  ly 
dcforocompctcnti,  modoibi  fit,aut  antc 


3.qui  canon  cft  Nicolai  Papx  &cxc«/.,/f,. 
mancipand.  ttb.  le^e  Mtima. 

Patct2.prxpofitos  Ecclefiarum  collcgii- 
larij,  Archidiaconos  habcntcs  cunam.Offi. 
cialcs  codc  iurc  vtcntcs,  vt  Pontiiarcnfcm, 
Dccanos,  quoru  cft  in  quibufd jm  Ecdcfiis 
canonicos,  corumquc  morcs  cum  authori- 
tatc  corrigcrc ,  Ecdcfiarum  collcgia  qim 
Cathcdralinon  funt  infcriori.mdrruo  Epif 
copo  cxcommunicandi  ius  habcrc  Nau.  in 
Enchtrid.cap.  27.  num.y  quiapotc(lasobli« 
gahdi  pcr  ccnfiiras ,  forura  contentiofuni 
fcquitur,  quodcitati  omncs  proprium  b* 
bent  cuiprxfunt. 

Patct  lertio,  hancquoquegratiamcora- 
raunionc  rcnim  atquc  potcftatis,tranfircad 
earundcm  Ecclcfiarum  Vicarios,  Eplfcopa 
mortuOfillisadminifirandisprxpofitOs.^uii 
quod  earum  collegio  cftpcrmiliumihocip- 
fum ,  confticuto  pcr  illud  Vicario  non 
ncgandum  cx  di^is  antca. 

Patct  quarto  ,ab  AbbarcMonachospcf 
ccnfuram  moucri  loco  poffc ,  Sylu.  £.xcm- 
municatto  i.  num.  5.  Anton.  3.  firtt  tit; 
cd^.7j.  Vgolinus  tabul.  t.cap.  xo.im.it. 
quiacum  Abbas  cft  rcgularis ,  iudcxcil,ac 
modcrator  commiflx  Cbi  plcbis  ita  <ic  e- 
Icftianc  cap.  tranfmiflam  fignificat  Ponri- 
fcx  cleftum  &  confirmatum.ca^*  iurifdi- 
ftionis  funt  cxcrccrc  poflc,  &  quoniim  ca- 
dcm  auchoricas  cft  Prioris  Conucmualisc- 
Ic£ti,  vel  prouifi  dc  bcncficio  cur.im  aniraa- 
rum  habcncc  ac  Abbacisircdc  idco  Paiu- 
danus  infcn  illum  fimiliccr  ac  iftum  cxcom- 


.      -    municarepoflc.  EIcaidixiaucptomfi(ic 

quam  iBdc  abfccdcrct  legitimc  fit  citatus,  D  bcneficio  i  fuperiorc ,  nam  qui  dignicatcm 
can.f,oJiulall,  deforo  competenti.  p^ioris  ^uim  fuftinct,  Abbati  foli  dcbccni- 

1  crticrationc  vltroncxfubicaionisctf».  hilinhocgencrctcntarciurccommunipo. 


**0i  fnncompetentes 4i.caufd  X.  ^.7.  mquo  ta- 
mcncafu  neccfl*arius  cftconfenfusfupcrio- 
n$  ciiis,  cui  cft  fubitaus ,  is  qui  Epilcopofc 
lubmittit: Sayr.  cap.  yAib.  i.num.  ^j.quia  ali- 
ccrficrctciiniuria. 

Quarto,  pcr  confuetudincm  cap.cumcon- 
tmgatiy  de  foro  coynpttentt  ,c^u\x  Gonfuctudo 
yun  Icgis  habct.cx  cap.  finali deconj}itut.  6c 
lurifdiaionem  largicurvtcoUigit  Comito- 
lus  rcjj,.  moraL  Itb.  6.  ^».51.  cx  cap.dtUaode 
^rbit.  &  can.  conc^uejius  8.9.7.5. 

Quint6,pcr  priuilcgium,  can.  cum  contin^ 
Z^f^ydeforocomptt. 

Patcthincpnm6,prxIatumEpifcopoin- 
miorcmqui  dc  iurccommuni,autconfuc- 
tudinc  lcg.cuncprxfcnpca,ius  habct  citandi 
ubditos  luos.a.cognoIccdidc  corumcon- 
jroucrfus  m  cxternoforo,cxcommunicarc 
l«"c,  ^uu  confuccudo  iurifdiaioncm lar- 


tcft,fcd  voluntacc  acdelcgacioncfoIaAb' 
batis ,  cui  authoritatcmomncmfuamaccc- 
ptam  habct,  cotamcnmortuoquidquidillc 
potcrat  dum  viucrer,pOtcft  &  hic  validcag- 
grcdi.ac  proindc  rcos  ccnfuri$inncftcrc# 
ncxos  folucrc  Paludanus  apud  Rcgin.  Ij. 
9.  cap.  7.  fea.  6.  num.  iiy  8c  hzc  dcmodo 
potcftatis  ordinarix  acquircdx  diiiarunco. 

lam  de  delcgata,  hanc  autc  Pap?  bcnigni- 
tate  Chriftianos  omncs  maxiroc  maiculo* 
confcqui  poflc,opiniocft  Doctonifn  Vgo- 
linictJ/^.i.jl.io.Couuar.in  can.  alm^»"^"^ 
fent.  excom.i.par.  f.it.  Rcginald.  lii>'9-  ^*?' 
7.  num.  ii^.^uzicz difp  x.decenfitnifttt.y 

Probatur,  ccnfurx  mrisfuntbumanipo- 
fitiui  in  vfu  8c  cxcrcicio,  Sc  quoda  Ucom- 
icntari  alccri  nequeant,cribucndumcltloli 
Pontifici,  quiidnc  fibi  aflbmanc  inhibcc, 
crgocum  qux  iuris  funtcanonici  ^^j"^^^^ 


DE  CAVSIS  EXCOMMVNICATIONIS  TRACT  If  - 

IocoPapaqucat,vt&abircSlegequamfibi  A    Piim^  nm-i r^.rn^.fr  *  ' 

pofuit,  vt  communitcr  raccrdotc  proprio      cffc  nronrrr  <  v  opo/tctnon prx. 

Rci,ad  cxcludcndu  ci,m  Ar  crrr^IvL^      «"/>Pr"Ptcr  lcxusacanimi  .nfirmitatcm. 


Rci, ad  cxcludcndu  eum  dc  grcmio  Ecclc 
fix  vtitur.fic  cu  volct  Laicu  adhibcrc  potc- 
ritad  idminiHeriu.  Modoncfiat  folcnitcr: 
Enimucrocuhabcat  publica  Rci  cxccratio 
prcccs  plurnnas  ac  ccrcmonias, nondeccc 
&illas  ab  aJio  quam  Saccrdotc concipi,&: 
has  a  Laico  frcqucntari.  De  Laicorum por- 
ro  numcroJud.To5  ac  infidclcs  fcgrcgo, 
quod  non  vidcatur  ptti  xquitas,  committi 
tamdignam  prouinciam  hominibuspra'ter 
religionisChriflianx  odiu  iifdcinfitumjm-- 
piis,vanis,fubdolis,nominisnollrihoftibus. 

Quid.'aiiod iis  vti  ad  noccntium pccnam » 
fpiritualcRimaximcqux  impcrando  infli- 
gitur,  acproindccumlaudc,  molellia  vcro 
nuJIa,  fii  cos  prarponcrc  Chriilianis ,  quod 
non  cxpcdit. 

C  tx  dciegationc )  dixi ,  nam  qnis  crcdat 
(quod  afftntando  dixcreolimGraflalius  W. 
X  rro^ahtiurr  ^.Vinccntius  Sigaldus  in  alle- 
lat.  fuis  dc  bcUo  iralico)  Chriftianinimum 
Rcgtm  ,authoritatc  propria.Pontificenon 
pro['.iicano.iercccrtupiorum,Ecclcfiaquc, 
fontcs  poJTc:  clt  cnim  poicnas  cxcommu-  ( 
nicandi,poicflas  fpiritalis  &  Ecdcfiallica, 
fpiritualisquidcm,quiafaluccm  animxpro. 
grenumquc  cius  in  viitutcacculparum  fii- 
gam  itfpicit.ncc  cnim  ccnfurc  finisalius, 
quam  rcuocatio  hominis  a  vitio",  plcnaque 
a/Fcdionum  cius  moderacio,  EcclefiaAica 
aiitc,  quia  Epifcopis  a  Chrillo  data  fuic ,  Ec- 
clciix  caufa.pacifqucin  ea  fcruanda: ,  cuius 
fpcsnulla.aurfancnon  nifi  cxigua  .  fi  ma- 
giflratui  Ecdcfiaftico  vim  cocrccndorum 
tcdcrum  ademcris,  cum  vulgo  pocnarum 


-     *   •••••  ••■»«4iijiirficin. 

i>ccunUo,quucamIcp,ibu5ciuiJibus,quani 
canomcis,mc.ipaccs  funt  authoritatispubli* 
ca:  33.  tj.y  can.  mulirrem  17.  &  l.fccminx  ff.  de 
rro_,.H.  Csr  cnn.dcmomalibus  ttt.dc frnun" ex^ 
comntunicat., 

Tcrti6,cum  ciufdcmfit  abfolucrecuiu? 
& nc£>cre,fi  eil  focmina:  inhibitum  cxpcdi- 
rc  cxcpmmunicationis  vinculo.cft  cidcm 
quoqucprohibitumiilud  cuiquam  iniicere. 
vcrura  cl\  prius  CX  can.  prox.mr  citJto  de Mo- 
g  »Jtt!ibiisnr.drfrntrnt,vhi dicirur cxprcire  Ab- 
bacilTam,  a  ccnfura  non  polTc  abfolucrc,  di, 
ci  crgo  fimiliccr  dcbct,  ncc  eam  inferrc  vul- 
gopoire. 

An  autcm  id  officium  Papx  bcncficio 
prarflaic  queat  iam  cft  vidcndum.  Affirman- 
rcra  tcncnc  Paludanus  in  ^.dijl.  15.  i.  ar. 
i.Sotodifl.io  <j.j.art.^.  Kegiuald.liL^.^.capl 
7  fc^t.i.n.iiy.NM.conftl  ji.de  fent.  excom, 
Sinr.dijp.  i.fetl.  j.nu.  y.  Ego  qUod  aliomm 
quifecusfcnciunt  pace  fit  di£lum,iJ  Pon- 
tifici  pcrmiflum  crcdo  ,  quod  priufquan) 
^  probcm  hypothcfim  aflertioni  prxmunio, 
-  ncmpc  dc  cxc^mmunicatione  loqui  noJ 
polfcduplidtcri.  vt  cfl:  fcrcnda  pro  comu- 
macia  1.  vc  cfl-  promulganda  indicanda 
populo.  Si  primo  modoTumitur  cquidcni 
Pontificis  authoritatc  cius  infcrendxpotc- 
flatcm  fccminx  committi  poflfp  fic  oflcndo 
darc  opcris  agcdi  capacitacc  ci  Papa|potcfl, 
cui  natura  racioq;  non  rcpugnant.quod  cum 
iura  eu  natuix  mutarc  acinucrtcrcdiccro 
nemoqueat,atmulicra  natura  iurifdidio- 
nisnon  cft  inc.ip.ix  cum  ctfi  cam  virolubcf- 
lccommuoitcr  oportcat  non  prxcflc:ordo 


'  —j,»' »Mw.      11- tyijjuiuuuci  oportcat  non  prxcJlc:oruc 

xncru  magis  ,  quam  honcftatcvirtutumquc  D  hictamcnmutari  Papxvoluntaccqueat  cr 
Jpccicinofhciocontincri  folcant  improbi,  go,&:c. 


Oiicrunt,  cnim  vt  habct  antiqua  parormia, 
feccare  maliformidtne  ptxn<t. 

lam  hocquxro  vcrum  ad  gubcrnacula  Ec- 
fldiaftic^  rcip.Rcgesfcdeant,&non  poli- 
^llcxac  hum.nn.-t5  fi  huicprxfunt,nonilli,ra. 
ncpotcftatc  carcnt  fpintali  ac  diuina,  vtpo- 
ad fincm  cuius  caufa rc^unt  non  ncccfla- 
.ja.qirod li  in  cos,  hsrc  non  cadit,  caufa  cft 
difl:a,cxcommunicarcrcgcs  ncqucunt  cum 
vindicare fcclcra, punirc  reos ,  fupcrioris  fic 
ipljus.ciulquc  qui  iurifdiaioncm  habeac, 
qL"fji.rcfpcducxcomunicationis,  dcfticuci 
iunr  RcgC*  Jitamcn  cxcommunicarc  pof- 
funt  Laicosjvc  viik  Graflalius  (quod  camcn 
noncrcdo)  cx  comminionccosid  faccrc, 
non  propria  vircurccftcredendum.' 

(  Mafculos)  lccupdo  dixi,  vt  cxdudcrcra 
focmmas.qux  iurc  communi  innodarc  quc- 
quam  ncqucunt ,  Henriqucz  /;.  6.C€p.i.  «.3. 
^auar  cap.iy.  ».  i.  Sylu.excomjn.f,- 


Multo  magis  cum  fccundomodo  cxcom- 
municatio  iumitur,  nihil  obciic  quo  minus 
caPohtifcx  vti  valcacad  dcnunciacionem 
latxafe  fcnrcncix,  quia  hoc  non  cft  aliud 
quamcam  habcrc  (ux  voluntatisintcrprc- 
tcmlinc  iurifdiiilionc  quod  nonrcpugnat. 

Equidediij^clarc  Abbatilixpoiruntin  vo- 
lis.Sc  prxfcriptis  iciuniis  pcr  rcgulam,regc- 
rc  itcra  tam  monialcs  fuas,  quam  religiolos 
quifibiobcdicnciam  promirtunt « vc  inrcli-. 
gionc  fontis  EbralJi,  quod  ct/i  nonnulliim. 
probentjncgcntque ,  co  quod  dilptnfatid 
lincpotcftatciuriidiftionis  in  foro  cxterno 
circncqucatfccundumjLcf.c.^o.t/w/i.io.cu- 
ius  funt  corum  opinionc  incapaccs  fcrminx 
cum  reginatxfint,non  rcgerc  cx  Couarr.in 
can.alma  materparj^r.  11.  num.  i.  Vt  autcm 
fibi  fubditoS  rcgcrc  (inquiunt;  &c  punirc 
valcant,fatis  cft  cashabcrc  aliqualcmiurif- 
didtioncm  ac  qualcmcunquc ,  vfumquc  fpl-» 
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rinialispotcftatlsribiafupcriorc  dcmanda-  A      Maior  probatur ,  dum  Paracils  nr^fi 


tum ,  fjcut  habcnt ,  cx  Diu.Thom.  in  Jitpplc 
mcnto  3.  fartis  ej.  iff.drt.  3.  ad^.  &  ab  eo  vfu, 
fcu  iurifdi£lionc  aliquali  ac  impcrfc£la,cx 
Pontificis  Romani ,  Ecclcfixquc  adco  vni- 
«crfx  conccfiionc  tacita,habcnt  prcxptcr  bo- 
num  communc  reiigionum  &  priuatum 
perfonarum ,  vt  in  carum  votis pamculari- 
Dus  difpcnfarc  poflint>conrulto  priuscon-' 
fcflario  prudcnti  aut  viro  dodo. 

Dcindcvt  cas  rcgcrc  qucanr,  caftigarc, 
argucrcquantum  dfthcccflatium  fc  deccs 


ciunturParochi,  aliam  potcftatcm  nullam 
rccipiunt ,  quam  qui  cxcqucndisfaccrdo- 
tum  officiis  cft  ncceflaria  cx  Rofel.  icrhotx. 
cow.n.zi.at  hxc  cxplcri  omnia,pcrpotcila- 
tcra  folius  fori  intcrnipolTunf.  Et  quidcm 
Parochis,  iusnonefl^c  contcntiofifori.hinc 
fit  pcifpicuum,quod  ctfi  hi  habcamq«o. 
rum  procurandac  faluti  incumbcrc,quo$Sa» 
craracntis  pafccre,  falutaribus  inftitutis  ad 
Virtutcm  .icucre  dcbcant,  corumquecaufaj 
fxpcvt  arbitri  ab  ipfis  clcfti  componcrc. 


ad  paternum  acdotncfticum  rcgimcn,non  g,  nonpoflunt  tameh  cos  cogctc,  vtfelibifi. 


tameindc  fcq*iiaiijt',in  iisccfur^  fcrcda:  ius 
vWfi  cflcjcumpotcftatcclauiumcarcant,  ac 
ordinibuSjfincquibus  taraen  autdifpofitio- 
nc  ad  illos  pcr  tonfuram ,  ncmo  infcrcnda: 
ccnfurac  cft  capax.  Scd  hxc  dc  iurc  commu- 
ni  dida ,  non  cxtraordinario  funt  vera»  vt 
probatum  cftdc  ccnfurismgcncre  tj.^. 

QVitSTIO  II. 
"Jin  in  Parocho  fimpltcitjue  Presbytero  ius  eX" 
communicandi  refidcat, 

VNica  xStmo  tiurecommuni  ac^rdinario  C 
exccmmunieare  Parochi  ne{jueunt.H.{iiu$ 
propofitionis  defcforcs funt ac magiftri, D. 
Th.in  4.dij}.<j.x,  ar.i.ad  qutjliuncutami.  Di. 
Bonau.  incandtmdij}.  i.part.  difl.t^.  3.  Sylu. 
e.xco9imunicatio  i.  num.  5.  Ailton.  3.  partecit. 
14,  Sotus  in  4.  di{l.  11.^.  t.  art.  i  concl.  z.Pa- 
norm.  mc4».cwm  contingat  deforo  compctenti 
num.^o,  Porcclius  parte  ieafuumcafu  zy.^Ni- 
UAt.cap.iy.  Enchir.num.^.  &  in  cap.cumcon- 
tmgat  de  refcriptis. 

Primo,  id  non  habct  vi  Saccrdotii,  alio- 
qui  quod illc,  hoc fibi  Saccrdotcs  finguli af- 
fumercnt,  &  ccnfurisin  fontcsanimaducr- 
tcrcnt,  quod  ncmo  dicct,etfi  paruracon- 
fulte  Gratianus  fcripfcrit  z^.cj.  i.  can.  mira- 
mur  ly.-ytramcjuepotcnatem  baptt^^andifctltcet, 
Cr  excommunicandi  ,  facerdotalem  yntltoncm 
fcjut,  ncc  cft  harc  potcftas,  Parochipropria, 
prqcifc  ouatalis.  quia  vt  fic,iusnonhabct 
Ecclchaftici  gladii,  fcd facrificandi,  fed  do- 
ccndi/ed  pafccndi  Sacramcntis,  ac  concio- 
nibus  ,  ncc  ci  datur ,  hoc  ipfo  quod  fit  Paro- 
chus ,  Sc  curam  animarum  rccipit ,  cius  e- 
nim  offlcium  harc  tantum  confcquutur  ,  ius 
adminUkandi  Sacramcnta ,  hominibus  fux 
1  arochia:,  poieftas  cos  conuocandi  ad  con- 
cioncs,&c. 

Sccund6,ctfi  Parochus  in  foropccnitcn- 
iunldia|onchabeat  .in  cxtcrioritamca 
iila  carct  ,  lcd  potcftas  excommunicandi, 
^orumtantum  eft  propria.qui  fcdcm  ha- 

«ufa''adir  ""1*  i  «btincndi 
.»<i»rccunaisUccat.Nau...  z;.».  j. 


ftant  di6kuri  caufam  .ac  vifuri  cius  fincni, 
fentcntii  a  fc  diccnda,  aut  dida,  i^co^jiBt 
aftorcs,  canonicc  coram  fo  conucntos  ,hific 
cftquodncc  propricfic  ftriacPrxIati  dici 
dcbcant  fcd  largc  tantum.qucmadmodura 
vocantur  Abbatifli ,  tcfte  Sylucftro  "^tric 
Prtlatus ,  crgo  cum  cxcommunicaiioinin- 
uitum  [cimit  ^can.fententia \i.  <j.}.  nc« inui- 
tos  cogcrcParochuspoflit.vtad  fuumtri» 
bunal  veniant,  cxcommunicationisfcmcn* 
tiam  diccrc  in  cos  non  potcrit. 

Obiicics  in  can.  ab  Ecdeftjrum  j.  Jt$ffcii 
ord.  oppofirum  habcri,nara  ibidiciturcoi 
qui  gradu  fubfunt,ac  poteftate  Epifcupis,  vt 
plcbanum,  qui  non  cftaliusa  Parocho,rcof 
loco  pcr  cxcommunicationcra  moucrcpof- 
fc,  quam  oriinar ius  corum  Prjfui  rcLuarc 
ncqucat,  illisnon  coiifuItis,vcf6aAlcxan. 
Ill.funtifta  :  Mandamus ,  ^iifoiwjlf»*»^ 
PlebanusS.  P.in  clcricoslfelLaicoiVantcuMi 
fuos  interdiCii ,  "Vr/  cxcommunicatioms  ftnttn-- 
tiam  tulerit,ipfamfaci4tinuioLibiliterol}ft»uin, 
i<r  eam  fine  fatisfailione  congrvat  ahfo^tt' 
tufdem plcbant  corifcientianonrelaxts. 

Secundo ,  quia  ira  lubct  prouinciarum 
fcrc  omniuni  praxis,  fas  vt  fit  Parochisjdic- 
bus  Dominicis, ac fcflis,c fupcriori lococx* 
communicarc  furcs,  fortiIcgos,MAgo5>Vc- 
ncficoSjFccncratores  ,quod  cos  iincfcdac 
faccrc,  vt  quidpiam iure  communi  fibicon- 
ccfium  cx  commiflionc ,  author  cA,Diu. 
Thom.in^.iiiy?.  18.  7.  i.4rf.i.^</i  vbiait 
Prcsbytcris  Parochialibus  faculutcmnon 
cflc  cxcommunicandi,nifi  cx  commillionc, 
&in  certis  cafibus,  vt  in  furto,  idcm  habct 
Sylu.  'ycrboexcommuntcaio  i.wom  S-quodcj* 
_  cx  confuctudineappiobataquiiunTdi^"'^ 
nemtribuit,cx  can.  contjuefiud  9-f  y.  if^'*?' 
dtleiii  de  dr^/fm,conueniic  kx\t)it  Richord. 

Rcfpondcndumad  primimi,incocano- 
nc  tantum  cflc  fermoncm  dc  Plcb.wo 
qucm  GJoflTa  in  cum  Jociim  Prxbtimi 
fuiflcaflrcrit,  ctfi  Epifcopo  infsiorcm,  vcl 
Ecclcfia:  cuiufdam  Collcgiarx  prarfeftun»» 
vt  Portciius  fupra.  Fauen:  cxplicjtioni  Jn- 
pGCcnciu«  in  cagi  dtcretal.  9c  Panorniitanu* 
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ibi«cM  cumirico  Plcbano  agnofcant  iu-  A 
dicis  ordinarij  aurhoritatcm,  qux  camcn  ex 
ciurdcm  fcntcntia  fuir  tantum  dc  ,urc 
Ipcciali  puta  cx  prarfcriprionc,confuctudi- 
ncpnuilcgio,  vcl  commiirioncfpcciali,dc 
lurc autcm  comimi  nullo  modo  Confuctudt. 
«fdixi.namhxc  iurifdidionem  largitur.vc 
coll.guur  cx  decrctali  Innoc.IJI.dilcaidc 

cftN.cola.  Papar .  quam  tamcn  Jonfuccu- 
d,ncm  in  Ecclclia  Lac.na  nufpiam  viffcrc 
A  j  r  rerpon/ion.  lib.^.q.^r. 

Adfccundum  Rcfpondco  i.talcs Excom- 
mumcationcs  effc  tantum  coraminatorias  ^ 

iccundoe/rc  tancum  gcncralcs,  Confue^ 
r«wf/^inquit,R.chardusm4.</,J^.  i^.n.t, 
art.^  tjuodparochi  cxcommHniccnt  jlosParo- 
chtanos,  committcntcs  furtum  -^cl  rapinam  in 


CATIONIS  rRACT,  ii:  5j 

f^tant  cxcommunicaros,  &  ton^uam  cxcommn^ 
n  catosabfoluunt  ynicli^anttalcsfcntcntiZcr 

umfffcLr 
)Tn  ^""J'  cxcommuntcarc  foffc 

£p'/co,,  Vtcartum.^u.-,l,^,,,jfJ^ 


QV/ESTio  iir/ 

u<imfuumfubd,tnm  cxtra  D.axcJm.  Lnn 
iocoexcmptopoftum. 


||  *cncralt. 

Tcrtiodico,  in  co  tantum.vicc  Epifco- 
porura  fungi  Parochos,  cffcquc  eorum 
veluti  voluntatis  intcrpretcs .  aut  Synodi. 
cuiplacuit  in  ciufmodi  criminum  confcios, 
"^°";"'""^"tionis  fcntcntiam  diccrc. 

Addo  4.calcs  cxcommunicitioncs.carum 
rantum  cflc .  qua:  ab  Epifcopo  ,  autlbtucis,  r 
luntlatx.dcnuntiationcs. 

Quimb  huic  confuctudiniqua  fc  niti  ad 
infcrcndam  ccnfuram  aiunt  Parochi.dero- 
gactimcflcaCondI.y^^.,j.«^.3.^,,,^^^. 
rnar  c^m  ^,oh^bct  pro  rcbus  dcperditis. 
^  ccnfuras  fcrn  n.h  ab  Epifcopo  caulaquc  di ' 
ligcntcrabeocognira. 

Afl^crtio  fccunda , sicubi  tamcn  confuctudo 
l^^turParoclusr^t  cxcommun.carc  po  unt,ca 
««r,  Diu.  Thom.  m  4  dij}. , 8. Monald. 
tnjmmapara^,^u,s  pp,cj}  rxcommunicsrc  z<r 
imsnon  n^inj^'  cat..tj.  Endnr.num.6.  r> 

<-oIIig,turcxdccrctaliInnoc.  lUMcai 
^Jorbitr.s^Sccxcanonccomjucfiu,  j.V  3.  qui 
t»non  cft  NicoI.Papar,-.^;;-^»-^,.^;^;^-^ 

P-^MIoltcafcdcs  alujuam  Bcdcfam  ,ycLnus 
Morcm  ^uohhct  j^ccal,  prmdc.io  dccrcL  tt 

^T"''  '^"^"  «^emtquarfcripflc 

Hicron.  ad  Hcliodor.  dcIaudcWtxfolita- 
11  ,  <'^tcPrcsb,t,rumfc~ 
^^'r,onl,cctjll,fpcccaucrohcct  tradcrcm/fa.  ^ 

'^»^'r,,„tcr,tumc,rms,'ytj^,r,tus  faluus  fit  in  ^ 
°'CiJom,nt, 

A  flcnio  tcrtia,  Parochopoteflgs  hac  non  com. 
h,t,ureord,r:ay,ofcd  Jlccial,  tar.tum,  cxpritH- 
^^ioy  confuctudinc  pr^fcripta,  aut  dclc>a,tone 
^'jccpt  tacta.  Priuilcgii  fir  mentio  m  c.t«. 
coKcjueftm  9.  <j  j.confuctudinis  apud  Nauar. 

2.7.  Emhir.  num.  5.  comml/rionis  apud 
Monaldum  ante  citatum  his  verbis:  sifcen- 
Ubus  Ep,fcop,s,  ^  non  cjntrad,cent,bus,fcr.tcn~ 
^f*hM,ufmodtprofiranrur,  £.p,Jcopit*lcsre^ 


r  ybditus  duobus  modis  excommunicari 
Opotcfl,  Primo.pcr/latutum. 

Sccundo.  pcr  fcntcntiam,ftatutum  tern- 
tonum  afficit,  ciquc  inhxrct,  prarccptum 
fcu  (cntcnt.a  perfonas.cafquc  fcquitur 

^icocrgoprimo,5KW,f;,;„  cxtra  Dioccc^ 
Jtm  cornmt^ramcm.nccj^atuto,  ncc  fcr,tcnt,a  M- 
la  Ep,fopifu,  excommuntcanpojfc:  ita  fcnticn- 
diauttorcsacpatronos  habco,Nauarr  c.p. 
27  ««'«.i^.  Couarr.  i.-yar,arumcap.  zo.««m. 
8.  &  mc^  lUos  in  hanc  fcntcntiam  trahi: 
cum  authoriratc  Concilii.ac  Pontificum.6 
rcipladcprompta  ratio.  Antiochcnumqui- 
dcmcan.22.\<ju,  cjly,  caufx^.cj.  z.fcucr^E- 
pilcopo  proh,bct,nc  alienAm  Diccccflm 
incat.nccqux  funt  Epifcopi  a  quo  h?c 
rcg.tur,  fuciatirtn.  autem  ammarum  i.dccon^ 
pnut.  tn  a.  dicitur,  mrifdiaioncm  Epifcopi 
tcrmmis  Ep:icopatusfuiitacircumfcrib,,vc  ' 
cxtra cos  non  fc  eftcrat,circa  aftus ibi  com- 
mittcndos, aut  omictcndos , quarc  vi  ibimec 
Poncitexa/rcrit,lhtuto  Epifcoporum  cx- 
commiinicanfium,fur  comprcfacndi  jion 
poteft  cxtia  Diorccfiin  commorans  ,  quia 
extratcntcorium,  inquit  Papa.  ,»;,i,cc«f;/,». 
punenonparitur. 

Sccundo,  iacct  viomni  dcftituta  cxcom- 
municatio,  nifi  cam  corroboret  infcrcnti* 
lur.fdidio ,  dl  enim  pcena ,  qua:  non  infcr- 
tur  linc  caufa:  cogmiionc  iudiciaria ,  cw.ne- 
mo  z.<j.i.cap.  facrode  fent.  cxcommunic.it.  ncc 
nifiinuirorrf'/./fnrf»nrf  ti.  ^.j.idqucin  pce- 
nam  admi/Ti  climinis  cum  contumacia, 
quare  iun.tix  vindicantis  elt  a£bio  ,  cuius  fi- 
nis.morum  cfr.vitarquc  corrc£b»o ,  aut  vm- 
dicatio.  at  no  altcrius  cll  plcdberc,  qui  cuiuj 
manus  armatac  funt  porcltatc/cclerum  vin- 
dicc.crgo  fi  funt  Epifcoporum  cxarmat» 
cxtra  prouinciam,ibi  laccnrcm.autnego- 
tiorumcaufa  commorantcm,  plcacre  non 
potcrit,  verum  cft prius,  cx  cap.^tantmurum 
dcconjlitut.  ,n  C,  nani  illic  dicitur  extia  terri- 
torium  ius  diccnci paichdum  noncflc.quo 
liiliii  ni.igis  ccnua  vciira:cin  'iicipotcit  i 
'  ■  M  ii)  ' 
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potcftas  Eplfcopi  pro^ri?  prouincix  ccrmi-  A  13.  cius  mnli,ibicnim  fcifcitami  Bcluaccn' 

ru.:^„,  r..«  ../n 


ivis  non  finicur,  cum  lupcriori  iufta  impcran 
ti.obfcqiiiumvbique  {itdebicum,ncqui:cr- 
golcgiflator  fubditum  cxtra  prouinciam  a- 
gcnccm,  fcrire  ccnfura,  aut  fi  cft  in  pro- 
pria.a  lcgillatorc  fcLi  iudicc  commorantc 
cxtra  prouinciani. 

Ratio  cft,quod  fcntcntia  caufar  notitianl 
cxigat  11,^.  j.crtrt,  «pmo, proindcquc  iudi- 
ccm,  quipro  tribunali  fcdcns  ,dc  ca  qux- 
ftioncm  cxcrccat,  tcftcs  auaiai ,  qux  funt  ad 
cius  cognitiortcmncccfTariapro  authoriiatc 

ranciat,accxtraDi(rcelim,Epilcopus  quid  g  vindcxinfurgcrcquiloco  przlidct.quovl 


fi  Epifcopo,  num  Clcricos  fupcr  cxcclTibus 
coram  fc.noautemCapitulo  cui  fcruicbant, 
conuenirc  oportcrer.rcfpondit  Inno.IlI.ln 
citata  dccrct.  his  vcrbis:  Rfffiomiemusi^uoddi 
ff,"Vf/)ctt"  Ordtnarwmpr  talibuscoijumntcs,it^ 
bcni  habere  yecurfuniy  mti  xtmt  fi  Juprr  ht  impf- 
tuntHry<]ux  in  tua  nofcunturDicec  fi  commijijjf. 

Sccundo,  fi  qui  migrauit  in  alicnampro- 
uinciami  poft  admifliimfacinus,plc6kinon' 
pofleta  proprio  Epifcopo.cius  culparcraa- 
ncret  inipunita,  ncc  cnim  in  cam  potcft 


tand:;c  poenac  mcrit^  caufa  rcus  dcflcxit, 
cum  non  lic  cius  authoritati  obnoxius.nifi 
poft  dclcftum  in  co  domicilium  ,aut  quali 
domicilium,ncccx  hypothcfi(quamtamcn 
non  probamus )  proprii  Epifcopi  lulmina, 
cifunt  timcnda,cum  hzc  nonferiant,nifi 
in  propria  prouincia ,  cxtrl  quam  taniei^' 
rcus  cft  pofitus,  vt  fupponitur. 

Confirmatur,fubditusrationcdom;.  . , 
qui  dcliquic  inalicna  prouincia, iiaiuJice 
dcli6ti  non  cft  prxucntus ,  potcll  a  iudica 
fui  domicilii  citari ,  Sc  fi  cft  contimiax, cx- 


potcft?cius  canccllis  ac  tcrmims  omnis  cms 
potcftasclauduur ,  inalicna  fcdcrcarbiccr 
non  poccit,  ergo  ncc  fibi  in  ca  fubfcllium  c- 
rigcrc,  non  tribunal, dc quo  fcntencia fc  di- 
gnani  pronuncicc,  Anciochcno  Concil.id 
prohibcntc  can.  11.  Eptjcopum  non  dcbere  in 
altenamirruere  ciuitate,  qu4C  fnrobatur  ti  non  effe 
fubieifa,  necjuein  re^ionem  ,  ^u/c  ad  eius  curam 
tninime  nofcitHr  periinere  adaiiifuid  ordinan- 
dumM  cft  C  vc  cft  in  Synodo  Conftantin. 
jprima  can.t.)  neconfundantiir,(^  permifcean- 
tur  Ecclefu  fecundum  re^uias ^atuttu ,  quia  ta- 
mcnnonnunquamaccidicJBpifcoposcfcdc  C  communicari.vi  fcripfcrc  Couir.  in/>w/?. 
fua.contrafAS  .iufquc  eiici  cum  ignominia,      ^^.c.ii.  Vgolin.  tab.t.cA.t.parAg.n.U^m 
nc  inipunitatc  frcta  improbitas,pciora  au- 
dcat,fanxit  Papa Clemcns V.  fas  cxpullis 
vt  cflct,  diem  rcis  diccf c ,  cos  cum  Ordina- 
riorum  facu]t.-ite,  auc  iis  abnucntibus,illl 
pctica  cantum,ncc  impccrata,in  locis  fux 
Ditrccfl  vicinioribus  ,moucrc  loco ,  cxtra 
Ectlcli.im  pcllcre,  fubditos  cciam,mod6 nc 
trah.mrur  vlcra  duas  dixtas  a  Diocccfl^ 
&:fintculpa:  omnis  expcrtcs,  ad  fc  iuris 
audicndi  caufa  acdiccndi  vocarc.  IiaClc- 


7/"---*'"Q  ■  'm.-  y 

traCi.^  cap./^.  ^Tmw./.  vcraeftcrgoaffcnio, 


mcns.  V.  in  Clcmcnt.  v nici  deforo  compet.  D  ticur  Nau.c.z^.».^ 


quod  ^bfcnsjrationc  dcliiSti  fui.potcftapro- 
prio  Epifcopo  cxcra  Diaecclim  ccnjfua 
plcfti. 

D  ico  t  crcio ,  Tempors  efft,  in  t[uhf  jiw  c»(- 
pa,^mfe  furpi  transfugio  in  prouincim  froxt-^ 
mam,  poenx  commeritx  ful>traxit,_c(nfurdfrai>ti 
fofiit. 

PrimumcftjGum  id  Epifcopu5loa,pi> 
turjn  coquc  procclTumiudici^vriuirn  licnpi- 


'  hisvcrbis:£.i/Jfw  etiam  Epifcopis  indul*emus, 
'ytir.terfuosfubditosj  ne  ob  defeCium  lufiitu,  dif- 
fendiumali^uodpatiantur,popnt  in  Diaecefibus 
alienisinfjuibus  moram  traxerintydummudoper 
fe,yel  pcralium  J)oc  inpropriis  fuis  Dioecefibus 
facerenanaudeant,^elnon  pojiint,  iurifdiiHo^ 
nem  fuam  omnimodam  exercere ,  ita  tament 
quodfubdiri,  <]ui  e,xpulfres  ^el  eorum fautores, 
aut  confiliarif  nin  fuerint,  Ifltra  duasdi£tas,  i 
fncfu£  Dioecrfsnontrahantutu 

Dicocamen  z.  Reumqui  cum  in  Diaeafi  cafu  ddiau  lic  notoriu.caufxcognitioncm 
*ff»eAfccitJtxitque/iu€cenfurammercntur,ea      nuihl  cxigic ,  non  cft proindc  mcfwn"'?'"' 


Secundum ,  cum  locus,qiii  addicendim 
in  rcum  fcnccntiam ,  a  proprio  cius  Epilco- 
po  dcligicur,  Epifcopatui  fuo  cob.vret,aquo 
non  cftnifi  brcuibuj  admodum  fpitiisilil- 
iunaus,qux  cnim  parup»  liintinuiccm 
difcrcca,  hxc  moralicer  cciilcntundcnma-, 
tc  fpatiorum,  vna  cffc  ac  cadcra'. 

Tcrtium  cft,cum  res  patct.  nngulilquc 
ica  cft  pcruia,  vc  dc  ca  inquiri  ncn  lic ncc«Uc 
Nau.c^^  Enchirzj.n.f,.  cumcmflnniioc 


coerceripofeetfiea  reliCiaalto  al^fcrfrir,Sy[u, 
in  '^erboexcommunicario  z.nu.  8.  Armilia  co- 
dcm  ««m .30  mg\d.de  cenfur.diF}.  lydub.  7. 

Prirao.  quia  rationc  cu!pa:,afc  in  Dicc- 
ccfi  cxcommunicancis  Epifcopi  admifli.iic 
illrciulqueiuri  fubmittitur  in  ordinc  adcor- 
r caioncm  vt quotics rcs  cxigit,  ab  co puni- 
poflir.Tradunc  DoGores  in  ca.  ^lt.  deforo 
,«'";cf.&:habcc  cxprcfTc  cap.cumcontms^at 


nc  Epifcopus  loci,lxfum  ic  q'icratuflj»l''^: 
tcncia,  cum  ca  fmc  turbis  &  Urcpitu/iac. 

Quarcum  cft ,  quando  lcx  cxcommuni- 
cancis  Epifcopi.principalitcr  rdpicitrcnii- 
fiquam,  in  cius  Dioccc/ipoficain.S^ " 
fcqucntiperfonas,vcl  vtaliiloquunturcum 
fubdicus  cxiftcns  cxtra  Dioccclim.intra cam 
pcccn./Eg^\diusJiipran*m.6.conciuf7.  Nau. 
Bnchir.  cap.i7.num. 6 .  Sy  lu.  Itrho  twmm»- 


\  - 


t 


fi 


DE  CAVSIS  EXCOMMVNICATIONIS  TrAcT  H 

JlT''^  ^^"^«^gnorum  fcrc  omnium  pra, 
Xis  vfu confirm.ra  tribimaliun,.  vt  m  alicna" 
pcccantcs  prouincia .  rcmitramur  ad  pro- 

J^iar/idc3  «3ua  dc  confuctudinc  ,  Zcrola  ia 

vbid,cK  Epifcopum  iuftcpoffc/c  cum Jau- 
IV    r  «P«<^rc,qucm  aliusin 

vincuhshabctob  culpam  fuin  al,nuai^ 
pocnadignum.  ^ 

QiiidP .uod  Trid.  fcjf.  xy.  .  ,b  Epif, 
copo,  rcmitti  rchgioQm  vclicad  Supciio- 
rcm,  qui  cxtra  clauftra ,  itanotoric  dcliquir; 
vt  populo  fit  fcandalo  .?&  tamcn  dc  tcrrito- 
no  nulla  ibi  fic  mcntio .  fcd  tantum  dc  Epif- 
copo.-crgocum  Icx  non  diftinguatncc  no< 
«juoquc  diftmgucrc  conuenit.  U^c  non  d.flm, 
i»'»>»sd,r.Jerecef,t.ijuiarbirri. 

Dico  fcxto,.^^  Eptfcopo  tjui  m f>ropria  Dict^ 
cefirefidct,  ahcm^erui  tbidcm  l>erf»ntcs,  extrd 
Ecdeham  per  cxcommunicarionem  pontpoffc. 

Ratio  cft.quod  culpa  dcHnqucntcm  ci 
lubmittat.qui  loco  cum  authontarcprxfi. 
dct.vbicftadmifra,  quodvcccrcs  canonid 
lurismtcrprctcs  fignificatum  volucrc,  cum 
rcum  forum  forriri  dixcrc  rationc  dcHai, 
ctfi  ahbidomicilii  fui  fcdcm  Aabilcfixam- 
quchabcat,iiaGregor.  IX. m  caf.  liccr  lo. 
deforo  compctcnrt,  SchoJiaftcs,  m  cap.i.  dc  ra. 
ptortbuT  lureconfulti  ad  lc^.  i.  Cod.  dc  fan^a 
Trimr.  ^  adlc^.  -ylrim.  dige{l.  delurtfdia.  om^ 
ftiumtudtcum.haquc  fi  qui  cft  c  Diccccfi  Pj(. 

D  fJ^icnfioriundus,  Mcldisfurctur,ccnfuram 
ibicontra  furcs  fiatutam  fubibit,  nifi  ant« 
fcntcntiam  latam  vrbc exccdat.acprouin- 
cia,  quarc  fi  ad  cumrumor  dcfcrat,  furer 
Mc!dij,c(upcriori  loco  aurhoritatc  Pon- 
rif  fiilminaros  cfic,ad  cum  lata  contra 
hoc  hominum  gcnus  fcntcntia  non  pcrtinc- 
bit^quiavt  quisforum  acquiratrationcdc- 
lifti,ncccfic  cftvtin  ficri&:  confcruariin 
icrritorio  alicni  Epifcopimancat,ncctan- 
tum  ci  demandcturiui-ifdj£tioEcclcfiafticai 
haqucpotcft  Epifcopus  Mcldcnfabfcntcm 
rcuocarc ,  6i  non  vcnicntcni  ^auc  non  rcfti- 
tacntcm  cxcommunicarc. 

Norandumtamcn,  harcJn  confcicnti*fo." 
rolocum  habcrc  nullum,ncc cnimquidc-. 
iiquitin  aiicna  Parcccia,cius  Parochocon- 
fcicntiam  cxplicare  fuam  vlla  lcgc  debet, 
fcd  proprio,  cam  Dci  ac  naturac  iure  tenea- 
rur  in  foro  cxtcrno.proxirao  lcandalizata 
fatisfaccre,  qux  caufa  cft,  cur  qui  i  n  Dicecc-^' 
finon  fua  iniuriam  imulit,  co  rcuocari  pof-' 
fir,  vt  pccnam  luat,  caquclxfx  iquitaii- 
(yiauium  raiio  pollular,  fatisfaciar. 


commum  cap. 3  dirp.  i.dub.  t  .concl.  3 . 

Ra tio  eft ,  quod  fiaione  quadam  iuri$,  ii 
quiabcft,ccnfcaturratione  rci  qux  iubctur. 
aut  vctatur,peccarc  in  tcrritorio  camprx- 
cipicmis,  aut  vctantis.  ita  qui  in  Parochiis 
nonrcfident,procula  prouincia  fuapofiti. 
lub  porna  cxcommunicationis  ad  id  po/func 
*tl.gi,cui  fubiacebunc  haud  dubic,  ni  pa- 
xeanc.  ^ 

Caufa  eft,quod  fiaionciuris.pcccatum 
«nfcatur  ab  iii  admiflbm  elfc  in  Dicecc 
b  propna  ,  co  quod  res  ibi  fieri  fit  ccn 
icnda,  vbi  fieri dcbebat  & non  cft  fafta, 
p  qut nonfacnzi.  de rc^Usiurts  m  6 .  his  vcr- 
bis :  Qut  nonfacit  ^uodjacere  dcb,t,^,dcturfa^ 
cjrcaducrfutea,ciu^„onfactt,  qmfcatc.uod 

i   faccrenondebet^on  ^tderurfaccretdqHodfaccre 
tujjus  cjt.  ^  ^ 

Confirm.eft  diuino  muncrcac  conceflu, 
«a  poccftarcinftruaus Epifcopus.qux  ad fa- 
lutare  proumcii  fux  rcgimen  cft  neccfl-aria; 
iiaicdcqua  loquimur  eft  huiufmodi.nam  fi 

cxiftcnsextraDiQrccfim.obpeccatuminca 
commiflbm,purtiri  nonpotcftafuo  Epifco-  C 
po.obcuJpamfaaamin  fuo  Epifcopatu.dc 
caiufta  rcpctcrc  Aipplicianunquam  fas  erit, 
«^  lic  impunitatc  corroborata  improbita* 
adaudcndum  qu.tlibct  fict  liberior 
-  Diccs,at  cnim  vt  eft  ,„  cap.  ^^tanimarum 
tideconjbtut.ius  diccnti  cxtra  tcrritorium 
irnpune  nonparetur  ,at  fubditusdominoa 
tft.  ergo  abil^o,  iUc  ccnfura  tangincquif 
^cganda  c{iminoTnamerf,corporaltter(vcx- 
ba  iunt  /Egid.  loco  proximc  citato  )  ft^xtra 
Dweftm,  rattonctamcn  dcUEii,  ^uod  in  ea  com- 
mtutur,m  ord,nc  adcoerctrt^nem,ctnfcturin  ca 
'jh<{^rcexcommuntcans  cenfetur  iusdiccrcrt 
j»otcrritorto. 

^  Dico  quarto,  VelihtjUchtcm  in  loco  excMptoi 
•f  »Eptfcopo  excommuntcar,  non  poffe,  Suar 
^M*^.4-num.6.  ^•'^ 

Cau&cft,  quod  Epifcopus  ius  ibimaiuj 
nonhabeacquam  cxcra  Oioecefim. 

iJico  qumco ,  Eeltgtofum ,  <}ui  pccc^uitin  a- 
"wo  terrttorio,  i  fupertor,  fuo  corr,^,  poffc,  & 

''^''^fifhobpccc.tumaltbtpatrarumauam 
f»  Mon^tjterto  proprio. 

Ratio cft, quod  vbi vis  tcrrarum,  fupcrio-  £ 

"  '"o  ac  RcguJari  obfcqnium  fic  dcbitum,  eo 

aodrautationc  loci ,  cius  fubditus  efl-c  norr 

ichnat,  ncc  ci  fic  libcrum  cligcrc  cernto- 

'"m .  ac  rcli£lo  pcoprio  vbi  cft  profeflbff 

f»avoca,domicilium  fibi  nouumconfticuc- 

c-crgocum  inperpctua  fupcrtoris  fuipo- 

CHatcfucric,  quamuis  dcgcrcc  ilibi.cum 

los  lubditus,cocnobiiq,  fui  fit  incola,  quara 

"ciuftc  potcft  achoncftcob  admifli  in  cce- 

obiopropriofacinora,i  Supcriorc  ccfura 


DISPVTATIO  SECVNDA 

■..    A  Ncquctamcnpotcftafupcriorcfubditiii 

cxcommunicari  omni  rcmporc.caufajft, 
quod  produccndo  huic  cftcauincccffari» 
fic  iurildiftio ,  ciufquc  vfus  non  impcditus, 
at  huc,&  illam,  impcdiri  nonnunquam  pof- 
fcrcs  ipfa,qux  multum  pcr  fc  poteft,indi- 
cac. 

Primo,  cum  cft  Hlc  authoritatc  Ecdcfir 
pulfus  abEcclefia,  cx  proximc  prxccdcmi 
quxftione. 

Sccundo ,  cum  ipfc ,  aut  fubditu! ,  cxtr» 
biaccfim  vcrfantur  ,  hic  quidcm,quiac- 
grcflb  proumcia  ius  non  dicitur,  caf.  "Vr  ani. 
B  mdrum  de  conjlitur.  in  6.  Epifcopus  autenj, 
quia  cjccommunicatio ,  iurifdi£tionis  cHtt. 
iiio  :h2cc  crgo  ibi  tancum  ccnfcnda  clt  vali. 
da,vbi  Epifcopus  diccrc  ius  potcft.hocd 
vero  cxira  Diccccfim  pofito,  fas  ciTc  autho- 
rcs  ncgant  ac  canoncs. 

Sunt  taracn  Sylueflrovcrbo  excommm- 
cattoi.num.  6. 6c  Auilx  dtjji.  i.c^.  quinque 
cafus  in  quibus  id  Epifcopo  in  alicna  Dia:c«> 
fi  tcntarc  efi:  conccflum. 
Primuscft,  cum  id  aggrcdicurvt  paulo 
Q  ancc  adnocauiinus  in  loco  vicino  fuo  £piu 
copatui. 

5ccundus,  cum  in  re  manifcft»,&qua 
caufx  cognicioncm  noncxigit. 

Tcrcius,cum  dc  confcniu  Epifcopiillius 
Diacccfis,in  qua  vcrfacur. 
Quarcus,cum  fubditus  cxtra  propria  Dia- 
ccfim  habitans,  in  propria,fuaquCiCulpJin 
admifit,ArmilIa  "^nbo  excotfimmcmn]o. 

Primo,  quiaalioqui  mulca  impuniMrclin- 
qui,muha  fine  nota,ccnfuraqucprJKcriricf- 
fct  ncccflc,nam  ncc  in  ahcno  teniwrioplc- 
D  fua,id  cft  pocna  luih  poirem.Ttfuppo- 
nitur,ncc  in  proprio,  cum  qui  cftcoruni  au- 
thorac  c6fcius,abfit,  fcdcmqucalibi  fixffir, 
fi  non  pcrpecuam  acftabilcra ,  ccrtc  muu- 
bilem  &  ad  ccmpus ,  crgo  nunquam. 

Sccundo,  cum  Pontifcx  in  capt  <t«i'»^ 
rum  i.  deconhtt.  in6.  cxcomraunicariluKli- 
tum,fcd  abfcnccm  vccac,  dc  co  duntaxatlo- 
quicur.quiinalicnofvt  aiunt)tcrritotio  ca 
mcdiracur  ,acfacic,quibus  lcgi  fit  iniuria. 
crgo  fi  in  propri  o  Epifcopi  pcecaucrit  ,po- 
£  ceiitpiiuacioncfacronlra  ac  prccuin  tcdc 
fi;ccommunium,puniri.  . 

Qiiintus  eft ,  cum  poft pacratum  alibifta- 
nus,  domum  rcdic ,  nam  fi  tun:lit«"Ci 
fus  inccndericfibiquc  hicpcrcunifitisn"' 
vclic.&ica  Epifcopus  fi  iubcat.ctu  tanicn 
impcranci  lardcns  morcm  non  gcr«'  «x- 
communicari  ob  conrumaciam  potcnt. 

Racio eft ,  quod  dclinqucns, fubditusclt 
Epifcopi,  ad  cuius  Diarcelin  rcdiit,  in  qw  c- 
tia  cius  caufa  ventilatur.Prxfulc  cogmtorc. 
ac  iudicc,  caufx  crgo  nihil  eft,  quamobr^ 


QV^STIO  IV. 

t)tcanfa  fubicEliuaexcommunicstioniSffeu  quis 
excommumcarifioJSit. 

EXcommunicari  porcft  Rcus  fubdiciis, 
mentisconipos,  6c  in  Ecclcfiadcgcns. 
Rci  nominc  cum  intcUige,  qui  fccit crimcn 
contraquodintcncaca  cft  cxcommunicacio, 
auc  per  ccftcs  fecifle  cft  conuiftus/juod  cum 
accidicecfi  coram  Dcoficinnoccns.canicn 
inmodum  excommunicaii,  in  viftu,  collo- 
quioquc,  ac  omni  dcmum  vitac  gcncrc  fc 
dcbctgerere. 

.  Requiricur  infupcr  vt  excommunicandus 
Ct  cxcommunicancis  fubdicus  C4^.  cum  infe- 
riort6.  de  maioriiate  (p*  obed.  cap.  a  nobts  de 
fent.  excommunicat.  Quia  cxcoramunicacio 
iurifdi£);ionis  cft  zQdo ,  quz  nulla  cft  nifi  in 
fubdicum,  ob  quam  caufam,  ncc  quis  a  fc 
iplo,ncc  ab  infcriore,  auc zquaU ,  pccna  hac 
plcftipoccft,  V ^oWn.  de cenfuristabuUi.cap. 
x.f.6. 

Racio  cft ,  quod  excommunicacio  non 
modo  fic  iOtio  impcrancis ,  fed  &  cogcncis 
inuicum  ad  aliquid ,  ac  acqualis ,  acquaU  iubc- 
re  nec  rcpugnanccm  ad  aUquid  impcUcre 
poceft.Ob  cadcm  caufam,ncc  Clerici  a  Lai- 
cis  puniri,  vc  pocc  non  corum  fubdici,quoad 
coercicioncm.fcdvc  maximc  quoad  dirc- 
&ioncm,in  quancum  cft  idneccUc,  vcagi  & 
impcUi  ad  ciuicacis  fincm  valcam,  quieft 
pubUcacranquiUuas. 

Nec  fimiliccr  Turcz,  ac  facris  noftris 
noninitiacipopuU,D.  Ancon.3.  par.tit.  14. 
y/^.parag.t.  Sylu.  excommuntcatto  l .  n.y. paccc 
cx  can.  multti.tj.y  ipfaquc rationc.nec  cnim 
Ecclcfiafticacorrcdio  vc  ibidicicur,qux  fic 
pcr  ccnfuram ,  propric  cft  aUorum ,  quam 
quiad  Ecclcfiam  pcrcincnc,iuxca  Paalum 
ncganccm  primdtadCor.^.  corum  fibicom- 
milFum  iudicium  cflcquifuncforis. 

Dcinde  cft  excomtounicatio  Sacramcn- 
torum  in  Ecclefia  priuacio,quibus,cum  ad 
eanunquam  finc  admifll  Turcac,proprie  his 
priuari  ,  qui  poflunc  i  ncquit  ergo  ccnfura 
in  cos  lata  ab  Epifcopo  efl^c  vaUda,ctfi  hanc 
ille  poftca pro  raca  habcac,quiaqua:ab  ini- 
tiononfucre  vaUda,qux  nuUarumvinum, 
tcroboris,  hrcrra^ku  ccmporisnoncorro- 
borari  cftplanum,cum  firmari,curn  valcrc, 
ns  cancum  rcbus  accidacqua:  quoad  cfl^c- 
""JV^^cucncu  pcndencfecundum  Vgol. 
tabul.  i.cap.x.i.u,  ii.quodcgcncrenoncft 
cxcommunicacio,  vc  pocc  qua:  ilUco  ac  irro- 
g«ur  rata  fic,  auc  irrica,  infirma  ,  auc  va- 


DE  CAVSIS  EXCOMMVNCATIOMrS  TRAPT^  ir 

ncqucar.  ^     ^  P""«ium,dc  cocru  fuo  cicaum 


nctjucar. 

Addiru  cft  f  mcnn<compo, )  vt  ea  vocc  in- 
d.carcm  in  animalia  ccnfuram  hanc  non 
"  f  "i"    P'°'"d c  vacarc culpa  l>arochos, 
juiflcai  felarpe  fidclium  prccc  finunt.vc 
iulmcn  hoc  facrum  in  locuflas.murcs  & 
vcntos mtorqucant  Enimucro  cum  lim  hxc 
ritionis  cxpertia,  acproindebonorumfpi- 
rifuaJium  natura  fua  incapacia .  quis  non  vi- 
dct  ca tcmcrc  ac  fruftra  his  in  fpccicm  cxui.^ 
ianc  cum  m  hominum  opcra  faruiunc,  ac 
morcfuo ,  lata  non  Unc  damno  mortalium 
arrodunt,prccibus  fi.gari  .tamaquabcne-  B 
dida.quam  adiurationibus,  quas  cam  ob- 
rcm  Ecclchar  adh.bcrc  cftfolcmnc,  dilpcl- 

\Puj  ' "'"^"  ^*^^  Parochis 
odhibcndacautic,ncanimantcsipras,pcrin- 
de ac  fi  humana  vcrba.corumquc  fcnfus  ca- 
pcrcnt  aiioquantur. fcd  ad  Dcum  vim men- 
osfuaf,  prccumquc  conucrtant,  vt  pro  cztc- 
xafua  in  homincs  pictatc,  has  fruftuum  a- 
grorumquc  pcftcs.cx  corum  abactas  finibui 
walcpcrdat,  Vgolin.frti.i  .cap.iy. 

Sccundo.cadcm  vocc  (mennscompes)!- 
Bicntcs  ac  furiolos  dc  corum  cxcludimus  C 
Jiumcro .  qui  dc  Ecclcfia  rcmoucri  ob  cul- 
paraqucunt.Quia  ficuicfi  probatum.cum 
dcccnfunsm  communi  fcrmo  crac  ,talcs 
ncc  pcccarc ,  ncc  vbi  pcccaucrint  obllinatc 
lixrcrc  qucunt  in  fcclcrc,  quodtamcncft 
ad  cxcommunicationcm  nccclTccuiusin- 
«igcndi  caula,vna  duntaxaccft  contuma- 
cia,quiquomodo  .  autquando .  clfc  qucar, 
tnc  propofiti,  hoc  cfi  voluntatis  in  vno,  co- 
dcmqucconfiantia  ac  aftcau  illaudabili  ac 
,vmo(o,nonintclligo. 

Excipicndus  cft  cafus ,  cx  diftis  ancca.  in  D 
Jiuopnufqua  idgcnushominum.  hac  inua- 
ictudinc  animi  tcntari  cocptum  c/Tct,  Ec- 
Clciia:  irapcria  rcnuifi^cr  faccrc  ,  nara  pcc- 
na  ad  ,u  tcmpus  rctrotrahitur  fi  fidcs  cit,  V- 

pcmortuo  diccrc  nihil  in  prarfcnti  habco. 
^uod  dcccnfurisin  comuni  fcrmocii  cfilt. 
Jbundc  qu?  mci  crant  animi  cxplanaucrim . 
i^u  lanc  impropric.&  mcdiaie  excomuni- 
"ripoflc  fatcnturomncs.potcft  idqidupli- 

ac7anl''"'°r '.'''^'  ^""^  rcligiofc  potclt.  ^ 
i»clanac,inhibcnfc  minifiris.nc  cumvlla  ^ 
prccc  impcitiant,  nc  in  congrclfu.  ncgotiif- 
Juc,communc  quidquam  cum  illo  habcant, 
aocenim  cll  iUum  mcdiatc,  ac  indircilc 
Pnuationc  fuftragiorura  commumum.  ac 
bonorumquar  advitam  facium.ccnfurain- 
tLmT*  ^"'^*    ^""'"^  4-  '^'/>f.  11.  d». 

Sccundo  cxcommunicat  Ecclcfia  mor- 
Wum,  cum  illum  cxfcdum.ac  vt  mcmbrum 
f  ar<  fccunda. 


^  •,->.vu.iu  juo  ClCCtum 

vlt.ma,  Thcodcfius,  Scrgius,5c  Pyrrhus 
SU.damquc  alij  vita  pridcm  funfti.  c  fidc- 
l'um  funtcrafi  albo.quod  reccnti Patrum 
mcmona,  .n  Concil.Confiamicnfi.faftum 
m  loann.s  Wiclcfi  pcrfopadoccnthiitonar 
luntquc  dcnunciationisifiius  cffcausvarii 
pnmus  quod  cxcommunicati  obhxrcfim. 

bonafilcoacquiruntur.ca;,.  .ccuf.tus  dch<i 
rctic.tn  6. 

ccm  ob  h.xTcfim  dcnuntiatus  cfi  vth.Trcri- 
cus,.nfamiam  iuris  contrahant  ,ncquc  ad- 
mitcamur  ad  bcncficium  Ecclcfiafiicum 
autoff^c.um  publicum  vfquc  ad  lecundam' 
gcncrationcm. 

Tcrtius.  quod  quldquid  fccus  fit,  fit  irriti 
acinanucnuxtac.  i.  iehtrctic.m  6. 


Q.V/ESTIO  V. 
^nfintaliqui  ^u,  excommunicarinequeant. 

PRini5,pro  contraao  zrc,  cxcommu- 
n.can  m  Gallia,  Clcricos  non  pofi-c.  fa. 
ciarum  ard.um  minificnis  occupatosfcribit 
Choppm.  defacrapolmahbro  i.tit  z.n.2. qua- 
rcfafta  prouocationc  abufus  er^o,  i  dcbi-  . 
torcCIcnco,qui  quia  folucndo  non  cficc. 
1  ontihcia  .mprccationc  dcuotus  crat,  Sc 
natusabufiuc  ab  Epifcopo  aaumpronun- 
tiauitmcnfc  lanuario  anni  .569.  Ancclino 
orantc:Choppinusfupra,idautcm  etfi  ficri 
fortc  non  dcccat.faftum  tamena  Papa  & 
tpiicopotcnec. 

SccundoAurcliancnfi  cdiilo  anniMtfo: 
art.i  8.  prohibentur  Prarfulcs ,  cxcommuni- 
canonis  glad.um  difiringerc  in  rcum,  prx~ 
cerquam  in  maionbusncgotiis  .acpublicx 
notar,idcfi  fcanddi  cnmcn  fpcaancibus. 
qua:  tanicn  poccfiacis  rcfirictio,  cfi  poftmo- 
dumpoftulafiis  Prxfiilum  Franc.xabroga- 
taa  Carolo  IX.  rcuocato  facrarura  ani- 
maduerfionum  priftinomoreauthorc  Fon- 
tanonio  4.  tomo  ediCloruni  regiorum  ,ic  Rc- 
nato  f/f.5.„«w.4.  &  ita  vfus  cxcommuni- 
candi ,  pro  dcbitis  pccuniariis ,  qui  c  Galli* 
fublatus  fucrat ,  rcfiitui  cft  corptus. 

Tcrtio ,  Scnatus placito ,  quod in  Icgcm, 
xufquc loto  rcgno  tranfiit,  obnunciatio  nul- 
IaPomificia,pro  dcbitopromulganda  cft, 
nifi  quam  prarccfi^crit  increditorc,prehcn- 
fio  rcrura  folo  coh.Trcntium,ac  prardiorura^ 
fi  quzfoncdcbitorpoilidet  quodquianon 
cft  vfqucquaqucfacruTridcnc.  Synodi  cdi- 
«a.s  confonuni ,  cuin  intcntari  in  cumreli- 


giolaEccIcLa:  vcrbcrapatiarur,  qucmxqui- 


DISPVTATIO  S£CVNDA 


^asacratlo  ad  officlum  induccrc,  tcdhibi-  A  poceftasprouincizfuifinibusclaudaturcr 


tioncalicnxrci  nequcunt,non  proba. 

Ecvcropnrcis  canonibus,cociufquc  orW 
Chriftiani  moribus,mccuccnfurarum,  vc- 
ritas  cxprimi  porefta  confciisrci  nonfatis 
cognira:,vt  denocentc,qui  teftiuminopia, 
affici  mericapccnanonpoccit.iudcxfuppli- 
I  cia  iufta  rcpccac.  Quid  cnim  nocius,quam 
dc  fuperiori  loco  iucncidcm  concorqueri 
folicasiftiuspoenx  fubcundx  minas,innon 
reuclancc  id  cuius  caufa  ab  Ecckfiaftico  iu- 
ridico  licerz  impctratac  funt,  quasappella- 
mus  communiter  Monitorias.^^cur  nonfimi 
liter  in  non  folucntc  contrada alc  nomina.'' 
Quarto  cximcndosnonulliaiuiadiris  Pd- 
tificiis,  vetligalcs  Rcligioforu  cxcmptoru, 
quos  Firmanos  barbaronomine  appcllamus, 
in  quos  cum  in  Monaftcriis  regularium ha- 
bitant  concipi  non  polfc ,  hoc  maximc  no - 
minc quod  diuina  in  fuis ,  ac  propriis  Parcc* 
ciis  non  obcant,  Miftam  non  audianc,&:c. 
patct  ex  Bulla  Alrxandri  III.  daraCifter- 
cienlibus  Gallis  ca  dc  re:  &  alia  ciufdcm 
fcntcntiac  Alexandri  V.conccfta  Prxmon- 
ftratcnfiSus.pcr  quam  tamij,quam  qui  ip 


go  ncc  rcgulanum  fciui  ac  domdlici,ni(i 
quid,  pccccnt  cum  funt  foris ,  8c  cx.traMo- 
nafterium  .rationc  cuiusincipiantclTcfub. 
diti  Epifcopi,  quod&  habcnt  rcli;jio{iqui. 
libec  in  iis  ca(ibus,quos  Trid.  &  Hcnriqucz 
refcrunt/it./.crt/».  i^.hi.littraO,aimam. 
ncm. 

Ncquc  tam  c  cu  de  iftiufmodi  horainu  pti. 
uilcgiis  ,  inhac  matcria  agicur,  vllo  modo 
probare  poffum  quodfcripfcrcPapon./i.i. 
f/f.5.  d»Tf//o  1 1 .  Lucas  lib.i,  tit.  j.  Blciinusij". 
g  de  benejjctis  cum  di^nitaiibiu  &  ptrfonatu  bin& 
£.  ad  marginem,  Gallicis  moribus  rcccptam 
clTc  ,vcapud  nos  Pontificix  abnunciatio* 
hes.inprima  inftantia  nullius  fintvalorii, 
idcoque  cum  Rhemenfis  Archicpifcopui 
fulmina  facra  contorfilTct  in  Guillclmum 
Mardoium  ob  rclcriptum  Papalc ,  curir , 
fcntentia,  iuftume/rc  anno  U09  ciufdcjn 
folutione  fuis  impenlis  cx  vrbc  pctcrc.Cuf 
cnim  quodinchoatalitc,  autfinita,Papzli-i 
cct,  fit  cidem  cius  initio  prohibitum ;  cu? 
alicnominifterio,  idcft  Gallicorum  An- 
tiftitum  ,obcdicn[iani  i  contumacibuj  a- 


jft  pcrmilTa  caufx  cognitio, hzc  Papzfic 
ncganda  ?  cur  quam  Galli  Antillitcs.ptofe 
quilquc.infcrrc  poffunt  pocnanicomurai« 
cibus ,  cam  Papa  perfc  ncquicfcdunmm 
opcra  Anciftitum.''  ad  quos  caufa  in  prima, 
viaiunt,in(lantia  defcrturrqiiarchuicifto' 
rum  hominuopinioni  fidcs  h.ibcnila  nulla. 

Quinto,  hoc  Chriftianidinionjm  Rc- 
gum  priuilcgium  cflc  fcriplcrc  Fcraldusrc- 
gni  liliorum,  frtml.  ^.H  Lhopinu$^^««^ 
ntotit.  30.  num.  4.  vc  a  comniuni  omnium 


fis  opcramd.incin  agriscxcolcndisruri.auc  C  primcrcdebcc?  Curqui  Epifcopocuipiaia 

domilu^^eximunturaiurifdidionc  ordina-   ''^-      '"  -       '        " — 

ri),  confcquenccr  &  a  poceftace,  quam  fe- 
rcndi  in  reos  cx  coraraunicationis ,  arroga- 
re  hbi  iurc  potcrat,&  quanquam  inteili. 

fam  ,  tam  cx  hoc  diplomate  ,  quam  lulij 
II  dato  ad  AntoniumOdoinum  Parochia- 
lis  Ecclcfii  fanai  loannis  Bapciftz  dc 
ChaufFcnoto  Scnoncnlis  Dioccclis,  ciuf- 
modi  priuilcgiis  fcduci  quofdam  poirc  dc 
fubicaionc  Ordinario dcbira, hcque  cxtri 

poteftaccmlui  piocccfaniconftitui,  vcab  co  3«.  n.m.  4.     a  .un....u.„  

mouendetcdcha,  id  cft  excommunicari,  D  patrc  ac  principc  cxcommunicationc  vti 
ob  adrnina  a  fc  lcelera  nequcant,  fic  cnim  virgula  ccnforia ,  in  pccnam  admiironini 
luluis  his  vcrbis :  5»  >f»fr4ti// /rdrri' »o/fro  "  * 

u^rchtepifcopo  Senortenfi,  ^  pro  tempore  exi- 
fitti  dieU  domu$prxcvptori,-yel<jHtbufHis  aliis  ab 
eademfedefit  indultitm ,  quod  ad  receptionema- 
li^uorum  nonteneaniur,obid  compeUi.fuJpendi, 
tnterdici  aut  excommw^ican  non  poterunt.  Eft' 
tamcn  huius  benefici,  conccdendi  Rcgula- 
ribus  cxemptis,  corumqucdoincfticis.iufta 
caula :  Enimucro  locicxempci.ac  conftituti  E 
cxtra  D.oecelini  cadem  cft  ratio  ,  cnm  ci 
quoadiurifdi6>ioncm  ,pcreundcm  hpifco- 
pum  cxcrcendam,  arquiparari  folcant.  cx 
c<tp.  cum  Epifropwi  de  ufjnto  ordtnaruin  6.cap. 
^'^'"r^'de  pnHiie,rnseodeml.b  Sc  exdementi- 

indc  proh.bctur  exercerc  fuam  iunfdi- 
«•oncm  ,,n  locis  intia  fuam  Diocccfime- 

bus  "  'Epifcopi  lcgi. 

bu^.ac  pocnis  ccncri  nequcunc ,  cum  cL 


notari  ncqucant,corumquc  hoccirc,rcgm« 
quc  priuilcgium,  Pontincio  vt  intcrdi^o, 
tcncri  pocnis  acvincirinonpolTint^incrcdi' 
bili  Poncificum adueilum  fc  bencuolcm/a, 
Nicol.  III.Maic.  III.  Grcgorii  Vlil.lX.K 
X.  Clemcnc.  IV.  8c  Vrbani  V.quamdiplo- 
macis  quifq;  fuis  excarc  volucrcvt  authorCS 
funt  Maynard.  Itb.  4.  ft.c<ip  100.  »J; 
Bl  cy  an .  tn  Theona  traU.  de  maioril).  htntfca» 
Ittera  D.  in  marg. 

Sed  nec curix  dccrcra,  ncccitata Pon"- 
ficumdiplomacafquxancxtcntmiiiicfj"'^ 
compertum,)cuincent  vnquam  vin  vthoni 
aniinum  ad  cicdcndum  inducanr,cius  qui 
modo  in  naui  Pctri  clauuin  icnct,tfcno> 
potcftati  inicaosc/re,  nccvbir«,»ccauU 
exigunt,  cumin  Ecclcfix  caufa  audcrc 
polic,quod  ab  co  poftulabuntxqmtas,acra- 
tio. 

Prim6,  quia  par  in  parcm  pof^^*^^'^"^ 


I 


DE  CAVSIS  EXCOMMVNICATIONIS  TRACT  ir-» 


1 


Pontificcs  conccfra.eorumfucceirori  in  ad- 
miniftranda  Chriftiana  Rcpubl.  non  obc- 
runc :  crgoqux  fuic  illorum  olim  aducrfus 
Oalliam,in  cis  annucndis  libcralitas,  iufta 
quoquc  corum  fucccflbris  fi  Ecclcfiam  difto 
aut  fafto  vulncrcnc,  in  corum  caftigacionc 
acccnfur»,potcric  cffc  xquitaciconiunaa 
icucnras.quod  cnimolim  Innoccncio  III 

diccrclicuiccumdcdifpcnfandoillcgitimo 
fcrmoclTct.cuius  ckaioncm  nullam  cflc 
dcclararat  Alcxand.  II I.in  Concil.  Latcr-  „ 
hocmprxfcnticaufadicerc  cuilibcc  altcri  ^ 
Cftperm./Tum.  Ncb.sper  pr^dtccjforc adempta 
nonfmtpotefixi ,  cum  non  f„cr,t prohtbentts  in- 
tentso,  <jm  /uccefnhus  fuis  nullum  potmt  i»  hac 
farte  pr^xulcium  ^enerare  pari  cum  eo  potefla- 
fefutur,s,cum  non  Ueat  ,mper,um  parin  Lri 
Sccundo.cx  cap.duium  14.  de  pr^bcnd.in 
€.  1  ontifcx  nuiorcm  iibi  pocc/laccm  rcci- 
nct.  quam  conccdic ,  ac  id  vcrum  cfl^rqul 
poccit ,  h  qucm  antiqui  Pontificcs  Ecclefla- 
Iticar  cxcommunicationi  fubduxcre, hunc 
eidcmfubaccrc  corum  fucccfl-or  non  po- 
rcft  ^^E-opr^fcrtim^juodfccnndumcanomci,,^  C 
t'^mmMfana.ones.peri}cciem  ^cnendero^. 

i^i^^f  •  Gregor.X.  in  delretalidudum ,  4. 
«cprebend.tne»  ^ 

conccd.tur,ne  excommuntcar,,  ^el,ntcrd,cipcf 
f^noncJl^^,,yf^l  f,mpl,citer  .  reijciab 
Ecc.Jia  ne^ueat,fcdytpro  t,l,  caufa  nelucat, 
Hlf'^f^Papame.t,onepr,u.!e.,i,  V/ 1  ^on 

m'baUoexcommu„,car,,aut,nterd,aoper. 
«/J.Rcbuffiis  1.  parte  praxis  bcnefc.  tratt 
*'prma  &  dedarct.  noutpromf.  yerbo  fcdfi 
iW  !i  '  ^"""'odo  ex  eius  mcnte 
'«tcll^endafunt  conccfl-a  RcgipriuilcKia, 
jrgofi  corum  fiata  Pontificc  m^ntio ,  iif' 

SS!.^'?"?'!'"'  Potcrit  .fpeciali 

^qua  claufula,cuius  rei iuflam cfl-e pofl-c, 
oulam  quis  ncget  fQuando  crgo  al,cm  tnduU 

'^;M'ji*c,tcr,^uodcxcomun,car,nopomt, 
Mur^atctra  matrefedt^pofi.  cxcomunlU 

Ctt't!^'-"''  ^''1'''''^'  pr,u,lc.,um, 

•ciufdcm  cum eo  opinionis  cfl  Graflal.Rc- 
«3lium  Franciar/,t.  i.»«rriD.  verbaciusad- 
^"cnda  huic  loco  crcdidi  ,planura  vc  fit 
omnibu5,ccquisnoflrorum,ab  omni  xuo 

cnptorura,dc  Roman,  Pontificis  auaori- 
t«cinomncs,fenius  cxtitcrit:  WudprimU 
^«  Chr,J}i4n{f,m,  Rc^sed  intelligendum,  V 
'^mmumi:ar,  non  yalear  aPrtlatis  Etclefitii^ 
J^onbus  Papa  ,  fccus  -ycro  ,n  excJmunU 
*fme  iffmPap^  .         ne$  pr  fri»lc^i^^ 


E 


ffum  '^byrbanon.tr,dst,^uiphil,pp%„,  deC 

<f*x,Jfr.  Ex  ^uofe<ju,tur,  inquit,  primfc.ium  de 
j-o  a^rur   ccjfarc  rc^eflujumm,  Pon^fcTs  ^ 

v^tJ'^''  r"'^'''  facilcquain 
Parum  prudcnter,  &  vcrc.  Gall,  quidaS 
^criptores  mfuos  commcntarios  intulcrc^ 
dataex  vrbe.  Regi  fi:  Rcgmxpriuilegia!J: 
terna  efl"c ,  cum  ca  fucccfforcm  in  iclc  noa 
obligenr. 

Secundd,  quam  ab  us  indccorc  not ati  finc 
ohm  Pontificcs.vfurpatx  alienx  poteflatis, 
n.ax.mcBcncdi^usXIII.quod  Carolum 
V  cxcomun.cafTct.quam  bcnc  Bonifacius 
VIII  quod  inPhilippum  Pulchrum.qua  rc 
Wem  luhuii.  quod  Ludouicu,  cnfc  Ec- 
lcfiaftico  cxcomhjunicationis  pcrculerint. 
difta  fit  a profano  hon.inc  Pafchafio  fcn. c- 
na  d,fyulf,r.  FrSccaruml.b.yc.  it.  quod  cnini 
Accle/ia:  ncruu  incidat.quod  eius  flabilien- 
dar  roburac  firmitatcm  clidat ,  quod  Con- 
cihoru  vcntatcm  inpopulo  traducat ,  quod 
lummi  Pontif.  authoritatemimpctat.quoa 
in  maionim  rcligioncm  ac  fidcm .  finc  reli- 
gionc  irn,at ,  probarc  ncmo  probus  potcft 

Namquisferatnouumc  curiahomincra 
ne  qu.d  d.cam  a<fcrbius,dc  fummare,dc  fa- 
crorum principc ,  dc  cius  vi  atqucpotcflatc 
lcntcntiam  diccrc.? 
)    Quanto  Dcus  bonc,  Candidianus  domc: 
Iticorum  Comes  jllo  fiiit  in  hoc  gcncrcmo- 
dcflior.  Vcncrat  Impcratorum  nominc  ad 
Conciinim,comitiis  qux  quotidic  habcban- 
curab  Hpifcopis.de  Dco.dcChrifto.dc  Vir- 
ginc  ,  de*iultitia,  dc  moribus  intcrerac 
Quid  tum  dixit,quid  attulit  quod  olcrcc  ai.' 
Xogantiam.^Adcrat,  audiebat  hoc  tantum,  Ci 
quidaraplius,  vr  iuflus  erat,tacebat.  Ncm- 
pcmcminciat  ncfascftTcvt  ad  fpifcopos 

C2rfarcifcripferant,Valentinianus&Thco- 
dofius.-reV  TV  X3LTx\iy\t  mf  dyiumTunTnno-^ 

uid  faculares  enim  fecularia  perrincht ,  ad 
SacerdorcsEcclcftjc,,llis  ius  maenium  rjl  com- 
ptijfum.nonfacrorum, in  qux  cffcratus  quiir - 
rumpit.pciic.  Nec  cnim  falutarc  modo  ed 
/Ingulis,  fcdneceffc  quoqucrcgibus,  vc  Pa- 
Foclicis  orationc  vtar  ad  Zenonem. 
Cumdecauja  Do  agitur,  iuxta  ipfimconJiL 
tmones,rc^iam  piam  yoluntatem  fuhdere  Jlit^ 

N  1/  ^ 


I 
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li 


it4nt,nonf^*fri-re.&ficropi^^ape)r  eorum  A  quc  fitncccffc. 


PrMsypotfHsdifcere  tjudmdoteri,  ntijueine 
iJfxnaton,busdominaril>clle  s  cums  clemen- 
tUyVeui  yoluit  eorum  pts  deuotioms  tolld  jut- 
mittere,ne  dum  menfura  coeleflisdtj^ofitiontt  ex- 
seditur,  dbeamrin  di.-^onentis  contumeliam. 

Qux  dum  Pifchafius ,  tacitusrecum  ipfc 
tcpuut  lubct  dccofcitari.quidnara  fcquu- 
nis  nouam  hinc  dbaiinam  intriucric  qui 
Rcgcs.  qu.i  coru  aflcc! jc  ac  mihlAri,  qua  Sc- 
liatuj.quaProccrcs  a  cenfuris  libcri.ribcri 
ab  Ecdcfix  vinculis ,  Pontificia  cxccratio- 


Eumncmpcnontimcam  liumilcsdumi, 
Virguhaquc  iaccntia,  cuius  coniniotifutwc 
«ftumquc  fcrrCjCcdri  non  poiruntr 

Ncquc  hxc  tahtorum  dumaxat  Pomifi. 
fcum  Uus  propria  ,  manauit  porrd  adpoftc- 
ros ,  quarc  qui  corum  fliittum  ardorinpro- 
pugnanda  Ecclcfia,hunc  Dci  benignitatc 
propagatum  foclicitcr ,  continuataiccro(c- 
ric,lucccdcritcs  fibi  Lnuiccm  Poniiiiccs tc- 
hucrein  mcribus.vita, 5c  fcrmoncvtmc- 
morare  eos  nolo,  quiobfcurc  nobisfuntad- 


jicquafi  virgula,c  iribunali  Romano  notari  g  ucrfi.ita  hccquiapertciftifuntcaufxpropi 


tii,  filercquxro; 

Grcgorius  VII.  Hchric.l  V.  Bonifaciui 
fciusnomihis  VIII.  Philippum  Pulchrumj 
lul.  II.  Ludouicum  Xli.  Clcra.ViI.5c 
PauI.III.  Hcnricu  Vlll,  Pius  V.  Elizabc- 
tam  AnglixRcgina,dccrctis  ipfi  fuiscoft. 


Bonpoflint? 

Concilia  ?  at  apcrtc  funt  contraria ,  Pi- 
tres ?  Pontificcs  Antiftitcs? at  tam  ci  aducr- 
fantur,  quamccrtum eft  Vrbanum  VIII. 
Romanz prxfidcre  Ecclcfix.Rcpctamus  fi 
lubctanciqua  fxcula,  canones  hiftorias. 
Mciitior  fi  quid  vfpiam  firmioribus  litc- 
riscommcndatum  volucrc  poIlcris,fiquid 
mchoribus  incifum  tabulis.fi  quidmaiori- 
buscxprcffum  notis.  Ecquid  cnim  cxpo- 
jium  vniucrfo  orbi  potcntiflimos  Principcs 
diris  Pontificiis  confixos, focdc,ad excm- 
plum  humanx  contumacix  proft*tos,bo-  C  tanniaPrincipcm,qu3mtcmpliSjari5,^e 
jiifquc  vacuos » Quod  ipfum  folum  fi  foret      nioniis.  Epifcopis,tam  Dco ,  fibi.ac  Iconi 
cnimucro  difta  caulacflctjficcnimdifpu- 
to,cuidicmdicerc,liteni  intcndcrc,  pccna 
irrogarc  Impcraioribus  fas  fuit,  cur  id  illi 
quoquc  hoc  tcmporc ,  cum  rcs  tcmporaquc 
cxigunt,tcntare  fit  rtcfas:  Nififortc  horum 
quosmicantcs  auro,fimul  ac  aula  pcdcm  cf- 
tcrrc  contigcritjContucntisfc  populi  oculo5 
tnimumq;  furari  ccrnimus.conditio  fic  mc- 
lior>quam  Arcadii.quam  Anaftafii  Cxfaruf 
quibus  Roniana  Rcfpublica  tantum  dcbc- 

refcpridicat  quantum  homint:m,homini  D  icftisrcpagulis,  GalliEpifcopi  in  cuilui^c- 
cftp^rmilfum  rEcquid  tamcn  ab  Agapcto      tiflcnt,  cnunuero  cxundalfctin  bonofum 
ArcadiuSjquodChryfoftomofinecaulain- 
fcftus  cflct,  propc  fulminatus  intcriit  .<' 

Quid  Anaftafius  i  quid  Childcbcrtus  am- 
borcgcs.^Et  vterquc  malofuo  cfrcxpcrtus 
quam  non  parcrc  Pontifici  cxiciabilc  fic 
nomini.  Ambo  dccrctis  funt  Pontifi- 
ciisSymmachi&  Innoccntii,  abEcclcfia, 
quafi  vncis  abftrafti  ,ambo  ab  amantiflirais 
Chrifti  amplcxibus,  cenfuris  diuulfi.  Ille 


xos  dc  piorum  Ecclcfixquc  grcmio volucriK 
fubmotos  cfle ,  quemadmodum  ^mbroliuir 
Theodolium  atqucm  virum.^&quamobrc^ 
quod  cxdcm  ficri  iufliflet  inromium.rrr- 
plo  cxpulit,  in  profanorumnumcro  ha 
Aluit  olim  Patrummemoria  CelticaBri- 


Pontificicontrarium.  Nihil  cratimpurisc- 
ius  manibusrcligiofum.nihilfacrumaniino, 
nihil  ilhbatum  libidmi.  Namvt  taceatnc- 
ius  armis  infefla  icincra,  cxhaufta  tenipla, 
diflipata  monumcn  ta  CocUtum,  agros  prx- 
diaque  Ecclcfix ,  furpi  facrilcgio  aggrcga- 
ta  cius  xrario ,  prxicr  inlltam  kiocnm, 
Lconcm  non  fcrcbat,hinctanniJDiIludac 
lam  immanc  odium  facrorum ,  Ecdcfij, 
Antiftiium,quod  nifiaurhoritatefui.vtob. 


quodabalicnato a  vciitatc  animo,c  Mono- 
thclitarum  pharctra  dcprompta  arma  in  Ec- 
clcfiam  moucret.  Hic  autem  quodluctoti, 
yiri optimi,  innoccti  fanguinc  iratas  manus 
indccorcturpitcrqucfccdafiTct. 

Ncc  narrarc  Pafchafium  pudet,cum  dc 
p,lcacdi$aulxcurixq,proccribus,dc  vindi- 
candis  Reip.  mcmbris  ac  partibus  agitu^,cx 
armatam  cfl^c  Pontificis  dcxtcram ,  qua: 
«>m  formidanda  rn  rcorura  capuc  incumbit, 
yt  iuiacfuccu^bcrcaut  ab  c»«c«i,fraDgi- 


omnium  florcntifquc  prouinci?  cxitium. 

Quibus  crgo  obicibuscxifiuantisNco- 
mcnii  proccllofos  impcius ,  quibuscumcn- 
tcs  fludus  iraci  Principiscompcrcucremoii- 
bus  ?  Landrano  Turoncnfi  Archicp.Fr^li- 
dcCarolo  Caluo  affcnfum  dame,coitin 
Concil.vniucrfa  Gallia,  Dcus  boncqux 
ingeniorum  fcecunditas  ,  qui  ciuuatuin 
fplcndor,  qux  Prouinciarum  digniras,qu« 
dceora  Ecclcfiarum  ac  lumin.n,  quz  hngux, 
quanta  fubiilitas ,  quantx  vircutum  ,aie«- 
ditionis  diuitix.auguftum  illud  Uctitim 
implcucrunt? 

Rcfcrt  Lupus  Ferraricnfls  AhbiS.om- 
nium  c6  Epifcoporuminclinaile'^"'"^"*^* 
vc  fi  amcntiam,moniius  Ncomenais  noa 
poncrct,tum  cnimucro ,  ad  pefpc^^"[  f' 
culorum  mcraoriam  formidandu  EcclcW 
armis, palam  &  apcrte  orbc  rpcftantcvm- 
dic^ndam.  O  dieuju»  vecgxJ^  i  ifcm«n;^'^, 


omnia  cum  tribuunt ,  Papz  pauca  ,Ecclc- 
fiam  dcbiJitant,  maiclbtcm  pclTundanti 
quam  litam  hoc  tcmporc  obfcruantiz  crga 
Dcum,  Prifulcfquc  fcgctcra  fcrrcs,  quam 
pacis  ac  obcdienrix  vberem.  Scd  cnimuero 
nollranos  fcclcratantogaudcrc  bononon 
finunt.  Quam  in  hoc  gcncrc  nobis  difparcs 
Hcnricus  Anglix,  &  GodcfrcdusLotha- 
ringix,ambo  Principcs  qui  focdisfuis  faiftis 
Pomificcs  cum  cxulceraflcnt ,  illc  indignif- 
fimaS.Thoma:  cladc,hic  cum  Frcderico 
cppugnanda.vrbcidcoqucpiorumnumcro 
motivcerquc  cffcnt,  quasnon  dcfcpcrnas 
cxcgcreJqux  non  fupplicia  ,vt  dctcrfaad- 
miflbrum  labc,rcddcrcntur  Dco,  coclo,  £c- 
clcfix? 

Logosergo  narrataducrfarius,cum  Pofl- 
tificiintcgrum  efTencgac  Rcgcs,  Principes, 
Scnacorcs ,  concumacia  lapfos ,  cxcludcndi 
tcmplis,  Sacramcntis,  congrclTuquc  homi- 
num. 

Agcdum  crgo  quoniam  decrctis,oracu- 
lis,cxcmplis,faailquefummoruraPontific. 
fupcriorcsfumus.pronobisanrano  fimili-  G 
tcr  faciacvcftigcmus.Equidc  cum  dc  vindi- 
Candis  fcclcribus  agitur,du$  tli  maximc,  in 
cam  rcm  mcumbcrcqucm  c  plcbc  adRcip. 

gubcrnacula  fublimcm  forcuna  cxculic.  Ncc 
cnim  rnfcrri  pcena  potcft  fine  fcntcntia,  ncc 
Jianc  alius  diccrc.quam  qui  authoritatc  pr^. 
dirusjnfalutem  Rcip.  commodumq;  priua- 
tum  ciuium,  Dci  principifquc  voluntatc  cx- 
cubat.  lam  hocquxroccquid  nonimperia, 
fccptra,regna,Ojria,  Pontificis  potcAati 
fintobnoxia  >  naxn  qucm  latcat  ci  noflri,  ci 
Principuni ,  ei  orbis  vniucrfi  curara  com-  D 
iDi/Tani,  cum  in  perfona  Petri  iuflus  eft  a 
Scruacotc  Chrifro,  quantum  cft  vbiqucho- 
minum  in  falutaria  dmini  vcrbi,  Sacramcn- 
torumquc  pafcua ,  tam  fafto  prxire ,  quam 
yocc,  PafceouesmeM. 

Ergoquem  ccctno,farcequc  faaihomi- 
ncs,  Pontifici  cultum  non  abnuunt,  hoc  cum 
Principes,hoc  ptoccrcs  exhibcrc  ardcn- 
tius  conuenit,quo  cx  celfiori  quam  illi  loco, 
adconfpeftum  poCti,  in  quaracunqucpar- 
tcm  incuba^t ,  maiorcm  fccum  ammorum 
inclinacionem  trahunt, 

Bcnc  habeciam  caufx  noftr.T  fundamerl- 
tafuntiafta.  Nam  fi  Pontificiobfequi  Rc- 
gcs  debcnt ,  fi  tiarx  fccptra  fubiici,  fi  diadc- 
niafacrxpurpurx.fi  Roman^  curix  priua- 
**J^cgum,  vc  ad  obfcquium  pronos  prx- 
tniis,  lic  immorigcros,  fic  duros,  iKperui- 
caces,  iuftis  in  vrbc  fuppliciispuniri  poflc 
quisnonvidec! 
E<imdcm  quod  Paulo ,  hoc  cx  caufa,  om- 


LA   o   Ecclefixgrc- 

mio  abftraaum  . fathanx  ob  hb.dincm dc- 
dit in  intcncu,  ftc  8c  hiquos porccmofisfuii 
fcclcnbus  Ecclcficvidcnt  cfl*c  dcdccori,vc 
corrupta  labe  racmbra,nc  rcliquo  corpori 
contage  lua  obfint.  fpirituali  ceniurafum 
cUcrclccat.S.cFirmilianumaStephanoii 
acns  cmotum  Cyprianus  narrat.quod  col^ 
latum  ab  hxreticis  Baptifma,  inanccflV:di. 
ceret.  Sic  codcm  auhorcac  prxfide.  Africa- 
nx  Synodi  fuffragiij  confcftus  intcriit ,  | 
g  ehriltianorum  tutba^homo  non  ignobilii 
quod  moncns  Prcsbytenim  concra  dccrc* 
ta  PVxfulum ,  liberis  fuis  intutorcm  ado- 
ptafl^ct,mitto  cxtcros,  nc  ,quod  nolim, 
commemorationc  reiminimc  dubix,  tcm- 
pustrahcrc,arguar. 
Ergo  i  Potificc  Princlpcs,fi  quid  fortc  eo< 
ptccarc  contingat.VapuIarc  nobifcum  cli- 
ganr,  auc  fi  parcrc  nolunc,  fubmoucri  facris, 
orbari  Sacramcntis,  finc  nobis  non  ab- 
nuant. 

Scxto  eft,  hocquoqucihrcgnipriuilcgiis, 
^  quod  Rex  ab  vllo  regni  fui ,  aut  altcrius  Aii. 
Z  tiftitc,  cxcoiiiraunicari  nequeat,  nec  vc  tali« 
palam,  antc  in  publicaconcione  hominura 
rcnunciari  fuis  populaiibus,  ita  Fcraldu| 
friutU^io  i.  Rcgni  Iiliorum ,  Grafl*alius  l,b, 
l.rega|ium4urc  nono  in  cuius  rei  fidcm, 
duas  Fcraldu^  duobus  Pontificibui  CIc- 
mcntc  V.  &  ilarcino ,  cius  norainis  itcra 
V.  BuIIas  ca  de  rcRcgidatas  narrat  Clc- 
mentiadditGraflaliusIocoproximc  citato, 
loan.XXII.in  Extrauag.  frequcntescirca 
finera  deiudiciis,fcd  dcRcge  ibi  nc  vcrbum 
quidcm,  fcd  tanfum  dc  mcndicamibus. 

Quod  autcm  tam  Fcraldus  ,quam  May- 
hardus  lib.S.tif.  aj.  Chcnutiusi»<«<^(/if/o»;^xi 
ad  PaponiHm  arr.  9 .  Fabr.  de  maioribns  ^  mi- 
noribusbenejictts  num.  ji.  &'li(era  Q^admar' 
gitiem.  Cr»(til.  Iib.z.deiure  reraliumiurenon» 
fara^.  hinc  ejl  fecundo ,  aflcrunc  conceiTuin 
quoque  efiTc  Regis  ofliciariis,vt  cxcomuni- 
cari  fiiniliicr  nequeant,  pro  a6lu  excrcitii 
iurifdiftionis  tcmporahs,  vt  loquuntur,  e- 
xcraptofquc  ab  EpifcoporUm  iure,  eorum 
auftoricaceac  fcnccncia,moucri  dcEcclefi» 
non  polfc,  quamuis  iticms  leges  ftacucaquc, 
fungehdofuorhunerc,fu.iqueobcundapro- 
uincia  pccccnt,  credere  vix  pofliim. 

Faccnira  nobiles ,  corporis  regiiftipito- 
rcs ,  miniftcriis  regiis  occupatosinaula  ho- 
mincs  .vacationcm  fori  Eccleiiailicihabc- 
rc,  fjc  fulmina  Ecclcfix  ab  Epifcopis  in  cos, 
eumfunt  noccntcs,ftringi  nonpoflc,brcui 
vircus,  breui  artes  omncs  expulfx de  ciuica- 
ribus  cxulatumibunc.infiniradicendiagcn- 
dique  liccntiapro  iisincas  rcuc£ta  .QuU 

N  ii) 


DISJ>VTATlO  SECVNDA 

A 


Camen  rcgni  praxis  fic  habcc  cencumuiralis 

curijt  firmaca  dccrccis ,  quorurrt  Ferildus 

pmiltiio  i.  iMrisliliorufnj  6c  CjrafTal.  loco 
i      r'      .  .  . 

proximc  cicaco,  mcmincrcjcam  improbarc 

ficc  volonccaudeo. 

Scpcimb  ccrtiUs  cft ,  quod  de  cxcommu- 
hicacis  in  Concord.dicitur  tit.  <U  excommuni- 
catis  "yitandis  i .  fiatuitur  ttomm  nempc  qui 
notorij  funt  Clericorum  percufTorcs  m 
Francia,non  ncccflario  Chriftiano  homini 
vicanda  cHe  comraercia,  nifi  cum  funt  c 
fuperiorc  locodcnunciati,  ac  pro  talibus  ha< 
bcri  iufil  cxprcfTc,  id  cftderioraine,ac  fpe- 
cialitcr,  autccnc  iiccoi  nocorie,  acperipi- 
cuc.in  cxcoramunicacionis  fcntcntiam  con- 
ftatincidilTcnulla  vt  id  qucanc,ccrgiucrfa- 
tione  cclarc ,  auc  aliquo  iurisfuffragio  excu  - 
farcquoquia  cuerife  pofTunr,  nocorijpcr- 
cuflbrcs  Clcrici  ^auc  fadumccrgiucrfando 
obccgcre,vcfi  cxcmpli  caufa,  caufcncurilt 
Izfos ,  nec  nifi  honoris  caufa  rcpcrcuflTifl^c, 
exNauar.  m  Enchirid.  cap.  liltimo  num.  x6. 
dicere  non  mecuo,  eos ,  etfi  vulgo  vt  Clcri- 
corum  percuflorcs  cun£ti$  cognicos,  non 
ncccflario  camcnfugiendos.quod  foiisper- 
jniflumcftGallis ,  cum  in  Conftanticnfi  in 
Extraua^.adeuitanda,^  *7'?-4  can.fiquisfuA' 
dentedtabolo  iZ.  iubcantur  finguli  modora- 
tionis  capaccs,ab  corum  congrcflu.vt  a  fco- 
pulo  anima:,  ac  gratia:  abfc^ijhrc,  Nauar.  m 
£nchind.  cap.iy.  num.yy.  Sylu.  yerbo  excom- 
mumcatio  6.  num.  y  Caict.coJim  cap.  i©.  Aui- 
U  i..partedtjp.ydub.u. 
'    Poftrcmoecfi  excommunicacionispccna, 
pulfari  folici  finc  comumaces ,  nulla fpc  eius 
tollendac^ififux  amcncia:  modum  ancc 
pofuerinc,  &qua!cxpenfa  funcin  licemrc- 
fundanc,  ac  iudicatum  fefafturos  facisdaco 
fpondeanc,  ex  Innoc.  Ill.in  cap.  cumoHmySc 
cap.  ex  parte  de  "yerb.  f  crnifcat.  Hoc  camcn 
tcmporemaiorilcnitaci  apud  Galloseftlo- 
cus,nam  poft  folucum  cdi6lum  Mclodu- 
ncnfc,  in  cuius  articulo  1 3.  vccabac  Rcx  di- 
caru  rclaxationcs  appcilacionepcdcncefo- 
lui  auc  rcmicci,  curia:  placuic,  ad  cepus  caru 
vim  fufpendcrc,  du  dc  appellacionc  iudiciu 
ncrcc,  cxccpco  duncaxat ,  fi  ij  qui  ad  cautc- 
lam,  ccmporariam  folutionempccunt  Ec- 
clcfiafticifui  vinculi,  cx  manifeftaofFcnfa 
anathcmate  ferircntur ,  aut  exproinifl"o- 
rcm,vadcmqucfux  aduerfus  Ecclefian)  fu- 
turxrcuercntix.  darcrenuerent ,  itadecrc- 
tum  cft  authoricatc  prinicipis  in  comitiis 
Andcgaucnfibus ,  quos  nos  magnos,  dics 
«licmiusannoijjp.  ^ 


QViESTlO  VI. 


In (juaexplicantur  dubia,dehis  tjui  txammpti. 
care,  t^excommunicaripojfunt. 

PRimum,       Pralati ,  <jui  iurifdi£lmem 
cjuaf  Epifcopalem fibi  -\endicant ,  dc franie 
foffuntmfubdttMfbicrentes  animadMtrtmctn- 
furisEccttfa,  potefatem  hanc  fu«m  dtleutt 
alteri  1/aleant }  ^ 
Valcnt ,  id  vt  fcntiam ,  fuadct  hzc  ratioj 
B  quodqui  Rcgularibus  przfunt,  Gcncralii, 
Prouincialis  przpofitus,  Guardiani,  Prioi 
Tcs ,  Re6lores,iurifdi6iionenoatantum  iil 
ihtcrno.f  ed  extcrno  quoquc  foro  pollcant, 
caquc  ordinaria  .nontantumcx  priuilcgio, 
fcd  ctiam  communi  iurc  ,funt  cnim  coniffl 
paftorcs,Hcnriq./ii,  i^.cap.  i4.num,y(^ii», 
bus  cx  propria  rationcfui  muncris  incuis 
bit,iIIosrcgqrc,vt  ad  bonarum  ftudiaar/ 
tium^ftimulos  illis  addcrcita&avititsrc. 
uocaros ,  contincre  in  ofiicio,  at  quiordini. 
Q  rium  agic ,  proquc  tali  habctur  in  EKlcfii 
Dci,cum  cfradciusgloriara,  accomoduia 
fubdicorum  neccflc,  aut  vcile,  partcj(imii| 
adminiftrando  cocnobio  ,poccftaltcricoin<' 
znicccrc,  crgo  acexcommunicandi. 

Fic  auccm  per  priuilcgium  Pontificij,  n 
cuius  eximuncurpriuilcgiaci  ab  ordinarj/5, 
corumque  cura ,  primo,  vc  ccrriforium  Gc» 
ncraliscam  lacc  paccat,quamorbis,fccun- 
do,  vc  regularcs  ab  co,  auc  Abbacc,  ad  Epif- 
copum  prouocarc  ncqucanc,rcdadfolum 
Poniificem. 
D  S  ecundum ,  ^n  cJr  ^uare ,  befifimw»' 
ratioffyetitai 

Dico  primo,  .Adiurare  creaturM  irwrjc»*'» 
dtreCliont  fermo  ms  ad  eas,tjuaf  ipft  ft  miuM, 
autnobisaduerfa  effctaat  ,malum  ejt,  »M/<rt* 
jw«  ft  yanitatis  propria. 

JPrimo,  quia  ridiculum  cft  crcdcrc^inani- 
mantes  rationis  cxpcrtcs  inccncionem  no- 
ccndicaderc  crgocaj  alloqui.pcrxqueac 
fi  id  iliar  vcllcnt,  aut  poflcnt  non  vdlc,  va« 
num  eft. 

£      Dico  [ccundb,  .y^diuraritamenedtfojfe.yt 

ab  aht  mouenturadnocedum,0'1''''^""f'^^""* 
eumfinem  Deus  ytitur,  orandusef,'ytfl^if*''^* 
eaf(}ue,acilUrum  -\imalio  dtfcclatnt  n«t''** 
Diu.  Thom,  1. 1.^.  90.  art.^.  quod  (xxdkht- 
buntur  a  Darmonc  in  horoinum  pcrnicicm, 
iubcnduscritauchoritaccDei,vtnoxa,d»m- 

nifque  infcrcndis  abflincac. 

Dico  cercio,  culpam<iu£in  adiuraf^^^*^" 
communicandts  hmufcemodt  rthm  ddm'tmr, 
fuperfitiofa  cuiufdam  yanttatis  effe,^^"^' 

fo.u  in  Dtcal.  lil;^.  fap.^i.  nm-  ^^^' 

-  -  -    .    .  *  — 


DE  CAVSIS  EXCOMMVNlCATinMTc  . 

V  f^lCATIONlS  TrAcT.  Ii.  ;5j 

«t  vanum  ,  cas  a  nr»/-»m  J  /•   .    .  ' 


acvannm  ...  "  ^  cj«c ndicuJum 

rcvcllcaut  credcrc  id  ,7>;c  u  /r  . 
qucm  po/Tc  cft  h^r  r  «^•^'""^rcqui 

f»CstiopojUtacdcbeat 

ttnt.a  dcbci ,  aut  ccrtc  coijtitutjo  .Nauarr 
»p..7...„.7.  Ollicnfi,  apud  Anecl  W« 
_,r«^^^ 
municatio  t.  rtum  ^^. 
Caufa  cJl,  quod  excommunicatio  vtnoM 

oio^,coaaiuampotcfta,cmcxig«,X= 
ncceirccft  vt  conrtct.induaamcflcal  ha 

bc««pc..e«atcm.^q„,„commrnt^^^^^ 
pofl-K,ac  vaicat ,  qua  potciiatc  fubditi  cum 
"rcant,  conluctudinij  authorcs  eirc  nc 
1"cunt,  qua;  cxcommunicafoncm  fcrat 
S.tamcnal,cubiconfuc,udoi„u.Tut,v,ta: 

Wchat^ccr  "°"  """""nicansin 
^acnatccenrcatur  cxcommunicatus  can,,,- 

iSupcnote,cuiiuscltcxcommun"and?aa 
probctut,qui  ,n  cam  comraifcr,  ca  oinl" 
.encbK..no„fccu.acfi  fcntcnrnrm 

.cp«Sil'l''"°''"'"';""'"'''""''""'>i'i'. 

'xcommuKnandi  tus  h  -.heant 

N^fluaquam.fidc.urccommimiaKicunfi 
difpcnlanon  c  Dci  .lccus.  ^ 

Paisprior  probarur,  folis  viatoribus  eft 

nc^mcntio.  vmons  appdlatio  non  con- 

^o^^flV^^''"''''''^''^  homincrcgi 
co^m;.^"^^  '"^"  'P^°^  ^olloquia, 

tcmmr^^^^^  Promoucrcfalu. 
viTro  r   ^'''^^^^PO^'"^   quonon  nifi 

Parspoitcrior,  non  n.inus  cft  ccrra,  quam 
Pnor.  Emmucro  habct  Chriftus  potcftatcm 
au..^abloluram,^ 


Thom  3  A'r°4  1  ."^f 
JuxS. T  f^^Ptizandi  bcatail- 

'^^r,i^'r„;H„:otii^""'''^''''""'' 

Si  cft  dc„uncia,us,8c  non  tolcratus  hic  ,i 

-no^Art,ri,Sa!L;^^ 

y  poturt.^pojlol.ca  authontatc,  tr  xuofZ 
clZ  ^^r     ^\'''^^''^^<^<^  cxcommuni. 

cuta"^  r"  ««ptio.qu^ 
cauj^  c/l .  cur  lata  ab  co fcnt„,tia  infirman. 
da  dicatur  m  cap.  adpMum , 4.  rf.  y,,,,;,. 
^rr,«^,c,f^,,  cum  cfi-chxcfincpotc- 
ftatc.  ciufquc  vfulibcroncqucar,  diOaquc 
a  vcro  uidicc  cx  caufa  iufta,  in  irritum  rcuo! 

culopubl.cc  mnodatus,dkcndus  cfl  cxcom- 
D  rjumcare  non  pofi-c.cumcfldcnunciatus. 
1  olicaurcm  cumtolcratuc  abEccIcfia,  id- 
quc  ob  caufam  contraria.n  .  ncmpc  quod 
tunc  vfu  publici  o/Hcii  nonfirpriuatus 

5cd  cnim  (inquics )  cxcommimicatu:  pu- 
W.cc,  lcd  tolcratus,  cfi:  extra  EccJcfiam. 
Omnino.fcdncgoramcn  inde  fcqui  cum 

potcltatcadcxcommunicandumnccc/raria 
pnuatumcfiV. 

Rano  cfr,  quod  hxc  dignltatcmfcquatuc 
lionpcrfonam.tolcratus  autcm.  in  officii 
digniratc,  &  vfu  fjcrmancrc  finitur. 
^       Scxtum,  ^n  fcde  -^acavtc  Capitulum ,  aut 
i  CYtatusab  eo  Vicanus m /piritualsbus,  excommu^ 
care  boiiit. 


carepojiit. 

Potcft  itaRcbuff.  par.  t.pvaxis  ruhric*dt 
4olutionw.  nunt  £  • 


oH«.fi„-  -  '^"'^"•'ni.ncciimitcvl- 
Su  bus^lacc      "'■''"■'" '^'='"''I"'"^°'«' 

"«■one,acPr»fu|u,„,con,igiffceftcer. 


dtHolutionik  num.6i. 

Ratio  cft,quod  Epifcopo  fatis  funao.Ca- 
pitulumfuccedat  in  neccfi-ariis.cuiusctiam 
vices tam  in  tcmporahbus ,  quam  fpirituali. 
bus  obirc  dicitur ,  ,„  cap.  pcnult.  ^  Vf.  defup^ 
plenda  ne^^h^enr.  prxlator,  i»  6.  atcft  crcbro 
ncceflc, rcpnmi  vitia,  cocrccri magni faci- 
noraccnfuraEcclcfiallica,  cum  fi  impuniyj 


DISPVTATIO  SECVNDA 


fucrincfiiuftacisnullapocna  impofua.pcf.  A  gic  fapicnrcrquc  vcrfatus ,  nam  ctfi  forj» 


fum  irc  omnia,  bonas  cucrri  artcs,  virtutum 
'  ihidia  inrcrirc  in  Rcpubl.  fic  ncccflc,  cx- 
coramunicarc  crgoac  fufpcndcrc,  Capicuii 
Vicarius  vacancc  fcdepotcrit  Bonifaciotc- 
{tc  de  maioriute  ^  obeditnr.  in  6.  cap. 
hisvcrbis  :  £.pifcopalifede^acante,CapituluTn, 
ftHis,ai  qttem  Epifcopalis  iurifdiEiiotunctem- 
foris  nofcitur pertinere ,  iis,  (juibus  pojfet  Epifco- 
pMs  fi  "yiuerettab  excommumcdtionis  fentcntia  fi' 
ueturistfue  hominif  fuerit,  abfolutionis  benefi'- 
cium  impertiripotej},  nif  ei  fuerita  fede  ^po- 
fiolica  ff>ecialiterinterdiita  poteilas. 

Septimum  Epifcopo  fmon  eji  t  fuperiori 
locoprohibitus,rem  ne^otiaejue  haberelillacum 
jidelibus ,  iMs  fit  txcommunicandi  noctntes,  cum 
r^sipfa,  ratio<juecu{px  exi^unt. 
Scnfus  cft,  an  Epifcopus  in  arma  rucrc  Ec- 
clcfiar.iifquc  contumaciam  frangcrc  fcmper 
valcat,  cum  non  cft  a  Supcriorc,  culpa  fu« 
cicctus  ab  Ecclciia. 

Dico,  Non  pujfe^fjuia  eum  non  fola  txcom- 
municatio  potepatis  fua  "yju  priuat,  qui  tamen  ai 
excommunicandum  expeditus  ejfedebet  acltber, 
fed  cJ?  alia,  (juorum  tripertita  eft  ratio. 

Primum  cft,cum  quicft  Eplfcopo  fupc- 
rior,  ciprohibct.nc  potcftatcfua  vtatur,nc 
qucm  fufpcndat,  aut  cxcommunicct ,  fiquc 
contra  faciac,  id  pro  irrico  habcnd  u  cffc,  vt 
fccicBonifac.  VIII.  in  cap.  <juiapltrique  j^.  de 
offcio  ordtnar,in6.  vbi  ab  Epifcopis  ecnfu- 
rarum metu rctincri fidclcs, iifquc  intcrdici 
vetat.nequzfunt  ad  Monaflctiorum  vcili- 
tatcm  opportuna,  Abbaci  aut  corum  fupc- 
riori  rcnuncicnc. 


lincfucrccamcn  aliquarido  intus,inEcdc 
fiam  cnim  cooptati  func  pcr  Bapudnum, 
quod  cft  fatis  vt  puniri  queint ,  Apoftolus 
aucem  cumius  cognofctnJi  cic^hisquifunt 
forisadimic  Epifcopo,dc  ii$  duntaxatlocjuj. 
tur,  quinoftris  nonfuni  vnqujniinibutiSa- 
cramctis,  quare  ficut,qui  militiar  nomcn  d:- 
ditjCirefubfui  Ducis  potcrtatc  nondefinit, 
quamlibct  ad  hoftcs  dcficiat,  aui  fub  altcro 
ducc  iKpendia faciat,  a quo rcuocari  li  potc- 
ric,  iuftas  haud  dubic  transfugii  fuiac  dcfc- 
B  ftionis  pornas dabic,ica&harreticus,coque 
qu.i  illciufrius,quodbaptifmi  charaacrcm, 
qucm  culpa  dciercnullapotcft,conferu{r, 
cuius  camcn  occafioncac  caufa,  Ecdelii 
fubiicitur,vidcndus,  D.  Th.  q.  ii.additmm 
art.6.adprimum. 

Nonum,  Qmddeiis  fentire  oportejt^fnbn 
priuile^io id conuenit ,  txcom municatio/iifuli^jje 
nepoj^int. 

Rcfpondend.  prim6,cribui  id  Papa  p  .fF: 
ncmini,  ncafcpletlipofnc,autcorrigi,c!iii 
Ecclcfix  fibi  cacIituscommifTx  curamai  i- 
C  ccrc  ncquir,aut  deponcrc.cura  ciiis,ac(]i!o:- 
quot  eft  vbique  hominum  fitPa|}or,(^ucJ 
enim  PccroaChriftocftolim  diftumloin. 
lO.Pafce  oues  menf,  illud  iplum  Papa  qiKX|UC 
fibididuexiftimaredebcc  jitancccftvllus, 
qui  fc  cius  potcftatifubtrahcrc.ac  furaripie- 
nc  pofiic  ac  intcgrc,ouis  cft,  ad  pafcuaduci, 
indcquc domu  rcduci dcbct,  acfiquadodc 
via  abicrit,pcdo,lapidc,autbaculo,inouilc 
cogi.  Quod  fiab  Epifcoporgm  foro,Pap.c 
bcncficio  fubdu£bum  fc  quis  dicat.primo 
ipfamihi  priuilegii  vcrba  vidcntur  difcu- 
cienda,  exindcforma ,  tcrrioalionim  fiqux 


Sccundum.quod  ab  infligcnda  ccnfura 
Epifcopum cohibcc, eftjcum  ab  co  ad  fupc- 
riorcm  cft  appcllarum  ,antequam  cam  ir-  D  cius  gcncris  vnquam  funtconce(Ia,praxi5i 
rogaucric,  quia  tali  appcllacioncpoteftas  c-  vfufqueinDei  Ecclcfia,quarro  Pap.rdipIo- 
iulquc  vfusfulpcnditur  in  Iudice,«/»./>4/Io- 
ralis  zS.de offcio dele^ati  cap.  is cui  xo. de ftnt. 
excommunic.  in  6.  fi  contra  faciat,a£l:a  eius 
omniafunc  irrita ,  dt  rejlitut.  Jfoliator.  cap.ft^ 
inifcantibusiS.de  offic  10  delegati  cap.  excon- 
^uefiiontii^ibiGlofJa  penult.  dere[iitut.j^olia- 
tor.cap,  adpraftntiam  de  appelUt. 

Tertium  tcmpus,  in  quo  Epifcopo  non 
excommunicato  ,  cxcommunicarc  non  li- 

ccr,  cftcumircocxcaufarationabiliacho-     ^         i  ,  ^  -  ,  ,  j, 
ncftacftrccufatus  in  iudiccm,fiueantclitis     'felt^iA.cap.i.  i.  a.  feif^.iK.c.^P  4.ii  >3  't"^'^ 


matabulUfq;  lcgipIacct.vtcxiisfciriqueJt 
accrui,  ccquid  poftmodumcalc  priuilcgm 
fucric  Pap3cauaoritatcrcuocatum,autC6- 
ciliorudccretis,opponcoa;vfu,acmorceo- 
quc  legitime  prarfcripto  abrogatu.  Emmue- 
ro  Rcgularcs  conftac,  abEpifcoporumcxc' 
pcos  imc,  in  multis  cifdcm  cfTe.  vc  Apoltoli- 
cac  fcdis  delegatis  fubicaos  pcr  Concihum, 
vt  vidcrc  cft  fefione  5 .  cap.  i.  f4">  ^^h^' 
feffj.cp.y.  Cr  l^.feff.iy  cap.i6.p^rsr.nu!l^' 


contcftationcm,  fiuc  poft  ,  cap.  fi  ^uiscontra  E  mfrequcnter  concejffa  a  fe  priuiiegii  Papj 
Clertcum,  deforocomptt.  rcuocac  vt  colligitur,cxcJf  dn-njhtK-i*'' 


tict. 


O^tauum,       excommunicari  pofim  hxre- 


Coniunaisfentcntiis  hoc  ipfum  docucre, 
fcfacrorum  canonum  &  Thcologia:  raa- 
g»ftn,videndus,Sylu.  in  -yerboUrejtst.  9.13. 
J^»numeroi9.  A.ngc\.-ytrbjnum.  xfi.quorum 
jrtcrq;cft  in  muncr^  f^cra:  inquifiiionis  c§rc- 


&  tjuandoin  indHltoejiexprejfum,<i'^<i^^'''^ 
pol^tt  compelli,  excommumcari ,  6-  »»''^""'1'^ 
capiendumnon  eJ},ytno»  pofitexoP*'^*'"^'^* 
fimpltciter  ,fed  ytnon  po^tt  excomm*ni(infr» 
talt  caufa ,  -)>el  mf  fa£iaprtuik^^'^^'°'''^  7 
htc^tlyt  non  poftt  ab  alio  excommHn^csr, 
^uamaPapa,  prout  ejl  concejfumjfyt 


DE  CAVSiSEXCOMMVNlCAtlONlStRArT  tr 


Fcraldum.  Rebuff.  /^rlxiT.'. 

l^cri^fcdJye.eraUUfratr,  nofWoLxod  au- 
tcmdeRcgcfcripfic  hic  author.ad  Impc- 
ratorcmquoqucpcrtincrc  vult,  Sylu.m 

«o«m««;c4r/o  I. o.  para^.  necPmiU. 
<rr,cia(rcntiuntur  Amoninus,,  p^r  r/f  zr 

«^.75.  Armilla  >rrio  rv«;«m«„,cjr/o  i8  .'et- 
HcmmfuisolimrubcircntEpifcopis  Impc- 
ratorcs  ac  Rcgcs.  vt  Ambrofiifaaumlo- 
cmtur  a  quo  Th  codofio  impcratum  narrant 


1        ^'1,  "^^"^rcjeaeDear. 

gcntia  dubitatur.an  cxbommunicatio  i  iure 
fitunpofita.aut  hominc.  an fccus.  Dubium 
^att,,cftcum  fctur  quidcm  .i  Jcgeautfu* 

fcmcnri-  ^^r'?-  «^o-muicationl 
fcntcnnam.fcd  ,gnoratur  anhoc,  aut  iJIud 

opus  cacomprchcndatur,& anpcrilludfic 


hiftonx.vt  publiccfub  cxcommunic^tion^s  B  ^'T"'"'/''"^?'^''*  ^*""''*^-^''  ^'^' 
pcrnapcrnucnt.s  animi  figna  darct:Baron       feTlt'^''^"'  drU.enuam  adhJamyt 


pcrnapcrmtcntis  animi  figna  darct:Baron 
to.  4.pag.  S5i  crctamcncftcommuni,eos 
hoc  tcmporc  quoad  hanc  pccnamnonfu- 
bcffc  ordmarus.  ob  turbarum  mctum  prope 

ccrrum.fipublicc.dcquelocofupcriorccx- 
commumcati  rcnunciarcntur  ab  fpifco- 
pi$.  ^ 

Dccimum,  cxemptiratione  locitantumi 
fxcommuntcar,  po/tnt  occafione  contraauum, 
^ftdehaicxtralocumexemptum  admiR,. 

Pofrcdixitlnnoc.  quartus  mdecrctaliyo. 
Untcsdepr,u,le.„nn  6.  DccUrat,onrirref^ajra. 
biUcfmmus,  ^uod  ^uantumcunc^ue  ftc  excmpti 

l^dcanthhcrtate,n,h,lom.nusrationedcl,ain^ 
Hccontraaus,  aut  rci.  dc  <jua  contra  ipfos  aJur, 
fjcfofjnnt  coram  locorum  ord,nariisconuen,ri. 
€2rill,,^uoadhoc.fuam  in,pfos  iur,fdia,oncm 
rx.rr«-.  quam  lcgcm  fuo  quoqj  approbauit 
caIcu!oConciI  c.i4.y?//::^.y;/^,,,^i;,  ^ 

moncntur  Epifcopi  id laborarc,  vt  Parochii 
J)om,mcrsCr  Fcjhu d,ebus plebcs  f,b,  comm,(fu 
P:*\^'frumcapac,tatc.p^fc,ntfalutJri~ 
busyerb;sy,d  yero.f,^u„  corum  prtjlare  norU.^t , 
«jl-t  Bp.fcopi,ur,/d,aio.e^  cxcmptum  fc  aj. 

''"/^'^nepr^tcndcrct.proutdafoUcitudmenon 
dcf,ntne;Hud,mpicatur,  P.odcm  cap.  parar  fi 
Vcro,habctur  R  cguiaribus  prardicandi  vlrbi 
Dcipotcftatcab  ufdc  Epilcopisadimcnd.l. 
"crrores  inpopulu  diHcminaucrint.dicm 
autcm  usdici  oportcrc  ac  panam  imponii 
i^*^*rtjcsprtdtcauerunt,  ctiamf,  prtd,c*,or,pfe, 
g"»tral,  yclfpcc,alipriu,leg,o  exemptum  fc  elfe 
fr^tenderct^^uo  cafu  Ep.fcopus  auaorttatc  Ji- 
fojtolKa^pr  tan^uam  ^poftolic^  fedis  delej^A. 
tus  proccdat.  .  ^ 

Dixif<tr,o»<./oc/  fiirfiquioccafioncordi  - 
n's,qucm  profirttur.aut  pcrfom  quam  aKit 
^funmctmDei  Ecclciia,eft^  ccnfuraE- 
Hcopah.  Papa:  indulgentia  cxemptus.  v- 
^icumquc  cumpcccare  contigcrit,  afuo  cx- 
■Offlmunicari  Procfulc  non  poterit ,  Innoc. 
'V.  dccrcto  qui  dc  Jiuiufmodi  hominura 
.<^ncrcfanxiflcJcgiturmca/,.i.^f;,nWW, 
^^^^'''ncos^neord.narij  iurifd,aionem  fuami 
^^nzum  ad  ifla ,  -ybicunque  tlli  fu,rint,penitHS 
'"ccre  pofirt.  ^  ^ 

Pars  fecunda. 


a         I  "anioitamlrt 

dcre  confiarn,  h^rentem  ,n  eo  dubio ,  non  tcneri 
Mrocxcomun,catogerere,(cr  ifacris  abj},nere, 
nccpr,uat,mnecpubl,cc:  ita  Suar.fo.c.  dccenrur 

'rit^^-^^-r^^-^-  "-.'V  sInch.X' 
i' .  T  ; "^-'^-  3^-  Hcnriq.  l.b.  9. 
dcEnch,nd.  cap.  45.  Sa  Wo  dub,um  numc- 

Ratio  cft ,  quod  ncmo  tchctur  Icgc,  qu« 
fib. non  cft fu/ficienter  propofita,  nam nul- 
aobhgatnifipromulgata.promulgaturau. 
Q  tcm.cum  auaoritatc  Supcriorisproponitur 
obferuanda  popuhs, 

Atquando  fa£ba  morali  diligentia,  vtdc 
rc  conftaret,  fciri  tamcn  non  potuit,  an  lcx 
ahqua  ccnfurx  eiret ,  nccne  .  tahs  Icx,  noa 
cft  quantumfufiicit,  dubitanti  propofita, 
ea  ergo  hic  non  tcnetur. 

Confirm.mclior  cft  conditiopofildcntis 
quamnon.at  in  hoc  dubio.  totacftproU- 
bertatc  pofieflio;  crgo,&c. 

Sccusquam  nos  opinantur  Brcflcrus//'fc 
Ucconfc,ent.adubia  cap.9.  Vafq.  zi.^.j^.art, 
D  ^■ff-6ycap.y<:ird,^}.6<i.c*p.i.  Azor.  fo.i; 
wy?»f.  moral.lib.z.cap.  i9.(j.iQ.Comko\.l,b.6. 
^  57.»«.3.  firmamcnta  huius  fcntcmiiprx, 
cipuafunt. 

Primum.quod  in  dubio  morali,  animus 
adeam  partcm,  qua:  pcricuh  cftcxpcrs,fit 
flcacndus. 

Sccundum.quod  ita  Ilinoc.  III.  incap.iU 
ludde  Clenco  cxcommunicatio  minijl  cxiftimec 
ibi  cnim  Hildcfemchfcm  Epifcopum  ar- 
guit ,  quod  dubius  dc  cxcommumcatione 
infelata  ,diuina  officiafolemnitcr  ceJcbra- 
uciat,quitamcn,y«»dm  dubiis  'yiaefielitren^ 
;  da  tut.or ,  etfi  de  lata  in  eum  fententia  dubitarcri 
dcbuerat  tamcn  potiusfeabJi.ncre,<juam  Sacra^ 
mcnta  Ecclrfiajiica  pertraStare. 

Rcl>ondcndum  primd,  repre/lendi  Epif- 
Copum illum , quod  cum  fama  publica  nar- 
rarct,cumexcommunicatum,ei  tamcnnon 
dctulcrit ,  iicque  fc  eerto  pcccandi  difcri- 
mini  obiecerit. 

Secundodicipotcft,  Tnnoc.in  caopinio- 
nc  fuiffc  vt  credcrct.in  dubiis.  hoc  elt  cum 
animusobparia  rationum  pondcra  inqcn- 


D IS  P VT  AT lO  SECVNDA 


crampartcmpropcndec.tutioraotnmaam-  A  quam  cxfolutumcffcacprolndc  commcr. 
plc£kcnda  cuiquc  eflc  ,  quod  vfquequaque  cium  cius ,  colloquiaquc  vitanda .  nifi  fottc 
vcrum  cfTc  non  putamus. 

Dico  fccundo ,  Ctm  it^btHmePfaSii,  f 
ittbitantcadhibiu  cjl  diliicntia,  ytfciret  ecQttii 
*  f'  l^fl"'^  comprehendatur  fub  cenfHra,quK  data 
i  fitperioredicitHr,  non  teneri  fe pro  excommum- 
cato^erercautaficrisdbflinere. 

Ratio  cft ,  quod  dunim  fit  nimis ,  aliqucm 
fincccrta  excommunicationisa  fe  incurfx 
notitla,  facrorum  fibi  vfum  interdiccrc.a- 
befleautem  A  confortio ,  congrcfiliquc  pro- 
pinquorum ,  cum  id  non  fmc  magno  fuo  fa-  ^ 
ccrcqucatincommodo. 

Sccundo  ,  dubitarc  an  faftum  aliquod  de 
corum  fit  gcnercquod  cenfura  comprehcn- 
ditur,eft  dubitarc  an  lcx  fit&  pra:ccptum 
de  carc  impofitum,  ac  cum  hoc  dubio,quod 
iuris  eft ,  rcmouere  fc  nemo  afacris,corum 
vfu,  aut  fidelium  congrefiu  Ecdefiac  lege, 
aut  natura:  tcnecur:  ergo  Scc, 

Huiusopinionis  affenores  funt  Sc  pauo- 
ni,Sanch,fo.i.</ectf/.//i».i.  cap.io.nu.^}.  Suar, 
to.^.decenfurisiij^./^o.feCi.^. 

Duodecimum,  Qutd  confUtjftt  eicapiendumj 
(juiignorar,aniscumcjuocongreditur,deeofitex.  C  tr^^^sc  mortalis  culpac  ccrca  caque  iulia 
communicatorum genere,  ({uodex  Concilij  Con-      pccna,  qualemnon  commictit,quimo<lii:z 
flantienfis  Martintque  V.  decreto  efi  yitan- 
dum. 

Eft  hxc  quarftio  difccptata  &  finita  a Diu. 
Thom,^»o5/.  4.  <j.  8.4rf,i4.eique  refpondec 
inhuncmodum.  Dubitatio  de  excommuntco' 
tione  aliquorum,aut  prjtceditfententiamiudtcum, 
autfe(juitur,fipracedit,pura,cumnondunt  eji  dc- 


ipfc  dc  fc  oppoficum  tliccrci.ifqiic  eflct.pro- 
pccr  probicaccra  vitx.acrcucrcntiani  Ecclc. 
fixlegibusa  fcfcmpcr  cxhibicam.cuiusfi- 
dcs,  in  fufpicioncm  vocari  mendacii  fme  c- 
iusiniuria ,  damnoquc  nonpoHcctuncdi- 
ccntife  abfolutioncm  6c  vcniam  abEccle- 
fia  impctraflcjCrcdi  potcft,ac  harfitatio- 
ne  omni  reie£ba  ei  comraunicari. 

Dccimumtertium,  ^n  matcne  i>in<ittu,in 
lege,  excufet  ab  excommunicatione, 

Exempli  caufa  vifum  eft  Ecclcfucbiti. 
ftas  caulas ,  prohibcrc  furtum  fub  cxcom. 
municatione,  in  eam  legcm  quis  peccit, 
derc  alicna  aucrccndo  quid  modicutn  ,vt 
aftcs  trcs  aut  quatuor  .quxtitur  ,anhic  licin 
cxcommunicatorum  habcndusnumeio. 

Refpondcndum  ncgatiue ,  mihi inhaco^ 
pinionc  praccunt  gtaucs  Magiftri,acSura' 
niarumfcripto£CS,quibus  itafentieodicu* 
favnica. 

Ncmpe  quodqux  a  culpa  morcali  excu* 
fant,  cxcufcnc  quoquc  accnfuta  ,  quidiu 
vero.''  nimirumeiTchxc  ncquii,nililitcon- 


claratum  ,  per  iudicum  conjenfum ,  alt(juos  effe 

it,  quoufque 


rci  contra  fas  aucrfx,  cft  rcus  ,crgo(|uxa 
peccato  cxcufant  lcthifcro,a  ccnluraquo- 
quclibcrant.  Ica  Graffiusdccifionunipart» 
I .  lib.^.cap.^.num.s.idi,  cum  cxco-Timunicj' 
tionc  contra  loqucntes  Monialibusjnon  tc- 
ncri,  qui  vni  cuipiam  dc  illis,  ralutcmdicc- 
rct,  aut  tantillum,id  cft  paucis,icbtcuitcf 
cum  cafcrmoncm  (crcrct,inquociaftipu- 
lantur  Fincllus  de  cafib.referuatisctfp.v»»» 
10.  Antonin.Diana  parte  ^.fMclj-Mifcel- 


excommunicatos ,  non  funt  lntanii 

certo  iudtCio  t:rminctur,fed ft  ambiguum  ortatur,       .  _  _     ^ 

foflconcordemiudicum  dtrcrminarionem,  magis  D  lanco  refolut.  69.  non  probo  tamcn , quod 

{landum  ejl  fcntenritciudicum.Hxc  S.  Dodbor,  tcmpori,  ad  pcccandum  nccclTariclimucJ 

cum  quo  confemiunt  Angcl.  »»"Vrr.  fxcofw  "  '  '  "* 


w>«»K<ifyo8,n«w.i5.Nauar.  infumma  cap.  xj. 

Sylu.  excommunicario^.n.x. 

Rcm  ergovniucrfam  diftin£lionccxpla- 

nandam ccnfco,cx  S.Do£toris,aliorumquc 

dcprompta  doftrina.  Ergofirumor  fama- 

quc,  cxperiti  cuiufpiam  hominis  cautiquc 

ortafciencia,narrct  excommunicatumab- 

folutumcflc,vt  prudcntia  fuadct eicrede- 

re,ita&  racio  iuftitiaquc  cxigunt  .dubita- 

tioncm  omnemabiici.ccquidcumco  rcm 

ncgotiaque  habcrc ,  iura  finant  ,quia  ncc  vi- 

roprobo,  teftibufquc  idoncis  abrog.inda 

fidcs,quod  fichrc  ncg.icio,  illis  pcrquam 

miuriofa.ncc  rctincda  fic  homini dubicatio, 

qux  amorcm  crga  alium  pcrimic  ,focieca- 

tcmdifibluicdifcordiarum  cura  cofemcn- 
tcm  facic. 

Q.uodficommunismulcorumfcnfus  abit 
wcomrariam .  crcdidcbcc  .ccnfuranequa^ 


cam  cxiguos  prxftituac,  vc  illud,  ip.«»tuft 
Pfalmi  Ai»/frrr<-,cxcederc  non  polfc  aflcrat: 
quam  cft  cnim  a  Dci  alicnum  caritatc.cuni 
xtcrnismiaarc  vcUc  fuppliciis.qmtannl- 
lo  tcmpore  contraprxccpcum  Ecclciiilcr- 
moniindulgeac  aclingux? 

Dccimumquarcum ,  cum  eJtcertHm^i 
Supcriore  in pcccari  ccrrum  ^enut  per  cenfarn  i- 
nim.\ducrfum  cffc,  tnccrt»m*utem,an»jcom- 
prehendaryrctrert , 

caucrOfpro  cxcommunicato  me^ertre,pff  ^ 
con^rejjum,  commerciiqHcfM^tre,  t  redi»'" 
Jlinere.  -     ■  n,- 

Non  tcncri,crcdidcrc. ^^'^^■"/'T^^ 
rut.  moral.  lib. 2 .  cap.  19.^.12.  SaUs  eni-  ;?  ■ 
l^nicafca.  1 8 .  ««m.  1 69 .  fi  dc rci  veruatc  ta- 
fta  moraU  indaginc ,  ccrri  nihil  aPP^'^^  ' 
fcd  cadem  qux  amc,  dubicatioammumpc 
ccllat ,  ccquidqux  delinquentibus  cxcaro 
municationcm ,  iiTesularicatcmaat  ^^^^^^ 


tr 


Caufam/IcfcnticnJi  vnamh:,^.:^  «  j-  ^^'^'  '^^"''""nitcrmonicion^^,  '  ^^*^'- 
pcrnisparsfitampic£^Vn"rKi^t"^^^^^^^^^^  -^'^^,^0x00^^^"^'°"^^^^^^ 


JLaufam/IcfcnticnJivnamhabct.quodin 
^^'''"'^^  bcnigniolquS 
Ipr  ,        ^  ^id/iibitam  dili- 

rcicaa  con/b  ct.  m  cam  partcm  flcait  ani . 
S'obT^'";^'^^Sivim  dccncncc  i: 
f^nam  obhgand..  quiav.  c.  cft  abrogata 
^uia  vfu  non  rcccpta.  ' 

Scripfcrcoppofitum  cartcri,  princcpsom 

f  agund.,«  j,:;;:':;'^- 

^uorun  1,,, 

ncmaxmic , quod cum  dc  icgc conilat. /lcc 

«rta.fta  cn,m tunc  pro ca poflcffio  •  at „ 

ftt  vfu  cotrano  abrogata.  nefc.tur  crw  &c 

dumnondub,t.ridep„na.vtbcnigni„rfuf. 

cipiaturmterDrfTir;^  r-.j  i_  ,  6 


B 


c^curmtcrpra; --l^r^i^^^gS-^  ^  T"^  ^^^^"^^^  -"-^ 
«nfic  abrogata,  &inhoc dubio  n^on applr«  ^  ?5"?^<^'P<=^cat1im  dfcmparn  ' 

quomodo  pars  /it  inr.  ^PP^rct      Pja.qmscxiJKmctJfihicabESifcopo' ' 

ciusnomincnon   /  P^°'-"^^''o 


c.  "UDlononaPDarrr 

S:tSfrnior*"'"^-«'-'-"P^ 
iMcquaquam.omnis  cnimcenfura  vtrft 

»ic.'vtrb:t~?„trT'-''""- 

du«.  mfligcnda: ,  caufx 


Sccus  vifum  eft  Grcp.  dc  Valmr  • 

t  quia  ex,fl,Lr  ^     r  '^ffimum. 
^   *  '^'P>mo ,  cum  cenfura  anne^i  /i 

r         V  ,  ii"^}'^t^AUAmontttone 

firmori  po/Tunr  n„«^  ■  "tione 
fxpe  dc  (>  l  A  'mpcrcnrur  mulc» 

•*pc,acic  adiaphora.oua* /i*.!-; 
huiinaiir  .•II-    V  ^^""'•automitti^ 

ffi  Ripbi^br"'" 


pinc.„o„mo;ci;3„ti;i:t 

iuar.ilIa,pfaomitti,aui  ficri  n,,*  A  ^ 
l^roximc  citatonw.  a.  ^o./;o- 


«^cm.comparercnonvuJt 

.«^rzr  -co..«„, 

n  c5  °r  cnim  ccfur..  cum 

n  cqmmator,a:,culpanuIi.n.prarfnpno. 
^nr.d,x.musantc^^ 

^  rcr  dnud,,3tur  ab  omnibus.  Tr..du 

o^encmmcmadopus.n'utciusomi/r':. 
n. lubmctu ,  ac  comminationc  ccnfur* 
.^ntccuipam  ah^uam  lcthalcm confd: 

^^ociuscft.^uodlcxquarfubcxcommu- 


Rcfpondcnd.vitandumc/rcctm.  ficri  id 
potc/l  /mc  magno  incommodo  conim 
Su.  vitarc  dcbcnt,non  fu^icndum  aucTcum 
mctu.tur  damnum  notabiJc  :  p,^^' 1"™ 
i..bcturxnc.^        ^.y?^^.  ^/.^  tc^ ^,^: 
^«"^"itus  Pontifcx  rcfpond-t  1 
c>uscongrc/rucoiIoqu.cquc.abtt^^^ 
vidcnciucmfamaClcricumpcrcu/Ti/Icna?! 

rabat,donccvcifcpurgct.v^l.dcaurcam 
E         "*^"^^q"^rocnimcurcum  adcautc^ 
abfolui  oportu.t.  &aIios  cius  carcrcallo- 
«juio.n.fi quia  in  dubio incurrcnda:  ccnfur* 
pars  cft  /cqucnda  tutior  ?fic  cnim  in  cam 
lcntcnt.am  Innoc.  III.in«/>.  WW^.cW 
txcomm.mmjirante.  Quja  lameninduhiis^U 
ejleh^endatumr,  etf,  <iclaTa,neum fententia 
cubttarer,  dchuerat  tamen  pof,u,  fe  abninert. 
cuamsacr.mer,ta  Ecclef,aj}.c„  fertra^areScU 
Lcct Ep.fcopus  HUdcfcmicn/Is.quidubiu, 
dccxcommunicationcinfciata.dminaof. 
licu  ciiam  folcranitcr  cclcbrarat .  a  quibu* 

O  i; 


iim  DISPVTATIO  SECVNDA 

fifiemagnofuo  incommodotcmpciarcfi-  A  VicefMs,  ordinemferuMSytiuodfthiiHhetw.He} 

'■  non  eJjecontraDeij>r£ce(itum  ctrtHme^^^tlY 

Xrum  ftty  certum  non  efl,  Auguft.  Lh.  n.  contri 
faufiumc.y^  &refcrtur  ij.^k^.cdn.^njjcilil- 
^Atur.  \ 

Quidfi  cohftct  cxcommunicationcmla- 
tamcfic.lcdignoracur  ancum  animoobli- 
gandi promulgata fuctit,  aut  an  iit  fctendx 
fcntcntia:., 

Primo  .crcdcndum  cft  pirofcftam  eam  i 
ludicCjfcrio  lc  cum  obligandi  animcquia 
non  cft  cxiftimandus  nugas  agcrc  cum  lcn- 
tcntiamdicit  ,quod  fpcftat  ad  pattcmaltc- 


Vipotcrat.dumrcm  inccrtam  Sc  ambiguam 
fua  libi  diligcniia  ccrtam  faccrct. 

Equidera ,  ( quod  cft  opinionis  huius ,  ac 
^uamdubio  quarto  dcfendimus,przfidiuni 
longcccriiflimum  )  non  fmit  jcquius  bc- 
ticquc  infprmata  ratio  crcdcrc,  cum  pru- 
dcnccr  animi  pcndco  ccquid  fim  cxcom- 
municatus,  dcberc  mc  magno  mco  dam- 
ho  cxcommunicatum  gcrcrc>  nuUa  au- 
tcm  iftius  dubii  rationc  habica,  ic  abfquc  iu- 
fta  caufa,aut  incommodo  exponcrc  mc  vio- 

landaclcgis.fcntcncixquccxcomraunicatio-  _ 
nis  pcriculo ,  hoc  cnimabfqucintcrprctaii-  B  iam,lolutacft  dubioprimo  inciusalTcrt.r. 


uocius  conicmptu  clTc  qma  ncquit,omni 
cft  ritandiim  cura,quod  autcm  fit  in  hac  ma- 
tcria  damnum  grauc,prudcntis  cft  viri  xfti- 
mare.crcdcrcmcgo  dc  hoc  illud  cffc  nu- 
mcrojquod  cxcufat  ab  obfcruationc  lcgis» 
lc  zquiualct  morali  ncccfilcltii 

Quxres ,  (jui  dubitst  excommunicatto* 
mem contra  fe  latam  ejfc,  aut  fi  eji Lttd, anfttiu- 
fii ,  lucem  ac  conl^eciam  fu^ere  hominum  ic~ 
heM, 

Quxftionis  partcs  funt  dux  inprioripe-  q 
titurandubius  dc  cxcommunicationccam 
fcruarc  dcbcat.  In  fccunda  an  id  fimihter  fin 
ncccffc  cum  cft  dubia  cius  xquicas. 
Parri  priori  refpondcndum  cftncgatiuc< 

obcaufasin  aflcrtionc  dubii  primi  pofitas, 

altcri  autcmconcra,aflcrciuc,quiafacit  prd 

fuperiorc  ciufquc  lege  prxfumpta  xqiiicas< 

nam  quid  iniquius ,  quam  cum  in  fufpicio- 

ncm  criminis  vocari  afubditis?  auc  ab  co    . 

cum  prudcntia.  neccflariaminfcifcendalc-  ccnfendus.cuquid  racionifitcofcmincum, 
ge  violatam  cflciufticiam?  quiduc  diflentancum  nofcic,  pucfjnquam) 

Quid?  quod  eius  caulam  noflc  fubditi  non  D  inqucm  dolus  cadiccxhomiudioirrcgu  i- 
<lcbcanc?quodfupcriori$difcucercconfilia,     '  ritatcm  contrahit .  vt  dc  pucro  c«^^ 


Dccimum  lcptimum ,  ^ntrmpHs  ttatm- 
liquod,  apgnart  queat  antecjuodnon  incnrrtnr  1 
rxcommu^icatto, 

Spcdiat  hxc  quxftio  pucros.dc  quibus  am. 
bigitur,  an  ,&quando,ccDi'uranotaripof- 1 
fint.  Etquidc  hoccospofl^cfaccrCjquzrocJ 
rcntur  pGcnam,  notius  eft  quam  vt  dc  coiu- 
fta  aliqua  poflit  efle  intcr  fummarum  fciip- 
toics  dubitacio. 

Primo.quia  cum  ad  camxtatcmpcrue-  ,| 
hcrunc,  in  qua  inccrrogati.quid  cx  diuinaaut 
naturali  lcgc  iuftum .  iniuftumuc  fit ,  refi^ 
ac  ordinc  rcfpondcnt ,  pcccarc  poffiuit.vt 
bcnc,  ita  &  improbe  faccre :  crgo  Kpuniri 
auaoritatc  Ecdcfix,  ergofuda.iaiisinc6- 
modum,  quod  cft  m  anirai  imbcciJlitatcpo- 
fitum,  pucr  contumaciam  addide/ifi  Ec- 
clcfixque  obfcqui  noluerit,cxcomraum- 
eaiionc  eum  plc£ti  quid  inipcdii.'' 


Sccundo,  Pucr  doli  capax  ,cuiu 


ifmodicH 


incorumincimos  fcfcnfus  pcnctrarcvclic, 
fit  imprudcncix  in  pohticis  non  minimx.c- 
ius  cnim  fcqui  dcbent  fentcntiam  non  modo 
prxfua.led  ctiam  concrajCordubaW.j.^.^. 
Walderus i  2. difp.S6.conci 4. fuum crgo co 
inflcderc  anijnum  fubdrci  dcbcnc  vt  crc- 
dant  quam  fanx  crc  1  cgcm.aut  dixcrc  contra 
rcos  excommunicationis  lcntenciam,  iu- 
ftam  hanc  cflc,  alioqui  fxpc  illis  Ixden- 
dx  obediencixfuperioribus  dcbicxdarctur 
occafio,li  quia  perfpcfta  non  habcnt  corum 
confilia.autilliscft  dubia  corunde  xquitas, 
hxc  ipfa  non  curare,  aut  contcncrc  fas  forcc 
quali  ad  fe  no  fpeft.atia,  quo  quid  abfurdius? 
Hxcque  cftcaufa  cur  Rcgiab  bellumeuo- 
canti,dccuius  iniuftitia  fubditi  ccrti  nihil 
habccobfcqui  hi  dcbc.it, Sanch,/,tf.</fmdrr. 
dif3  "-M-quiaeiusauaorirasinftar  cft  legis, 
folaquc  rcm  de  fc  dubiam.probabilem  clfi- 
ciC:  Er^oyiriuflm  fifortc  fub  Rege  hominrfa- 
^*^*l^militet»rt£i€^otefitllo  iubenti  belUre,fi 


Glofl-ain  ca.  x.  de  dcliais  pucromm  iradit. 

Irrejrularts  tamer>,Stlhx{mi  Gloflx,/«ff'ir; 

ttuf,  6-  foena  j^irituatt  debet  fur>tru  ^  '"^'^ 

c^,fi  pccna  fpirituaU  K  " 
cenfuraquoquccxcommunicatioms.lflf» 

dc  intcr  dido  fenticndum ,  latum  cnmi  con., 
travniucrfumpopulum,includ«tpuctoso  , 

li  capaccs,  vt  tcftis  eft  Bcnzoniusdc  mt«ai 
ftoVcncto  c^^.poftSylueft^jn-vja^^ 
r.r^,f?«m3.«l.,8.ficcnim.b.:/"^^«^ 
populo  tntcrdtat  funt  tmpuberes  eiHS^  pj'' 
[Ipaces,<iuta.t.tUaplenae^rn.l^^^^^^^ 
dacis.Quod  fi  intcrdifti  ^«"•'^/"^.^p" 
funt,  cur  non  cxcommunicacioni$.c  .^^ 
Dcus  flammis  xccrnis pun.t.cumc  ^^^.^^ 
tiamortalis  culp.c  mortuos.  tt  n  ^ 
Ecclcfia  ,fi  facinus  pocna  H"^.^^^ 
cant,cenfurisrcprimcrcr  qw"^^  ^^j^^^q, 
probabile  .^Suntfxpc  nocctes.iun  ^^^^^.^ 
luntciuslcgibus  iurequa  ''P""^  crc«J 
cur  earum 

b^ucosimpunc  pci»-  r 
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DECAVSISEXCOMMVNJ 


nrrm.„J         «^communicationis  frarno 

kmrf,  f  *l'rcat,  volcnfquc  au 

inuiraadofficiunircdear 

dcoinum  annun,  lcgibus  EcLfix  plTf." 

<iuclubuc..qu.imfcntcntian>in4.4  .8  , 
i.-i^.j.itcrat  hisvcrbu.         *  V^  '^  f- 

y  lyartum  dccmum  ct^crc  rd  rcl,.Z 
^.^^.,n....Diu.^nt^n.^^^^^^^ 

ilS/F^",7""^^  vndccii;um..nnZ 
alcgibus  Ecclc/ix  maximc  dc  confc/nnn^ 

iibcrarconfcqucntcraccnfurL 

nofrcponunt^cumquid&n. 
tascuiqucabVuid^Sim^,"'^'^ 


cArioNisrRAcT.u: 

VJtupcrium  mcrcnrur  cum.^  -    ,  * 

^^^^^^^ 

fcona  aurcm  fpc  la„H  "'"'"«^"n". 
gWmfolcwf  ^'^"''^'"^"'«"im»- 

biumddibcramfe'"  "' 

confcqucmcr  ob  "     "  """""^  """'^' 

i  <ioncm?forri  fubcul^frm  .t^^^r^d^iar 
n.c  op,moncm  inducit  Coua?  l 

'omm.fart,/,'',  ■•''"""'■'X. 

f-«...vcrfu„'c"'r''r'W,- 

^pcwrum^cofnorcentex  ^.m.  ""•""5'*»» 

%--^./^,.»™;firc;itdltfc-  ■ 

tcspucros  punircpotcft  Ecciclia  d^ 

capacc.i„tcrdiao'afficcrc,  so,i,t  X! 
municationc.  Dar«.n,n™  ..J  b""-cxcom- 

iaiocxigitS;,^;^^;;»  ™'™^'''''''''^ 


DISPVTATIO  TERTIA 

DE  ABSOLVENTE  A  CENSVRIS. 


OyMSTlO  PRIMA. 

'  l/ihfolutio  ah  ExcommHncattione  tptotuplex. 

ST  hxc  Quadru- 
plex^abfoluta,  con- 
ditionaca ,  ad  caute* 
lam,  &  rcincidcn- 
tiam.  Abfoluta  datur 
purc,  &  fimplicitcr 
finc  hypothefi ,  aut 
rcftridionc  adtcra- 
pus  ,  vel  modum 
aliquem,  conditionata  habct  hypothcfira 
pcndcntcm  a  pra:rcnii,pra:tcrito,vcl  futuro, 
quac  fi  dcfucrit  ,quo  tcmporc  cxigitur  ab 
abfolucntc ,  &  poni  dcbcrct  .abfolutio  cric 
nulla. 

^dciutelamt  datur  el ,  qui  non  fcltur  cert© 
excommunicams,  vt  fi  forte fucrit, a ccnfu- 
rahbcrctur  Innoc.  IV.  in  cap.  "yenerahtlthus 
y.defentent.in  6.yc\  vc  ci  cum  cxtcris,hif- 
que  cum  illo  agcrcliccar,au:  nceiusfaaa 
fint  irrita ,  fcqoc  finc  mctu  offenfa:  tucatur 
€Af.  "^eniens  i.  dettjiihus. 

Daiur  crgo  ahfolutio  ad  cautelam,  cum  ali- 
^Hisperfupenorem ahfoluipojltdat ,  dum  tn  fe  la. 
tam  excommunicationis  fententtam  ajferir  ejfe 
nulUmy  lnnoc.lV.  incap.folet  t.  de  fentenr. 
excom  in  6.  tuncpetenti^ahfolutiononeflne- 
*anda  ,  (juamuis  excommumcntor  If/  aduerfa- 
riusfeofponatjn  fteum  excommunicatum  j  pro 
mamfcjladicatofenfa  ihid.  cxcommunicatus 
autcm  qui  ad  probandum  admittitur,  pen- 
dcntc  probationis  articulo  ,  fiquidin  iudi- 
cio  atccntaucTir,  auaoritatc  didi  Pontificis 
clt  vicandui :  Extra  tndicium  l^trh  in  ofjicns, 
pojtulattonibu,, ^  cleatomhus,  ac  aliis  leJrtmts 
amusadmimtur,  cap.folet  i.  defntenl.  in  6. 
nec  ht  irregularis  fi  anteabloiuti  onem  cc- 
iCDret,  Kebuff.  ,„  ^ddittomhus  ad  re^ul^*  Can~ 
teuartt.  ^ 

«u.^rr'"^"P"  Abfolutio  ad  cautclam, 
auaftdofcocentyi  uddj^tur  ijulla  cxcomc 


A  £bura  probabiU ,  aut  pracrumptionc ,  vd  fa- 
macft  aliqucm  cflc  cxcommunicatuni,de 
quo  tamcn  ccno  non  conllat,  &  tamen  vulr 
animx  fuac  confulcrc,  vd  iGcum  aliqucm 
cxerccrci  quo  cxcommunicatum  iurarc- 
f>clli  ftatuunt,  Rcbutf.  tn  praxt  hentf.tfaHttit 
de additionibus adregulu  Cancel.reTi6^.  quiad- 
dittalcm  abfolutioncm  impcairi,phmofi 
pcr procuratorcm  pctiiur, fecundo  ii  incp- 
tc,tertio  fi  i  non  fuo  vcroquc  iudicc,  quarto 
fiforma  non  feructur,  vt  accidit.curaab- 

g  foluitur  fatisfa^lione  non  prarAita,  quinto 
impcditur  hzc  abfolutio ,  rationc  teniporii 
Vt  fi  fefto  dic  pcUlUT^c.finalideferiis :  Stlm- 
nihus  enimfertis(  nifi  necefitM  Ifrftit,  "yflpif- 
tM  fuadeat )  "yfque  adeo  conuenit  ab  huiufiMii 
abilinere ,  cor.fentientihus  fartihHt,ntcpro- 
cejfushabitus  teneat,  nec  feniemia,ifiuimcon- 
tingitdiebus  hutufmodi  promul^ari,Gteg-  IX. 
cap.confecjuent  5.  deferiis, 

Abfolutio  adretncidentiam  daturprocct- 
totcmporetantum  ,aut  cum  aiiquacondi- 
tione,  quam  fi  abfolutus  non  implcucrit, 
rurfum  in  excommunicationcm  non  can- 

Q  dcmquidcm,fcdpriorifimilcminci(Jif. 
Dixi/iwi/fwnamccnfuraillainquamquis 

rcincidicnoncft  eadem  numcro  cumiHa, 
qux  per  vcram  abfoluiioncm  fublata  fuic, 
cft  tamcn  fimilis,  quia  ci  arquiualct,  cadcm- 
qucmoralitcr  rcpucatur,  Sanch./i^'.  i.  mmi 
cap.i^ynum.xl.  ci\i3LTCijui propttrmortis  i/«mt- 
nentis  periculum,  aut  aiiud  legititnnm  mfth- 
mentum,  abalio  ahfoluuntur ,  fi  ctfarite  fop^ 
fericulo,  yelimpedtmcnto  hHiuJmodhf  >^»*V" 
his  ceffantibsts  abfolui  dehebant,(}uanic,tocom' 
^  mvde  poterunt ,  contempferint  prdfentnrt,mfn' 
^  daium  ipftusfuperillis,  pro  <]Uihus  eummvtiM' 
tifucrant  hmHttcr  recepturt,Cr  f">F^"' 
prouttujttttafuadehjt,(lecernimu<,  rttj.."-r' 
tlludant  Eccleftajlicx ,  in  eandem  fentntui"*^' 
ctderei^fo  iure  ,  Bonifac.  VIII.  in  dccrctali 
e0S(\\i\  ti.de fentent.excomrn.in6.  . 

Circa  difta  quxrinir,  ./inpetentiihfol^f^n 
nem  adc4utelam,nocere  ed petitiopofsit.&f^^ 
inde  reputart  tum  opQrttM  pro  txcomm»nt' 
fat». 


DE  ABSOLVENTE  A  CENSVRtS.  TrAcT.  11.  J.j 

communicatun..  dixcre  Panormic     ca  ad      .1  .       n'"',*'^  P^''^^^  ordinaria 

^  "^"^^^"on^^ndacohabccproprioqucno. 
Katio  clt,  quod  multa ,  vicandx  molcftia: 


caufa.dici  agiquc  rolcant,qu.Tnecruntnc- 
cd{raria,nccadrai/r«  alicuiu$culp«  ^onfcf- 
fiotacica. 

Exdiftis  infcrendum  prim6,abfolutio- 
nem  iudicialcm  effc  rcntcntiam,qua  quis 
San£lt>rum  communioni  rcitituitur,  patcc 
cx  formula abfolucndi  ordiniria  in  qua  cft, 
Jlejiiruo  te Sacramentts EccUfit,^ communiO'  ^ 
mjidelftim.  B 

Racio  eft,quod  abfolutio  id  difToIuaij 
quod  cxcommimicatio  Jigaucrac,  iufquc 
quod  crat  ablarum  rcfticuit  ,  rcponcndo 
rcum  in  cum  locum  ,  in  quo  erac  ancccx- 
communicationcm. 

Infcrend.fccundo ,  cxcommunicatum,  in 
intcgrum  abfolut ionc  ccnfurx  relHtui,nam 
ha:c  priuationcm  bonorum  fpiritualium  adi- 
mic,  quod  cffc  ncquit  nifi  rcftitutopriori 
iurcad  facrificia ,  furixagiaquc  Ecclefi.r  qui- 
bus  cum  cxcommunicatio  priuaucrat.quod- 
ius  cil  inllar  habitus,  priuationem  formalx-  C 
tercxpcllens,iicuclumcntcncbras. 
Infcrcndum  3.  nonaliabonaexcommuni. 
cato  pcr  cius  abfolutioncm  rcftitui,  qua  qui 
pcr  fe  primo,  Sc  prarcifc  ci  cxcommunicaiio 
adcmcrat,alia  qux  ci  occafionalitcr  tanciim 
func  ablata,  non  rcparat,vt  Epifcopatum, 
dominium  ,  principatum  ,'iurifdiftioncmi 
quibus  occafionc  cenfur^  excommunicatus 
excidit,  h.rccnim  vc  rccipiac  dccretonouo 
iudicis  efl  opus. 


[.  QV/ESTIO  II. 

ftUQAs  ahfolucndi  a  cenjuris  CHtordinarie  fit 
commtffa. 


CEnfura:  vt  peccata  quijlibct  rcmitti  fii 
ne  iurifdi£lione  nequeunt,quodabfo- 
lutio  fit  iurifdiaionis  aclio  fanepuniri  aut 
abfolui  noccns  non  potcft  ab  alio  quam  iu- 
dicc,  pb  quam  caufam  appcllacur  abfolu- 
tioa  Tridcnc.  iuridicialis  a£tus,  ac  poftu- 
Jatiudicii ratio,  vt  in  eo.fententiadicacur 
ab  habentepotcftatcm,  crgo  8c  iurifdidio- 
ncm,  quc  propnc  nihil  cft  aliud  quam  potc- 
ftaslcgitimadiccndiiuns  vcl  iudicandi. 

Vtautem  cft  harciunfdi£lioduplcx,dclc- 
gata  &  ordinaria,  ita  &  hominum  duo  func 
gcncra^quibus  licct  id  faccrc  cum  frudku, 
Ordirarii  fcilicetiudiccs,  ac  Dclegatij  qui 
hocfunta  fc  fc  inuiccm  diftinftl ,  quod  illi 
poceftaccm  abfolucndiordinaiiam  habcac^ 


nimc  cxerccc,  vt  habctur/^.e^ 
de  mr,fd,atone,  hxc  autcm  id  cft  delcgata» 
potcftas.  cft  qua  quisordinari;  aut  delcRan- 
tisnominc  fungitur. 

Ordinarij  autem  iudiccs  hi  fcrc  funt.fum- 
mus  Ponufcx ,  eius  Lcgati,  Patriarchx .  qui 
&  Pnmaccs  a  quibufdam  appcllantur ,  nin 
ytdicitur  d,ft.  Pr,mates  ^  Patrtarchm 
di^o)rumfuntnominum,fedeiufdemofjicij. 

Quano.Epifcopi  &  Archicpilcopi  h»^ 
bcntcsfubditos. 

Quimo.  Gcneralis,  &pcrpctuus  admi- 
ntftrator  Cathcdralis  Ecclefiz  a  Papa  da- 
tus. 

Scxto,  Vicarius  a  capitulo  clcaus.quan* 
do  vacat  PaftorcCathcdraiis  Ecclcfia,Thd. 
feff.,^.cap.6. 

Scptimd  Cardirialcs  in  Ecclcfiii,  qu« 
cis  affignatx  func  pro  tiiulo  cap.  h,s  (juxpra 
Ecclefta  II.  de  maiorte.      obedtcntia,  vbiab 
Honorio  Papa  III.  Clericis&CapcIJanis 
Ecclefi.r  S.  Laurencij  inDamafoprxcipicuti 
C  ytCardmali^ui  runcefl  m  ea  Ecclcfia,  manua^ 
lem  oheditntiam,  ^  reuerehttam ,  honorif' 
centiamomttemexhiheant ,  correatonem  ipjtus 
Cardinalis  recipientes  humiliter,  excommu* 
nicationis,  interdiCii,  ^  fujbenponis  fentcntidf^ 
<]UM  tuteritin  eos,      Ecclejitu  eorundem,  »»»io- 
labthter  conferuantes ,  cui  enim  ftringcre, 
vincircac  innodarc,  ciJem  quoquc  foluc- 
rc  cft  conceirum ,  crgo  cura  primum  Cardi^ 
nalispofllt,  poterit  &  alterum. 
0£lau6,ab  cxcommunicatione  abfoluunt 
^  Abbatcs,&  PrxlatiMonachosfuos, acre- 
gularcs.  Portclius  inaddtt.  ad  yerhum^hbas 
num.i.^inlterho  exxommunicatio  num  18.  ^ 
fecjuentihtde  duhits  regular. 

Non6,  coIlcgia,quo  nomincaccipicnd* 
cft  congrcgatio  quxlibet  Clericorum,fiuc 
fxcularium,  fiuc  rcgularium,  ab  EcelcCa 
approbata,vt  Concilium  Gcncialc.Pro* 
uinciale  ,  DiGcccfanum ,  Sc  Capitulum  Ca- 
nonicorum  habcntium  fubditos ,  Capitu-. 
lum  itcm  rcgularium ,  quibus  compctit  cum 
E  ordinarii  nominc  potcftas  cius  propria,  ac 
proinde  abfoluendi,  qux  an  ahis  quoque 
competat  in  mortis  articulo,  aut cum  ob  fo- 
lam  communicationem  cum  excommuni- 
cato ,  incurfa  cft  excommunicatio  dicctuf 
i;i  quxftioncproxime  fe<^uenti. 


»4 
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QViESTIO  ni. 

^»1«  mortif  articitlcexcommHmcdtusijmlihtU 
^bfobtipojiitii  qnolibett  ant  ad  cautelam. 

PR.iniaaircrtio ,       excommunicatione  ad 
cautelam,  (i^in  omnem  eumtum,  Sacerdot 
^uilibetabfoluit. 

Patct  cx  communi  abroliicndi  forrtia,  vC- 
tata  in  Ecclcfia ,in  qua  approbatus  abfoluc- 
rcfc  vcllc  dicit,  in  quantum  potcft>pcrni- 
Cenfqucindigct. 

Sccuhda  Affcrtio,^^  txcommunicatione 
vunorii  abftluerepotej}  Sacerdjsquihoet  affro- 
hatus. 

VxohtWTyexc^f.  nuptrx^  de fent.\h\V3i~ 
|>aait,  cum  qui  communicauit  cum  nomina- 
cim  cxcommunicato ,  ablolui  poITe a fuo  £  • 
pifcopoi  Parocho ,  vci  proprio  Saccrdote* 
at  per  Parochum  ac  proprium  Sacerdotem 
ictfiintclHgantur  alii  quam  fimpliccs  Prcs- 
bytcrinontamen  diucrfiab  approbatis:  cr- 
jgo  qui  a  mortalibus  abfoluerc  pocerit,  quia 
eft  approbatus.poccrii  quoquc  abcxcom- 
municatione  minore. 

Quidfi  prxtcr  Sacerdotcmfimpliecraa- 
liusnuUusfufupcr.? 

Multorum  ell  Doftorum  opinio ,  cenfu- 
ram  hanc ,  ab  co  non  pofTc  colli ,  in  eara 
mencem  vcniunc ,  indu£li  hac  vna  caufa, 
quod  abfolutio  aclus  fic  ludicialis,  validc  cr- 
go.ritcquc  vt  cxcrceacur  ,  iurifdidtiocAin 
exerccntc  nccclfaria,  atomni  eddcUitutus 
fimplcx  faccrdos,  ab  co  ergo  (  inquiunt) 
cXvOmmunicacus  minorc  cxcommunicatio- 
nc  abfoiui  non  potcft. 

Opinionishuius  auiiorcsacpatroni  Diu. 
Anionin.  in  ypar.tituloz^.  cap.i,  ftirag.  z. 
Richard.m^.  diJl.iS.arr.^.q.y  Rofcliain 
"yerboabfofutto  num.primojAngcl.  ead.  titulo 
num.i.  Caict.  inl/erbo excommumcatio  tra£la- 
tione pojhema  de  excomm.  AuiljL  farte  x.capt 
dub  i.dtjj>ut  I. 

Ego  nodum  himc  folui  pofic  cxillimo, 
diftinaione  facili.  Aut  cnim  habct  excom- 
municatio minor  ortum  a  vcniali culpa,  auc 
incurritur  ob  mortalcm  fi  primum,  a  Saccr- 
dotc  quolibct  ctiam  fimplici  ,  rcmoucrc 
eampoflc  dicunt ,  hi  authorcs  Tabicnam 
"^trbo .Al^fulutio  t.num.^ . Nauar.i»  fumma ca. 
ty. num.i 5  A Itifiodorcnf.  m jumma lib.  4. 
4  E)iu.Thom.in  4  femcnt.  diJlmii.iH.ij  a. 
art.^.adprimam  (juicjt.  vbi  lcnbithis  vcrbis; 
Keifondeo  dic  ndum  ad  pnmam  quajhonem 
^uoda  mmort  excommunicatiO'.e  ijuiliber poteji 
*bJolu,rr  qmpttf  abfoluerea  peccatoparttcipa. 

r<ew»,fcd  apcccatopanicipationis  vemalis 


A  quilibet  poteft  abfolucrc,cum  peccatorani 
vcnialium  rcmifllo  fcquatur  potcftatcm  Or. 
dinis  vc  aifirmacDiu.Thom.  m  eti.di^,^ 
quaflionear.  3  Siiutcm  origincm  fuam  tra. 
iiitamorcali,h;cc  i  Saccrdocc  fimpliciat. 
folui  non  potcrit. 

Obiicic  Auilalococitaro  cxcommunica- 
tio  minor  cft  ccnfura,  qux  imponitura  iurc» 
fcdccnfura,  cum  fit  vinculura.cxigicin  co 
aquo  difibluituriurifdidioncm  in  forocx- 
tcriori ,  qualem  nullam  habcc  fimplcx  Sa- 
ccrdos. 

B  M  inot  eft;  ncganda ,  nam  hoc  ipfo  quod 
illi  a  pcccatis  abfolucrc  pcrmlctiiur ,  concc» 
ditur  ctiam  eidem  fiuc  a  Dco,fiue  ab  Eccle- 
iia  vt  pofiTit  ccnfura  laxarc ,  quz  cx  talipec- 
catoin  a^ualiquo  humano,atqucpolicico 
fme  vlla  ccnfurz  clauiumquc  conccmptio- 
t\c  duxic  origincm,  Comitol.Iib.  6.  rcfpon* 
fion.</.56. 

Obiicic  X.  qiiod cft  incap.  nkper  dt  fextt»» 
h'4,  ibi  enim  interrogatusPontifcx,  aquo 
polfct  abfolui,quifcicnter  cum  cxcommu- 
nicato  nominacim,rcm  ncgociaquc  habuitt 

C  rcfpondit  ab  Epifcopo ,  Prj:ocho ,  vd  pro« 
prio  Saccrdote ,  quorum  nominum  cribui 
fimplici  Saccrdoti  nuUum  poccft,ergodcc. 

Rcfpondendum  in  co  canoncagidcco, 
qui  cxcommunicationcra  minorcm,obcuI- 
pam  niorcifcram  fubiit,  nuUo  niocjoobvc- 
nialcm. 

Sccunda  afrcriio,  .Abfolutiocnftrtcttiiif' 
bet,4  ijuolibet  Sacerdote  imptrtiti,inm*TtistrH' 
culoejl-yalida,  quia  vt  habct  Ttid.pJfM  W^ 
7.1icct  eo  fcmporc  cuilibct.pcrpcwalcgc 

D  Ecclcfiaftica  quemlibcc  a  pcccacis  fuis  Sa- 
cramcntalitcr  cxpofitis  abfolucrc.crgoic 
a  ccnfuris.  AnceceJcns  cft  ccrtum.namquu 
crcdat  Ecclcfiam  tiim  vcllc  Saccrdoticlju. 
fum  aliquid  autrcfcruaciim  cfrc.^quodlifo- 
ref,quod  procharitatc  cft  inftitutum.haud 
dubic  in  noxam  vcrgcrct  innoccmiura. 

Confequcntia  probatur,  Sacramcntalil 
abfolutio  dari  nulli  porcft.nifia  ccnfuraac 
excommunicatir.ne  fibcro,  cumpcrcam 
excommunicatus  priuctur,tam  ailiuaSa- 
cramcntorum  adminiftratione  quampairi- 
ua,  ergo  fi  in  mortis  articulo  potcft  c  Saccr- 

E  dotum  cGctuquilibct,  qucmlibetrccona- 
liarc  Dco  pcr  gratiam  ,&  pcccatorum eiui 
rcmi/nonem ,  potcrit  &  a  c:nfuri$,q"an«n 
nul  la  tum  cfl  r  cferuata  fccundum  Tnd.  ioco 
citato, 

Excipii  cum  B.  Thom.  yptrtfl-  "•'^/ ' 
ad  i.  Nauar.  in  fumma  cap.  nHm.l6-&"^ 
Commentarto  can.  i.  dij^.6.dep<enittni.  hJtC- 
ticosatqucfchifmaticos  duo  hommurngc- 
ncra,  qux  quiacoclo  ac  tcrrxfunt  cxo  »  va- 
-  ■    ^  ^  cftprobabilc.tc- 


iidc  quidquamikccre  non  < 


DE  ABSOLVENTE  AB  EXCOM.  TRACT   ir     -  > 

a  qurbus,fidcacrcIigionc  .bhorrcntquod      fMlt ''''^7'^"^'^^ 
Jtac/Icdccuicnc  in  confc/Hnn.  _      '"""'A'^  W  nucmcumJu, 

hum.yclfi  Preshur.cpJtus  nonfLn,^ 

^'^''''>^''»^c<s}>crit,apudD,ucoKnauoq»^  cxo^ 
^^i<>M'"f-Ccrcdrl.eJif,i 

farnncr.tu.mpofta,  -^cnii,  ad  DominHcS pacc. 

lu  porro  cflc  vt  in  a/Tcrt.  ponicurargu- 

mcnianiihifuadcntbina.  ^ 

Pnmum  .cratpax  quam  ConfclTorcsac 

Marryrcs.dcilinat,.camadrcmhbdJis4 
ad  Epfcopum  &  CJcrum.  dari  lapfis  poftu- 

 ,.u.u..„„c       i'^=*"^'^<=.^«^fJ°'^Hisfaaioni$  p^rEpifco- 

ccirario  faluris  rcmcdio  priuarc.  faccrctid  B  P"'"  P°^"'^cntibus  impohtar, atquc  adEc 
veioj,  dc  animx faJutc  pcncJitanti.quia  dc         '     ^^ommunioncm  admi/no.PammcJius 

quia  cJTcnon  nnr^r-r  «i/ir.^^L.-,    5  Huui* 


italTdVr?  -onorrcntquod 
Jta  c/Icdccuit  nc  in  confc/nonc  maccriam 

fcduccndifidcJcscapcrcnt.cofquc  impcJ- 
ci^di  in  fraudcm.ac  cxitium  crrorcfquc  vc- 

ntariChri/^iahxoppo/itos. 
Eft  tamcn  conrraria  fcntcntia  priore 

probabiiiof  ac  tcncnda  quam  dcfcndunc 

Poludanus in  4  d,Jl. ^syln.  Con. 
Mori  f  A6. ToJ ctus     I  .c.,;,. , 4  quia in  tan- 

raactam  pr^fcnti  necc/Titate  abhorrct  a 
pictatc  opcimarmatris  EccJcfixfoJitaquec- 
luscrga  hbcros  ruoscharitatc,  cofdcinnc- 


pcccatis  fuis  vcro  ac  nccdr»io  contruionis 
doJorciion  "ngitur  ..Sacramcntum  pccni- 
«cmix  diuinitus  comparatum  adfalutcma- 
d.pifccndam  ci  ncgarcc.crgodc  voluntatc 
Jiccnnaquc  faJtcm  tacira  Ecclc/ix  vrgcntc 
fatoautcitis  probabiJi  pcncuJo.abfoJucrc  a 
ccnfuraquaJibct&  proindc  abcxcommu- 
nicacionc  Saccrdos  quiJibctpotcrit. 
Extra  ca  tcmpora,  non  valct  abfolutio 


quia  cfl-cnon  potcrat.  ni/i  lubJata  ccnfura, 
qux  Chr./tun.  in  tormcntis  nc£rantibus,tan- 
quaiii  cuJpx  fux  iufta  pccna .  aat  impofita, 
diccbamur;>rcf4r4  dimittcrc  Prcsbytcriac 
l^iacom  cum  Jap/ls  rcditum  pcrmittcbanc 
inEccJcr,am.Cypr.tcfrc,;,r^,/Kz,.fcdJapa 
lorura  rcparatio .  fed  corum  ad  facra  EccJc- 

lixrcuocario.Sacramcncorumquc  ac  Jibc 
r?  cum  hdchbus  cuiufqucmodi  communica- 
tiomsconcc/rio,  cxcom.  pcccando  concra- 


cffcdumnon  habcntibus.quos&abxrr^  C  '^^"'^^«^'^^^'«'^-'com.  pcccando concra- 

cumcuminmortisabfoIuur^cpcricuJo  exi'  f^^ """^ ^lJ^.V"'^"bic.itarcmi/r,o, fuittum 
Pcrc  cfl  nr-r-^^n.  r,^n..  .      .C^^.  't^^^J.^^'"      «arc  crgo,  Epifcoporum  volunratc  ac  con 

ce/Tu.in  ni-i/-««  :   »T 


"  i  pcficuio.cx,- 

gcrc  c/l  necc/Tc  fanftc  ac  rcligiofc.  fibivt 
nucc./c  vb,  conualucit.commodaqucc. 
runt tcmpora/upcriorcm  abroJution.^s cau- 
faaditurum.nec  abeius  amodo imperatis 
d.lce/rurum.  Jiabctur in  cap.  ea  nofcZ  ^ydc 

J'"'-'""^'Jcomm.cai,.<juamuis^8.cap.dccxtc- 
ro  II-  "^ficm  t:t  ucmcap.  ,:upcr  29.  obqua! 

promi/raSaccrdotifaaa.fimoribundusvbi 
cipcrvaJctudinem  fas  crit  nonimpleucric. 
fui.anr.quisac  Ecclcfixhocc/l  cxcommu 

nicarinnic  r>.^^:,  :  • 


«ic.cio„,snodisr.ui„dc,ur  v";fti;T„;;  D  ^^J:-/'"'"/  ■ 


tai.Bomfac^VIJI..o.  c^ut      dcfcnt.,n  6. 

1  crria  A/rcrtio .  Hoc  crant  ol,m  lapfjs  Du 
com  .  ^uodfunt  ch.  ,J},anis  hoc  tcmpcrc  perich- 
tfinubus  dr  falutc  Pm^yr.n .  quarc  .vt  ab  his 
.        ^  ^  Diaconis  ilJi  cu  mors  prcmcret. 
a  ccnlura  abfoJu,  potcranc.  Cyprianus  cc/lis 
'P'jt  '5-  ffcundum  edtttonem  PammcJ.iuxca 
communcm  dccma  fpttma  l,b.  y  ibicniin 
cumquidam  dcJapfispaccm a  Manynbus, 
fij^conic/ronbuspromifl-am,  per  Cypri.-.ni 
abfcmiam  habcrc  fc  non  polFc  gcmcr  Jc.  ad 
lUorummcerim  m,cigandos  gcmicus,lV«f. 
bytcris  mandat  atque  Diaconis.  vr  fi  qui  li- 
tHllo  a,uartyribus  accepco  de/iculo  cxcc- 
tem,  cxomoJogcfi  faaa,&  manucisin 
pamccntiamimpolira  «cumpacc  mittcren- 
jur  ad  Dominmn .  fanailTimi  JVIartyris  funt 
^cvcihicptfi.  ,3.  OcLurrcndumputofatn- 
'"*^''op,s,yt.)U,  hbellosa  Martyribus  acctpe. 
runt,^  prtrc^atiua  eorum apud Deum  adiuua- 
rt  pojjunt,  ft,ncommodQ  a!,<juo  fnfirmttatis 
Pars  fecunda. 


»     -r  •  »»-'.ii.4i*Lt,*t  Lon- 

ccllu.in  Diaconorum  iure,  Nam  de  pecca- 
ns  abfoJucndis  corum  opcra  ac  /ludio.in- 
tclhgipo/Tcquiincpi/l.  citaia  Cyprian. 
lcnpfic.quisputet;cum  adPresbyteros  folos 
ilta  Seruatons  verba pcrtineanc.  Quprum  rr- 
r>^i}frit,speccatarem,t,untur  e,s,<juorum  rct,nue- 
r,t,sretcn,afunteis.  lus,  inquit  AmbrofiusW. 
i.  dcpccntt.  b^and,  ^tcjucfoluend,  fol,s  S.iccrdo^ 
t'buscJlpcrm,lfum,adcjuos,yt  ahbi  dicc.^i 
^pojiolts  eji  tranfmtffum  ,  cadcm  /cripferc 

I-Ti  fvnti    Hr   rjlt  ;   ...       I  * 


Sccundum , ccrrum  e/l  dogma  ,uri$,  ciuf- 
dem  c/rcfoJuerc,cuiusIigare.fed  Cicmen- 
te cc/lc//^. conf{,t  S.hahucrc Diaconiabfcn- 
tc  Pre»bytcro  potc/Utcn  cxcommunican. 
di.crgo  &  abfoJucndi :  Quam  fibi  quoquc 
Cypriani  xuo  cumincrcdibilivcndicarenc 
aufu  Martyrcs.in  carcenbus ChriJli caufa 
hxrcnccs .  vt  indicat  hxc  Luciani  Manyris 
ad  CcJerinum oracio  epifiix.  Scirc  dc-bcs  quid 
ctrca  nos  aSlum  fit,atm  bencdtClus  Martyr  Pau^ 
lus,  adhuc  tncorpore  ejfet  'yQC4uitmc,(i;'  dixit 
mthi,  Luctant,coram  ChrtJ]otibidtco,l^tfiqms 
poQ  arceftttonem  meam  (  hoc  cjl  mbrtem )abste 
pdcem  pcticnt,  dcsinnomtne  meo,fed  (^t-  omnes 
(juos  Dominu»  intantu  tribulatione arceffere di- 
^mxtus  cjl,  •\niueyfi  ex  compa^o  ■\niuerf,s pacem 
dimiftmus  Cum  hanc  Cinquam}fibiMaity- 
rcscondonandx  culpxacccnfurx  pcr  cani 
concradtx  hccntiam  arrogarcnc ,  enunuero 
reftitere  Fpifcopi,  Cyprian.  pix  cxtcris. 
Deiquc  c/Tc ,  non  alicrius ,  dcUdis  qux  ia 


DISPVTATIO  TERTIA 

cumfuntadmifla,largiri  veniam  intral^Je  A  tusfuerit  abfoluatur. 


Upfts,  argumcntis  c  lacra  pctirispaginao- 
ftcndit,  cx quo  fcqui  ait ,  tjnod  ft  cjms  pr^pro- 
pera fefltnatsone  temerarius  retnifiortem  fecca- 
torumdarefc  cunEiis  putarpoffe ,  autaudetDo- 
piifti prxcepta  refcindcre,non  tantu  nihilfrode^, 
fcd  eSr  obefi  lapftSiprouocaffe  efi  iram,nonferuaf- 
fe  fententi^m,  nec  mifcricordiam  Dei  priusde- 
frecandamputare,fedcontempto  Domino,de  fua 
facultate  prtfumerc* 


QViESTIO  IV. 
De  quibusce/ifuris  ahfoluerepoffuntordinarij, 

ORdinarioshic  cos  nominoquiregcn- 
di  populipotcHatc  funt  pr2dtti,quam 
ipfi  fibi  vcndicant  ratione  bencficii  quo 
truuntur,autcura;paAoralis  qua  funguntur 
authoritatc  fummi  Pontificis^cuifoli ,  tan- 
quam  fuprcmo  principiEcclcfiarconuenit» 
ordinarium  confti  tucre  iuxta  ea  qux  dicun- 


Pari  cum  Synodo  potcftatc  gaudct  Cipi. 
tulum  fedc  vacamccd/>.  i.  ne  feie  ^icmt, 
'  nam  in  omnibus  qux  iurifdi£lionis  funt  fuc- 
ccdit  Epifcopo ,  nifi  in  cafibus  iurc  cxprclTo 
vetitis ,  Baibofa  de  offcio  Epifco^i  dlt  t^i 
Pari  cum  ifto  fruuntur  iurc,  Prxlatireligio- 
num,  vt  Abbaics ,  Porieiius  dc  dMbm  ktgt. 
lar.  l/erho^bbii,  Ordinum  Gcncralcs,qua(i 
Prxlati,  vt  Prouincialcs,  Priorcs  Conucn- 
tualcs.Rcdores ,  Corrcftores  apud  Mini- 
mos,  ita  Abbas  in  cap.  pofjeponumnum. 
B  probat.  Geminianus  intdp.  con/fjf.ing, 
Vicarii  Gcncralcs  Epifcopomra  ,  fi  modo 
dclcgatfonc  ab  iis  ad  caufas  omncs  fint  nj- 
£li,  Pai  if.  de  refi^at.  Ub.y<^.i  \  .num.  zo.  Piafc- 
cius  l.partepraxiscap.a.deperfona  iudicis. 

Dico  ergo,  Epifcopis,ac pMlo ante memcraf 
ttshomintbusfas  ejjereosnon  folum  fuammle- 
gum, fedomnmm  tnfuper,<jut  k  Concilus  ^ent»- 
libus,  l^elRomanis  fancitxfunt  PontifcibuhnM 
excumunicatione  eaquenon  referuata  ahfolsurc, 
Nau-Cd.  ly.  n.  ^cj.Sylu.  'yerbo  abfolutio  i.n.^. 
Henriq.//.  i^.ca.  i8.ni»  ^.h\}xhpdnti.u.y. 


tur 2.^.6.  C4».<»«fl'jc/i»/34.vbihxclcguntur  ^      ^  ,  -     ,     -  , 

Ordmarijfunt  qui  ab ^pofioltco^l/t  Eccleftafiici^  ^  diTp.j.dub.  4.  tuctur fe  ha:c  opinio Innoc.IlI. 
l/elabimperatore,  yt  ficulares,  Itgitimam  ac'      tcftjmonio  incd.WM/ifrip.t/fytwf.vbicxcoin 
cipiunt  potejlatem. 

Ordinarios  inquam  hic  appello,quibus  cx 
officio  competit  Ecclcfiallicaiurifdidio  in 
foro  cxterno  ,quali  potiuntur  qui  potefta- 
tcm  habcnt  condendi  iuris,  vclftatuti,cum 


adicftionc  ccnfurar.  Inquibus  locumhabec 
hauddubicConcilium,argumento  cft  quod 
afacra  SynodoEphefina^jh.^.pdrff  z.Cyril. 
lus  Alcxandrinus ,  &  Mcmnon Ephcfinus, 
a.b  cxcommunicationis  in  cos  lata:  a  loan- 
nc  Antiochcno ,  &  49.  Epifcopis,  nexu  fint 
loluti,  fimilitcr  in  Ephefino  i.  Eutichiani 
Monachi ,  v:  refcrtur  in  aCiione  i.  chalce- 
donenfis  Concilij,Synodo  fupplices  accidunt, 
ac  vt  cius  authoritate,  ab  excoraunicatione 
fint  liberi  dcmilTc  pctunt,quid  cnim  dici  ab 
iisineamrcmpotcratardentius,/)ro^ffr^wo(/ 
fupplicamus  l/ejhx  fanShx  Synodo,condoneturno- 
his  ^uod  pro  tanro,tamque  miquo  cruciatu, 
ejutm  iniquefufferimusa  Sacerdote,  reddereyera 
tiobtscommuhionem  iniufie  ablatam,  illt  "Vrri)  ta- 
iia  perpetranti-yicifitudinem  eorum  ,  cjux  com- 
municauit  imujle :  in  Concil.  autcm  Nici- 
nocarj.j.h.-cc  lcguntur.^w  yMo^fccdnmnfii- 
fifcopo  euidenter,  excommuntcati  rationabiliter 
ab  omnihus xjlintamur,  yfcjuetjUoyelEpifcopo- 
rumconfrrtgatiom  placrat  ,-\el  Epifcopo  huma- 
nmetnprotahbus  ferrefententiam,  Scin  Rhc- 
mcnfifubDagoberto  anno  Chrifti  ^jo.fi- 
gnihcatur, enitcndum  cffc, l/tr.ullustemerc 
'xcommunicetur,  Crft  excommumcatus  exifti. 
TV  damnatum,m  proxima  Synodo 

"^tc^Uctmiam  rtt:Umadt,  ^  f  miufi,  damn^ 


mi/lione  Papa:  tacita,  qui  cxcominimi. 
cacionc  non  rcfcniata  innodatus  hzra,di- 
V  citur  abalio  abfoIuipofle,quaraquicainia- 
tulic ,  modo  fpecialiccr  cius  abfoluuoncin 
fibi  non  rctinucrit ,  hocipfo  enim  (jiudcoiiiitter 
Canonis,  eius  abfohttianem^ccutliter  flimrt' 
tinet ,  concefiffe  'yidetur  facultntm  aliis  reU- 
xandi, ycri  cftergo  aflertio. 

Secundo  eft tum  abiolucio  exconwnica- 
tionis  valida  cum  fit  confcntientc  Ecdclii, 
talis  cft.qua:  ab  Epifcopis  dacur,  lic  crimini- 
^  bus  a  Papa.aut  Concilio  non  rcfcruatis,cii 
hoc  ipfo  quo  illc,  &  iftud,  a  quibus  cft  alicui 
crimini  adiunfta  cxcOmunicatio,  cam  noa 
retincnc,  aliis  videantur  facultateraconcc- 
dcrccam  relaxandi,  vicx  Innoc.  coliigi- 
turlocofupracitato. 

Dico  fccundo,  Qupd  Epifcopo  comfttit.iitr» 
tjuocjue  tribuendum  effe  Le^atoilttertiqm^^- 
dcm  cft  cius  iurifdidio ,  ac  Epifcopi  in  fji 
Dioecefi,quxcaufa  eftcurab  cxcom  prop- 
ter  non  violcncam  manuum  inicctlonem  in 
CIcricos,id  eft  eorundcm  lcucm  pcrcaiTio- 
ncm  incuda,abfoIucre  eidcm  hccac  vtcol- 
^  ligitur cx  dccrctali  Innoc.  III.  nona  deoff' 
cio leo^ati, \hi  violenta  manuum  inici^ionc 
inClericos.Legatis  abfolucndiiuic'f<=DC- 
gat,  nifdelfeciali  gratia  idtllis»  fedtJt^p- 
Itca  concedtitur,  ergo  cuin  cxccptio  in  noa 
cxccpcis  regulam  firmct,fol.iqucviolcnta 
inicftio  manuum  a  iurc  Legaiircrooucaiur, 
rcl.ixarc  Icuem  potcrit. 

Epilcopi  auccm  pcr  Concil.  feff.Hxs.i6. 
'         ^  pcccaca 


DE  ABSOLVENTEA  CENSVRISTRACT  ,1-  rv 

Dfonrir»  Sn^»..J_^:   


abfoluum ,  vc  Simoniam  in  bcncficiis. 

bccundo,  ccnfuras  rcfcruaras,qus  func 
trcs  cxcommunicatio,  fufpcnfio,  intcrdi- 
thira. 

Tcrrio,irrcgularitates. 
Quarto,  clt  ctiam  Epifcopis  ptrmifTum 
difpcnfarccum  iis,qui  ob  culpam  priuati 
funt  bencficiis aut  officiis  iara  obrcntis.cof- 
dcro  quoq;  rchabiluarc  polTc  adofficiil,  vcl 
bcncficium  cftprobabilc,nam  ctfiConci- 
Uum/fJJ.  14.  cap,  6.tafuum  duncaxat  rcfcr- 
uatorum5c  fufpcnfionura  mcmincrit,  ncc 
cxprimat  priuationcs  officiorum  ,&:inha- 
bilitatcs  hx,  tamcnimcUiguntur  fufpcn 
iionjs  nommc,  Sc  in  ca  includunrur  Por 


fi 


Q.  V     S  T I  O  V. 

✓f»  excommumcatlo  aiure  nonrefen*atatraad 
m  Epijcoporum  pertineat ,  Ir  hac  a  Par<H 
chis  ahfolm  nequeat, 

^  A  contcndunc  in  re  ^ 

J.  XThcoiogica  prarftantcsviri,  Durand. 
m^.d,Jl  19  9«.4  Diu.Antoninus3./r4rfff/> 
J7'^'*rx-Ciici.mfumma  -ycrbo  abjlluuoi.nu. 
X.  Rolclla  w  ycrbo  <^onfcffor.i.n,y  Comitol. 
t.reJj>onf(j.i6. 

Quibuspro  aducrfa  parte  opponimus.D, 
Thom^tnWfl.  iS.qu.i.art.z.  Bon.iucn..4- 
iemd.Jf.j.  ■V.W,Nauar.  Ench,r.  i^  num.to. 
Sotum/«4  d,fi.  ii.y.i.4rr.3.co»c/.j.Couarr. 
tncommentario.yilma  materpara^.ii..(^uozum 
ego  opmionem,  quia  priorc  miciorcrt.fc  D 
qucndam  in  praxi  cxiftimo. 

Dico  crgo ,       excommunicationibus  aux 
fnmcres  funt  ,nec  funt  tamen  in  ture  Pap^aut 
^N^pts  refetu^ta,  Parcchos ,  ^p-  relipofos 
Mje  abfoluere.  Eft  contra  aurhorcs  piirao 
iocociratos.  Piafccium  item»»  cafbusrefer- 
Wf/j,  &  Barbofam  de  ofjico  Epifcopt  var,ei. 
Pro  At^gcl-yerboabfolutto  t.Sylu.yer.abfolu- 
"01.».*.  Armilla  eodem  ».35. Hcnriq. h.iyde 
'xcommumcat.cap.iy.  ««m.^.Suar.  t<j.^.d,rp.y. 

/'».3.n.23  &Tolcto/.  i.c4;'.i6.Prxpofitodc 
cen/uris  in  communi  cj.i.dKb.i^. 

Probari  potcft  h^c  propofitio  ratione  du- 

Fci.  Pnma  auihoritarc  nicitur  Innoc.  in 

''if.nuperiG.  de  fent.  excomm.  qiioincapitc 

O^prclsc  habcrur  cxcommunicatum  cx- 

communicationc  non  refcruata.a  proprio 

poflc  Sact  rdotcaut  Bpifcopo^abfolui.ycr- 

M  canonisfunc,  m  Jecundo  cafu,  a  fuo  Epifcopo 

'^elproprio  Sacerdote poterit  benejicium  Ahfotuttp^ 

f»iobtincrei^uiacum  conditorcanoms  ausabfo* 


proprioSaccrdotisnomincimclligitiii-Pa. 
rochus.fccunJum  Prxpofitum  dufi^.concf 
l.n.91.  ac  quicunquc  fimplcx  Sacerdos,  qui 
amortahpotcftaccfibi  aiure  conccITa  aur 
dc  cgataa  Papa.  vcl  ©rdinario,  rela«rc 
culpas  potcftin  facro  tribunaU  confcicntL 

fafta  fibi  audicndaru  confcffionu  faculratc 
a  1  arocho,  fiuc  alio  quouis  ordinario ,  fim- 
plcxSaccrdosfubditosacquiric,  dciiscrgo 
m  foro  pQrnitcmial,  bcnc  mcrcri  potcft 
nonfccusac  Parochus.vincula  quibusW 
"1  harrcnt  authoritatcqua  poUct  diflolucn- 
<lo,crgovtPomifcx  commitrcre  EpikoDo 
potcftatcm  abfolucndia  ccnfuris  crcditur 
*wr;;/o,quod  cas  fori  fui  ,  noritiarquc  cflc 
nonprarcipit.ita  &  Saccrdori  cuilibcrcam 
tnbucrc  cxiftimabirur.cum  par  pro  co.funi- 
lilquc  ac  pro  Epifcopo.ratio  faciat. 

Hancporropotclhrcm  ex  commiffioni 
conuenirc  Parochis,  ac  Presbyrcris,  pcrr. 
quc  ac  Epifcopis,  &  non  rantum  tacitc.  affir. 
mant  Rcginaldus/.  j.c.i  fe^.  j.««m.,j.Lay. 
tnzn  tra6i.^.part.  x.cap.  5.  num.i.oh cam  cau- 
lam  quod  in  cap.  nupercitato ,  dicat  Pontifcx 
non  rcfcruata  ab  authore  canonis.i  proprio 
abfoluiSaccrdote  pofTc.ad  id  crgo  eU  hic  ab 
co  Ipcciali  dclcOus  prouidcntia,  &  prpind^; 
cft  hoc  ci  munus  aftu  &  propric  commiirum 
a  Pomificc.&non  virrutc  tanrumactacitc, 
quia  tacccautab  co  cxcrccripatitur. 

Obiicics.fi  Parochus  ab  cxcommunica-  • 
tionc  maiori.quam  author  canonis  fibi  non 
refcruat ,  abfolucrc  potcft  in  intcrno  foro  • 
ac  confcicntiar.potcritfic  in  extcrno  validci 
ac  cum  fiudu,  at  ncmo  id  aflcrct.cum  rcli- 
giofus  ac  Parochus  nullam  in  co  foro  ccnfu- 
ra:  fcrcndx  potcftatcm  habcant,  non  pof- 

lunt  crgo  cxcommumcationciftiufmodiir» 
rctitumabfolucrCi  -* 

Maior  cft  neganda,  nam  quis  ncfcit.con- 
ccffioncfummi  Ponrificis ,  ius  cflrcrcligiofii 
Mcndicantibus,hxrctici  Dco  pcr  ablolu- 
tioncm  rcconciliandi  m  foro  inicrno/quam 
tamcn  pro  cxtcrnp  darc  ncqucunt ,  cum  ad 
cos  non  fpe£lct,  notam  cx  hxrcfi  tollcrck 
quaquifuntinufti ,  honoribusfunt  Ecclcfi'ae 
indigni,incapacc$  bcncficii ,ccrtura  crgo 
argumcnrumd  foro  cxtcrno  trahi  ad  intcr» 
num  ncquit. 

Obiicit  Comitolusi.  cadcm  cft  Parochi 
mabfolucndo  aurhoriras  .qua:  rcligiofi, ac 
Vice  vcrfa,  ranra  huius,  quaiita  iUius  Cletncn^ 
tina dudum  de  fepu!turis,l'ed  illi  hoc  cft  Rcgu- 
Jari,  fas  eflc  negat  Clcmcns  V.  tcnrare  cum 
fruduquidpiamin  impcrticda  abfolucionc 
ab  cxcoOTunicationc  lata  icanone  cleme»^ 


Ilf 


DISPVTATIO  TERTIA 


tinareUiiofideffrtmlcg.ergoSc  Parochocam  A  quiafentcmia  maioris  cxcommunicationu 
poftuianti  rco conccderc,  non  cft  Ecclcfiz»      latx  a  iurcnon  rcfcruata  tamcn: abloluae 


canonumquc  Icgc  conccflum. 

Ncgandi  cft  minorj  nam  in  ca  Cicmcnti- 
na  cxprcffc  hic  habcmur  :  Religiofts  cfuiex- 
tommunicatos  4  canone prdterquam  in  cafil;t:sa 
ture  exftrejiis,  l/el  prtuilei^iis  fedts  ^pofioltca  con- 
cefiSiO-c.  atdccrctalislnnoc.  1 1 1.  cuiini- 
tiura  nuper  zj.  tituli  de  fententia  excommuni- 
cationisti.  ccnfurisin  quas potcftas Rcligio- 
fo  nulla  conucnit ,  fignatc  cam  Pontifcx 
excipit ,  quam  author  canonis  fibi  fcrua- 
tam  non  voluit  ,  quam  in  iurc  Epifcopo- 
rum ,  ac  Saccrdocis  proprij  vult  eirc :  ergo  B 
cum  cx  Clcmcntina  dudumde  fepulturi;, 
Rchgiofi^  c  Mendicantimn  famihatantum 
inpacniccntium  caufa  audere  hceatjquan- 
tum  Parochis ,  vc  hi  ,non  rcfcruata  rcmit- 
tunt :  ita  &  iiii  fa£licare  idcm  in  pccnitcn- 
tiumcommodumac  gratiampoteruni. 

Obiicicur^.poftulat  hoc  xquitas  decoriqt 
ratio,  vtab  eotantum  Poncifex,  cxcommu- 
nicationem  quamfibinon  referuat,  abfolui 
vehc,  cuius  auchoritas  in  Ecclefia  irrogan- 
darum  cenfurarum,  fecundum  illum  eft  ml-  q 
xima,  cuiufmodi  EpifcopumefTc  ncmo  non 
intelligic. 

Refpondendum  primo ,  non  omnia,  quac 
in  procuracione  adhibcniur  mcntium,ve- 
nuftace  dccentiaque  metienda  cfle,  pcndc- 
remultaa  Papac  voluntate,  arbitrioquc  o- 
portuic,vteiuseft,poteftatcm  ib  Ecclcfia- 
fticis  vinculis  Uxandi  dare  ,ira  &  cohibcn- 
di  ftringcndiquc  cum  lubet,  vcl  contra, 
quod in  prxfenti  negotio  accidit,  cum  ad 
diflblucndum  excommunicationis,fibi  non 
fepofitincxum  ,vclit  Epifcopum  ac  Paro-  D 
chum,  idoneosaccapaccscflc. 

Re(pondcndumfecundo,publicumnuiI- 
torum  commodum  ac falucem,' vnius  cuiuf- 
piani  honori,auc  dccoro  potiora  clFc ,  cxi- 
gercautempacem  ac  incolumicaccmcom- 
munem ,  vc  priccr  Epifcopum ,  a  quofxpc 
fidelcs,  incertumquiex  caura,aIicnofunc 
animo  ,  nec  proindc  fu  nc  ^  nili  xgrc  ac  cuni 
labore  cum  adicuri ,  habcat  alios  refpublica 
Ecclefiaftica,  qui  egcntibus  neceflaria  lalu- 
tis  prxfidia^cenfurarum  abfolucione  fuppc- 
dicenc.  ^ 

Obiiciiur  4  fccus  olim  cpinatos  cflc  erudi- 
tioncac  doftriru  prxftanccs  viros,Bonifa- 
ciumVIII.Bcncdia.XI.inExcrauag  mter 
cunftas de  priuilegiis,  Richardum  dc  Scnis, 
Vicc  CanceMarium  Romanx  Ecclcfix,& 
Bercngarium,cumaquofcxcusdccretalium 
ett  coagmencatus.  ac  quod  modo  nos  doce- 
n»us,  dUcrcc  eos  negafl^cnempe  inferiorem 
ipilcopo  Presbycetum,  ea  prxdicum  cffb 
Potcftacc,  qua  ornacum  cumciTcconucnic, 


qucmpiom  facagic. 

Rcfpondcndum  primo.nuUum  ciusrti 
cxtarc  canonem ,nullam  prxtcrquam ino- 
pcrc ,  quod  dc  fcntcntia ,  ac  intcrdiao,  Bc- 
rcngarius  fcripfu.apparcrc  litcrisceftitam 
fidem. 

Diccndum  a.  alium  i  nobis  ftarc  Pontifi. 
ccm.concra  Bonifacium.virtucura  zqucin- 
gcniiquc  laudc  prxftanccm ,cum  coquc  le- 
£tifllraam  Thcologorum  fobolcm,  quos  cr- 
rareinrecantaquis  credac> 

Circa  prxdi£ta  quxricur  prim6,  ^n^' 
alicui  ex  caufafacuUdtem  abfoluendi  i  cafibusri- 
feruatis  tnbuitt  det  etiam  laxanJt  ce>sfuras. 

Rcfpondendum,  cum  diftinftioncnara 
vel  ea  potcftas  datur  a  Papa,  vcl  abEpil- 
copo. 

5i  primum ,  certum  cft  in  cafibus  rcfoui* 
tis  comprchendi  ccnfuras.  cum  fibi  Papam> 
hilnifi  r.icionc  excommunicaiionis  aclhin« 
ftx,  rcfcruatum  cflevclit,  Nauar.r4f.17. 
num.iii. 

Si  fccundum  in  conccflionc  rcfcruaio- 
rum.includi  ccnfuras  non  cfc probabilc, 
cum  hx a  pcccatis  difFeranc,  po/Iincque illa 
tolli,  iftis  non  fublatis-^  quarc  cum  i  diucr/ii 
non  fiat  illatio ,  vt  ex  lcgc  Papmianus fxJi 
j^.  deminortbus  prohat  Barbofa  it  of^cioEfif 
copi  pdrte  3.  allegatione  5 1.  num.  j.  ia  concei* 
fionc  potcftatis  ad  abftcrgcnda/n  pcccm 
maculam ,  cenfura  Epifcopo  rcfci-uatanon 
comprehenditur. 

Quxricuri.       cum  Epifcofusptt^^ff^ 
fuam omnem transfcrtin  ali^utm.yt M^tf^* 
confeponibus  "Vdrff  cum  fruCiu  (irf 
commodothoc  genus  cxcommunicAmnm^»» 
adfuum  trtbunaide 

ducerceJlfolit«i,cenftnd(' 

beat,  tllt permittere.  . 

Negat  Barbofa  alle^at.  51.  num.  6.  Sei 
contra  ,nam  quid  hac'  formula  vcrborum, 
quid  conccfllone  poceftacis  fux  camanjpU 
fignificat  Epifcopus.quamfcvdlc  vteiin 
cxcipicndis  confcflionibus  cancum  licca:, 
quantum  libi  .^qui  cnim  potcftatcm omncin 
dicit,  partcm  eius  nullam  cxcipit,  atpotcit 
Epifcopusrefcruata  abfolucrc:crgo 
cum  delcgatusadhocmunuJ. 

Quod  autem  eft  hic  dc  Hpi^^^''?^*' 
ftum.par  cft  quoqucinccIligi-pnn«'<'^^^* 
gatoPapx,vcfummiPrincipis. 

Sccundo.decocmpcrpriuilcgiuni.'  ' 

tificis  pcrpctuum,  vacarc 
abfolutioncm  mcntibus  Iicct.liucH" 
commifliodignitatiacmuncnquo  tung 

fit  anncxa ,  fiucquod  cxtra  o^'^'"*"';' 
ad  hanctam  cxccllemcm  repurganrtarv^^ 

mcniium  prouinciam  fit  ^''^  'j-cantc<. 
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?  II.  .  A    1  erti^  nir:         .   .... 


dicances. 

Tertio.imcIIigiquoque  dccodebctcui 
dclcgata  ell  caularum  vniucrfitas  .  cumvi 
coaama,&  iurildiaionc  in  vtroquc  foro, 
qual,  potcftatc  Vicarios  Ep^fcopi  Gcncra ! 
Ics  frm  non  cftdubium,  pam  vtdiciturin 
cap  pn.  de  officio  ordmarif,  qui  cx  propria  offi- 
cii  fui  rationcdc  ccrto  pcccatorum  ac  ca- 
fuum  gcncre  poteft  abfolucrcid.pfum.fuo 
vtfaciatnomine,  potcft  cumcxpcdirciudi- 
cat  aJtcricommitterc. 


QVyESTIO  VI. 

Hccenfentur  cenfurtUt^fcntentU Papt  nonre^ 
jeruatx  m  mre,  ^  ic  ^utbn,  e  Sacerdotum 
numero  approbatus  qmltbet fotefi 
abfoluere. 

PRimo  cxcommunicantur  qui  vi  vcl  mc- 
tu,  abfolucndi  libertatcm  cxtorqucnc 
accxpriraunt.  Neautem,  inquit  Grcgor  X 
wdecnt.  ytcadelm  que^tin  6.  ytndta4,yio~ 
lcntiacrefcat  audacta .  eos  qut  abfolurtonemjeu 
teuocattonem  hmufmod,,-^,  ^elmetu  extorfennt, 

^xcommuntcationtffentettxdecerntmusfubtace- 
rr.cflecnim  ccnfuram  hanclatxfcntcntix 
hx  voccs  indicanc :  Excommun.cat,onis  fcn. 
tenti^  decermmusfubtacere.Pxpx  autcm  rc- 
icruatam non  efTc,  probat  ciiis  ca dc  rc  filc- 

tiura,cmmucrof.hancfuiduntaxatiuriscf. 
lcvoluiirct  .vtique  declaraffct. 

Notaffe  tamen  iuucrit  fatis  non  cffc  ad 

bicurrcndam  hanc  p<rnam,maum  incuf 


mntsbenefictum  ab  excommuntcatioms  feuten- 
^''''^'^^ifamcumjuereuocattonemtpftus^peryim 
-^lmetum  rxtorram,prxfenttsconfi,tutioni(  au- 
itoruateomntno  -^trtbus  euacuamus ,  Greir  X 
fupra.  ° 

Sccundo,quiadc  conditionc, naturaquc 
metus non  fit  in  cq  canoncmcntio,  qucra- 
admodum  ncc  de ccnfuia, iull^nc  fit  an  ini- 
Siw.reuocar.o  fcntent.ar  quamlibet  iniu- 
J  a.',quohbctmctutam  pcr  fcillato  ,  quam 
aJios,  ct.am  Icui  cxprcffa.  cxcomraimica- 
tionispocnam,  mccum  infcrcnti  irrogar. 

Dmexprejfa  nam  qui  diftara  afe  fcntcn- 
lum  fufpcnhonis  aui  intcrdiai,raetu  qui- 
dcm  rcuocarct.fed  a  fc  fufccpto,  non  aliun- 
jc.  lato,  vc  hic  culpx  in  ifto  calu  nullum 
oat  locum,  ita  ncc  pccnar. 

Sccundo .  cxcommunicamut  ipfo  fafto 
Monachi.quiarma  intra  fcpta  Monaftcru 
ijnc  Abbacura  facultatc  pcncs  fc  habcnc: 
aix.tincos  hanc  fcmentiara  Clcracns  V. 
'"Clement.netna^rodejlatu  monachorum»  f, 
ptfi^erononnulli. 


A  Tcrti6.pari  pcrna  tcnentur.yW admininrj. 
Uoncalt^iuam  non  hahentes,adclriMpriJplm 
^h^  j^^ct4tpr.Luorumfuorum,  fZ^L  fi 

uata  Pontifici,vtnotauitNauar.  c*p  i-y  ma 

^nfiu* '  S"^  dcfcnfiua.vtthoraccs,  caflidc, 
«^cmteliigic  ab  hac  tamcn  pcrna  ^x  Z! 
tur  quipcrobliuioncm,  iuris  ignoiantiam. 
«c^.gcntiara,arraafibifincint«^^^^ 

"un^der'"'*  '^'^'^-  «^"Monaftc- 

Quatio,  vctat  idcm  Pontifex  in  Clemcnr ' 
priraa  de  reh.toftsdomtbusfub  p.naexcTmml 
mcat.onts  (quam  contrarium  facicmcs  in- 
cuncrc  vulc  ipfo  fadlo  ;  ncqua  muUcr 
guims  m  codcm  vitx  ac  profcmonis  gcnc- 
rc.  fociam  fc  addac.  ac  comitcm ,  ReLons 
■ycro,perjuos  eedem  muUeres,  inhutufmodt  L 
ilatufouert,  ^  ad  tpfum  f.fcipten^um 
ductdtcunrur,fubrtmtlt  fxcommunicattonis 
C      ( tpfo,ftfecuse^erintincurrant)in, 
h>bet.  n^rnuUerespr^dtOumJiatumaffumptun. 
jcaantes,^el  denouo  affumentes,  quoquo^nod^ 
admtrtant.  *  * 

Ab  hac  taracn  cos  ccnfura  abfolucrc.a 
Saccrdotibus  approbatis  quiiibct  potcft, 
quod  cam  fibi  Pontifcx  fpcciahtcr  rcfcruaf- 
lc  non  Icgatur. 

Qiimtb^rratricelliBe^ini,  Bifochi,iu^ 
bcmur  cireextra  Ecclcfiam.lata  iricoscx- 
communicationis  fcntcmia,quam  ipfo  fa- 
aoabnsincurri  vultPontifcx, 


Efijcopos  quocjue  ^  eorum fuperiores ,  &'alio, 
Pralatos  ^uofcunque ,  qutprtdiais  perfonis.-yel 
altts,rtrum  l>tuendt,  ^  habttum  fupradt6ios, 
pTAter  ./ipoPolict  fedts  j^ectalem  4u£iortt4tem 

dctncepsconccJfer,iit,pr4dta€excommumcario~ 
ntspoen£ ,  ipfo  ture  decernimus  fubtacere ,  loan. 
xt.m  Extrauag.  fanaaHomana  tttuloderell 
pofts  domibus,eztn  tamcn  remittcrc  potcft 
£pifcopus,  vei  quilibct  Saccrdos  alius  ap- 
probatus,  co  quod  eam  fibi  non  rcfcruct 
Pontifcx. 

Scxto.communicans  fcienternomnatimex» 
t  commumcato  in  criminecriminofo ,  ei  confilium 
impendendo,  auxtlium^elfauorem,  cft  CXCOm- 
municatus.Cd  nuperdefentent.  excommun.x^, 
acquiacftparticeps  criminis  abcxcommu- 
nicato  admifli ,  acper  hoc  ratione  damnatt  cri* 
minis  ytdeatur  in  eum  delimjuere  qui  damnd- 
uit ,4heo,liel  eius  fupertore  ,  del,£li  tunc  erit 
abfoluttorecjuirenda ,  cumfacientem  confen- 
ttentempdrpoena  con^rinrat,<jma  tamenauthof 
canonis, etus  abfolutionem ftbt  ffectaliternonrt- 
ftruamt,e$tffo  yideturconcejiijfe  facultattmM,^ 

P  ii; 


\ 


iX5  DISPVTATIO  TERTIA 

lUs  reUxandi  A  B.ydicretal.  cap.  mn  mimts  4.  c5r  C4p.«ifr- 

Scptimo,  cxcommunicatioftC  vlnftihi-      fus-^.deimmunitate  Ecclef  aqua  abfolmnc- 


•renr,  non  tamcn  rcfcriiata,  quiad  Cardini- 
1c$  cum  funt  in  conclaui  fcripturam  mic- 
•tunt.aucnuntium  ,  vcl  qui  cum  ipforum  ali- 
quo.clam  6c  fccrctoloquitur  Grcgor.X.  in 
Concil.  Lugdun .  rclatus  in  cap.  ybt  pencHlum 
ydeeleEi.m  6. 

OQ:au6,  cxcommunicacioncmincurrunt 
ipfo  fafto  Rcligiofi,  qui  dc  fuperiorc  loco 
populumafolucndis  dccimis  auocant,  cle- 
fftent.  cupientes  ^.depaems, (cd  hanciniurcE- 
pifcoporum  cfle  ac  Saccrdocum  qui  inap- 
probatorum  funt  claffc,  communis  cftDo- 
£borum  opinio. 

Nond.Laicx  pcrfon«,qux  dcfideCa- 
thoiica  publicc.  &priuatimdifpucant,crf^.  i. 
f.  inhibemus,  de  htrettc.m  6, 
Dccira6,Doftorcs  qui  fcicntcr  Rcligiofos 
legcs  autphyficani  doccnt,  cofq;infchohs 
fuis  habitu  dimiflo  rctincrcprarfumunc,c<ip. 
"ytbertcui  fai.ne  Clericilfet  Mondchi  wff. U- 
miijccr  Sc  rcligiofi  qui  ad  fludiahcerarum 
pcrgunc  liccntia  fibi  ancc  a  Prxlato  non 
conccfla  cum  ccnfilio  fui  Conuentus,aut  maioris 
tiu$  fartis  Bonif.  ibid. 

Vndccimo  ,quibona  Ecclcfiarum,  Mo- 
naftcriorum,aut ■locorum  ipforum  vacan- 
tiumoccuparcprxfumunc  ipfo  fa£lo  decrc- 
to  Grcg.  X.  incap.geneyali  iydeeU6i.in  6.  CX- 
communicacioni  lubiaccnc  non  refcruaca; 
tamcnqucmadmodum  nccdux  priorcs  Sc' 
haflianusMedicif  Jufra. 

Sunt  prztcr  has  ccnfuras  Sc  alix  in  dccre- 
to&dccrctalib.  numcro  X.  quarum  abfo- 
lutio  Epifcopoaucapprobacis  Saccrdotibus  J) 
inParocciis  cftpcrmifla. 

Priraahabctur  incan.  adminijhatores  cau- 
/423.^.^  iudiccfqucaflicit  qui  admonitiab 
Epifcopis,  aut  ahis  £cclcfiafticis,omiitucius 
iiUsrcddcrc  ob  ncgUgcntiam,  vcl  iniquum 
animum. 

Sccundacorum  cft  propria,  qui  non  cle- 
^lia  duabus  partibus  GardinaHumin  Pa- 
pam,fux  tamcn  clcftioni  confentiunt  cap. 
Itcetifuinto  extra  dt  ele^i. 

Tcrtia.ad  Doftorcs  &Scholarcs  Bono- 
nicnfcspcrunct  qui  domos  Doftoris  alcc- 
rius  aut  Scholafticorum  conducunt  Clcm. 
1 1 1 .  /n  Decretalt prtma  ex rtfcripto ,  de  locato.  ^ 
condu6lo. 

Quarta  notac  Epifcopos  in  cap.  tjuoniam 
dtoffctoordinarit  {jui  m  ciuitatediuerfarum  lin- 
gtMrum  fufcipiumoMbernattonem  eorum  (jui/unt 
fu€,  prtufijuamfufapiantur  a proprio  Bpifcopo  in 
coadtutnrem  fititm. 

Quintacftaducrfus  eos  qui  a  Clcricis  vc- 
«Jgaha  cxiguntaut  tribuca,  cuiusaudor  In- 
iaoc.lll.iaConcU.  LAtcranenfi  &rcfcriur 


C^\icunt,donecfatisfa6iionemfecerintcomfetm' 
tem,tap.j^..  nam  ctfi  cgcnti  ciuitaii, vd  Prin. 
cipi,  a  Clcrieis  fubucniri  oponcat.idtaracn 
non  aflcntientc  Romano  Pontificc.autE» 
pifcopis  fieri  non  dcbcrc.planum  cftcx  cet- 
ris  fandionibus  Poniificuni,  &  carumintcr- 
prctum  ccftimonio,  cft  can.  aduerfus  7.  de 
immunit.  Ecclefiar,  qui  cft  Innoccnt.  III, 
cym  prxcflcc  Laccran.  Concilio  gcncraii 
quo  nihil  ad  cius  rci  fi Jcm  potcft  cflc  «• 
B  prcfllus,cft  decrctalis  Bunifac.  VIII.  cui 
initium. 

Clericis fub  eod.  tit.  in  6.  Bcncdifti  XI.  coa« 
ft itutio  in  Extrauav.  cjuod  olim  de  immunKntt, 
Clcmcntis  V.  inConcil.  Vicnncnligencra- 
hiCap.t.eodemtit.  Lcon.  X.  in  Concil.La. 
tcranenfi  generali  fejf.^.inconj^itutiinccm 
ejhinitiumfuperndtdijfofitionis. 

Scxta,  in  rchgiofos  cftdiaa.quikce. 
nobiis  cgrcfli,  mcdicinx  aut  iurifpnidcnui 
dant  opcram  ,nifi  ca  intra  bimclirc  rcpe. 
tanc  Alcxand.  ccrtius  in  dccrctali«()«»M. 


C  fnoperey.  ne  Clerici  yelMonachi,  &  Honorit» 
lil.in  cap.fuperffecuUio.eiujd.tit. 

Scpcima  ,  cxcoramunicat  Saccrdorem 
qui  eft  Vicarius  Vicecomitis,antfrif<^\nfic*- 
Uris,  nifi  admonicus,  co  raagiilraruautcu. 
raabftincaj^,  Alcxand.  III.  cap.  Clencistnfu 
cris  5 .  Ne  Cierici  V/  Monachi. 
■  Tres  fu nt  alix ,  qux  &  ipfx Bullx  cocax 
Domini  funcinfcrcx. 

Prima  cft  dc  fchifmaticis  iift.is.  cM.nul^ 
iitas. 

Sccunda  cos  ligat  qui  bona  Chriftiano- 
rura  naufragio  pcrdita  occupant.&occupo. 
canon  rcddunc ,  ctf/».  excommumcstmt  yit 
raptmbus. 

Vlcima  cft  concra  cos  quiftatuia  concr* 
libcrtatcm  Ecdcfiafticam  obfcnianiubent, 

coguniquc.  . 

Prxtcr  quas  .rcpcrio  &alia$infcxrodc- 
cretalium,Clemcntinis  &  Extrauaganubus, 
contra  facinorofos  pubhcatas,ncmini ta- 

mcn  rcfcruatas. 

Primo  enim  excommunicannjr  cius  vr- 
bismagiflratus ,  vbicrcatur  Ponutcx  qu.in 
id  pro  virili  nonincumbunt.vtquilanci» 
funt  in  decrctali  Tr  fertculumdeeUaKmtf*' 
parag.  pr^terea,  iufliqucfuntfcmanincr». 
tionc  Papx,hxc  in  praxim  rcdiganoiraoc- 

Icctoribus.  ■^nt^rii 
Sccundo  excommunicanturquivoa 

monialibus,  vtelca.oniab lisdc  AbW"^ , 


faciendx  prxfinc,  eamquc  '  i 

his  rcbus  non  cempcranccx  quibus  niic' 
ali  potcft  difcordiac-;.  md<mnit4ttti»s  43.  s- 
fxtrtmo  dc  «U£i.  in  6.  ^^yg 


i 


i 


DE  ABSOLVENTE  AB  EXCO  M.  TRACT.  ir  jr 

Tcmcfunt  cxcommunicationisfcnten    A  ■       r  * 

^^:::^^^^^^^  S  WL?'^''""™  uitcrficiunc.  ^ 


froeo^uod  ro^au,fcu  mdua,  cum  proquo  ro^a- 
h^r^^^r^l-gcrcmlucrmt.^clconf^^^^^ 

trt^^j^^^l^^^fcrfc^jucndo.^^rauarcprxfumpfcLt 
aip.  ftcutcuncini.  dcelcCl.  ,n6. 

Qumo  in  cap.  ^cncral,  ly.  ciuC±uiii[iv^ 
furpantcs  dc  nouo  vicantium  Ecclcliarura 
cuflodiam,  Clcrici  quocjuc  carundcm,  ac 
Monachi  Monaftcrioi-um.qui  iioc  fieri  pro- 


pcc.motcmo,CIcricimodon6Epifcopi 
qm  mfu.s  tcn  .s  vcrfari  finunt  fa:ncratorcs 
pubiicosahemgcnas,  autcosmdc  noncx- 
pcliunt.vclc.sadfcrnus  cxcrccndum  do. 
mos  locant,  Grcg.  X.  ,ncap.  i.  de yfur,s ,n  6. 


qy&stio  vn. 


'•»"""«,i^uijnj(,  ncnpro-  • 
curant.excommunicationiPapxauthorita-B  p,r.«r  . 

tciubduntur.  ^  Rcccnfcntur  excommumcationes  clcm 


tcfubduntur 

Quinto.eandcmpocnam  fubirciubcniur, 

aGrcg.X.inConQJiogcncraliLugduncn- 
fi  Laici.  <iu,  Prxlatos  -\cl  capituU  Ecclcfarum, 
fcu  ahaspcrfonas  Ecclcftafl,c44.  ^dfHbmsfi.ones 
jihfaaendas  bonorum  immobiiium  .fcuiu- 
rium  Ecclcfiz  ,com;,f//««r.  n,f,  pojl  compctcn- 
tfmmon,t,oncm,(rcv,iffafubm,k,onc  quamper 
ytm  aut  metum  cxc^crSt)  t  cclcfias,  &  bona  Ec 

<lff"'P>c<ic,sful>m,jfa,tal„cr,nfual,bcrtatcd,^ 
wtttant,  ctp.  hoc  cmfiAtfimo finali  dc  rebus  Ec- 
tleft  non  alienand.  ,n  6. 

Sextoquipcr  fcvclalios,  tam  fuoquam 
ahcnonommc  cxigunt  abEcclcGisaut  Ec- 
clehafticis  pcrfonis  portorium  icu  pxda- 
gium,c4p.  (iuar.(j,.amdt  cenfib.in  6. 

Scptiraoin  cxcommunicationis  laqucum 
inciounr.qui  nouum  ordmcm  Mcndican- 
tium ,  vcl  rcligioncm  creanc .  cius  habitum 
finclpcciahPap.Tfaculcatcaltcricommuni. 
cant  Grcgor. X.  ,n  dccrctal,  Rcl,o^,Qnem py,r»a 
cereh^iofts  domib.  in  6 


rum  nuili  refcruatx. 


entinU' 


«maciudices  Ecdefia:  mipcdiunt,  nc  fa. 
Ciantofficiuni.c.r;.  <juomam  ^.d.  tmmunuate 
Eccleftar.tn  6.  aut  nc  coram  iis  licigecur. 
,  Nono.quivccanc  fubdiiis.ncquid  CJc- 
ncisvcndantauc  abiisemant.nc  Irumenta 
molant ,  pancs  coquanc.aut  a!ia  prarftent 
cthozdcmmunit.  Ecdcf  cap.extremom  6. 

Dccimo ,  1^1  hxrcticQs ,  crcdentes ,  reccpta. 
^^lf^^pcnfures^-yeifautorcscorum^prsfumit  £  c 
^^^fitcx  tr.derefeiulturx,  yf^uead  fat.sfa. 
itionem  tdoneamy  cxcommunicu:,on,dentcnttx 
ftlcxand.in.  decrccofubiacec,  ,ncap.  quz 


SVnc  m  Clcmcncinis  cxcommunicAtio- 
ncs  pr^tcr  iam  mcmoracas  plunmx.  ' 
Irimacftmcapicnccs  fruausbcnefi<i,5c 
mfrmgenccs  fcqucftrum  indudum  fuper  co 
ab  ordinario,  Clcmcnc.  dcfc.jueflrattonepor. 
fcf  ,onum^fruauum  Itb.i.tttulo  6. 

Sccunda  cft  incosqui/»  coemetcriis  if.ter: 
dttittemporc,  tn  caftbus  r>onconceft>a  ,ure, 
Q  excommumcatcs  pubiicc,  aut  nominatim  intcr- 
dtllos,  -yd  nfanifcjlos  -^furanos  fcicnter  fcpt},re 
pr<>m«»f,iqua  abfolui  prohibcncur  ,m/I 
fr,us  ad  arOttrtum  Dioecefant  Eptfcopi ,  cts  ctL 
busperprxmtffa  fuertt  imurtAtrrot^ata,fattsfs. 

Ct'ocoyetensfuer,texhibtta.Clcaicni.'piimz 
defcpultur.tit.y.lib.j. 

Tcrtiacft  mRcligiofos,  quidccimascx 
tcrris  auc  nouahbus  ad  fc  non  pcctincnccs 
occupant,  aiic  fohu  ab  aliis,  vi  vcl  fraude  ob- 
flanc.Clcmcnc.  l.dcdecimtsi. 
Quarca  fimilitcr  cadic  in  Rclieiofos,qui 


Oaiuo.quiiurifliaioncm  EccUCM  SS"" "'1'f  Rdigiofos.qui 
n.uc iudicJ  Ecdenx .lcln.  „,?,':  ^  .":™°''°.""'''P.-'.«"f''i»'''Mon.ncrl, 


c- 


aulas  adeunc  principum ,  Clemcnc.  ncna- 
iro  parar.cjuta  -^ero  dc fiatu  Monachor. 

Quinto.  cjtttyiftatores  monialtum  impedire 
prxfumunt  nif,  momtirrf,p,fcatit ,  ,pfofa^o,  cx  - 
communicacionem  iocurrunc,  Clcmcnc.  I. 
defiatuAlonach.lib.yttt.io. 

Scxco,  pcrcclluncur  excommunicationc 
qui  f  tenter  in^radibus  confan^mnttatis  yd  af^ 
finiiatts  conjlituticne  canonica  tnterdiCiis,  aut 
cummonialibus  contrahcre  rnatrtmonialttcr  non 
lierentur.  Nccnon  rdt^iof  ac  moniaies,  ac  Cie^ 

ricosinfaens  ordintbus  confiitutos  matrimonia 

 /   /"^  • 


:,.knuc-,  J        ,  w.^.^..*-      ricosinjacrts  orainifus  conjtitutos  matrimonia 

'T^o  /  -"'^"'/^^  E  c««rr./;r«rr..  Clcmentina  pnma  eonfan. 


fftuodi  corpora  cxtunmlct. 

Vndccimo,cxcommunicatio  cft  in  dc- 
■^^^3.\\,-\t,„Cff„fitior.,s  ncgotiumi^.  delixrcti- 
6.  quam  Bonifac.  Papa  VI U  in  cos  la- 
ani  vokiit  ,qui  cum  iurifdiaioncmccmpo- 
«lamhabeanc,  tpifcopis  &  inquifitoribus 
'pcram  fuamin  prchcndcndis ,  punicndif- 
liJcJiirccicis  logacinrn  dcfcrunr^autiuOi 
*ninauarc,non  obcdiunc. 


Stpcimo.cxcommunicancur  qui  /iccras 
Papx  rcccns  clcdi  impugnanc.anccquam 
coronccur,  Extrauag.  finali  de  fententia  ex- 
communtcationis  ,itMcr  communes. 

Oflauo  Kcligiofi  non  fcniantcs  incerdi- 
ftum  aut  ccftattonem  ad-uinisquamfLiuac 
Ecclcfia  Cathcdralis,vel  Parochialisoopi- 
di,  Clemcntina  exfreautnttbusprimo  de fent, 
excom.tit.io.lt  b.^. 


b  ISP  VT  At  lO  tERtlA 


Nono  tcncntur  hac  pctna  Mcndicantcs, 
qui  aliquos  ad  voucndum,  iurindum ,  vcl  fi- 
dc  interpofitajfcu  alias  promittcndum  indu- 
cunr,  vt  fcpuhuram  apud  eorum  Ecclefias 
cligant,  vcliam  clcdam  vhcrius  immu- 
tcnc,Clcmcn$  quintus,m  Clementin.  j.  de 
fcenis  ffard^.  ftnetementnos. 

Dccimo/iimilcm  fentcntia  incurrunt  ipfo 
fa£to  Rcligiofi,  (jmi  l>t  audientes adecimarum 
Ecclefiisdebitarum  foluttone  retrahant,ali(jua  in 
fei-monibus  fuis,  >f/  dl  bi  froferre  prxfumunt, 
Clementinacupientes  yde paenis  Itb.^.tit.lO. 

Vndccimo,  Clcmcns  Mcndicantes  inof- 
ficio  mctu  cxcomunicationisrciinci,  nedo- 
Tuos  ad  habitandum,  / loca  (juxcumquc  de  nouo 
recipere^receptahucufjue  mutdreyelea  transfer- 
rein  alioscuiufuis  altenationis  titulo  audednt. 

Duodccim  acxcomunicatio  cft  iis  impofi  ■ 
ta  qui  Papx  nuntios  aut  Lcgatos  impcdiunt, 
nc  ca  quorum  caufa  funt  in  prouincias  milli, 
cxequi  valcant,  loan.  li.inExtrauag.yw/^fr 
^entes  prima  de  confuetudine  inter  communes. 

RECENSENTVR  cxcommunica- 
tioncs  qua:  funt  in  cxtrauagantibus,ncmini 

tamen  rcfcruatar.  ^  , 

Primoin  Extrauag.  Toan.  XXU.fufcepti  C  tes, (^ui ad aUos Orduics  tranlcunt.Canhu- 
decleaione  cxcommunicantur  pcrfonx  fm-  ficnlium  cxccpro ,  finc  Supcrionsiiccntu, 
gularcs  omncs ,  qux  fruftus  vacantis  bcnc- 
nciialitcr  diuidunt.quam  ibidcm  dccerni- 
tur,  nifi  intra  menfcm  rcfipucrint  cum  cffc- 
6lu,nifi  Epifcopus  fucrit  autSupcriorPrx- 
latus,nam  hia  PontificaHbus  Sc  ingrcffu  Ec- 
clcfix  fufpcnduntur,  CapituUimautcm,  V- 
niucrCtas  vcl  CoUcgium  intcrdifto  fuppo- 
jiuniur. 

Sccundojfub  cxcommunicationispocna, 
omncs,  Sc  finguU  cuiufcumquc  ftatus,  prxc- 
mincntiar,  dignitatis  ,aut  conditionis  cxi-  D 
ftantjiubcntura  loannc  XXII.  adcnomi- 
natione  iurifdidlionis,  nominis ,  aut  o/ficij 
fumpta  finc  Papx  licentia,  poft  vacationcm 
impcrii ,  fimulquc  ab  eius  vfu  ,5:  cxcrciuo 
abftincrc  cap.  l/nico  ne fcdel>acante  titu!»  j. 

Tcrtio,  cxcommunicantur  ab  codem 

Pontlficc  m  Extraua^.  contra  de  rcligtofis  do- 

>«»/7«f,quiftatum,fe£lam,fiuc  ritum  Fratri- 

ccllorum  aflumptum  fedantur.aui  ipfum 

poftmodum  afTumcre  pr<cfument,de  qui 

nos  antca.  „ 

E 

Qitarta  excommunicatio  ab  codc  in  cum 
fcrtur ,  Extruuig.  dierum  de  poenit.  tn.ii.  (jul 
HeClorem  Anconitana:  promncia:  ,  ludicem 
'itttiudices^liehpriHsprouincidC  Thcfxurarium  te 


A  Epifcopos  item  corumquc  fupcriores,hoc 
cft  Patriarchas  &:  Archicpifcopos  hiintu 
tranfformato  l/enientesai  curiam,  deiffaHo. 
wani  Pontifcisnon prxfentJti  co»j]'rili|Mij, 
ftltem  abeo  recedendt  hctniia  non  obtenta,  rtct. 
dunt  Extrattaff.l/t Pr^tatorum  ineptaiemai<mt. 
Cjr*  chedient.  cap.i. 

Sixtu^  autcm  quarois,  Epifcopos,  Archic- 
pifcopos,  Picbanos,Curatos,  Priorcs,Guar- 
dianosjfifc.  excomraunicat  qui  padiaintcr 
CDS  conuenta  non  feruaucrint ,  1  quaa- 
communicationc  abfoiui  eos  vctat,  mftit 
g  con fen fu  exprejfo  partis  Ufx ,  &  dtbita  fattifi. 
Ciione  prxuia  Extiaua^.ltyicesdetreit^a^ 
pacecap.t. 

Hisccnfuris  addendz  fcqucntcsPaulii. 
I»  Extrau.  .y^mbitiofcderebus  Ecclefunonalu' 
nandis, comn  coslata:,  qui  ciusbonaabalic- 
nant  non  fcruata  foraia  aUcnationujjipjti- 
pria,  Bonifacii  V lll. in  Extrdu.det^tndtit 
fepuliurts,  contra  eosqui  defunftonuncoi- 
pora  excnterant,&:  conciduni , vt in loco 
ccrtooflafcpeUant,eft  ciufmodi  lanicnci. 
communicatio  PapaUs.ficut  &quxelti 
Mart.  V.  infliaa  in  Rcgularcs  Mendicjn- 


in fcriptis  habita,  £x7r4».  -yiatnadttiofiie 
re^ularib. 


nuertt,dd  offeniendum  illum  infequutus  fuerit, 
*iutocciderit,(irc, 

In  communibus  idcm  loan.  cosexcom- 
inunicat,quiLegatos,  vel  Nuntios  Apofto- 
"cos  in  oflicio  ieganonis  impcdiunc,  Jixtra^ 
^'^l-f*iper^entesdeconfuetHdtne, 


.  QViESTIO  VIII. 

Cafusenumerantur,(}Mibusen  pcr  Cancili»*  Tn- 
dcntinum  adiun  cta  excommmcm  «^'k 
nonreferuata, 

PRimo,  qui  dccimas  fubtrahunt  autim. 
pediunt  iubentur  cxconimuniLMn.nec 
ab  hoc  crimine  nifi  plcna  rcftiwtionc icw- 
iaabfolui,Trident.  fcff.  zj.  caf.  xy  ic^F- 
mat.  ... 

Secundo ,  Quialicuius  EccUfu,f»<*">r 
fxcu(aris,-felre^ularisbcnefictjiyrfdi^^^^^^ 
na,  cenfus,  aciurafeudalia,fru£bis,]'p* 

queemolumenta,(]ux  in  t""*!'"''*'^!^*^ 
niflrorum  conuertt  debent ,  perfe,!'"^ 
l-clttmoreincufojeuetiampcrfuppoftt^n 
noi  dericorum  aut  Laicorum,  in  f^T"' J^^ 
conuertereprxfumit  yfeu  impcdire  ne  '^'i'/^^^ 
piantur  ad  quos  iure  pertincnt,  u 

,  dc'cr«o  Concili,  /^^;-^^: 
ijuandiu  iurifdiHiones,res^ura.fntcs\^ 
clefc  etufque  adminif^raton  f»(  /  ^ 

teo^re  refl itnerit  fefione  i i . • « 

mftiet 

eommimicationcferit 


que  abearum  confuetudtne  non 


DE  ABSOLVENTE  A 

wntur,  donec  vciffa  admomtioni parHcrint .  fan  . 
Xit  jdcnm«o/./r//:34.r^.8.  ficri  cr^o  id  non 
dcbet  nifi  pollquani  difti  concubinarii  fuc- 
rint  admoniti,  aquovt-ro?  &quofies?  ab 
ordinario,  tribulqucrcpcticis  vicibus,  Trid. 
ibid. 

Quarro.qui  doccrc ,  prxdicarc,  aut  afle- 
rcrc  pcriinacircr  ,  aut  ctiam  publicc  dif- 
putando  dcfcndcrc  prarrurait,  ci  qucm 
peccan  morcalis  confcicntia  grauat.confcf- 
/lonc/n  Sacramcncalcm  pcrccptioni  Eucha- 
rifticx  prarmittcndam  non  cifc,  coipfo  cx- 
(om»m»,caruscxtJht,Txidcn(.fcjfiy  can.  n. 

Quinto.intcr  raptorcm&raptani.con- 
ftanscflcnulla  potcll,  fidaquc  coniugi)  fo- 
cictns.mfi  iiarc  tuto  loco poliia,  in  illud fp6- 
tcac libcre confcniiat ,  nthilommu,  r^pronp. 
fi  .  accmncstll,  ccnfhum,  auxiitum  fduon  m 
frabcrtrsjunttffo  ,ure  excommunicati,  &•  pcr- 

fff^0infjmcs,:mntumijued,gnitatumincafaccst 
&fiCUr,ctfuertm,de  propno  rradu  dccdunt, 
Trid.fcll.  ij{-c.6.derej\,7mat. 

Scxtb,  qui  inuiros.  ac  nolcnies, ad macri- 
jnonia  contrahcnda  adigunt.viri  Principcs, 
dommi,  ac  magiilrarus  tcmporales ,  anathe- 
tnat, s^ana,  ijuam  ipfo faih  incurrant , notan- 
f  u  '  *c  nc  direftc ,  vcl  indircac 

lubditos  (uos.impcdiam  autquofuisalios. 
quonnnus  libcrc  matrimonia  contrahanc, 
ca  pccna  propofita ,  dctcrrcniur ,  a  Concil. 
Tndenr.  felT.  14  c.1.19. 

Scptimo.cxcommunicanrur  qui  virgincm . 
viduam ,  aut  fcrminam  quamcunquc  .prz- 
tcrquam  in  cafibus  iure  cxprcflls  vi.aut  mc 
luad  voucndu  in  religiofalamilia  vota  tria 
rcgulanaadigiint.aui  capicndum  in  carc- 
gularcm  habitum,ncc  hos  modo  ca  ccniura 
iiringit,  fcd  &  quolbunqnf  qui  ad  id  illos 
coiilio.opcra,  auxilioquc  confcrendo  iuuc- 
tC,(jiii<jttcfcientcs  eam  non  ifontc  tngredt  M!>- 
naftYtum,  aut  habitum  fufapere ,  aut  profeji^o- 
ntm  emittere, ,}uo<)uo  modo  cdcm  a£iut^el prs- 
fti,t,am,  -ycl  confenfum.^eUuthoritatem  inter^ 
po/wf  rinf  ,Tridcnt ,  (ef[:i  s.c.  ii.de  rrform. 

Odii^b ,  Simili  anathcmitti  fubitcit  eos,(fui 
fanCiarum  yir^f.um,  yelatiartm  multerum  >o- 
iKntatem  lieli  acciptcndi ,  "V?/  Trof/  emittendi, 
^uotfuo  modo  fme  tujl^  caufj  impediunt,  Trid. 
ibid. 

Nonb,  qui  congrcditur  cum  alceronn- 
guiari  ccrtamincpcenistcnctur  homicida- 
rum,infamix  fcmpitcrna:  notatur  labc.ex- 
communicationis  irrctitur  func,&:  fi  in  con- 
fliGudeccfl^crit,  iusci  Erclefjai^ica;  fcpul- 
tura:  cft  nullum  ,  Tiidcntin.  Jlfsione  ik. 

Dccimo,  monomachiam  pr^cipcrc ,  fua- 
dcre,fpc£iarc,  adiuuarc,  excomraunicacio- 
Pars  fccunda. 


CENSVRIS.  TRACT.  II. 

A  nisparnapropofita  prohibcntur  omres,  fic 

conaho,ibid./icGrcgor.XIII.TcCl 
inentc  VIII.  dcccrncmibus 

Vndccimd .  ex  decreto  Concilij  ca quo- 
quepo:na  ad  cos  pcrtincc.  qui  iocumifliuf- 
inod.  confliau.  m  tcrris  fuis  conccdunc,  eo- 
quc  ,pfo ,  ,ur,fdta.one  ac  domtnto  ctuttatts,  ca- 
Jtrt,autUa^,n^uo.yrl  apud^juem  fieripermtfc 
^J»'^;i»MEccUftaohttn^ 
t**r,Coi)Cil  fcjfzyc.i9. 

Duodccimo,  Epifcopisfub  obtcflationc 
dmin.  lud.cu,  &  intcrminaiionc  malcdi- 
3  «ion.s  ^ternarprarcipitur.-Vrmo^miw.Mo. 
najicrttsfotfuhicais  ordinarta,  in  alus^cro,fc~ 
dts  ..ipoiiolicx  au£loritate  claufuram  monta^ 
Uum,  yb,  ytolatafucrttrcfittut,  &  inuiolata 
<-Jt.conJeruar,procurent,Sef.zs  c.y.quod  fi  a- 
iiqua:  reft.tcrint  pcr  ccnfuras  EccIcCafli. 
cas  compcfci  dcbenr,  Bonifac.  VIII.  ca.  pe- 
rkulofox.  dejiatii  re^ularium  tn6.  f.&auQ. 
«ww.Trid.  fiipra. 

Dcc.motcrtio  ,cxcommunicafionis  ip. 
fo  fafto  incurrcndx  porna  propofita ,  pro- 
hibcturomnibus  cuiufcunque  condicionis, 
lcxus,vcla:tacis  fucrint,intra  fcpcaMona- 
C  flcn.  .ngrcdi,y7«f  £p,fop,  -^cl  fupcnons  Uccn^ 
t,atnfcr,ptis  okenta,  T rid.  frjf  t^.ca.y 

Dccimoquaito.  Pnncipcsoraniur,magi. 
flratus  autcm  farcularcs  lubcnturfub  pana 
cxcommunicationis  ipfo  faaoincurrcndjc, 
opcram  fuam  Sc  auxilium  dcfcrrcEpifcopis, 
vt  monialcs  claudi  qucant  impiorantibus, 
Trid.  ibid. 

Dccimoquinto,  quandiu  monialisproba- 
tur,  (&  idcm  cft  dc  Nouitio  in  virorum 
Monaftcriis ;  prart  cr  vidum  &  veftitum  da- 
rccocnobio  nihil  poicft hac  occajhne  dif 
^  ffi/crf«f^«Mf,uaqucidiIli  ncfaciatjidigio. 
fis  autcm  lim.hccr  nc  quid  ab  ca  rccipianc, 
fub  anathematis  pcena  ,  Tridcntina  l>yno- 
dus  pr.Tcipic,yf//.zj.c.i<J. 

Deciraolcxto,CIcrici  qui  niulicrci pa- 
rumpudicas  ,pofl  intcrmiflura  earum  con- 
forcium,  hafquc  dimilTas,  rcpcccrc,d«f  a  • 
Itas  hmufmodt  fandalojm  adtun^cre  ftbi  non 
vcrcntur  ,  cxcommunicationis  gh^dio  iu- 
bcnturcapitediminui  Tridcminura  feJHont 
E  i5.c4p.14. 


I 


tt4 


QVJESTIO  IX. 


DISPVTATIO  TERTIA 

A      Vrira3,hi.hct\ir'mca.<jfitrtnti  iS.itojfc. 
dele^atiy  cftqiic  coium  propria.qui  cxcom- 


Htctnfentttr  excommunicMtionis  laf£  fententix 
inlateran.  ^  Conjlnntienfi  Conciliis  fr^- 
rnul^atn»  nullt  tamen  referuatd. 

IN  Laccrancnfi  Concilio  cui  prjcfuit  A- 
lcxand.  III.  apcrccptionc  corporis  &C 
fanguinis  Domini  alicni  cfTc  pcrhibcntur, 
quihscrcticorum  conimcrcia  ac  congrcfTus 
non  vicant,c4n.27, 

Credentes  pr4tterea,receptores,fautores,^  de- 
fenfores  hdreticorum  excommumcationidecetm- 
wMi/wWdCfrfjCinquitlnnoc.  III.  in  Concil. 
Latcran.  can.3.)  firmiterfiatuentes  t^t  fipojl- 
quam  quilibet talium,  fuerit  excommumcatione 
notatus,  fatisfacere  contempfirit  infra  annum, 
ex  tunc,  iffo  ture  fttfdffus  infamis. 
Tcrtiojiubcntur  cxcommunicationis  gla- 
diopcrcuti,abomniofficio&bcncficio£c- 
clcfiafrico  dcponi,  qui  baptizatosi  Latinis 
rcbaptizantjnnoc.  IILin  Concil.  Latcra- 
ncnficrf>,.4  &:vcro  Gallis  ncfas  crat.-ti/^ 
^uePafchx  folemitrate  liHo  temporebaptt:i^re, 
ntfi  iilos  ,  (juibus  mors  yicina  erat ,  (juos  graba- 
tartosdicunt.  Qupdftquisinalio  pavo,contuma' 
ciafaciente,poflinterdiEium  hoc,  infantes  fuot 
^baptifmum  detuliffet  in  Eccleftas ,  non  reci- 
fiebantur.  Presbyter  autem  ipfos  recipere  prefu" 
mens,  tribus  mtnfthus  4  cummunione  Ecclefta  ft' 
^uefiratus  rraf Antifiodor.ca».  18. 


QViESTIO  X. 

Qu€excommuntcattones  ftnt  referuatx  Papx. 
tn  Gallta  ^  l/biijue. 

OMnium  prima  ccnfcndi  cil ,  qux  ab 
Innoccntio  II.  contra  pcrcufTorcs 
Clcricorum  cft  lata  in  dccrcto  caufsiy.cj.  4. 
CM.fi tjuisfuadente  29.  inciditqucintcrapo- 
raD. Bcrnardi  circa  annum  Domini  1130. 
antcqux  tcmpora  fuit  Ecclcfiaa  rcfcruatis 
libcra,  qua:  taracn  rcfcruatio  (  vt  cft  homi- 
num,acarui  corrup:cla)  vbiquccrefccntc 
audacia.ad  cius,fccIerumqucaliorura  rc- 
medium  ,  crcfcerc  Pontificum  prouidcn- 
tia  dcbuit,  cuius  vc  cxemplum  exiarcc  apud 
pofteros.ranxit  propotcftatc  hic  Pontifex, 
'^tficjuisin  Clericu  yd  Monachu  yiolcntM  ma- 
nitftniiceret,  yincu!o  anathemjtls  fubuicerer, 
^'^lif^sEpifcopoviiiliif.ref^mcretabfolutre,  (  mfi 
mortis  ■\r^entepcricti!o)  donec  ^pojloiico  co»(be. 
ttuiprtjentarttur,^'  etus  mandatum  fufcipcret, 
prxtcr  hanccxcomunicationc^lianuila  fi- 
militcrrcfcmata.Dccrctorcpcriturinfcrta. 

Uecrctalcs  Pontificum  iitcrz,  quinquc 
tamumcontincnt,qux  Pontificiifinc  iuris. 


,  propria.qui 
municati  a  dclcgato  Papi.ab  eo,aut  Ponti- 

ficclibcrarincgligunt  intraannum,Nauir. 
ca.iy.n.^o.(^9l.  quia  yt  potcftas  dclcgui, 
cxcunte  armo  dcfmit  ,  ciuique  fcmcntia 
mandata  cfFcdui  tunc  ccffai,  iic  cam  cxira 
idtcmpus  prorogarcdelcgatus.auc  cius  c- 
xcquuiioncm  arbitratunon  potcft  fuo  pto- 
fcqui. 

Ec  licec  aliquibus  cxtendcnda  vidcatuf 
hic  pocna  ad  qucmlibcc ,  a  quolibct  Epifco- 
pidelcgato  ccnfura  irretitum,  audiritaiDc 

B  non  debent ,  quia  dc  care  can.  ntn  io<juititr, 
fed  dc  folis  Papx  dclcgatis ,  quare  cum  par. 
nx  non  fint  communicandz  cum  alus,«]uim 
quorum  fitmcntio in  canone  derev.  misM 
6.reg.^g.zh  huuifmodi  Papzdelcgacisada. 
lium,non vidccur  trahi  pofic  argumcntiJin, 
ncc  proindc  honcfte  cxcorounicacioaii  ib 
ifto  latx  abfolutio  dcriuari  poftc  ad  Vi^m, 
fi  intra  annum  cxcommunicatus  cumEc- 
dcfiano  rcdicric  in  gratiam,&  itaqtiiab  £- 
pifcopi  Vicario  cxcommunicatus,  annum 

Q  &amplius,mancbic  cius  irretitus  ncxibus, 
Sc  ab  Eccicfia  cxclufus ,  Papa  ci  non  ne* 
ceftario  abfolutionis  obtincndz  caufa,  a- 
dcundus  crit,fcdEpifcopus. 

Secunda,  ad  Clcricos  pcrtinct  non  oro- 
ncs  quidem,fcd  cos  dunraxat,qui  in  diuinii, 
cum  nominatim  cxcommunicacoa  Pap»  iS-' 
dcnuntiato  participant  dc  fent.  tmmmnmc. 
cap.fignijicauit  iS  vbi  fic  Clcmcns  III. C/f- 
ricosqui  ftenter  ^  ^^onte  fartici^nKrwt ex» 
communicatis  *  ncbis,  tpfos  wo/jlcii»  ««f'- 
runr,eademexcommunicationis  fattcnUi  {Uf^ 

D  maiort )  cum  ipfis  non  duhttamui  mw/i"»  1«««* 
tiam  pro  beneficto  abfoiuttonis  hdbtndo,dMt 
"yoiumuscum  Itttrarum  tuarum  tnfiwatioiun' 
mittl. 

Ad  hanc  tamcn  incurrcndam  ccnfunm 
quinquc  cxiguntur. 
Primo,quod  qui  communicat,fit  Oencat. 
Sccundo,quodcommunicctcumcxcom- 

municato  i  Papa,  &  pcr  fcntcntiam  dcnun- 
ciato. 

Tertio,  cjuod  eius  cum  co  communicauo, 
p  fitindiuinis. 

Quarto,  quod  fit  fpontanca  faftaq"* 

fcientcr. 

Quinto,  quod  cam  timor  conlbn« 
gnus  hominc  non  cxprcfl^crit,  ^^^^fJ^^^j^^ 
ficio  ^  poteftate  Epijcopt  '*//<:?'»^-5*'  *  '  ^^"^^ 
&  alix  cxcommunicationcs ,  trcsnumc  . 
in  Dccrctalibus  quas  tamcn  non  lut»n^_ 
cciTum,nifipromulgatzpalam  3^ 
tiatx  ab  Epifcopofucrint.  • 

Primaab  Innoc.  III.  in  cum  cft  d.aa.f 
fefalfashabertPap4litcrasco^nofcit'"i"^'^^^ 


DE  ABSOLVENTE  AB  EXCOM.  TRACT  U 


tr^^0.diesrefi.nctautdcflruat,cap.dHraA  dc  A  r>.  UV  r'  ^^^^-  Uj 
cr;.,m././yj.Noncon.prchcnditcamenLc      fnnorirl^f      ''"^ '""^""^  ^^"^  ^"^Pa 

proDnam  t-uM  r  L.-  »"'"»f.pcr 


ccniura  impetrantcslitcrasrubrcptitias.  dc 
Graphiis  «.i8.  ««m.j,y.  Barbofa  deo//:c/(, 
Ep,/cop,partc  j.  d.V*.^^/,c»f  50.  „«,„.8^.  nia- 
hos  quam  qui  non  parcnt  intra  tcmpus  a 
can.prxfcnitum  ,poft  promulgaiam  ab  Epif- 
copo  l^apxvoluntatcm^/iccnim  Innoc  III 
m  dccrct  citata,  para^.  adncuntcs  Statmmus 
-yt  generalcm  cxcommumcatioms  fentcntiam 
fromu.^ctisquam  pcr  fm^ul^s  Paracc,)ufaciat,s 
t«noua>,,^uodf,cju,sfalfas  literMfc  habcrcco- 


amcn fatisf.ccrc  vcJitci  qui pa/Tus  cft  mm- 
nam  Sairus/.3.c.zp.„.i^. 

Vbi  notandum  primo  CJemcnt.  III  in 
c.c;r.,roduo compIcai,cfFraftioncm  v  o In^ 

anonarcx.nonfcrx,fcdforium,4oiia 
oncm,  acproindccius  Icgc  non  tcncrtqu 
altcnitrum tantum fcci/To  conumcitur  na! 
pcruifrctorescIauc,Panorm.inc..r4^^^^^ 


P^fc'nmrazo.d,cs,llaUcfiruat,autref,.nct,  fi  rquonomin. ^^  '^^^^^ic 
y?;«"^/«  rvc.;«n;«mc^r,o4  W«mr  Ldcrc      nV^.  ^'".''"''"iS^turctiamfuffoniopa. 

ro«o>o»c./«;n,..i  <^uo<iuamrc!axar,.  ?  ,   ^^"««"^  ^udircJic 

Quartacftcontra  mccndiarios  .nam  cA    ^.f^  .  ^/^*  «c^/. 

<7W<*Cfiai/.d// 


^  —'-••••Mirtiiui  jiiain  c<j. 

i^.fKtf  nosdcfer.t.  cdicitur  Epifcopis,cxterif- 
quc,  nc  cos  ab  Ecdclia  opcra  fua  pcr  cx- 
commuricuionem  exclufos,  pubiicc,  ci- 
dcm  rcconciiicnt ,  cum  id  Papa:  folius,  in 
cos  bcncficium  clTc  oportcat.  inccndiarii, 
crgoabEpifcopo  excommunicati  &pubii. 
cc  Drotahb 


lcmerconfrcc;crum.  caf^uc  fpoli,re  m,mmc  dubi. 
tarunt.M^„damus  <}uato,us  fnaefl.mcmora^ 
tosjacrUegos,  cxcommunicatosnuncetis, 

^""'^'f^-^tcxcommumcatosaraiuscmtari.dLc 
f''P'^;i''^r,amcon.ruefa,,sfaciant,&c,iml,tc. 


^^^^^^^^^    "  «AJf^:^:::^:^-"*-^^^^^^^^ 


-^poJiohcamftAcm  funxm,t,erd,  y  Clcm-  III 
ibi.quia  fumcxcommunicati  func.cxcom- 
rnumcationc  Paparrcfcruata  dequarccon. 
lulcndi,Syiu.         i«Cf»^/,4r/«/o.  i.  & 
«ccrww^mwf/ocjy;/ 3.  Suarcz  /«(^B.  22  /^<rf 
a.».i5.  ^  ^ 

Dixi^h  Ebifcopo,  quia  vt  cx  Caict.  rcfcrt 
JNauarr.  ,n  fummaca.  17.nwrn.94.  nullus  cft 
canon  in  lure,  qui  ciufmodi  homincs  cx- 
communicct,quare  excomraunicari  coso- 
portcc ab  Epifccpo.  Inccdiarij  porro  nomi  -  ^ 
ne,qucm  vitariconucnitatcmporibusCon- 
cili)Conllanticnlis,hicintc:jigiturtantum, 
quinominaiim  cit  dcnuntiatus  cxcomrau- 

nicatus,fccundumNau.f4.->/f.£«cW».54. 
non  autcm  gcncralitcr  tantum.  Ncc  vcro 

qmJibctinccndiariusmotus.autmoucndus 
cltpiorumnumcro.Icd  is  duntaxat.quifa. 
cesiubdidit  Joco  facro,&  rcligiofo,  quo  no- 
rainc  ctiam  intcUigitur  cacmetcrium,& 
ipaiium  priuilcgiatum  circaEcclcfiam.mo- 
doad  campcrtmcar ,  Glofl:,«  c.t«.yJc</«o«/-. 
^"»»10.  (j,s.8£.tn  can.deuoujiimaiz  p  t  quarc 
'nccndiarii . 


•  ^""i^^l'  P""''!"^'^  ^nc  cfFraaionc, 
ingrcirusEcclefum  quamapcrtam  rcpcrit. 

turatujcftcaliccm  ,cxcommunicatum  non 
cllcqucmadmodum  ncc  qui tcmpli  forcs a- 
nimo  quidcm  furandi  cffrcgit,  fcd  timca 
non  cft  furatus,  quia  Clcmcns  vtmmquc 
pollulac.  Pcr  Ecclcfiam  autcm,  incclli^c  c. 
iiam  Monaflcrium,Hofpicalia  &  alia  loca 
pu,  audioritatc  Epifcopi  confccraca>uon  a- 
ua  Nau.  fupra. 

Prartcr  cxcommunicationcs  has  funt  a- 
hx  tam  in  dccrcto,  quam  dccrctalibus  ac 
Pontificiis  aliis  bullis  numcr.  6y{cd  quia  non 

funthx  rcfcruata:  Pontifici,casmiiraifaci- 
mus. 

quz  in  fextodccrctaiium  propric  funtin 
cius  iurc ,  quanior  fun  t  numcro,  in  Clcmen- 
rinis  quinqucin  Extrauagantibus  fcptcm, 
ordiamurafcxtodccrctalium. 

Qux  in  co  crgo ,  iuris  fui  clTe  Ponrifcx 
voluit,  ccnfurarfunc  quatuor. 

Prima  eft  contra  ciucs  Romanos,  quiin 
Scnatorcm  ,  Impcratorcm,  Rcgcm,  auc  c- 


-  uri.w.,jM»,rtii  o.i.quarc      bcna  _ 


C'dit  profanx  a:di ,  agris  ac  fcgctibus  pof- 
unt  ab  Epifcopoabfuiuiii  hdcscftTolcto 

Extomraunicatio  quinta  Papa:  refcruata 
cumcftdcnunciata,habctur  inca.  conquefli 
'^<ht.cxcomm«mc.  vbi  eflVaaor  6c  fpolia- 

tor£ccIchz,poftquamabEpifcopodcnun- 
ciatuscftpopulo,  tanquam  cxcommunica- 
«"s,ab  aho/ofolui ncquit:quam ab ipfo Pa- 


mcntade cltthone ,n  6. 

Sccunda,  conti:ainuadcntcs  Cardinalcs, 
idcft  vt  cxplicat  Bonifac.  VIIl.inci/./ar//ci/ 
5.  depoems,  qui  eos  infequuntur  hoftiiitcr.vcl 
percutiunt ,  au  t  capiunt,  aut  focii  func  facien- 
lium,  vcl  ficri  mandantium vcl  fadum  ra- 
tumhabcntium,autconfiiium  dantium  vcl 
fauorcm ,  id  cft  qui  comitati  prxdictos  fuc- 
rinc  adicclus. 

QJf 


DISP  VT  AT  10  TERTIA 

Tcrtia  eft contra eos qui  iniuria  afficiunc  A  damnant,aut  patronos  carum opinionum 
excommunicantcm  ,  fufpcndcntcm,  intcr-  mortifcrc  pcccarc  puiancquiqueinconcio 
diccnrcm,  aut  cius  con  languincos  in  propria 
<orum  pcrfona  autbonis.dc/fwr.i.  6.ca.c}m- 
cvfitjueii.  qAicimdem  ftm  eademfententiaper' 
rnanent ,  duorum  menfium  /fatioy  ex  tunc,  ab  ea 
nonpojfunt,mftper  fedem  i/4poflolicam,abfolu- 
tionisbeneficiHm  ohtinere,  Bonifac.  ihi  quarc  fi 
fc  abfolui  ab  Epifcopo  antc  exadlum  hoc 
cempus  curaucrintjPapalem  cxcommunica- 
cionem  non  incurrcnt,vt  patct  cx  textu.No- 
tandum  tamcn  pccnam  hanc  incurri,  non 

jnodo  quando  confanguinci  Ixduntur.fed  B  fiaintcr  Academicos ,  vbi  fcandali  mctuj 
&  femuJi  cxcommunicantis ,  eiufque  amici,      cll  nullus,  difTcrcre :  tcncnrquc  autharcj ab 
&  omncs  illi.quorum  grauamcn,  grauanri 
vidctur  clTe  cxcomnmnicaniis  grauamcn, 
Nauar.  C.27  ».99. 

Quarra  cftcontra  Clericos,  quiquodiurc 
VCifbigalis  Laici  foluunt,  idipfum  fpomc 
pcndunrfxcularibus,  Bonifac.  VIII. c<i.  cle- 
ricis  ydetm  mu nitnte  Ecclefiayum ,  ha:c  camcn 
aClcmcntc  V.rcuocarafuit  in  Vien.  Con- 
cilio,ncc  in  hac  parre  in  BuUa  cocnz ,  Larc- 
rancnii  & aliis  Pontificum  fan£bionibusap 


nibuscade  rc  habicis,aut  habcndiscomcn- 
ciofc  difputant ,  aui  dcca  aliquid fcribrrc 
pracfumunt, ira Poncifcx  in  E.xtra»d^.i,i; 
relicfuiis  ^  yeneratione  S  anllorum 
nouata  cft  a  Tnd.  feff^.injitu,i?'io\.  in 
conft.fupcr  fpeculam,dcanno  ij/o.tamcn 
quianunquam  Parifiiscftrcccptanobisnon 
cft  magnopcrc  curanda,  qiianquam  vtquod 
rcscft  eloquar.pcrmirric  Pius  V.  Dodoii- 
bus  ,in  vrfamqiie  parrcm  ea  dccontroucr- 


cxcommunicationeforelibcruin,quiproal 
tcrurrapartc.^concionem  ad  populuraha- 
bcc  finc  contcntiofa  difpuiarionc.aut  rcfu- 
tacionc  parris  alrcrius:  C^i  contraquaml^a. 
paprjEcipic  de  coccprione  loquiiur,  amren- 
tic,  Suspenfionis  poenama  diumif,alffMtM 
declaratione ipfofaClo  incurrit,  fimodojttnm 
facris  conf\mitM,0'  (jnocHf,  prxtcrta  fraau,[iu 
di^nitate  "Vr/  adminifh  ationefun«^atHr,  illis 
nibus  efl ip fa  lure  prtuatus,^  adeadtm  1/dfm 


paret  innouatam  cffc ,  vc  nocaruncTolctus  C  lia munera obtinenda, perpetHxinhdilitmcts. 


fura ,  tpfo failo  ejl  obf.oxius ,  Pius  in  conilituc 
citata. 

Excommunicatio  fcxta,  difta  cH  in  Rcgu- 
larcs.quicuipiam  funt  au£lorcsvoucndMa- 
randi,aut  promittcndi,  lcinconjm£cc/c- 
fiis  clcdlurosfepulruram  Clcm.iie^^f^- 
finali, hic  tamcn  cxcufir  ignoramia.quiaa- 
deffe  dcbctcolor  fraudulcntusSylu.-Vti*» 


&  Coniicol  rejponf.lt.l.q.^y 

Qux  concincncurin  Exrrauagancibusfunc 
fequcnccs.  Prima  nobilcsafficitaucDomi- 
nosremporaleSjqui  coguncaliqucm  ad  cc- 
lebranda  diuina  officia  in  locis  inccrdiftis, 
auc  impediunr  nc excommunicaci ab  Eccie- 
fiaeiicianrur  Clcracnc.graucnimis  dc  fent. 
excom. 

Secunda,  his  irrogatur  qui  ex  Papjc Sixti 
IV.  priuilcgioabfoluunc  abaliquoiftorum   

quinque  votorum ,  fcihcec  percgrinarionis  Iata,qui  Clericis  nonrcligiofis,auiLaicis, 
in  Hienifalcm,Romam,CompoftcIlam,rc-  Sacramentum  vnaionis  cxtrcmi.aut  m- 
Jigionis  &  caf^itatis,riifi  in  didis  confefTio- 
nahbJs  fiac  mcncioilioium  dccercafcienria 
cum  dcrogacione  illius  Extrauag  Paulus 
II.  inExtrauag.  ctfiDominicigrcgisj.  dc 
/'OfWif .      remijiionib.  lib.  5  Extraua^anttum 


temere,  qui  efle  ncquic  cuinignotjntia 
Scptima,in  religiofos  cuiufqucmodi dt 


giol( 


chariftiam  miniftrarc,  manimonia 


cdc- 


Tcriia  cosrcfpicit,qui  abfoluuntacafi- 
bus  relcruatis  Poniifici,de  quibusfitinprq- 
di£laExtrau.mentio  linc  fpeciali  liccnria 
Ponrificis  Paulus  Vcncrus  Papa  Il.in  Extra- 
uaganti  etfi Dominici 3. 2^7» remipd- 
nib.lt.  f.  Extrauar. 


brarchoc  cft  vt  loquuntur folcmnilarcCnc 
Parochi  liccncia.aut  priuilcgiofummiPon- 
tificis  prxfumunt,  aut  abfolucrcab  excom- 
municationciuris :  prxteri}uam(in(\\ntf-i^- 
mcns)M  Clementina  prtma  de pri-Mle^i'""*: 
fbiisk  ture  exprefis-yelfrimleiiisfcdtsM^ 
c<  concefis  ttfdem  yeli  fer.tcnnis  perit^uitf* 
prouincialiaautSynodalta  promulidiijjtn*^' 
na  culpa  abfoluere  prxfimpfemt  excommi^ 
nit  atioms  wcurrant  fententtam  iffofaitoii^ 


Quarta  intcntarur  in  cos  qui  Anconita-  £  tjxatperfcdem  ^yipofiobcamn 


nos,aut  c  Marchia  oriundos,  ad  cicndas  fc- 
ditioncs.tuibas  ,aut  rcbcllioncm  contra 
Pontificcm  commouerint,  commotii  auxi- 
Jium  aut  confilium  dedcrint.&c.aut  qui  co- 
runi  al  queni  pcrcu{rcrint,vulncrarint,occi- 
dcnnt  quun  il  a  pi  ouincia  iudicem,aur  Vi- 

caruimprol^apacgerini,loan.XXlI.i»fx- 
trsuao.pnma  di  l  ae  jisnt.l  i. 

Quinra  cft  in  cos  la  a,quialtcrutram  opi- 
nioncm  dcB.  V.  conccptionc  vthxrcticam 


Excufatprimo  omnis  ignorantia  taff'^^- 
ris  quam  fa6li  ctiam  cralTa ,  Caict.  ^'^'^' 
communicatioca.  64.  quiac4».  J 
fumprioncm  ,quxnulla  cft  fincnotiturci 

agcndxautomirtcnd.T.  vp^ocho 
Sccundo  cxcufat  venia  obccpcaa  i 

Supra,Sylu-VCf- 


auceius  Vicario,  Caiet 
yexcomm.y.n.u.  _ 
Oaaua  eft  contra pcrcufforcs  Fpilcopo 


bo  excomm.y.n.p 

Oiflauaeft  cor.^  ^ 
rum  Ckm.de  fcems.  Paul.H.  /«  ^^^^^^^^^^ 


DE  ABSOLVENTE  AB 

Vominlcide  fKznitent. 

Nona.c/lcontra  cos  cjui  diuinapcrturbarc 
officiaprarrumunt.cuni  funt  nominatim  dc- 
nuntiatiexcommunicati.vel  interdiai  Clc- 
tncM.W.itftnt.excom. 

Trxtcrhas  fiquarfunt  rcliquz.nunquam 
fucrcrcccptx  lalt^  inGallia.aut  fi  aliquando 
vimm  cahabucrc  AntiHitum  pictatcacdi- 
ligcnna.hq  conirario  dcficrc  vlu.aut  carun- 
dem abrogationc  in  antiquum  funt  iuris  or- 
dmcm  rcdaax.fecundum  Nauarr.  caf,.  27. 
num  54.  ^  qucmadmodum  &:  quz  i 
Tnd.latzfimt.dc  quibus  nos  antca. 

Dccima,cft  contra  cos  qui  frudtus  bcncfi 
cijlit  giofi  fequeftratos  per  iudicisfcnten- 
tiam  quoquo  modo  prxfumunt  occuparc 
Clemcn  1. 1 .  deje^jutslr^uone  ^  pojf.  frut  luu, 
quapornadantes  quoq;  acaccipicntcs  a/fici, 
cosncmpc qiai pi o  collationc.liuc  traditio- 
jn^^'^^^*^"'^  bcncficii  partcm  fruftuum 
icudjllnbutionum  ciufdcmcxigunr,  ftatuit 
PiusV.in  confiitut.  qux  incipit  durumni- 
mtu  cxcommunicati  funtparitcr  quiabfol- 
uunt  a  Simonia  fupcr  ordinibus,  vcl  bencfi- 
ciisaffcqucndis  Paulus  1.  in  Extrauag.  ctfi 
Pominici  dc /-(rw/f  (i^-remijfwn. 

Ad  has ccnfuras  adiicicndx  alix  quinquc 
quarum  dum  viueret  auftor  fuit  ac  rcfcrua- 
lorcarundcm  Clcmcnr 

Primacllconrra  Inquifitorcs,  Clement. 
primidehsr,in,ipar^a.  T««»,,qui  quoniam 
C.3JI1S  funt  incogn;ti  incognita  quoquciif- 
dem  clt  hxc  ccnfura  vi  cuius,  odif.gratije 
'yelamortsjucrtaut  commodiobtentu,  contraiu- 
Jtttiamci;-  ccnfcientiam  fuamomiftrtntcoKtra 
lutn^lt^amprocedere^^iifuerrT prcccdendum  tp-c. 
fr*leral,^f>a!»aff>rocjualitate  cu!pt  tmponedas 
t>Jden:Ep,fcopu,autfupcr,or  fuj^t>  fionis  ab  off. 
"0  ptrtrienrtum,  altj  -^ero  e.xcommunicattonis 
JtnientiMeotpfo  incmrant.  Hxc  Clcmcns. 
Sccundacftcontra  Fratics  Mcndicantcs, 

quiadalium  ordinem  fincliccntiatranfeunt 
crdwe  C^rthufienfium  excepto ,  tjuam  pomam 
tim  reaptentcs  quam  recepti ipfofaao  incimut, 
O-  a  nemtne  nif,  duntaxat  a  R^mano  Pontif 
{frtttrcjuamtn  mortis articulo )  excomunic.it,u. 
"ishuitffmod,  pcffunt abjoluttonts  bcntfctu  iiuo- 
mdoltbet  ohtinere,  &  nihilominus  fecus  fa^a 
^nteneM,  e^-nullius  exijlur.t  tffcaci^-yelmo- 

^'«ti  Martin.  I  V.  in  Extrauap-.  de  re^ulnr. 
Cap.i.  *  «i- 

Tcrtia,  quarta,  8c  quinta,  non  funt  in  vfu, 
pnjn  j  cos  afficit  qui  abfoiuunt  fub  prxtcxtu 
"cultatum  SixtiPap^lV.Sccunda  cxen- 
^crantcs  mortuorum  corpora  .Extrau.  i.  de 
/«•Mr»m.Tcrtia  mictenics  arma  Saracenis, 
qui quoniam  modo  funt  nulli,nul]a  quoquc 
c«  hxc  cxcommunicatio. 

Circadia*  dc  Mcndicantibus,  ad  alios 


EXCOM.  TRACT.  11. 


A  ordmcs  MonafticosconuoIaniibu$,prxtcr- 
quam  Carthufianorum  ,  notandum  intcr 
Mend.cantcs.Societatis  Idu  Reguiares 
Clcncos  numciari,ad  cofqucpcrtincrcpcc- 
nasomncs,quibusMcr.dicantcs,quimura- 
ropnmx  v«x  ftarualium  capcmint  .plcdl 
Martinus  voluit,pariterquc  ad  Rcligiofoi 

fpT"  ^*/'"^  9''^"^'*"°^>  Socictatis 
it:)  V  Clcncos  finc  facultatcinfuum  ordi- 

ncm  adm,ttunt,vt  habcturin  conftitutiond 
iri)  V .  qux  mcipit  €ijuum  reputamus 

AdditumabcodemMartinoannouro- 
inextrauag  qox  incipn,Mam  ambttioZcu'. 
t'd,tatis,vt  inhoc  gcncrc  quicquid  gcritur 
alupcnoribus  aliorum  ordinum  ,  relpcau 
tratrum  Mcndicantium  iure  fit  irritum. 
lubcnturque fub eadcm pocna  difti Mcndi- 
cantesadpropria  Monaftcria  rcdirc,fcto- 
tos  m  prima  vocationc  fua  dcd  erc,  qux  om- 
nia  confirmaiafunta  Paulo  III.  annoi^^i. 
Extrauag  quxincipit,/?«mrfm>9;;r//Jc«,cud 
impcno  Patribus  Capucinis  nc  Francifca- 
nosdeobfcruantiaquos  nominant,finefcri. 
pta  hcentia  Prxlati  in  fuum  ordincm  coop- 
tcnt , mli  Principi  Deo  ac  fibi  inuifi  cfl"c vc- 
Jint. 

Reliqux  funt  cxcommunicationcs  qua- 
tuor,  quarum  dux  fpeftant  Simoniacos  U 
eonim  aflrcclas :  incdiatorcs  barbaro  nomi- 
nc  dicimus,  tam  in  rccipicndo prctio.quanl 
dando ,  idquc  cx  pafto pro  ordinc,  bcnefi- 
cio  &  ingrefiTu in  Rcligioncm  P.-iulu$  II.£.v. 
trausg^  i.deStmoniay  Vrbanus  V.  in  ExtfaH. 
nein^yinea. 

Tcrtia  vfuras  cohibct  punitque.nam  pet 
cam  excommunicantur  qui  cas  perftatuta 
foucntClemcnt.  I.dc  yfur.  Eandem  etiam 
^  fententiam  incurfuri,  nif,  Jlatuta  talta haiienui 
fdita,  de  Itbris  commumrarum  ipfarurn  tntra 
tres  menfes  deleuerint. 

Quxautcmccnfuraciucs  Romanos  ell- 
gentcs  in  Scnatorcm  Romanum,  Impera- 
lorem  aut  Regcminfequitur,f-J»  fundamea- 
ra  ly.  deeleClionetn  6.  nos  nonrcfpicit,proin-< 
dcquc  ncc  timcnda  Gallis. 

Harum  vis  maior,  qux  can.  felicis  j.  dtpoe- 
ms  tC  can.  cjuicuncue  ii.de  fent.  exccmmu.  in  6. 
didx  funt  in  infcqucntcs  Cardinalcs ,  aut 
male  traftantcs  vcrbis  aut  opcrc,  qui  fe  cx- 
comunicaruni  aut  fufpenderuntab  vfumi- 
£  nifterij  fui,quia  vt  hxc  pcccata  nobisclTe 
poflunt  cum  aliis  communia , ita  8c  pofliinc 
in  nobis  cxcomrnunicationis  porna  plc6ti. 

In  priuilegiis  autcm  Ordinum  feptcm  fcri- 
buntur. 

Prima  cft  in  ingredicntes  Monialiuni 
nionaftcria  fcicntcrac  dcHbcrarc,&cu  noti. 
tiaccnfur?,  eiufmodi  aftui  adnexxfinc  Gc* 
ncraliufacultatc.vclincafibusno  pcrmiflls 


DIS  P  VT  AT  10   T  ERT  1  A 

A  in  aUum  transfcrtur,  U^e Cod.icU, 
Glojfa  mca  cum  nuU^  Hccatje  rchu,  icdZ 
non^.icnandis  Sylu.  m  >rt<,  alun^uonuil 

YOl. 

Impropric  eft  id.  quo  rcs  intcgra.autcias 
parsahqua,  vcl  proprictas  coaimunicuur 
cum  aho,  &  vtraquc  lcgibus  eft  EcdcCx 
prohibita,  padum  cmm  omnc.  non  rantum 
pcr  quod  ipforum  bonorum dominiiun  tra- 

fitmahum.Paulusillafuaconftitutionccu. 
Cftmitium:  ^«t,r,o/i  dcrcbus  Ecclcfitnonj, 

i'e"^r,d,finhihct,fcdct,arnconccl!mc^yfoty. 
g  camylocationem  conduatonem  y.tratrienmum, 
necnon  tnfeHdationem,l^cl  contraaum  cm^hy. 
teuticum  ,pr£terijHam  tncafthus  iurc  cx^rrPjs, 
CJrc.abhis  cnim  contraaibus  tc  fimilib^uj, 

datur  vfus  rci.vei  fru  aus,non  integrum  ciuj 
dommium  ac  pcrfcaum,  fcd  aliquale  ic 
mancum,  &  harc  cft  fccunda  hypothriii. 

Tcnia ,  cft  bonorum  Ecclcfiafricommi. 
licnatio  facratis  Pontificum  lcgibusimet- 
difta.vt  Lconisl.  Symmachi.LconislV. 
in  Conciho  Romano,GrcgoriiMagniquo. 
rum  dccrctalcs  rclatx  funtm  caufiii.fi.i. 
furrr  nr7nT.',T '        ^ *  '^i'- i-»».      ficut  Symmachi  Alcxand.  III.  Cdciijni 

rcr  Jr^  ^  T^-r"'"'^^^^^^"'  ^  tcrcii.Innoc.  III.  funtfubicdx  fub  titulum 

cu  nar,;T'"!^"''"'  dcrebusEcclefu  nonaltenandt.  Hancquoqac 

quanquamdc  aditu  ingrcfluquc  in  Monia-  —  r  ^  ^J. 

Ijura  rcligiofa  fepta.finc  Gcncraiis  vcnia, 
diccturpoftca.monuiiTe  in  prxfentifufficir, 
pcccata  orania  quibus  cft  cx  corundcm  vo- 
luncatc  Pontificum  adncxa  ccnfura,  in  Epif- 
copi  cuiuflibct  ac  approbatorum  iurccflc, 
prxtcrquam  primum  dc  aditu  in  cccnobia 
moniahum. 


IiS 

Secunda  e^in  audorcs  libeIIorum,quL- 
bus  Ordini  Minorum  auc  Pracdicatorum 
creatur  infamia ,  quos  proptcrca  famofos 
Dominanr. 

Tcrtia  in  cos  cft  infli£la,qui  vtriufquc  or- 
dinisrcligiofostcmerc  alferunt.in  ftatu  pcr- 
fc£kionis  non  eirc,  ncc  iis  pcrmiflijm  cflc 
mcndicato  viucrc,  aut  pocnitcntibus  de  Pa- 
px,  aut  Epifcoporum  faculratc  ac  confcnfu 
aurem  dare  conhcentibus. 

Quarta  cft  aducrfus  cos,  qui  corundem 
Ordinum  locis,  vim  inferunt, 

Quintain  dctincntcs  corum  Apoftatas, 
maximc  firaoniticos  rcddercanimumob- 
ilincnc. 

Scxta  in  minorcsjcoopcarc  ac  in  fuum  or- 
dincm  fine  Papa:  facultacc  recipcrcpra:ru- 
mente$,qui  in  D.  Dominici  familia  triafunt 
^  voca  profefll  fol  cmnitcr. 

Scptima  in  cos  qui  libris  cditis , aut  vcrbo, 
palam  vcl  in  compitis  ambos  Ordincs  cx 
Parificnfium  Acadcmicorum  albo  cradcn- 
dos  doccncquas  ccfi  fibi  Poncificcs  rcfcrua- 
tas  efl*e  volucrc.quia  tamennunquam  inno- 
tucrc  populo,  nunquam  quancum  cftfacis, 


QV^STIO  XI. 

^»PW,7/.  confiitutiodealienatione  bonorum 
Ecclef,€  l/ttand^,  cxeommunicationem  Pap^ 
referuatam  inferat. 

CAfus  cfl  talis.Domumducencisaurcis 
nummis  xftiraacam  .  quod  fibiparum 
cocnobioquc  vcilis  foret,diftrahcndam  cum 
Abbas&  Monachi  crederenc,  dc  prccio 
cum  cinptore  conueniunt,  qui  ftipulatur, 
tantundcminpecunia  numcrata, quacon- 
du.oneilleaus  Abbas ,  cum  hominc  dcci- 
<^t,  eiquedomum  duccntisaureisnummis 
tuncnumcratisattribuic. 

P.Sn''""''  '^"'^^(^'^  &  J^onachi.n  U.em 
rau  tnam  cornmtfennt,  pocnafa,  ,„  f  r4«  A /1 
fortbusfn-opofu^  tncurrcrtnt.  Y  ^ 

xxtm^.nl^'^ , I'"?' Su^ftionis  cxphcatio- 
ncmmnonnullashypothcfes. 

aafo^r  P^^opnc  fumpca  efl 

^ftiopcrquam  rci  Ecclcfiafcic*dora,niu« 


vccucrcGrcg.IX.  Innoc.IV.  Grcg.X.<i 
reb.  Ecclefitnonaltenand,  in  6.  Paulus  Vcnct. 
inExtrauag.  .Ambitiofe ,  Clcmcm  V.  in  c!e- 
mentinaeod.  titulo.  Paulus  I V.  inconfitutient 
f*ta  Intun6iam.  Concilia  fimilitcr  Aurdian. 
3 .  C4».  1 8 .  feptima  Sy nodus ««.  i:.  Tolccan. 
3;         his  VCrbis :  htcfanSit  SynoiusnulliE.' 
fifcoporum  licenttam  trti>uit,rei  altcnsrt  E(dc- 
fta,  quia  (p»  antiquioribHs  anonilMs  hoc  fnhl- 
betur,  Concilium  Roman.tcrtiumfubSvm- 
D  macho cdn.^.ATo» /,Cf4f inquit, pAft^frthm 
Eccleftxalienare  aUquQ  modo,ntc  inlffmjrih 
£iumiuradare 

Quarta, Bonorum  nominc  qui alicniri 
prohibentur  intclligcnda  func. 
Prirao,  iramobilia  Synodus  Romans(M.6. 
Sccundo ,  direihim  dominium  ac  nilc, 
argumentocft.quod  illud  innouumfcu- 
dum,ad  vitara  alicui  conccdcrc  oppignc- 
rarc,  &hypothccare  fit  illiciium  Clcmcn* 
tc  V.  tefte,  Clementina  r.  dereb.  Ecclcf.  nonf 
E  Itenand.  i. 

Dixi innouum  feudum ,  quia fi  ab  inaqM 
Ecclcfia:  bono  conccfla  hoc  modo  fiiiircnr» 
aut  in  Emphitcufin  poflcnc  dcinccps  finc 
aliafolemnicacc  a  Przlato  conccdi,vr  c/l  m 
Bulia  Pauli  II.  ./imbstiof*deAltenMtomh. 

Racio  eft,  quod  htc  conccfio  non  fitm-^ 
lienatio  fed  pottus  executio  ordinariotus 
^bbdt  in  cap.  fuperde  reb.  Eccl.  non  aknini. 
quod  in  confticucndo  fcudo  rcccnti  acno- 
u©  locum  p crindc  non habecctil  cnim  cum 

alicnatio 


j    •  .   »  i"*!!!  vcnaicioner 

donanoncm  ,  pcrmutarionemquibusdirc 
ftum  rci  tuditar  dominium  transfcrtur.iux- 

i'gcjKdcynbor.f.rn,fk.r.  in  pr^tcnti  tamcn 
inatcna.&qualibctalia  fauorabili  Jatc  dc- 
bct  accipi,  vt  comprchcndat  ctiam  fcudum. 
cmphytcu/im .  &  locationcm  in  longum 
tempus.  quibus  vrus-fruaus  fiuc  dominium 
vti]ctransfcrtur.Layman./,i.3.fr4(nf.4/'a7 


f^<^^^-,M.f^-yt\nnc^uc^tr.dcrc\l^^^ 
cun<iuc  cor:rraaus,rcs  yndc paupcrcs  4iuultL 
l'f»'ire  prttfHmaMt. 

Inhanc  chfTcm.armcnta  boum  ouium- 
quc  cogunt  Quarata  apud  Piafccium  fupra. 

icC  "^^""^.«^.l^nior  &  tutior  cfuam 
dcfcnd.t,  Emm.  Sa  m  Wo./,«.„o.  cadcm 


Equidcnofunt  ClcricibonorumEccIcfix  B  ^nVr  ^J'^ ""^' cnin 
Dommi,fcd  procuratorcs  Sc  Occonomi  ^cxduntur.ad  pccuniam  cx  iis  colligcn 

.ftinw...-,..:    .  .^conomi.vt  d^ni.moncfurEpifcopus.muItominusRo 

manu$Ponnfrv.fir.,u,r;,  .j 


cft  in  dccrctah  AIcx.111.  cui  initiu./r.r.rm- 
tatcm  tuam  dc  donattomb.  facii  autcm  contra 
lus,  fidcmquc  boni  Occonomi,  qui  bona 
IJomini  co  non  modo  inconfulto.fcd  ctiam 
rcpugnantc  ac  inuito  diftribuit.  quarc  qui 
bona  Ecclcfijr ,  qua:  in  Chrifti  palrimoi?io 
ccnlcndixitlnn  Ill.in  c.cufccundu^poMu 
Bon  if  VI II .  m  dccrctolicx  ro 
-/r^/.<f?.,«<S.abalicnat,autdcftruit:Ff/,o«„. 
tida  m  conT}cau,udtcurepHtaturix.     i.c^„  , 
itll  cnim  omntum  nc^onorum  Ecdcfiaflicorum 
cura  m  habcat  Epif  opus,  Gr  iadcm.  >f  Dco  oon- 
tcmpUntcdt^cnfet,  non  tamcn  ilU  Ucct  exhit 

^''^^^'iommnocontt^.ercautparcnnbustropnis. 
I>ei  junt  condonarc  can.  ^^, 

Quarto  in  bonis  qua:  vcndi.dlftrahi.ac  aba- 

Iicnanfincconfcnfu  Pontificis  ncqucunt. 

numcranda  iura  vcniunt.aftioncs.  dcbica. 

Rcdoanus  dc  rcb.'Eccl.  nonaUcnand.^.  z.cap.6. 

nilcc.i.partcprax.  c.yart.  4.  «.8. indicatq; 

Concili;  Epaun.  can.  7.  vbi  cft  his  vcrbis: 

Ouicaut/J  Dm...,^!.'   ^      I         I         .  - 


'"r"'-"r"»^inuitominusRo- 
manusPonnfcx.facultatis  adcamrcm  obti- 
ncndx  gratia,  quarc  iufto  mihirigidiorcs  cf. 
fc  Vidcntur,  Nauarr.  ,„  confl.  6.  de  rcbus  Ec- 
clrj.  non  aUcntndts  Baldus  &  lafon  in 
thcnt.  <jm  rcm  Cod.cc  dc  facros.EccUf  Piafcc 
num.9.  cum  aiuntinalicnationibus  incifio- 
ncm  arborum  numcrandam  clfcqua:  fit 
cum  dctnmcnto  rcrum  Ecclcfiar.fcd  no- 
Itram  lcntentiam  propugnat  Emman.  Sa 
yerboalienano. 

MobtUa  dixi  qua:  fcruando  fcruari  pof- 
tunt.&  funtprctiofa.nam  minuta.narnlc* 
uu,  Eptfcopo  diHrahcrc  tfthcitum,  11.  a.^ 
can.tcrrulas,  ctiam  inconfulto  capitulo  Conl 
cU.  Agathenfe  pnmum  can.  6.  mtnufculM 
rorcs,aut  EccUfi^  mtnus  ^tilcs,pcre^rtn,s,  W 
CUrtctsfaluoturc  Ecclcf^^inyfum pt^Jiartpcr- 
mtttimus.  ^ 

Hypothcfis  prima.Locatio  qux  fitad  lon^' 
gum  tcmpus  alienatioiiis  nominc  comprc- 
hcnditur.qualccft  ,  quod  noucm  cft  annif 


pojfcftonc  d,J}raxer.t:inantti:t  ^  T  fc^^'"'  ^«^^y^'  ^ 

l*cwm. ^  n  "^ocaxur^c      t lcjiajhcorum num  37.  ^ ,„ comment.  Utcra  Z 

aiiarr  T^A, 


•  J  r/jc/rarMr^ 

KCMW.m  -)>cnd,tQrcm^[l,one  compctentt-\cr- 
f«^-,hxcquc  mihicffc  caufa  videri  folct, 
curccnfuminrcEccIefiarcoftitucrcbcnefi- 
narionoliccat  tai»  qui  fit  pcrpctuus,qu.un 
Vitalatius  Rcdoanus  dcrcb.  EccUf  non  aUe- 
yd.  c,p.  xj,  cjuia  cfTc  ccnius  finc  iurc  pcn- 
Uonis  annux  colligcndar  ex  Ecclcfix  rcddi  - 

ibusnon  potcfr.mra  autcm.aaioncsdcbi- 
"  =odcm  cffc  ccnfcntur difcriminc,  quo  rcs 
■>P  ar.adquas  tcndunt:crgocumiIIa:  abfquc 
Jolcjnmtatc  quando  funt  immobilcs  .•  ab- 

^^^^cumfuntimmobdcs,nim^t.Z^t  pccunia 
acbonorum  moucntiumgcncrc.ita  &dc- 
Jicum  quod  ad  «am  tcndit  vti  tcrminum. 
^^ym.  fupra  num.i.fubfncm. 

Quinto  vox  aUcnatioKis  in  hac  materia 
coniprehcndit  mobilia,  quxfcruandofcr- 
"•«npofl-unt  & funt prctiofa,  Emra.Sa-Vcr^o 

-''"»-f,o.,tavafaargcntcaaurcaquc.vcftcs, 
^«^iccj  alicnari  prohibcntur  in  Concil  A- 


quarc  fafta  co  modo  ,  &  extra  mctas  no- 
ucnni;  non  valct  in  Gallia,  nifiad  eamiuris 
folcmnitatcs  fuerint  adhibira: ,  talcm  fori 
Gallici  vliim  c/Tc  indicant  Senatus  Lutc- 
tiani  prxiudicia  muIta.Sc  grauia.dc  quibus 
Papon./,i.i.f,f  13.  arrcjh  4.  Chcnutius  inad^ 
</,rio«,/». omnibufquc  Capitulisac  Collcgiis 
anno  1548.  prohibitum  cfi^c.nc  dc  cxtcro 
bona  fua  Ecclcfialtica  locarcnt  ad  vitam 
conduaoris,  aut  tcmpus  diuturnumXcripfic 
RcbufF  in  compcndio  aUcnat.  rcrum  EccUf, 
;  num.^. 

Hypothcfis  1.  Ecfiabalicnari  bonaEcclc- 
fix  non  dcbeant.  pofllint  taracn  nonnun- 
quamfinc  cdpa;  ncmpc  cum  iufla  ciusrci 
caufa  aliqua  fuppciit :hxc  autcm  cfl  quadru- 
plcx. 

Prima  cfl  vrgcnsncccflitas,  Concil.Aga- 
thcnfcifub  Symmacho  ca».  6.  ^uthcnnca 
tusporreaum  Codtc.  de  facros.EccUfiiscap.  nulU 
Uccat  de  rcbus  Ecclcfnon  aUcnandis ,  quarc  fi 
Ecclcfia  premercttir  dcbijis.ncc  adcafol- 


DISPVT  ATIO  TERTIA 


uendaciusrcddItu$rufficercnt,prxdiumU-  A  nimiehet  frtponere  ytilitatem  fntm  ytiiitAu 
lius  aliquod  cani  ad  rcm  vcndi  poflct,dc      Ecclefx.ficutnectutor^ytilitatem fntm^MAiu. 


Graff./»''.!.  deafion.cap  49.n.t4 

Sccunda  cft  pietas.vt  fi  magna  fit  annonai 
caritas,magna  copia  cgcntium,  quibus  alcn- 
<iis  rcdditus  Ecclclii  non  (int  dtis  can.fdcro- 
rum,can.durum  i  z.  «^.  z.  lege  fanctmus codice  de 
facros.Ecclefits. 

Tcrtia  fi  rcsalienmda  cil  ftcrilis,nEcclc  - 
fi3C  inutilis.Symmach.  mcan.  nonliceat  pap^ 
frtdium  Ecclefut  alienare  aliquo  modoj  pro  ali- 
t^uaneceptate^nccin  '\fum-fru6ium  dare  rura^ 
mfitAntummodo  domos ,  (fitdtin  (juibujlibetlfrbt- 
husimmedtca  Impenfa  fujlentantur ,  acceptis fub 
iujia  dcjlimattone  redditibust  diuini  mdtcij  in- 
uocatione  commutentur, 

Quarcacft  Ecclcfix  maiorvtilitas,vtfi  rcs 
emcnda  fit  melior ,  fi  fru£l:uofior,fi  ncccfifi- 
cas  ( inquit  A  gathcnfc  can.  6. )  compulerit ,  "Vf 
fro  Ecclefi£  au^mento ,  aut  nece^itate  aut  litiU- 
tatel>el  'yfufruliu,Crc. 

Hypoihefis  3.  Vt  ratafit  validaqucalic- 
toatio,ficri  dcbetcum  traftatu,  it.tj.t.can. 
jz.  fccundo  cura  confcnlu  Capituli ,  !$c  Su- 
pcrioris  iz.^.i.cdw.^/ciCMif  5i.tcrtio  cxcau- 
fa,&in  bonum  ^cc\c(\x  ix.ti.i.can.fmeex- 
teptioney  his  vcrbis :  Epifcopus  ete  Ecclefi^  rebus 
tomutare,aut^endere  (juid<juam  non  audeat ,  nifi 
forte  alicjuidhorumfaciat,  "Vf  meliora  proTptciat, 
^  cum  totiuscltritraEldtUi^  confenfuid agat. 

Poftrcmo,inftrumcnto  alicnationis  addi 
dcbetcanonicorum  fubfcriptio. 

Hypothcfis  4.Faaaalienatio  rcinovul- 
garisPrzlato  inconfulto  aut  Romano  Pont. 
quando  potcft  confuli,  nullo  iurc  potcft  c6- 
fiftcrc  ,Paulo&  Conciliisvim  illiadimcn- 
tibus:fic  cnim  prior  in  E  xtrauag.  Ambitiofjc 


B 


tipupilli,  quod  quomodo  iniclligi  debcat,& 
inquocucntufcripfit  Turrccrematacxpla. 
nans  canoncm  quicunque  citatz  quacftjonis 
Sc  caufi,  Quocuncjue,  inquit,  modo  m^ni. 
cuKcjue  redamnum  patitur  Ecclefia,  ficulfayd 
dolo  Pralati  ft,  refdrciri  dekr  a  pyilafoie^rt)- 
prits fi  habet.  Quod  auicm  dc  lucro  rcftimcn' 
doabemptorc  dicitur,non  dcquolibct/cd 
coduntaxai  dcbet  mieliigi,  quod  rc$  ipfa 
naturafui,feclufa  vtentis  induftriaparit,vi 
eft  hcrbain  prato  ,rigna&arborcs inlvlua, 
huiufque  coroUarij  ha:ceftc.iufa,quodres 
qu^libet,  vteftin  c6muniproucrbio,domi- 
no  fuo  fit  foccunda,  at  pratum  v.c.  autfylua, 
a  Pra:lato  contra  quamPaulus  vult,aucCon- 
cilia ,  oppignerata ,  aut  vcndiia,  non  funr 
emptoris,  fcd  Ecclefia:,cx  his  crgoquilinf 
laborcfrudus  funt  coUctli,  eidcmllintrc- 
ftitucndi. 

Hypoihefis  vltima.  Pcrquam  cft  milii 
probabiie  ,  propcque  ccrcum  .confritutio- 
nis.^  Paulo  II.cdita;pocnasn6valercin  coJ 
qui  illi  non  paruerint,  nccproindcipfosex- 
communicationc  irretitos  clTc.  Quia  non 
funt  hx  eius  pornx  vfpiam  rcccpcx,&  quan. 
quam  Paulina  conftitutio  vimac  roburv- 
biquc  rcfcindcndo  contraftui  obtincat, 
pocrnas  tamen  cfficacitcr  nonirrogaf.quw 
cius  tranfgrclTori  propofitas  cife  Pauiujvo- 
luir,nempepnuationcm  bcncfid;ac  cxcom* 
municationem ,  quod has  populus.qmqwc 
Ecclefix  prxfunt,  iUuftrcs  viri,  can-iuipto 
nunquam  rcceperint.dixcrunthincfcnccn. 
tram ,  Nauar.c^/»  zy.MMw.^.Caict  iojHmw-* 
m  -yerho  excomm.  cap.  7^.  Sylucftcr  »n>Mr 


las. 


quartainter  communes  Whxo    Nihtlomtnus  D  d/iendr/o^.i^.aquapraxisipfarcgionijraiex- 

pericntiaquc  non  diftcntit,naraqui  .^Pon«* 
ficc  violatx  Paulinxlcgis  vcniamdcprcca- 
tusfitvnquam  ,aut  ccnfuram  ,pcrnalquc« 
prxftitutas  fubiifTc  fe  crcdcret,icpcnuj  clt 
nemo  ad  hacc  tcmpora,  quod  ipfi"" 
mentum  cft  non  tenuc,  hanc  omniumani- 
mis  infcdiffe  fcmentiam,  vt  credancctli 
fintcontraaus  contraeam  initi.mancs.ac 
line  dubitationc  nulli ,  non  valcrc  camcn 
pccnas  in  illos,  quiiftiExtrauaganti nonpa- 

luerint.  .. 

Sunt  autem  hx.cxcommunicacioqai^ic^ 
pro  minoribus  Clencis,qui  bona  ttcJc^^ 
alienant,  &  Laicis  qui  ea  rccipiunt.  * 
pifcopis  ac 

Abbatibus.intcrdiaumao^-  ' 

clcfia,eiufque  ingrcffu:  ^tf?''hT,Z' 
medUtefe<juentesjHbtnterdtCioU»jm^^'^- 

{urato  DerGuerauerinM T 


altenata  res,  0*  bonahujufmodi  ad  Ecclefi 
Monajieria,^  loca  pid ,  adtjua  ante  alsenatio- 
nem  hutufmodt  pertinebant ,  libere  reuenantur. 

InAgathcnfi  autem  Concil.c<i».  6./!r<£c»- 
fitury  cum  ncceflitas  compulerit  pro  Ec- 
clcfia:neccffitate  aut  vtilitate,invfufru£lu 
vcl  in  dire£ta  venditione  aliquid  diftrahi, 
rcmapud  duosauttres  comprouincialcsE- 
pifcopos  difcuti,"Vf  hahitadijcujitone SacerdQ- 
tali,  eorum  Jubfcriptione^cjuxfattafuerit  liendi. 
tio  corroboretur aliter, inc[uk  canon,/4(ff<t  "Vf»- 
dftio  aut  tranfa£iio  non  "Valcbtt . 
Hypothefis  5.  Siquiddamni  ex  vcnditio- 
ncrci  Ecclefiafticx  ,pcrmutatronc,  hypo- 
theca»  Ecclefia  patiatur  ,  totum  id  eidcm 
a  vcnditorc,ab  cmptore  vero  res  cumlu- 
cro  ex  ea  pcrccpro  rcddi  dcbcbit.  Sic 
canonumintetprctcsinidwonf  (juicuncjit^.cj. 
4-cuiuscapitisGloira,loquiturhis  verbis:  Si 
rrtUtusdKjuid  negligttdc(juirereMc  imputa- 
^rth^ad  hoc  teneturad  injlar  tutoris ,  nec 


m)  obdurato perfcuerauerinnUrf 
de,.i  rezimine  ^  admim 
■><•/  Aionafierii  cut  prafidt 
ipfoiHrefurpenfiyVixxiasin  Extrauag. 


mbi- 
t 


DEABSOLVENTE  AB  EXCOU.  TRACT  IV 


dts,alnfciuc  EccUfuJl,c,s,  cumcur,,  &f,nccu 
r^^.fccuUr.busfSrrcp.lanUsbfnrfcs  auorum 
rcs^  bona  dUcnarunt  dumaxat,,pfofathpr,. 

*''"^'x>Jl^nt,,llac,ucabfcjuc^lladcdarationcya- 
C4rcccnfcr.tur,f,offHntq;perUcorum  Ordinar,os, 
-yclalios  ad  (juos  eormm  colUtto  fcrt,ntt ,  l,bcri 
dcurc  confrri,  Paul.  ibid.  ad  quas ptrnas  ad- 

diplacuic  &  ahas,nam  £e//^op«Of/  ^/A^*       r      .     ^      .  w....  ^ue  i-iiu- 

(vcrbalunc««M5,.««/xiIi;  B  ^'^' fuas  fanaioncs  duncax.c  valcrc 

...V.  .        .J.    J  .  ^1'^  )<i'bcntab„.      voiuntmomnibus  locis Romano Pontifici 


'c^atos  ctramonm 
,f>neHam  hanc 

Pximo^quia  Paulus  dc  Officialibus Ro-' 
maniftatusloquitur,  Gregor.  autcmXIII 
it^  conftitutione  quij  incipii.^i/./o  Pont,fics. 
f''^.&  CIcm.Vm.inalia  qu?  cft  dcbino 
1  ^g'f"inc,  &adminiftrationeciuitatum,cdi- 
taanno  i^c,i.  Pontificacus  fui  anno  primo, 
quibuscllcadcrafubicaamaccri.1  quc  Pau- 


ci,Ep,Jcofuscju,dc  ab  Epi/coparu,  ^U^as  autcm 
d  Mtnajtcno,  ianquam  ^u,  d,Jj>crF,t aux  non  coU 
lcpt.  o  / 

Nccea  modopocna  fucrc  contcnti  Ami- 
Ititcsplcacrc,  Ecclcni  bona  qui  vcndc 
rcnt.nanicos  afuorum  vfu  ordinum  deii- 
citConcil  Aurclian.j.cd».i3.anath«matc 
vcro  fulmmari  cos  Romana  Synodus  impcrat 
can.j  abiisaurc  tantum  rcpcndiEcclc/iar  dc 
fuo,qi,acafuitrciabiis  dilhadq,  arftimatio 
Agathcnlc.  Qmd  fficcrint ,  inquit  ibi  Con- 
cil.  c<».    4«,.    conma,  tn  CcKcLis,f^ab 
honorcdcpeft,,dcfuo  tantum  rcflttuant  ,auan. 
tttm  M'funtf?r^fumf>fff^e,&  can  n. 

Vendcrcaurcm  donarcnon  pr*fumant,quod 
ffcccr,nt  ,autfcccrunt  fa^a  ^cnd,„o  non 
yaltb,t&  dcfacuUat,busf<juas  habcntpropr,^, 
^u,.demEccUf,amredda.t,  &•  commun,onc 
priuenturjion  funt  tamcn  hx  pccnar  morib.is 
vtcnnum  rcccptx.&  fi  cfrcnt.nonnilipoft 
lcntcniiam  declaratoriam  admi/Tl  criminis, 
^  cxcquutoriam ,  implcnda:  forcnt. 


ctViESTio  xn. 

^nludices  a  Papa  dcputati,f  munusa  Htt^anti- 
^'capiantpoenam  cxcommumcattonis  rc- 
feri,if<.e  Pont,fci fubeant,  &  an  PauU 
II.BuUatd  "yetant^s,  hoc prxcipiat. 

QVoniam  in  conftitutione  Pauli  PapaS 
fccundi,  qux  mcipit  Munera  dc  anno 
cftiushocfancituln,vt  ncmo  Rcfto- 
runj,Gubcrnatorum  vcl  Officiahum  quo- 
fUDicunquc  Romanx-  Ecclelia:,  munus  ac- 
f«piat,  prartcr  cfculenra  &  pocuIcnta,qua: 
o«duo  confumi  poflinc  Romaquc  noniaro 
?d  citramoncanos  iudiccs  miccantur^qui  dc 
jurc  ambiguorerpondcant,iIIudquczquif* 
«aaiudicij  fui  lancc  finiant ,  quarntur  an  c- 
Jufmodiviri  icneantur  pocna  cjccommuni- 
canonis  lata:  fcntcntix  ,  Romano  Pontifici 
fcfcruata,acrcilitutionis  facicnda:  rci  ac- 
;cptat,ac tantidcm,  qu^  dua: funt pocnx  qui* 
Pars  fccunda. 


mcdiatc  vcl  immcdiacc  iubicais,  necnon 
in  omni  gcnerc  tribunalium,  iudicjorum,  8c 
caularum  tam  fpirirualium ,  quam  fxcula- 
num,  at  qui  cxtra  vrbcm  funt  Papa:  loco,  ac 
noniincarbirri  dc  rcbus  magnis.propric  di- 
ci  ncqucunt  ftatus  Roraani  o/ficialcs.  cum 
ifpclint  Galii.aut  Hifpani.ncc  qu^regna, 
vrbcs,  prouinciafquc  hi  iudiccsincoIunr,hf 
Romano  Pontif.  mcdiatc  aut  immcdiatc 
fubiaccntjdc  his  crgo  iudicibus  non  cfl  Pau- 
imafaflaio. 

^  .^^^f""^"^"?  accipiuntur,ac  dantur.da-' 
ndcbcnt&  accipi,  ex  pa£}o,  ^  promifione 
occuUa,  y[ man,jfjla,faaa  fub  ^cneral,bHs,&^ 
fUnancnoncxprcl^ts  apcrte  yerbs ,  proaUcjuA 
'fjtina,yel^rati;ii,ncauf,s,  ■ycliudici,s,fcu aHag 
ffrhteras ^pofhiUcM,^  {jmbufcunque  modisa- 
pudfcdem  .ApoJloUcAm  obnnenda,  Chcrubinui 
commcntariisinBullam  Bonifac.  VIII.  cui 
mitium  excommunicanus  eJr  anathemat,:^a- 
*>*»s  dc  anno  1 195.  At  quos  Pontifcx  in  diiu- 
dicandiscontrcuer/iis  libi  in  prouinciiscx- 
tra  Italiam  fitis.fubrogatos  h^bct  delcga- 
^  tosiudiccs,  hi  communitcr  opcram  fuam 
ad  obtincndam  a  Papa  gratiam  ,  aut  iufti.. 
tiam  non  locant ,  cum  cam  ip/i ,  iu/quc  liti- 
gantibuscius  auaoritatc  rcddant  pleni/fi- 
mum,  &  quale  Icges ,  dccrctaquc  ;anonic4 
poftu/ant. 

Dicofecundp.^W«/<f^<<r//?tfc  poena  ludicet 
eosduntaxattjui  Papx  liices  aguntjintcrrisci,m* 
fncd,ate,aut  mcd,atefubie£iis,cum  muneraac^ 
c,p,unt,y,  <jue Junr  ffjii  ijfac,ant,iufjue  Ufo  rcd- 
dant,  aummodo  ca  momentt  fint  ahcuius ,ac prc^ 
tii,necdentur ,poJk  tributam  giaiiam  aut  tujlt- 
t,am, 

Pafsa/reitionis  prima  fidcm  habeta  ver- 
bisCIcmcnt  VIII.  in  bulla  Ipcciali  dc  hac 
matcria ,  cditaanno  1592.. 

Sccunda  a  rcipfa ,  fincquc  Icgis.ccquid  c- 
nim  l  oniifici  in  ea  fcifccnda  propofitum 
fuit?  corruptcl^  viam  ad  prijtoriaclauderc, 
cuiqucius  fuum  illibatum  fcruare,  ^quita- 
tcm  in  iudicando  tcnerc, at  in  modicis.cor- 
ruptel^  facicndx  vis  dcficit,  qucmadm»- 
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dum&Incrculcmis,  mafortcquis  putec,  A   

flcxurumfc  ad  turpia  focdaquc  iudicisam- 
mum,  leui  aliquo  munufculo.aut  pucroi-um 
crcpundiisfEquidcm  quac  locumhabcnt.in 
minixnis,  carationcra  nonhabentmunctis, 
Tiraqu.  tcftc  in  fuo  tratiat  de  iudic.  in  reb.  exi- 
jtnd.  yerfu  8 1.  ncc  mentcm  pctucrtcic,  fcn- 
fumqucmutarc  folcnt  iudicis,  vt  fcribiiNa- 
uar.  in  commentar.  conflttutionis  Gregortanx  de 
datis  cSr  acceptis. 

Pars  fuit  vltimi  deoblatis,poft  finitam 
litcm,  tributam  gratiam ,  nam  lex  dc  obti- 
ncndagratia  loquitur ,  nullo  modo  dc  ob-  g 
tenia ,  crgo  ad  hanc,  ab  illa ,  trahi  ac  dcdu- 
ci  non  poteft,qu;c  prima  cft  ratio. 

Sccundo  qui  UbcraHtatem  fecutus  ,  dat 
aut  accipitaliquid,  nontencturpocnis  con- 
ftitutionis  fccundum  Nauar.  incommentario 
quem  ediditin  confiitutionem  Cre^^orianam,(ed 
quxpoft  litcm  ofFcruntur  iudici^  ofFcrun- 
tur  nonvtillecebra  confequcndi  iuris  fui, 
autmaturandiiudicij,fcd  vt  caritaiis,olfi- 
ciiqucprxftiti  compcnfatio  ,ergo&c. 

Tcrtio,  c:;ftantc  finc,  ccftat  lcgis  vis  &o- 
bligatio,  fcd  vbi  finem  lis  habuic ,  cucttcn- 
di  iudicis  metus  omnis  abcft,  nccpccunia 
iuftitiam  reus  quqrii ,  aut  eam  iniquis  pretiis 
interimit,  ergo  poft  Cam  habitam  daie  quid 
Iiberaliter  ac  gratis ,  conftitutionem  Pauli- 
namnon  la:dit. 

Dico  tcrtio,  Deletatis  dPapa  iudicibusnon 
nocetPaulina  co»/li>Hf/o  .quianon  fuitrcccp- 
ta,  au«  fi  fiiit,  vfu  cft  abrogata  conirario,Co- 
mitolui  lib.  6. reTjorf.  tj.  6.  aut  pcrnonvfum 
inanis  rcddita ,  nullarumquc  virium  ,  quod 
probat,  cx  co  quod  ab  Angclo  in  '^erbo  ex- 
communicatiotir.  ^.Sylu.inl^erbo  excomm.-^. 

Nauar./»  fumma  cap.zy.  nonfii  fitaintcrre-  D  diratio,voluntatc  in  Poncif.ob  igan' 
fcru.-itas  Pontifici, quarautem a Bonif.  VIlI.      ^opos fub  mortaliindicat ,adclauluu 


QV^STIO  XIII. 

w^n  Gregor.  XIU.     Pij  V.  conjlitittionts,  it 
claufnra  feruandi,  famam  excommunicH' 
tionis  ipfofit^o  vicftrrendam  hahant, 
ac  Pap£  referuatam. 

INtra  fcpta  Monaftcrijpudllris  rccepu 
mulicrdiu  cum  latitafict  ob  pcriculum, 
in  quo  cius  pudicicia  vcrfabaiur  inficulo, 
indc  cgrclTa  c  profcfTis  ciurdcra  cornobii 
virgincm.qua  toto  illotcmporc.quorcdu- 
^a  a  fuis  in  tcncbrisac  folitudinc rrligiolr 
domus  vixcrat,  pctquamamicc  6f  familia* 
ritcr  vfa  erat,  fccumabducit , dc  his quzri- 
tur, an  ambx  fint  cxcommunicatx,  aajbi 
violata;  vtriufquc  Pontificiz  fanchonii 
rca:. 

Rcfpondco  ad  conftiiutioncsPontifiaun, 
carum  pracccpta,  ac  iura,id  quod  :llincon- 
troucrfia  attcndcndum  cftc.  In  conlHcurio- 
nc  crgo  Pij  quinti  quz  incipit :  Circafijlori- 
/Mo/;icy,Bonifaciil'apx  VIII.  quxijicipir. 
C  Periculofo  hp c  ius  fancitum  cft ,  Momalcsfib 
perpetua  tn  fuis  Monaflerijs,  feu  domhmJtU' 
ttro  debcre  f>ermanere  claufun  ,in<\UiomRCi 
difcriminc  nullo  acindificrcnccr(vtIoquu- 
tur )  Epifcopofubiici.ctiamcasqusrcgufl- 
tur.\  Regularibus.ab  coquc  adill^ncogi 
poire.  ac  deberc,  decrcucrc  Facrcsin  Coii- 
cil. Tridcnt.  fef  iS. c^;.  5.  dc  rcriii&  Bomt. 
Vlll.incd^.  pericutofo  defl^tuvflidir.  ^^9 
para^.  (<r  <juomam  ,  &:  quidcm  inTfM^W- 
diemixyfub  obteJlationediMini  /WiCii,  (iTf 

minattone  malediClionis  ^terJii,  f\\iZf^^f^' 

[iditpil- 


antc  Pauli  tempora,  ca  dcrc  fcripca  fucrat 
fan£iio,  cxcommunicationispocnafccusfa- 
cienti  propofita.a  Clcm .  V.  rcuocacara  cftc 
doccnthiomncs  Paludan.  »»4  dtJl.iS.tj.^. 
<»rr.5.  Angcl.  in^yerbo  excommunicatio^.  caft 
35.  Sylu.eodcm  titulo  j.excommunicatione^S. 
Gr  cgori)  autcm  XIII.  conftitucio  vt  teftan  - 
tur  Nauar.  Sc  Comitol.  locis  ance  cicacis  a- 
lios  quam  qui  in  Curia  Romana  mimcia 
capiunt  autdantprofoclicicxitucaufzfpiri-  ^  lisdeannoi^<^6.  ^.Calend.luntj.  .  •  •^ 
'•   •        •  -         Grceorianavcro  conftitucioquxin^F 

>i,  .jM.dcanno  i57S- f*^"^"^"  X"" 
perimit  ac  dclct .  tam  i  fc ,  quam  dccc 
Ls  fuisconceft-as,  Duc.fris,March.on.ff^. 
Comitiflis,&  aliis  cuiufqucmod'!^^ 
quam  focminis,ingrcdicnaiMona»u^^ 


duccndam  in  Monaftcrii$,inquibus  accft, 
&  quoniam  cft  omnis  pocclbs  vicoaaiui 
dcftituta,  inanis  ac  manca ,  iubcnwr  prim- 
ai  Epifcopi ,  monialcs  omncs  qux  obmn». 
to  animohuicclaufurz  rchftcnt,ofn»i&«'»- 
r,s  f^Cii  remedtis  comfellere  eafdem  M^f*" 
relelles,  tncorrsMs  ad  f  r^f'/^/"''-'""'^ 
d,aam  cUufuram  ,  &  pcrf>etuo  ohfcru^ff- 
Pius  V.  in  Bulla  cum  initium,  circa^-^J^or 


tualis,  itaquc  in  cam  non  committcrcnt.qui 
incuria  ob  iudicandam  caufam  profanam, 
munus  accipcrcnt,  aut  extra  Curiam,  cciam 
ob  fpiritualcm ,  vt  Nauar.  ac  Comitolo  cft 
yifum. 


i^ios.  &Iocanionialium  ac  ctiifli  virf™"»' 

0 

Pontifc 


quorumuis  ordinum ,  "^"^'"^'^'fif/i. 

excom  mttnicatioms  ipfof'*^<"'"^..f„^. 
per^uatacminf  nif  i  Xom.anc  Pontipcjr^^ 
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prgrextH,  Afonajlnia  huiufmodi  ^uonn  modo 
ir^cdt  audeant:  quarc  cx  vcriufquc  huius 
conltitutionisiurc. 

Dicendum  primo,ncmini  intra  fcpca  mo- 
nialium  fasclTe  ingrcdi  fincfacultarcfupc- 
noiis.caqucinfcripcis  habiia.Tridcnt./?//: 
iy.w;.5.Bonifac.VIIf.f4;,.  T/.,c«  dcniuUr. 
wtf.potna  cranfgrcflbribus  imporlci.cft  cx- 
comjnunicatio,nulli  camcnprsdiai  vi  con- 
cilii  rcfcruata. 


Nrn,,m  dixi,vc  oftcndcrcm  ab  h..  kgc  B  cudS'n?c^^^^^^^^  cfc ncccirc.difllmili- 
ccp,  ncmmem,  fedomncscWr«;«......     c iue?  "  "^^^^ 


«cipj  ncmmem,  ledomncsc«jw/f«»;flfcr*^. 
ntris ^utcond,tionis,fcxus  ydttattsfucro.t^cx 
comprchendi  Tridcnt.fupra. 

.QiJid  fi  admim  mtia  fcpra  Monaflcrij, 
puclix  iucrint  aut  pucri'quid  (i  nondum  ra- 
tionis  ccmpotcs  in  facra  virginuiu  domi- 
«li2.adicum  alicni  libi  opcramanuquc  rc- 
pcrimi»  ^ 

Quorundam  cft  opinio .  hos nec  pocn.T, 
ncc  pcccari  capaces  clfc  antc  fcprcnnium. 


piarfcribinondcbcrc. 

Equidcm  (qux  prima cft  rario )  certa  cf- 
lc  lcgis  implcnd.T  tcmpora  dcbcnt,  vt  cnim 
qu^r  pricipicvcrarquc,  ftara  funr,firma,ac 
pcrfpic.u.  alioqui  U  incerra  forcnr,acob- 
ltura.il  muranoni  obnoxia,  vcrborum  qui- 
busconfl.ucr  obfcurit.is,  ad  ciusincclligcn- 
r>am  pr.x-dudcrcr  .iditum,  ira  rci  pcr  cam 
przlcnptx  diuerficas  ,auc  inccrtiiudorcm- 
P«.iis,quo  cam  impkri  cfc  ncccfrc.di/rimili- 


C1UC5,  m  operandopatercc,  quodcft  vitan- 
dum. 

Fucujum  hoc  vcro,  quam  nulli  cft  du- 
bium."  cum  inccr  Thcoiogos  repcriancur 
liocnoftro  aruo  ,qui  ccmpus  fcruandz  huius 
Icgjs  ad  qu.utum  annum ,  ali  j  ad  fcxrum .  ad 
icprimum  &  oaauum  rcuoccnr alij/mc  vc- 
ro  non  pauci  qui  ab  hoc  in  Monaflcria  in- 
grcflu.trium  &  quatuor  annorum arcacciit 
cxcludant,  voIuiflTc  auccm  Pontificcm  vc  in 


Quod  co  tcmpore  lux  fc  rationis in  i  .  "'^'"''""^'  ^"tcm  Pontificcm  vc  in 


»».b.inch.  ro.  z.fumm^lib.  6.cap.i6.num.y 
exquo  concludimca  ceniuracosclTelibc- 
rospcrquosid  a:cacis  pucri,  admictunrur 
ad  dauftra  moniahum,puelI.T  vcro  inrr^i  fc, 
pta  virorum. 

Quadc  fentcnria  dcducirmccumCon- 
ciJnacPonrificis  Grcg.  .luaoriras.rum  ra- 
tiojpfa.vt  cnimpro  ccrcoh.ibco.nonpcc- 
carcpucrosnccproindcmuiaandospana, 
5Uirat;ori$pcrrca.Trempora  ncc  dumfunt 


Sccundo,cum.ifinequcmfibi  infcifccn- 
dalcgc  Princcps  ftaruir,pctcnda  fit  maxi- 
mc,yis  C1US3C  potcftas,  hac  tcncrii,  funt 
ccnlcndi  pri  circris,  in  quos  cadic  rario 
prxdi£]-i  finis,  fcd  m  hancincludcndifunt 
clafllm  viri  acpucllar.quxin  fuafcpca,mi. 
lmn.'cnupis,acxcatis  pucros  iuxcaacpucl* 
Jas  imi  omittuncaiic  leccptos  tolcranc. 

Sic  enim  iiuclligo.Gicgorium.cum  clau- 
fi  cllc  vuis  mor.iaiium  cocnobia  voluicfiC 


iugrc/ri  dcbet  cr^  n.t.JJ,    'ij'  «^"c  vms  mor.iahum  cocnobia  voluicfiC 

tafffc  ar.^'un  ar  r  r^^P^^  ^  contra  virorum  .fccminis.id  fpcaan'e.  vt 


potclt  iinc  rationis  .iducrtcntia ,  ita  co 
jnentem  inficctcrc  mcam  ncquco,  vt  exi- 
fnmcm  firc  peccato  cfl^c ,  qui  pucroS .  auc 

puciiasminorc$fcpccnnibus.marcsquidem 
innicniahum  firminas  autcm  in  virorum 
dauflrainrromirtunr. 

rrimb.  quia  monialcs  fub  pa-nacxcom- 
inunicationis  ipfo  fadoincurrcndx.prohi- 
bcntiirfinc  iullacaufa.cuius  Epifcopusiu- 
ocx  fit  ac  aiFitcr  ,  qucnquam  admittcrc 
Jntrafcpta  Monaftcri;,  cvtx  particula  cum 


fitinrlrfin.r/            W                        ^  mio!,qiio  acipr^cauendumimpotcotior.v 
it  ndcfin.ca  acgcnci^h.i-quiualcns.  puc  E  cft  vuiiign.Ua,  vtuaudisncfcia.vtrcfiftcn 
ros  ac  pucLas  infra  fcp-.cnnium  comnr,*.      Ai  ,^.,-.r..K.  r..   L. .  r 


rcnt,vci(  quxcftBonifacii  oratio  caf.fcri^ 
culofo  de  retulartb.  in  6.  )  f,c  i  ^blicis  & 
fftund(t7iif  conJf^e^iiLus  fparatiC  omnino  feruire 
lialeant  Deolibcrius,  ( zy-  Ufciutendi  offortu- 
mtatefublata)  eidem  corda  fua,  ^  carfora ,  tn 
i/**ini JnnSttmoma  dili^entiuf  cnjlodire.  Atfcirc 
auco.ccquidca  vitia  qua-  concipi  folcnt  a 
viriscohlpcilafccnuna.nonrccalefcantad 
afpcdlum  puell.c,  cuni qua  hoc  pcccacur  im« 
punius.Iibcriufquc,  quo  cft  ciusxrasinfir- 
niio! ,  qiio  ad pr^cauendum  imporcncior.  vt 


ros  ac  puclias  infra  fcp:cnnium  comprc 
flcndi,  clarius  cft ,  quam  vt  a  racdicis  dc 
ocar. 

Quid  ?  quod  Cohciliurh  fjf  i^.  caf>.  j 
omnibus  cuiufcumquc  fcxus.xtatisaccon. 
aitJonis,  aiiitum  ad  fanftimonialium  facra 
aomicilia ,  interdiftum  cffc  vclit  ?  cx  quo 
'cqiMturquod  cum  anciquo  veccriquc  lurif- 
axiomatc ,  diftinSioni  nullus  ibi 
ab  hominc  iocus  cfle  debcat.ybinuHam  lcx 


5. 
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di  impofclis,  fic  Vim  quampacitur,  aucfc- 
letimpauida  .quiaviciofam  noncrcdic.auc 
fidciniuria  qucritur.blanditiis  facilcplaca. 
bitur,&:  ita^  quodBonifacio  tamcn&  Grci 
goiiofaccrc  fuitinanimo  )  virorum  acque 
locminaiumcafuinonix.fuodiplomatenoa 
fatistanti  viri  prouidiflVnc  ^quarccumqu.-c 
inviris  hattcnus  rcprchendimus,  actimc- 
mus.hxc  in  focminas  ^uoqui.quarum  cft  fc- 
xus  libidinc  |3crx^uc  ic  yiiorum  mfeftut. 
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cadcrcvitlavaleant,mihi  idcirco  pcrquam  A  Epifcopi  facultatc  autPr3clati,cuiusmtcrc!l 
cnprob.»bile,monialcscum  fcadiri  finunt,      camlargiri,monialium  intcrnasxdcj.fcp. 
Cuaquc  a  pucrts  fcptcnnibus ,  .lc  vcro  ctiam 
flctatc  minoribuspcnctrari  domicilia,nexu 
cxcommunicationis  iti  Pij  V.conftitutionc 
Romano  Pontifici  rcfcruati,vinciri. 

Diccndum  fccundo,  non  alios  in  cxcom- 
tounicationis  Grcgorianac  laqucum  ruerc» 
quam  qui  prxtcxcu  liccntiarum  libi  olim 
a  Papa  conccfTarum  aut  Lcgato,  monialium 
Wonaftcria  pcnctrant.  Ita  Miranda  in  ma- 
vualt  tran^.demonialibus  ijuxjl.  z. ait.  lo.  co»- 
clufi.Bsitbo^ideporcJlate  Epifc.  par.yaliegar.  jB 
joi.num.i7.  Sanch.ro.z. /ji. 6. c4/?.i(J. 
nitm.y^.Zcro\3iini>raxi  Epifc.par.i.^yerbo  mo- 
ntalesad  8.  qutfirnm. 

Caufaell.quod  vcrba  lcgisintelligcnda 
fint  ^ufXc  ac  propric,  ncc  alix)  dctorqucn- 
daquamfertgcrmana  corum  propriaquc  fi- 
gnificatiojcrgo  cum  Gregoriuscoslcgcfua 
duntaxat coerccat.qui  facultatcs obtcndunt 
Pontificias,fibiquc  carum  prztcxtu  portas 
nionaiicrii  puellarisrccludi  volunt,noncft 

adaliosviscius  porrigenda,  ncccxtcnden-  

da  ad  cafum  in  ca  non  comprehenfum.cum  C  rcfpondit ,  mentis  fux  non  fuJfTc  f 
panas  rcftringi,priuilcgiaautem,bonaquc      conftitutionc  fua  coraplcdi  tantiim.tiuz 
Principumdiduci,  &cummultis  communi-  '     '  '  ' 

cari  dcccat,  quarc  illas  cx  rationis  idcntita- 
tc protrahcndas  ad  alios,  quam  quos  pocna- 
lis  conftitutiodenotat,  fcripfic  Sanch./;i>.io. 
demarr.di^.j^.n.'^. 

Exquoinfcrendum  primo,  Abbatiftam, 
ccnfuranonligarijvihuuis  Grcgorianarfan- 
ftionis.cum  monaftcrii  forcs  viris  aperit  auc 
focminis  non  prxtcxtu  facultatum,  quas  fibi 
traditasa  Pontificc  mcmorant,fcdobcau- 
fam  ab  hac  diuerfam,  nam  earum  folum  Pa- 
pa  meminir,  cum  Abbatibus  &i  AbbatiOls 
prxcipir.ncm  monafieria,  domos ,  Cr  loca  fua. 


fcp. 

taquc  intrant ,  quam  coruni  opinioncm 
pcrfuadcntargumcntafcquentia. 

Primum,quod  cum  dcobligitionclcgii 
agitur.volutatis  legiflatoris  potiorfithabc- 
daratio,  quavcrboriiquibuscft  pcrfcriptj, 
quarc  fi  qux  cft  intcr  viraqnc  pugnifihcm 
infpecicm,  vcrba  ad  voluntaicra  nonliic 
ad  illatrahi  debet,  Baldus  inlt*.cm  ymn 
Cod,  defdticommifis,Ccd  voluilTc  Pontificcs 
Pium  8c  Grcgor.  quofcunquc ,  quomodoli. 
bet  carnobiamonialiumfubeunccs  lincvc 
nia,  rcferuata  fibi  cxcomunicationc  irrcij. 
rc,  doccnt  Nauar.ctf/^.i^  ».  i^o.txiommmt- 
car.6i.  Azor.  rom.i. infittution.moraUikiyu, 
8  (].  ^iltima,  Hocquc  Sixtum  V.  dccUrilw 
Villaguta  tradit  rrafi.de  ^furis  ^«i/  ^j.nV 
yltim.Sc  proindc  eandem  [ihi  mmm  fr- 
Qux  Pijcjuinti fuerat,  cum  fccminasa  ; 
biisvirorum  cxcommunicationc  propolita 
dctcrruic  ,  quo  tamcn  virtutc  faculiatum 
quas fibi  traditas  narrabant,  frcqucnr- 
bant ,  nam  vt  hic  tam  vcrbo  quam  i 


^uocuncjue  pr^textu  hmufmodi  licentiarum  ,  ^ 
facultatum,  ingredi facianr  permittant.CiC- 
gor.  Exrrau.  ibi^ati^. 

Infercndumfecundo,  peccare  quidcm 
momaies  contrahanc  Gregor.  (anaioncra 
mortaiiter.lcd  finc  ccnfura,cum  fxcularibus 
introitum  in  domum  largiuncur  prxtcxcu 
diftarum  facultatum. 

Ratio  cft,  quod  ha:c  Abbacibus  &  Abba- 
tiftis  infligatur,nullo  modo monialibus. 

Infcrendum  tertio,pcr  hanc  BuUam  nul- 
lamuiaaripana.qui  fmcfaculrate  admtttunt 
0*9«'  ^n^rediuntur,  uiamf  in^rediantur, 

traa. ,  S.mtfcellaneo  rcfolur.^i.  ^ 

chml  r  P"g"^^  vt  Zc 

I  Z  r  '^''''^^/?o»fionur^prima,ca. 

30  Grcgorium  aiuncloquutum  dcomni- 
t>"s.quicomraquam  cxigitConciiiumfinc 


prxtcxtu  facultatum  in  virorum  fcpta  ad- 
mitti  volcbantfcdquafcunq;  aliaseopcnc- 
trances  finc  vcnia.quiqueillasintroduccrc, 
iaut  rccipcrc  non  timcbanc.  Ica  ic  lccilU 
Grcgorium  cum  ab  EmincntifE  Borromzo 
Cardinali,  cadc  re  confultus  c/rcr,  Vi!/a. 
gutx  cft  opinio  loco  citato. ' 

Dc  Pio  V.ciufqucmcntcdubitarcnonfi- 
nunthx  cius  voces  in  Exim^g.  P.mMum 
D  Ponrifcem  dc  anno  1570.  cuius  Confcftor 
mcminitin  priuilcgiisordinum  Mcndican- 
Uum.^ufloritate^poJhlicatenortl>ri[eniiiM 

dicimus,  dec[aramus,fHijf,  &  fjjf^f*"'* 
eSr  intentionem  nvfram,  (jucdditlelittrftonft- 
lum  comprehenderent  (^r  comprehtr.hrrt  ntt- 
lieres  habentes  ^  pratendcntes  fjcttltatem ,  & 
indulta  ingrediendi  monujleriafedrliamtwifh 
^ciuafcuncjy  mulieresalios,  taminfenert<^^ 
injj^eae.  Itiquc 

Diccndum  tertio,  ctfi  quxpriori  afffnio- 
nc  funt  difta  ,  fimihtudincm  vcri  hi- 
bcant,  tamcn  non  rancum  Rom.T,  lcd  hic 
E  quoquc  Lucctix  Parifiorum ,  ac  viciniscir- 
ca  piouinciis  Gallix ,  Pi|  V.  ac  Grcgonide 
non  intrandis  monialium  motiaitcnu v^* 
lcrc  Icgem,  ciufquc  pocnasonincs.  . 

Adirinon  dcbcncquia  decrtijHsBiflnfdC'} 
VIII.  (ju^incipit periculofo  l^madert^l''"!'  ''* 
^^. moribus  Vtcntium 

pridcmcftrccepta  m 
Gallia,ficut  Sc  cxtcromm  Pomificumcz- 
tcrx.quxin  corpus  canonicumfuntrc 
at  faxcingrcflljmin  monaftcriamonulium 
vulc  fmgulis  intcrdiaum  cfTc,  vicin  cf|o 


DE  ABSOLVENTEAB  EXCOM.  rRACT  11'  r 

dcb«.Etqujdcnietunonmodo  culD«,aua  A  r««  i-         j        .  H 
r..  . .  '""'""^''"'tctic.s.pccciriqmdcracuni 


tcsncqucuncfcd  &  pirnx,  Cquxpars  ciVal- 
tcri  aficnionis;pcr  Grcgoriifanaioncm, 
huic  hominum  gcncriirrogacx. 
fninnicro  rccipic-da-  lcgis  duplcx  cft  rario, 
cxprcfia  vna.cacita  altcra,exprcfl'a  publica- 
tionciiabet  Sc  confcnfum  fuperioriiac  pt>  - 
pult.Tacita  vfiim  dutaxat.cii  cffcaupccnar, 
qucm  Jcx  ipfa  infcrrcfolct,  fecuniquc  vchc- 
rcat  hancparii  Pii  quinci  conllitutio  vbi- 
qucpcr  Galliam  ,cum  nemo  fitpauiorcli 


gioliorquin  cxifiimct.fibiaPapi,aut  aliis  B  .if-^V 

ad  id  potdlac.m  ciu.  libcralitatc nat^.s  ex-     '  'l? u.'^»'  t '"^^A^"^  '""^'-""^'  in  i^orum 


ad  id  potdlaccm  ciui  libcraliratc naa:is.ex 
communicationis  pcr  mgrcfibm  intia  mo- 
nulium  fcpt.i  incurfar.abfolutionem  pcccn- 
^iamciTcvalct  crgo  .P,i  conftitucio  cti.-im 
quoad  ptrnas  in  hoc  rcgno. 

Confirnj.  cll  confuciudo  intciprciicgis 
cxf.cuntdduiHs  de  cnfuetui.  noratque  Bcia 
faytr  i.rcp,./:  cajn.  30.  exlosn.^ndr.  wcap. 
cumdueCiidecovfirgum.^  affnttAte,  ac  clt 
Galhi  vniucrlx  fcnfus,  cxcommunicacio- 
nisccnfura  innodan,quifinc  Epifcopi  fa- 

cultatcaucfuperiorismonialium,carum  rc 
.,  gulares  domos  ingredicur:  crgo  &cc. 

Winorcm  vfus  ipfc  cxpcricntfaquc  ccr- 
tam  faciunc. 

Maiorprobatur.  Sutirfacrarum  ardium 
mccndiarn  omniumopinionc  cxcommuni 
cari.&quidem  fifunc  Epifcopi  orc.c  loco 
lupcnorc  ac publico  dcnunciati , iftius  ccn- 
ura:ncxum,loIus  Romanus  Poncifcxcol- 
lcc.coquod  huius  fibifoiucioncm  fcruacam 
VOliicntrwcd^  tua  nosdefotcnt.  excommum. 
c^t.  ac  Nauarro  aurhorc  ac  ccfte,  non  cft  in 
corporeiuns  rcpcrirc  vllum  canoncm.quo 
pofiicargui .  c  pioium  corcu  mocos  cfTc  vn- 
quam,qui  improbicacc  indudi  animi,auc 
odio  aduedus  Ecclcfiam  ,rdigiofiscius.Tr- 
dibus,ccmplifq;fimcfcas  faccs  lubiccifiVnr. 
inulto  minus  auftoricarc  vlla  Pohcificum 
sutConciliorumpotcftconfici.lrgcm  cfic 
aliqiiam,  qua  id  gtnus hominum  Dco.  ciuf- 
que  tcmplis  infeflum ,  iubcatur  ab  Epifcopo 
noranpubKccpopuloquc  dcclaraii,  quod 
vtinfamcac  pioptcrccnfuram  quam  culpa 
lua ac lcelcre  lubiit ,  vti  forda  corruptum  luc 
Vitau  dcbeac,  d\  id  crgo  lotum  conlucrudi- 
nunbucndum,noni.uioni  (jtt*  (tcfendi  xion 
fotefi,  (inquit  Nauar.  c^p.^j.manual.  num. 
S4  )  >nfid haheretconfuetudo,  (sr  tenratuy  ciiitd 
f  U  tolerata  ^  approbata  k  pr^Uis ,  -yim  h.tbet 
^fffs ,itut fiatutt  exQommunicantis.  Quxmc 

caufu  impcllic  vt  fcntiam,quibusin  locis.re- 
Jigioni  non  ducitur.  pro  abfolutionc  ingrcf. 
lus  in  monialium lcpta,  Epilcopi  implorarc 
ocncficcntiam,  ibi  Gregorianx  fanftioni 
locum  oullum  cflc,  &  quicquid  pcccatur,  in 


1  r  1  •  ^ — "•'^'-''«■•«"quiacmcum 
culpa.fed  ciufmoditamcr  qux  ccnfuram 
1  aparrcfciuatamncn  h.ibcat. 

Diccndum  quarto,etfi  communitcr  Epif- 
cop.  ,p.o  fc  quifquc,  porna  cxcommunica- 
t.oris  .pfo  fafto  fubcund^,  fccus  facicnri 
propofira.  vcrcnr  ingrcfruminmonialium 
lacradom.cilia.vbiramcnidab  cisnceliei-. 
rur.ncch,  penfi  quidquam  habcnt,anco. 

rum  forcs  apcrtxfintpromikue  cuilibcr.an 
ciauf^,  non  cft  virorum  in  fanaimomaliun» 


conclaue  domcftrrjm,  auc  clauftrum  adi- 
tus.culpx  coniunaus,  qux  excomraunica- 
tioncmcopcnccrantiirrogcr. 

Parccm  Afl*crcionis  primam,  fi  minus 
ccrcam,ac  cerccprobabilcra  cfficit  Epifco- 
porumm  modcranda  Diceccfi  fua.caricas 
acprouidcntia.nccemmfufpicari.ncdom 
a^rmarc  prudcntia  pacicur :  fuo  illos  dccfle 
officio.autiufto  Ponrificum  non  parcrcim- 
pcrio,  quo  vtroquctamcn  cos  laborarc tc- 
lcrccijncccire.fiadiniuriamexpofira  clfc 
^  monaftcna.ad  lil>idincm  autem, vitiauuc 
moniales  patcrcfinantqujc  caixim.  cum  vi- 
risconuiftu  acconfucrudinc  ,  murisoftiif- 
quc  condufacxcicai,,acvcr6Cquod  cftdo- 
Jendum  )fipc  folcnc  magnofuodcdccorci 
ariimiqqc  pcrnicic  concipi.nam  vc  omnium 
laUiu  conlulcrc.  pudlarum  maximc,  ira  Sc 
carundcm  pcccacis.cum  func  fafta.  mcdici- 
ram  promcrc,  nc  fiaiic  auccm .  qua  ponijnt 

arccobftarcdcbcnc.Tinegligum.parccsUias 
non  cbcunc ,  officium  bonipra.fuIis  non  fa- 

ciunt,  ncc  ctiam  infcrioris  ac  fubditi  fi,mmo 
lomifici,qujdcnimhiciubct?iIlud  ipfum 
'ncnft  ptricutofo  quod  Concilium  Tjidcnr. 
>"f-Jf  t^.  cap.i.  Vt  tn  ommbus  monaj\e>iis  fiU 
fubtetlis  ordinaria,  tn  aliis  l,ero  ,fidts  .y^^  fijhli. 
ct  auCioritate.claufurAm  Santhmor.ialLm,  >. 
(-1  ytohtafueritydtiicrenterrejiitui,  ^  Mttr.uio' 
lMaeJi,conferuari  maximef  , .  curent,inohcdien- 
tf'jat(}yecontradifiores,percenfi4rdiEcclefuJii^ 
CMidliafcjueparnas,  vrr.nt  appcKatione  propnfitd 
tompefcant,  quod  cum  cos  faccrc  fit  proba- 
bilc,&  illudquoquceft  vcrifi"milc|nicllji- 
njm  cocnobium  nullum  efte  ,  a  cuius  aditU 
virosnon  arccant.Qi.od  fi  facerc  ncgligunc 
^  palamquc  cuncli,  infantct  pucros  ,n~mo- 
:  rialium  xdcs  introfcrunt.aucipfi  casimpu* 
nc  iifdcm  .confciisnec  rcclamanribus  a-» 

deunc,cxcommunicarioncmhinonincur- 
runcnon  Epilccpalcm  ,quia  nullaminfli-- 
xiftc  fupponimus  ,non  Papx ,  qda eius nr- 
morc,  ac  fama,  nunquam  iunceorum  vcl  lc- 
uicer  pcrfrrid.raurcs. 

Diccndum  quinco.Vt  in  <jdes  mon  iallun» 
qu ^  fanft  9  fcd i  1  u  bfu nt  au  t  Epi  fcop  o  j  i  n  gre  « 

K  ii; 


B 


PISPVTATIO  TERTIA 

«licuiqucfinc  culpa  llccat.facukatceiusad  A  nccfit  ciuitas  «juivcncrcmnonolcatM: 
id  opus  cflc,  Bonifac.  in  cap.pcriculofo,  caquc      rum  dixi ,  locus  in  orbe  pcncnullus  bZ^ 

examinata,probata,difcufla, litcriscxara-      '   r  , .        J  'M  ™» 

ta,  ac  chartx  commifla  ,quara  cuni  crit  nc- 
ccflc,  produccrc  ispofllt,  cui  ad  cas  adcun- 
di  fa£la  cft  potcftas,  iia  Ttidcm.fejf.  zj.  ca^. 
j.  Sanfixfedi dtxi ac  Epifcopo,  quia  ciuscflin- 
grcflumm  monialium  clauftraconccdcrc, 
cuius  cft  iifdcni  claufuram  indiccrc  fccun- 
dumloan.  Monach.  incap.  pertculo/o de jUtn 
rerularium,{cd  id  Epifcopus  darc  iubctur  o- 
pcraraw  cap.  i.de  Jljtu  re^ulannm  m  6.pd- 
rarr.  ^  auornam,  ScinTndcm.  fejf  i^.ea. 
1 6.  vt  fcgrcgati  a  profanx  plcbis  multitudi- 
nc,  claufxqjcxclufis  cuiufqucmodi  viris  vi- 
uanc,  nec  intra  eadem  Monajlena  illos  admit- 
tanr,  in  illtus  cui  fuam  integritatem  "Voluntate 
f^ontaneadeuouerunt ,  vrauem  offenfam,  ^rt" 
lipoms  opprobrium,  Bonifac.i»  cap.periculofo 
dip-atu  re^uUriumpara*.  i.  abiisergopctcn- 
da cft  potcftas.  A  fupcrioribus  autcni  rcgu- 
laribus,  fi  pr.-cdi£bc  lanflrtmonialcs  ciufmo- 
di aliqucm  habcant,  cui  obfcquantur  acpa- 
rcanc,  GrafKus  i.par.decifion.  Itb.^.  cap.  ij. 

Sanchcz  to.t.fumm€cap.i6.num.iy   ,  ^,^^.  w.u„,u...  ^...w..uu., 

Caufacft,  quod  hi  foli  illis  prxfidcant,cas  C  pcrfuadcor  ,qui  fc  luftis  iftiufmodi  mulic 
gubcrncntac  rcgant,adhos  crgo(inquic      rum  querclis ,aclachrymis,fleainonnu, 
l  i^icc.  tnpraxiEpffc.par.i.cs.art.y.de^yifita-  ' 
tione fan£hmonialium  n.^  )  non  alios  pcriincc 
ingrcdicndi  Monaftcriifacultatcm  faccrc. 

Ecquos  autcra  (dicat  aliquis)  Pra:Iatos 
nominas  .^Gcncralcs ,  Prouincialcs  ,ac  im- 
mcdiatos  diftorum  Conucntuum  prarlatos, 
nifi  hanc  illispotcftatcfn.prxdiaiGcncralis 
ac  prouincia:  prxpofitus  adcmcrint ,  quia 
tcxtus  abfolutc  hanc  illis  tribuic,  Sanch.y». 

franum.\6.  v^iarx  ramiiia  virginiDus  contci.u 

Noncltramcn  conccdcndanificxcaufis  D  m.hoc  Pius  V.  ^^qucmhicnumcrumad 

ncccflarus.Concil.cd^.  j.yf/j,o»»  antecttatt,      trcsauc  quatuorpio  quolibct  cocncbio  rc- 

Jngrcdjcns  cuni  liccntiaquidcm.fcdquam  r     ^  .  , 

caufa  non  ncccflariaachoncftaexcufat,cft 

«xcommunicatus  ,cxcommunicationc  Pa- 

px  rcfcruata,  fccundum  Piafccium  num.6. 

articuli  ante  citati. 
Necejfariam  diSci,  non  ncccflitatcquidcm 

Mctaphyfica.ac  Logica.fcd  Morah.qua- 

lcm  yir  prudcns  iudicat ,  minorcm  tamcnc- 

xigi in farminis quam  vins,cumdc  incrcf- 

fuiilis  pcrmittendo agitur, dixerc, Rodrig. 

tomoi.ij  44.drf.4  &:portcliu$  indubttsregt,- 

lar.lterbo  claufura  num.^.  eflequc  fufficicn- 

tcmillccrcdidit.cum  matronxhonorpcri- 

chtatur  in  fxculo,  mctufquc  eft,  nc  fi  Rcli- 

gio  ilh non  patcat.tanquam  iaftatx  portus, 
pudicitia:  naufragium  faciac,  quod  camcn 
Portc  lus  &  Mirandato.i.,.,.</r  momaUrt.7. 
iniprobanc.  ^ 

Enimucro,  inquiunc,cum  fit  fccminarum 
«aiuus  vbiquc  virorum  infcH»  Ubidinc, 


,  ,quem 

luxuria  non  fubcat,  nullus  aut  pauci  quox 
pcftilcns  hxcfiamma  non vrat,  ncccnimi- 
uifcnio  moritur,  aut  cffoctis naturx  viribus 
cxtinguitur:  O  fpojfes,  inquit  Cypr.  adDo- 
nat.  cpi rt. i.iw  fublimi  fjncula conjittutus, ocMs 
it  f  rere  ftcretis,  recluderecubicHkru  occuhasfo' 
res,  penetralia  referare^ajf^tciM  ab  omnibusfert 
gert,(^uod  nec  pofiit  aj^icere frons ;  udicd,Sc  quau 
vbiq.libidinu  probra  domcfticis  funt  patic- 
tibusobfepta,  quorfi  quo  fecrctiorculpaco 
maior  audacia.^^cum  inquam  fit  hocraalQco. 
mune.  ac  naturx  propc  huminx  inlitum.fi 
ciusvitandi  caufa,fas  cflct  foeminis.inau- 
gufta  facrarum  virginum  penctraliafcab- 
dcrcannucntibus  Ipifcopis,  breui vaciiatii 
vrbibu«:,  plcnaforcnc  profanis  mulicribuf 
cccnobia.quod  incommodura-quia  fugica» 
dum  ,  ac  a  prarlatispro  cztcrafuaprouiJcn- 
cia impcdicndum, idco  ccnfcnt prziliftiau- 
ftorcs,  in  corum  iurc  no  eflc.huiufraodi  foc* 
minis  ingreflum,inoramq;  in  fanftimonia. 
lium  facratis  domibus  annuerc,cumquibiiJ 
ne  fcntiam ,  d  praxi  communi  Amiiiitum 


quamfinunt,  vtinmonialium  pudico finu, 

mahs  fuis  fincm  ,animo  quictcm,  caAitati 

fccuriratcm  quirant,  proquibus,cumcau« 

fxxquitasfaciac,  fcntioin  hac  caufa,cartc- 

rifquc  id  gcnus ,  poflcEpifcopos  cunilauJc 

cirnobiorum  forcs,  qua: aliisfufli  clmfxyil- 

lisapcrtas  cflcvcllc. 

Sanc  ancillas  habcrc  monlalfs  poffunt, 

cafquc  fzcularcs  cum  cfc  ncceirclioc  iS.  . 

Clara:  familia  Virginibus  conccffn  Pwl. 
.  _.    o       , .   j 


uocat ,  Sixtus  quintus  ad  vfquc  dcnitiumi 
progrcdi  voluit,  VottcWus fHfratwm.^. 

Aducrtcndum  hic  vcronominciHcPr*- 
lati.ad  qucm  aditum  adpucllarumimraa- 
culatos  coctus  conccdcrc  pcrtinct,  Abbicif- 
fasnon  intelligcrc,neccoruinca:tuumpri* 
fides,aliquantohisinfcriorc  giadu,ac  po- 
tcftatc  virgincs,  quas  Prionflas  dkjmMi. 
Nam  coramc  Ifc  duntaxat  huncpcrmirtcrc, 
,  cui  incumbit  cx  ofiicio,monialibus dcclau- 
fura  fcru.inda  lcgcm  diccre,  doccnr  Dno- 
num  inccrpretcs ,  loan . 

Andrcas,Francui, 
&  Domincus  in  caput  pcriculodc/?-^""'' 
^uUr.  in  6.  num.^.O'  10.  Sanch  ItCiMteCti' 
-  tonum.  X.  At  Epifcoporum  .  Abbatum.K 
Prouinciahum  propriz  funt  hx  P'^"'  f!,* 
coporum  quidcm  tn  omntbus  yTl9*'«;f<'f'''P 
fubteats  ordtnaria,  in  dliis  ■yerofcdis  J^jt^i"* 
auCioritatc  Bonifac.  VIII  inc*?-  '^''P''"** 
^HUr.  in  6.  Abbatum  autcm,  ac  fupcf  lorum. 


DE  ABSOLVENTEA  CENSVRIS  TRACT 

;  CXCrccnc  imnrrm  ,      •  ^       1  IKACT. 


gn.utc.ab  Epirroporum  funtpotcftarclibc 
ix.m  his qu^(uifum  iuris:  ita  Pius  V.inmo- 
ruproprio  Ctrca paJloral,s, CouCxl  Trid.  fcir 

ch,s,Pr,rr,a,bus,  ^rchiep,fcop,s ,  cJ^  Ep,[cop,s 
tpardamus,  <j,<atrnus  eorum  cjuil,UtinciJitatr, 
4c  V:waf,  prcpr.a  ,n  Monajima  mcmal,um  /7- 
l>,ord,r,ar,o  turc  fubua*  ,fua„nh,s  ■ycro^L 
k       Romanam,mmcd,atcSfcaant  Ecclcfamlfc. 
tt  <i,s^pojto,.c^4uaonratr.  Matrs^rrb  tir  ilu 
tam  cx.mit,,cuamnonrxrmpti  Pr^lat,  Eccll 
l^''r„m,  Monaltrr,orum,(^  ord,num  q„or„m. 
c^ncur,n_ MoraJhr„s  f,b,fhu a,s  , dc rnen.aU - 
'"f"^""'^^         primum  commodrpotrrHnt. 

'  C  ' ^/''r""'"''  ^"^'^*^  ^"'^    ^ac  P^rtc 
Abbatillarfaccrctcntaucrint^idnon  modo 

u  mum  ac  inanc,  fcd  &  vitiofum  cft  futuru. 
eomrana  fcmcmiapaironum  vix  habct 
^  vlIum,pra:tcrNauar.  prarfidium  ciuscftv- 

nicum,ncmpcquod  Papa  Bonifac.  ,Wrt-,r. 

t^:.ipr,madrptu  RrguUr  m  f  &  Tridcnr  Sy  - 

rodus/r/7.  iS-  '-'^^  J.Supcriori  idpcrmiffum 

cflevclim.at  cft  AbbaiiJfa  monailcri,  fui 

lupcnor^.vtcAinc^;,.^,/.^^,,^. 

P«/^ro,«,  vti  lotrcncnfis  Abbatilfa  in  Mcl- 
.  Jfn^^.  Dicrccfi  appdlatur  cput  patrcna 
'  Clcncorum,  qui  ill,  i^  co  cocnobio  fubc- 

rant.acfacrolanaoMifla.officio  celcbran- 

dojlhacraonialibusopcr.mdabanr. 
icd  rcfpondcndum  .  non  fi.pcriorcm 

qucmhbct  Lb.  .d  arrogarc  pofrc.dccuo  cft 

Suxft.o,fedcruditionisprudcntiarqucbude 
commcndabilcm  .nam  dilcutcrc.  nam  pro- 
barc  caulasdcbct,  quamcbrcm.pofiul.nti 
fopum  hb.Monaftciii  fubcundi ficr. ,h.ic 
inbmoporteat.autncgari.faccre  id  vc.o 


polTe f<tm,nani  rcrum  ignaram  omnum,.  D  "'MuUum cornobio  obc.mda 


5u.scrcdat  ?  Mancat  crgo.cumdc  Pr^lat.s 
«ngicdicndarcarnobitica:  virginum  domus, 
tacultatcm  annucmibus  tflfcrmo.Abbatif- 
1«  in  corum  cflc  non  pofl"c  numcro ,  nifi 
cum  Papa ,  Epifcopus ,  aut  rcgularis  Supc- 
rior,  id  c.s  hccrc  volum  in  caiu  raro,  cocjuc 
ncccflirio.  ^ 

Dc  confcnfu  tamcn  tacito  Pap^.  &  Eccle- 

I^x.ingrcdi  admonialcs  folcnt lincliccnria 
iH3  hA„A:^:   /->!  ■  n. 


11  " 

^  rportcrr''''"'"^^'""'  '"ercdi  Laict!m 
oportcat  ficn  pcr  monialcm  ncqueat,  auc 
domusvtduasnonfinac.  ^ 

tent.  aurcs  potcrunt.non  modo  ft  b  fincm 

P^.     .  •"■''^'''""^"^  «  prxfcripto  rc, 
^ft   mm  r  ^"^""^  ""^^''c.tcnLnni- 
Rodng.  ro...y.44.,„.4.  Sanch.o./,.i<r. 
ll'-;;'^'/'""'^'        44.  Portclius 

Ncqucadidc.s,qucmadmodum  ncc  ■ 
mcdic.s.fabns,latomis,cxmcnt.irii$.  &  alii, 
opcran.s  quibus  carcrc  monialibus  noncft 
fac.Ic,  fpcc.ahs  oquc  infcriptisliccntiacft 
ncccflaaa..ju.a  ctfi  m  cap.  prr,cu!ofc  cauf.  ra. 
uonab,l,s  &  m.n,fcjta,  ac  dr  ,tl,us  Jd  aj„  prr. 

't^^f"  '^dmomaks  parraczhuix^^L  h„ 
^ lanft.o  vt  aha:  piunmar  in  vcntum.  vfu  con, 
tra,-io,  nec  clU  Mcdicorum  familia  quif- 
quam  ,  qu.  vocatus  ad  opcm  dccun^benti 
piiclla:affcrcnd.;m ,  Supcriorcm  aut  Prila- 
tum antc hbi  cofulendum  cxiflimct,  ccquid 

eamiuuanilhpiaccat.quamafHiaxmanuivi 
mcdicam ,  acopportuna  curanda:  valctudi- 
n.  rcmcdia  protcrat.Npc  abEpifcopo  Fabri 
Latom..  Hortulani ;  &  fi<jui funt  Monaftc- 
noncccfl-an.  idgcnus  opcrarij,  facultatcm 
l.tcns cxaratam  fibi ad  propria artis fua-mt- 
niltcna,in  mon.aHumcornobio  obcunda» 


th..l.s  arccfl^rc  culpar  haftcnus  ncmo  cft 
aufus.  QiJirc  quod  dc  l.cemia  adingrcffum 
cbtincnda  in  fci.ptis,  dixit  Tridcntin.  id 
cft  intclligcndum  dc  aliis  ,  quam  quo- 
rum  cftopcra.id  monialium  tcraporale  bo. 
num,  aut  lalutcm  moralitcr  nccciraria,qua- 
lcs  habcndi  hi  cmncs  dc  quibus amca, quo$ 
cum  Gicgoiio  XIII.  in  Extrauag.inti  qua: 
incipit:  Vuhuscjm*  rmergunt ,  monitos  Volo 
Drra'niip ai- i 1 1*»  Di-./.»^,.— .  r  


=^-.Mcdici.Ch;;;^.Ph   ™  r  i-'P-'>'^-7--^-,momtosvila 

bri,&idgcnus  vin.  quorum  cTopc  a.no^  P"^'^"^^^^''''*^--'^'"/-''/--^-'- 
nialib.Kn...fr,..:.  A  "^oP^ramo-       rriMrrs  cju,buscura,t<rrrgimrn  Monajhrio^ 


n"  1  u  /r-  —  -i^viujii  tii  upcraiiio- 

nialibus  neccfl^ir  i  a.  ad  opus  quod  ipfa:  pcr  fc 
puJtarc  ncqucunt.id  cnim  faccrcfi  pofl^cnt, 
iJJis  in  carum  intraic  canobiu  fas  non  forct. 

Katio  cft  ,  quod  cum  ingrcfllim  iufta  ac 
ranonab.lis  caufa  cxcufarc  dcbcat  c<i.prr,cn^ 
'V<>i'drJlaturro^ular.,n6.para^.l.  athxc  dc- 
"cit,  cum  quar  viri ,  harc  obirc  quoquc  fce- 
niinxpofrum.xque  ac  ilhrcacaccommo- 
Qc.triacnimcaula:  iuftitiam  &a:qtitatem, 
"»matcria  prxfcnti  faciunt.priniuin,quod 


rum  monialium  tjuouis  modoincttmb!t,facultare 
f,b,rxoffic,oa,t,  ibuta  Jr:^red,endt  Monajlrria 
prsd,aa,,ia  drmum  ^tipojfe,/!  idfaciantin  cd, 
fibusnecrjftriis,  &  fi  funt  Prarlati.  i paucis,  i,f. 
^uefeniortbus  ac  J!eli^,of,s perfoms  Con,it.,ti  j  ita 

ipfisillicocgrcdicndiimdomocflc,nccpcr 
cubicula  auf  cfficnas  vagandum.^Wr^m,» 
»0«  f o//jr,  mru.t  Portcl. ,«  dub„s  regular.  -ytrbo 
Claufuramn.  14.  par,ammoram-^rlanam(i;* 
mralfmidummoiionon  fdeantad  cJlo<iucndi. 


,j|  DISPVTATIO  T£RTIA 

l!)iccndum  fexto,  a  pccnis  Gregoriana:  A  Ratio  cft,quodprztcrfcntcmiam,quipro 


fan£Honi$  cxcufari ,  <\m  Monaftcri»  pucUa- 
rum  finc  liccntiafubcunt,  in  carum  ncccfli- 


pric  rcfpicit  pocnam  ,  rcqiiirifurinfupcrcri- 
minisfcu  faaidcclaracio.cumfentenuiiu- 
dicis.qua;  vocatur  condcmnatoria.dcfim. 
tiua,  fcu  cxccutoria  quxinbcncficiij.digni. 
tatibus .  &  officiij  in  co  cft,  vt  quialiquabu- 
iurmodi  pofridcbat , his priuctur pcriudicc, 
fada  corum  coUationcalteri, Hcnriq.  I.ij, 
c.  56.  para^.  Vafq.  in  fiimm  ftcn, 

dt^f.  i6S.cdf .  '^.nitm.iy^ 
de  iuflit.  cap.  29 .  .  Equidcm  in  caf.  pn- 

mode  homictd.i»  6 .  imponicur  homicidipa. 
nadcpofitiohisipfo  fafto,&additur,w»//a«- 


latc  graui. 

Racioeft,quod  nonnifi  reos,  culparumq; 
plulquam  vulgarium  confcios,muI£tiri  poc  - 
na,caquc non  facilc  cuiquc  lolcrabili  opor- 
tcat,  cum  inrcr  hanc,5c  illas  fimilitudo  qux- 
dam  communionis,  ac  proportio  intcrcedc- 
re  dcbcat  fcd  ingrcirusinfacras  virginura 
ardcs,  qucm  neccfTicas  impcrat  culpa  vacat; 
quodcnim  in  Icgc  noil  cft  Iicitumncccfli- 
taslicitum  facit  dereguliuns  re^ula^  quarc 

fiinccndijcxtingucndicaufa,fitutand.xvir-  B  ltare(juifirafentemia,&ctimzn  incod.ca:io 
ginumpudicitiarquxpcriclitaturapr^doni-  hc  excipitur  dcclaratio  faftifcu  criminu 
bus,  qui  ad  eas  [uffoCtn  mccnibus  clam  fe  ac 
latentcr  infinuarc  non  funt  vcriti,  toca  fc  rc- 
pcntc  co  vicinia  coniiciac ,  non  habcbicin 
hoc  caritatis  opcrc  xouitas^quod  mcrito  ar- 
guat. 

Diccndum  y.non  impcdircfacultitcsab 
Epifcopo  habitas,aut  aliis ,  qui  prarbcre  pof- 
funt,  quo  minus  qui  eas  funtna6li,excom- 
municationi  fubiaccant, fi his  cxtra ncccfli- 

tatcm  vtuntiir,  Grcgoriicadcre  cft  adma-  q  pocnasiftasirrogat, nunquamlibircapicn« 
numconftiiuiiohispcrfcriptavcrbis  in  Ex-  dam  putaucrit 
trauag.  vbi  gratiar:  Suk  tifcUm  paenis,  ipfofdSio 
tncurrendis  prohibemus ,  ataue  interdicimus om- 
niltus,  ^  <i%ihHfcunqueperjonis  Ecclefiafiicis  ^ 
ftcularihus ,  ac  etiam  ordinum  quorumcuntjue 
ttiam  Mendicantium  re^ularibus  ,  ne  prttextu 
licentiarumal)  Epijcopts^yelfuperioribits  (juibus 
illasconcedendtm  caftbus  necejfariis  tantum,ex 
decreto  Conc.Trid.facuUtu  tribuitury  nemonajle^ 
ria  ipfaMomaiu  pro  lxbitu,ftdnecefSttatibus  ^r- 

^entibus  duntaxat  tngredi ,  neue  moniales  fub eif      j  ,    ...  . 

dempoentsillasaliteradmittrreprtfumam.  Ab-  D  foiumnondum  fit  dcdu£him)«i»P'««i'f»^ 
batcsautcm  Priorcs,  Miniftri,&:  quicun-  perfeipfoi,autVicartum,MiffC,dmif^^; 

queSupcriorcsRcgularcs.quinctiam&E.  '  ""'  ' 

pifcopi  prohibcnturvcifacultatc  huiufmo- 


(  poftquam  inquit  canon  )  ijiud  fnbilHl^ 
confiiterit a.r«[umentii  t^ioicin  crgo  dcbfct, 
nccabalio  quam  iuaice,  quihis  ijiduto, 
rcum  oflicio,  aut  bcncHcio  quibu$  2  mo- 
nc  priuatur.cxuit.  Non  cft  ha:c  tamcncti- 
minis  declaratio,autfcntcntiz,id  cAcxccu- 
tio  pccnx  Epifwopis,  Abbatibu$,&Regu. 
Jaribus  impofitxa  Grcgorio,  ncccflariaia 
Gallia,  quod  ha:c  cius  fan£lioncm,quapanc 


Diccndum  o^auo ,  Epifcopum5fpnuil«' 
giatuni  qucmlibct,ab  cxcommunicatione 
Papaliincurrcnda.aut  incurfa  ob  ingrcfum 
in  Monaftcria  monialiucumfttlume/loc- 
cultum,ab(olucre  poHc.Don  autcfliif>in» 
habilitaccaddignitaccs  &oificia. 

Aflercionispars  prima.niticur  concc/Fio- 
nc  fa^aEpifcopis  inTridcnt./f^io.i^  "?- 
6.  vbi  dicuncur,  delincjuentts  -jM/bw-)!»? jJtj 
fubditos  (modo  crimen  lic  occuUum8i  ad 


di,  fi quam  habcnc ,  prarccrquam  in  caCbus, 
vtprifcrcur  ncccfl^ariis;  Qund  ftcontrafece- 
rim  aufloritate  ^^pojhlica, Grcgonus  in  mo  - 
tu  proprio  cui  initiu  Dubiiscjux emer^untdt - 
ccrnit  eos  qut  Pontificaltsdi^nitAtisfuerint,prn 
primayce,<jua  contra  fecermt,tncrreffu  Ecdefix 
tnterdiaos,  profecunda  k  munere  Vontifcaii,^ 
ad^utnisfu^enfos ,  acdetncepsipfo  f*do  abjcjue 
alta  declaratione  excommunicatos  extjhere.  Re- 
gulareslfero  ofjicio ,acmtmJ}erio  priuatns ,  ex- 
communtcationi  fimiltter  fubiacere,qux  digni  ■ 
tatum,  ofliciiqucac  minifteriipriuatio,iu- 
flicis  fcnccntiam  declaratoriam  exigit 
«xccucioncmhabcac. 
Caufa  cft.  quod  fir  pocna ,  tdfui  cxccutio 


vt 


licm.aliquahominisaaioneindigcns,omic. 
ticrgo  hxc nondcbec.fi a iudiccncgligicur, 
»b  re  h,„,^^^j^^  ^^^^     quem  ierit. 


neri.fr  -    ^S^irracuq;  qucm  geric, 

'^ccefrc  non  ent,qua  dc  rc  nos  alibi  plufibus. 


tandum  infnroconfcientia,ff^dtiiiibfofiitreff* 
Caufacft,  quod  facultaii  daca:  Eplfcopif 
a  Concilio  pcr  fcqucnccm  Icgcmnondc- 
rogecur,nifi  hxc.talis  dcrogationis  fflCflQo- 
ncm  fcccrit  .fcd  Epifcopis  per  ConaUlt 
intcgrum,abfolucrc  ab  omni  cafu  occulio, 
qua  dc  poccfcacc  non  ficincxcommumci- 
tionis  iftiusreferuacioncmcntio,crgo&c. 

Minorcft  ccrca,maiorauccmprobabiii- 
taccnon  carec,  namquiscrcdacnohJiflctc- 
clcfiam  dccrccis  vim  hancfuis  inc/lcniai»- 
mc  cum  func  in  cacu  fafta  comum Anfil"- 
tura,id  cft  orbis  totius  pra:ftantiiIimonim 
hominum,vtclaufulxdcrogatonivunpo- 
ftcrioraftatuta/ihxcillisfortcc/Tentcotra^ 

ria,nonhaberent,nifidcaiisifl*'n^""^^^^^^ 
fpccificam  faccrcnt,  f «-rr^/rr»^/;':^"^" 

Diana/>4r.r.M^..tf.rr/./3i-^:r/r  E 
Conci(.t  Trid.frfx4-C.6.  pojf  f''"'^;^, 
communicatione  ium  modofit  occu  td.co  » 
tjiin^reffHad  Monajlcna  IUomalim,Ci^^^ 


DE  ABSOLVENTE  AB  EXCOM.  TRACT  ir 


n  quo  Epifcopis  Papa:  bcnignitate.func 
RcIigiofipnuiJcg,anauthoriutc  propcpi- 
rcs.na  vt  a.t  Sotbus,npr,u,U.,a  Mcdica  Jum 
^cr.tn^ejfu!  m  Monajlrna  monialium n  cft- 
quc in  copcndio priuiJcgioru  corudcn»  Or- 
dini,rn,RcJigiorKrocietaris  noflrxa  Pai.Io 
III.  fingul:ui  crga  c.,m  amoris  tcftinion.o 
jndiiltum  c/Tc ,v£  po/r,nt  h\  totics  quoiics  ab 
omn.bus  cafibus  fcdi  Apo/lolica:  rcfcruatis, 
&  ab ommbus  parnis ,  &  ccnfuris confurgc - 
iibuscx  cis,  pia:terquain  contencisin  Bulla 
cccn.T  ab(olucrc,qn.-ue  cumqua:  vni  Ordi- 
nifunnmpcrtita  priuiJegia,  ad  alifes.maxi- 
hicIiluntdcMcruJicafttium  numero.ccm- 
rnunicationc  tranfcant,quod  nobis  Itcctin 
naccauJa,  liccbit&cxtcris. 
Pars  aJTcnionis altera  fuir  dc inhabilitatc 

adbcncficM.&officionjmpriuationcinqua 
difpcnfarc  Epifcopo  non  el} mtcgrum, nam 
in  cius  iurc  ca  tantum  funt^qutocculta.ncc 
ad  foru  lunt  c5tcniiofum  dcdufta  at  tim  ca 
jnhabilitas.quam  priuatiodcJioc  non  funt 
gcncrcnam  cum  ntn  incurrantur  cx  proba- 
bihopinioncnili  pcrfcntcntiam  iudicisdc- 
claratori.im,  cafus  dari  nuJJuspotcft ,  quo 
untlatcntcs  &  occuJtx. 


QV.€STlO  XIV. 

^hptccantcs  cortra  MlHm  Vrhanl  (ju.mi  de 
Simomatn  reU^iomsinTreJfuexcommumca. 
tionem  incurrant  tafs,  refcruatam. 

CAfuscff  ciufmodi,  cum  animaducrtct 
qnidam  c  nobiJi  ftirpc  fatus  Adolcf- 
cciis,ftratam  f  bi  viam  in  fxculo,famfuafio  - 
nccomitum  (uoru.  quam  cxemplisadom- 
nium  arrumnaium  barathrum,ad  immcfifn- 
fnum  infcronim  occanam:  cnimucro  quod 
pcrpctuum fcf c  cft  diuitum  virium.volup- 
latuni  auidus ,  bcatitatis  immcmor,  artcrrii- 
J^atis  oblitus^fcfc  inlibidinc  totum  immcr- 
hrrat,  c  qua  quandiu  in  domo  patcrna  omni- 
husdclilHitus  deliciis  viucrct,vix  vlJumfibi 
ad  bonam  fnigcm  tranfitum  cum  vidcrct, 
( cftcnimlibido  vitium  infanabilc,  cateham 
"ygiamrcacappcJJaucris ,  annulus  cxan- 
nulo  pcndet,lafciuia  lafciurzcft  fubihu^ta, 
^  jitcracx  iinc  alterius  nafcitur,  vbi  ci  fcmcj' 
parctur ,  t.nm  diuturno  qua mifcrabilirtror- 
ho  animusoccuparur)fecumil.-uuit  hoffcm 
fijgicndojvinccrc.poflmcnfam  lauciorcm, 
pojifaliarcs  cornas,  pofl  epulaj  copiofiorcs 
ablUncntia:  ftudcrc,  murido  vaJcdicerciu  • 
«as  a  fcipfo  dc  peccatis  prartcritis  pocnas  in 
rcJigionc  cxigcre.adquam  vt  aditum  fibi 
Pars  lccunda. 


omnium  jgnorahtia,in  artatc  iam  martira  an 
n.s  magna:  fpc  doris,  Rcgularium  animos 
implct,omn,bus  muncra  ipondct,  quibus  Iii 

^cSupcnonllcc-ii.c^.uspoifulatisannuunc 
hominem  rccipiunt,cxpJeto  Nouitiatus  an- 
no ctJtui  iJIum  fuo  adiungunt.  Qiixritur an 
tam  hicquam  illi,  in  Vrbani  quarti  extra- 
uagantcm  commifcrint ,  fintqucob  Simo- 
niam  cxcommunrcati. 

Dubitandi  caufam  fuppcdirat  Vrbani 
g  J]uarn  coniiitut,o,qux  cA  prima  dc  Simonia 
n  l,y.  V  cxtrauagantium  ,bi  cnun  difcrtc 
lr.rIat,s,nh,bct,m-Mm.W«,, 
Uenbm yo!er.t,lrus,n.rcHt Ccrur^  rehcior,tm,Ec^ 
^lfp^,J»onapr,a.fn;ora,u.<,don,os^fu  lota,  ,n 
t^rt^ndem  fr^fonarum  veCcftione  ,^ut  ante -^el 
!0jt,l!aw„ju,fcun^ucpaj}„s,  Vrand,a,feu  cctnas, 
t>num4^,  ,ocah.',  cut  rts  alias  ai.'m  adyfum  Ec- 
^fcfajttcum^feuquempiam  alium  depurata  ,  aut 

^'P'^rd„da,d,reCU,-\elindirca^,pi^t,reyclex,xe. 
re  fw<juo  modo  pr^fumam,  ou,d  ffcus  t^rrwf, 

**os(,.e]u,t)ffyt^Urnfuntperfon^,tamddn. 
Q  tcs,cju<.macc,p,emcs  huiufmodr,  excommu:^icr^ 
t,oms,/icap,rulum,ffu  conueKfusfuerit ,  fu[j>en^ 
P<""sfenren:ifs,eopfderermmusfuf{actre,Qv^ 
quomodo.&  quo  fcnfu  capi  incclliaiquc  dc- 
bcanr.cx  Doaorum  mcfitc,  inucfljgafc 
paulo  .-tcturatius  cft  ncccfrc. 

Etquidcmproccno  habco,primoSimo. 
nix  a/i,ncs,rcofquc  non  cfTc  ,qui  donisac 
muncribus  itcr  fibi  in  fupcriorum  anirfios 
muniunt.quibusdclinita  corum  fcucritas, 
fJcaitahdcm  fc  finat  ad  ingrcfTum  in  rcli- 
gioncm.quam  infimisambiuntprccibu$,eis 
D  vJtro  fpomcquc  annucnduni.  Ita  Dlana^^r 
duhis  re^fuUr,'j.  refolut  64. 

Primo,  quia  hic  nuIJa  cfi  emprio,  cum  in 
Vnura  idcmqucdux  volunratcs  non  Coeanr, 
vna  dandi,alrcia  'accipicftdi  prcrii  quod  Jit 
bonorcligionis  oblaco  .Tquiu.iJ{rnj, 

Sccundo  ,  Simonia  padum  cxi«rit ,  cum 
fit  fludiofa  voluntas  c.mcndi  fpirictiaJcpro 
tcmporaJi,  quaJrhic  nuJhim  intenrcnit.nort 
funt  crgo  muncra  a  candidatis  Ordinunr 
datacorum  fupcrionbus ,  vt  frc  iirospropi- 
tios,  faucutclque  fibiad  vota  fuahabcanc, 
Siraohiacainfcda  labe. 
£    Tcxi\o,QuApe.fo*,*,f>fi  in^redientefpure^ 
Jj^onte  ,  CjT  plena  librralitiite  ,  omn,  pa£i,Qne 
crjfante.dare  1'el  offerrt  EccUfits,  Mor.ajicriis, 
trioratibus idomibusjlttcif  huiufmodi  dare  yoluntj 
tum  p:^tiarum  aCiione  licire  CapipofTunt  vt 
cft  in  EXtrauag.  Vrbani  Sanene  ,n  yinea  Do- 
mini ,  ar  habct  in\jn'cr.t  de  quibus  h;c  fcrmo, 
fnam  a  libcralitatc  origincm  ,ncc  cnim  yir 
exto:<}Ucntur  aut  mctu,  ncc  murua  intcrcc- 
dunt  vilamtcr  dantcm  &  recipicnccm  foe~ 
dcra,p;t£lio  hic  rcperitur  nulla,nuliircli- 


I 


i^cx  DISP  VT  AT  lO  TERTIA 

gionis  conccdcnda:  pro  rcccptis  muncri-  A  amotum  adagcndam  pocnitcntia  inMooa. 
bus :  pr^ftiia  i  Prxlato  fidcs , funt  hxc  ergo  ftcrium  arftius  compingcndum  cffc  Calc- 
finonabomnijfakemaSimoniarpurafcc-      ftinuslll.  cio.dc Sunoma.  Quoififmcfnf. 

tcr  nimiam  multitudtncm  ,  moniaics  reccftt  m 
JorortSijtro  firctio alibi  ne^uiueririt  commode  «/- 
lgcdri,ne^amnabititerin  feculo  cuafcntuT,rta' 
ftentur  in  tifdem  Mona^eriis  dijj'etijatiui  icM- 
tio,  mutatis  priorihtis  locis ,  ^  tnfenorthus  np- 
gnatis,  hbcctiam  csica  Mcnachos,  ')el  almrt- 
^ulares  dfcermmus  ohjerHandHm,  Innoc.  IIL 
tn  decret,  40.  de  Simon. 
Aflcrtionis  autem  hxc  cft  caufa.quodcum 


lcrc. 

Dico  fccundo  ,  Committi  Simoniam ,  cum 
fro fiatuReligtofo  cjuid  fumttur^>ti  pretium,<\uii 
cft hic  fpiritalis,  ta  cx  panc  caufac,  a  qua  ha- 
bet  initium,  qiiam  finis  ,  cuius  caufa eum  in- 
ftitui  piacuit,  vt  cmm  ipfe  non dicam ,rcs  ta- 
nien  ipfa  loquitur,  Rcligiofi  Ilaius  Dcum 
auftorcm  clTe,  ab  colcgcs,  ftatutaquc.a  quo 
omnc  bonumin  homincs  dimanat,fluerc 


Omnis  quidem  virtus ,  munus  a  Dco  cfl ,  B  Monaftcrio  opum  abundc  eftad  impenlas 

communcs  ,quidquid  datur ,  vt  in  co  locum 
fibiquis  habeat,  dari  prxfumitur  proftatu 
ipforcligiofo ,  aut  iurc  rccipicndzprarbcn- 
d^  Monachalis  cum  cztcris,  quzduirc» 
cum  finrfpiritalcs,(nam  iusobucntionisin- 
nux,diurnxque,  cffeftiuc feu  coniequurac 
cft  fpirirualc.ratione  fcilicct  officii,quodo- 
bitur  a  rcgulari }  iufta  caufa  Ecdclix  exriiit, 
prohibcndi  fingulis ,  nc  prctio  iccrllbi  »d 
rcligionem  faccrcnt,  idqucfubraotiuorft» 
ligionis.  cuiusviolatio  in  prifcmi  matcna^ 
C  Siraoniz  labcm  habcrct. 

Dicotamcn  quario,  DccretumhocVihsnP, 
reuocatum  effe  ,  aut  certenumjuam fmfft  rtcef--» 
tum,  Lcff.  detujlir.  ^  iure  cap.  ^^nuiH.lil. 
traduntqucSuar.Cii/».  ^tf.num.y.  Laym./ii  4- 
traft.  lO.cap.  ylt.parav.^.num.yo.inrcl'^'';- 
nibus  yirorum  raro  hanc  Stmomam  commitn, 
€0  (juod  "Vt/  tenuitas  reddituitm  Motiafiirit,  ftl 
diuturna  confiu  tudo,  talem  cxi^iiot>em  coknc- 
paref>ofit.  Interdum  ■^crofintiA^S^io'"''^ 
(Ponte  ilKjifidojfertur  abin^reditnttki^»oi'"^^- 
P  lomodo prohibitum  eflacciperr.  HzcLaym.lo. 
co  proximc  citato ,  qucniadmodumnccp 
fuftcnrationc,quod  qnando  accidit. acccp- 
tio  &  datio.  Simoniq  fpccicm  non  habcnt. 

Pico quarto,  Vrbam lc^cm de  Stmotuspnn- 
li^ionts  moniaUum  in^rc(fu,ii  trtbus  Potttijicthi, 
Mart.V.Innoccnt.VlII.Clcmcnt.  V  l.r«- 

uocatam  cfl"c,doccn:  Nauarr. caf. 
Enchirid.««rH.  106.  Tolct.  Itb.i.ca^-l^'"^- 

7.  Laym.  fupra.  , 

Equidem  cum  cft  monialiwm  compleaa 
numcnis,autcarum  eftcccnobium  bonoro 
indigens,exigcrc  abca  quidpiam.qui 


fingulari  tamcn  rationc  Kcligio. 

Primo  cnimmcnti  allucet,vt  vicinapc- 
ricula  prxuidcat , mundum  horrcat,  captio- 
fas  cius  illcLcbras  mctuat ,  promiflaridcat, 
opcs  vti  quifquilias  dcfpiciat ,  voluntatcm 
afficitvtqux  vitanda  ,  qux  fugicnda  ,  ani- 
mus  vidct,hxc  non  appctat,  Sc  quoniam  in- 
frincm  appctcmiam  fub  lcgis  imperium 
compcllcre,  Icgcm  fibidiccrc,  dclicii.  nun- 
tium  rcmittcr c,  naturam  vinccr e,  rcs  eft  pc- 
riculofx  plena  molcftix ,  lu^tantcm  homi- 
ncm  confirm.it,  nc  ob  pugnx  diflficultatcm, 
animum ,  fpcmquc  vinccndi  delpondeat, 
fcd  opcm  coclo  afilituram  crcdo  aniino 
confidai,  quam  &  ipfcindidcmlargamanu 
fuppeditat  Eft  crgo  rcligiofus  ftatus,  m  cau- 
fa  fua,  principioquclpiritalis  ac  diuinus.  Eft 
ctia  talis  in  finc  cuius  cftgratia.tcquid  cnim 
fpcdlamus, f cquid  quxrimus  in  abiudican  ■ 
aismundi  curis,  pompifqijc,  quam  vt  Dc» 
facrl,  totos  nos  inciusoblcquium  ,cultum- 
qucabdamus.^eoprcccs  fpctcatnoftrx  tam 
diurnx  quain  nodurnx,  co  ieiunia,  eo  vota, 
qua.  h6a  fummis  labris,  lcd  apcftorc,  inti- 
moquefenlu  vcniunt,qu<j  cum  naturxicr- 
minos  fincfquc  omnia  excant,  quis  non  vi- 
dct  Rcligiofx  vitx  ftatum*.  non  vt  humana 
cxtcra  humi  rcpcrc  ,  fcd  naturxlimilitudi- 
jiediuinis  propc  parem  cflc,  itaqucpro  eo 
finc Simonia,  dari  nihil  dcberc,  nec  poflc. 

Dico  tcrlio,  Simonmm  ejfcturis  EcclefiaJ^i- 
ci,  ahcjuidc*ipn-epro  i»gf'fj'*  "*  Monaflerium, 
tjUMndoettan'Hm  efl  reddituum,(juantum  efl nu- 
tncndts alumni ►  fuis neceffarium-.  iz^  Lay m.  Itb. 
4.  trad.io.cap.H.para*.  4.  num.  3^.  dcquc  co 


in 


patcnscft.apcttaquc^^Diu.  Thom.fententia  £  carum  cooptari  numcrum  ^^^'^"/^'^"'^, 


11 4.  difl-  15.  ^.art.  x.tj.i.ady  ft jmtgraua- 
minepofiit  recipi  Nouitius  ,fimoniacum  ejl  ali- 
«w«if.\;af>-f ,  Ccclcftinilll.  in  cap.dile^usfi. 
//»130.  de  SimoniA  Innoccntii  III.  in  cap.  ^uo- 
niam^O.  Alexandri  III.  incap.  non  fatts  8. 
r/M/f/.fifM/r  ,qui  omncs  aflcrunt  pccuniam 
pro  mgrcfiu  rcligionis ,  quicunquc  daj  auc 
^ccipir,  partcm  eum  cum  Simonc  habitu- 
rum,  lic  autcm ,  id  cft  perftmoniacam  prauita- 
/fmadniiflura,acrcccptum,alocorcligiofo 


dencccfliria  fibi  vitx  fublidi»  h.ibcat.nofl 

cft  Simoniacum.  At  quicquid  ^^J^^^J^^ 
nialcscparcrnadomo.incccnobm^^^^^^^ 

quam  admitrunturafportant,luucii 

dant  caufa,  ergo  fincculpa.  ^jjonis 
Maior  piobatur  ,cumquidlulKn 

nominc  petitur,  fpiritualc  non vcm"  ' 

quod  ingrefltirx  -ad  vitam  iu 

haud  dubie  profanum  cftac  tempor*^^^^ 
Minor  oftcndicur  hoc  modcquou?^^^ 


DE  ABSOLVENTE  AB 

laturvriconditio  ncccffarianealizgraucn-  A 
turciusingrclTu.vrficrct.ficum  ca  cicc- 
rarum  pribendr  diuidcnda:  forcht.quod 
incommodum  fcrrc  ipfa:  gratis  non  tcncn  - 
tur,cum  vitio  dari  nulJifolca:,quodfe  cx- 
tradamnuraconliituat.  acccptioncrci.quar 
ilhpretio  rcfpondcat.  Equidcm  eft  in  morc 
riotcma  virgine,rcligionis  auida  cxigerc, 
qucm  quia  tacite  approbat  Ecclcfia,  cum 
non  damnando ,  argucrc  culpc  honc/}^ nc- 
mopotcfl,  qucmadmodum  nJc  quigratis 
aclibcraliterab  ingrcfTurx  propinquis,  auc 
profcfla:,  lautiora  paulo  conuiuia  rcgulari  B 
famili^cuiafcribitur,apparantur. 

Dico  vltimo  ,  Vrbam  bulUm  <juoad  fxrnas 
fMatameJfe,  cdmimh  cnim  cftDoftoru  o- 
piniopropier  Simoniam,exc6municarionf 
hoc  tcporc  no  incurri  nifi  in  duobus  calibus 
Ordine  fcilicet  &  Bencficio ,  Angclus  Vr.  • 
Stmor.M  6.n.4.  mfine,  Sylu.-^er.Simoniaq.ip. 
tertiapoenainfine.NiUii:.  cap  zi.  Enchirtd.  nu. 
ni.confil.Ss.&-  87.  de  Simon.  editionei.Si 
"^erboSimonianum.e.Tolct.  lib.  5.  ca^.  93.  A- 
zotiu%ta.yliz.n.u.q.  6  qui  etiam citac  Ro- 
fcliara&Tabicna,Grcgor.  de  Valcntia  ro.  C 
3.diTb.6.  q.l6.pHnHo6.  in  fincy  LzCiyusltb.  2.. 
deiujiacap  35.  duh.t^  num.  150.  Sanc  Paulus 
II.  &  Pius  quintus  in  his  diplomatis  qux 
icnpfcrc  dc  Simonia  ,  cam  cxcommunica- 
tionc  non  puniunt,  nifi  cum  cft  m  Ordinc 
aucbcneficioadmifl"a.quod  eft  argumcnto, 
Vrbani  conftitutioncm ,  auc  nunquam  rccc- 
ptam  eflV, auc  fi  fuic,  iam  cum,  id  cft  fuo  xuo 
abrogacamfuiflc,op:3Pdum  camcn  eflccne 
^uam  Monialcs  vitx  fibi  ac  profcflionis 
Jociam  aJIegcrenc,  nifrgratis,acfinepretio, 
^^niS.  tntraa.de  rcddiiib.  Ecclefiafiifi,  ^». 
1.  momttone  ylrimc,  de  quo  cum  volent ,  lc-  D 

gem  Superiorcsfibi,poltcxifqucferuandam 
^ancicnt. 


QV/ESTIO  XV. 

Un  Bulla  Stxti  qutnti  de  ordinatis  per  Simoniam 
'xcommuntcattonem  Pap£  referuat.im 
tniiehar. 

SCripfitanno  1588.  Sixtus  Papa  V.  bul- 
lam,cui  initium  fanCium  ^  falutare  in 
ram  Epilcopis  ,  inalc  aliquem  ad  Or-  E 
««incs  promouctibus,quam  ordinatispccnas 
^on  paucas,nec  lcues  imponit.Epifcopos 
«nim  primoi  collat-oncomnium  ordinum 
vu  tcflcfufpcnfos,quo  nomincan  ctiamin- 
^e'1'gi  tonfura  dcbc.-ic.  difputant  auftorcs, 
rcncntquepartem  a/firmantcm  Suar.Laym. 
^^'A  traa.io.cap.  -ylrnum.yi.  LclTiuslib.  i. 
^^MUnif.Zi.num.ii^. 


EXCOM.  TRACT.  Ii; 

Egoncgantemobhoc  argumcntu.  Qu^ 
voccs  legcm  componunt.pcr  cua  pccna  in- 
fligitur.ltriachzcapi  dcbe't  acpropric,  Icr 
5rtctina  Epifcoposab  ordinum  confcrendo. 
rumiurcremouens,pccnamh.ibct,cum£pif- 
copo  prxfcrtimpio,accidcre  grauiusnihil 
queat ,  quam  potcflatc  priuatum  efl^e  .ag- 
grcgandi  per  ordines  ad  ftatum  Ecclc- 
ij5 .  quos  ille  dignos  cxiftimat :  crgo  cum 
Tonfura  non  fic  ordo,fcd  difpofitio  qux- 
dim,  viaqucad illum,  qui  auftoricatc  Apo- 
Itolica  ordinis conferendi  iure  cxcidic.  illi- 
co ,  non  cft  crcdcndus  tonfuram  larguri  non 
poflc.  ° 

Sccundo.funt  Epifcopi  conftirutionc  Six- 

ti.abcxccucionc  fufpcnfi  muncrum  Ponri* 

ncalium,&:  proinde  3  tcmplorum,&  cali- 

cumconfecratione,  bcncdiaionc  vcftium. 
&c. 

Tcrtiocft  ingrcflus  Ecclcfix  illisintcrdi. 
€lus. 

Quarto  fi  contra  intcrdi£lum  quid  egc- 
rint.  fufpcnfi  funt  a  fuarum  adminiftratio- 
ne  Ecclcfiarum.&pcrccptionc  fruftuum, 
quos  fibi  lua  bcncficia  pariunc. 

Quinto  lunt  excommunicati  cxcommu- 
nicationc,  a  qua  cos  abfolucrc  nifi  Pontifex 
nemo  potcft,  quas  pocnas  fubiri  fimilitcrab 
ordinatisper  Simoniamidcm  qui  fupra  Six. 
tus  voluic.vc  nocauir  Chcrubinus,/ii>.i.  cow- 
fendif  tn  BuUarium  ,  bulla  Stxti  nona^efimd 
prim^. 

Duo  ergo  hic  quxi-unrur.Primum,  an  hxc 
Xiftifanilio  cxcommunicacioncm  vbiquc 
inferat.  Altcrum  malc  ordinati  ac  pcrSi- 
moniam,canoniczqu.tfint  pocn.T. 

Refpondeo  crgo  Xiftibuliara  in  his pro- 
uinciis,  vim  habcrc  nullam. 

Primo,quia  nc  lcui  quidcm  famamultis 
cft  cognica. 

Secundo,  quii  abhis,  quorum  incereft  c- 
iusnocitiam  hominum  imprimcre  animis, 
promulgata  nunquam  fuit ,  nc  dum  rccc- 
pta. 

Tcnio.quiaad  tciminos  iuris  cft  commii- 
nisaClem.  Vlll.icdaaaauaorc  Lcff.lib. 
deiujlitiaz.cap.j^.dub.z^.tmm.ii^. 

Alccrum  inquxftionecrat.fintneiure  cir- 
nonum  pcrnx  aliqu.T  maleordinatis,  maxi- 
mc  vcro  Simoniace,  infliiht. 

R  efpondco,  quod  fa-pc  cenfui,&  rcfpon- 
di  cflc,&:  quidcm  quipcr  faltum  ordinc  fc 
facro  initiaripaiicur,  aut  qui  eum  quafifufTu- 
racur  abEpifcopo,  mcncito  bcncficii  fcu  pa- 
iiimoniititulo,  fufpcnfuscft  proptcr  Con- 
cilii  Chalcc<loncnlis  canoncm,  qui  fcxtus 
eft  adionis  1 5.  quem  Gracianus  reculic  in af»- 
{fina.  70.  his  vcrbis.  Neminem  abfoluteordi^ 
nan  Presbjterum ,  "Vf/  Diaconum  ilfel cjuemli- 


DISPVT ATl 


hetin  Eccleftajiicd  ordinatione  con[iitutHm,  nift  A 
maniftjle  tnEcclefu  cimtatis,  fiuefoffeCiionis, 
antmartyrio,aut  m  mona^erio  tfui  ordinatur, 
mtreatur  ordinationis  publtcata  yocabitlum.  Eos 
autem  qui  ahfolute  ordinantur,  decreuit  fanHa 
Syntdus  l/oiuam  hahere  manus  impofttionem , 
^  nHllum  talefaClum  yalere,ad  iniuriam  ijffius 
auieumordinauit,  quorum  vcrborum  cft  hic 
lenfus ,  cum  qui  contra  ius  huius  canonis, 
ordincm  facrum  crit  adcptus ,  cundcm  c- 
xcrccrc  non  poffe ,  quod  quomodo  intclli- 
gi  oportcat,  dicctur  traCi.feqHenti  defuT^ert- 

Ccrtiuscft  quod  dc  ordinatis  pcr  Simo-  " 
niam  traditur,primo  cnimfunt  hi  ab  ordi- 
num  fuorum  executione  /ujfenfh  Extrauag.  cum 
detefiahile  de  Simonia ,  Sylu.  yerbo  fuf^enfio  n, 
7.  nonomnium  tamcn.fcd  eorumdunta- 
xat , quos  Simonia:  foeda  labcs  infccit,  vt  in 
quo  quis  pcccauit,  in  co  poenam  dcbitam  fu- 
Itincat.quam  opinionem  vti  probabilcm 
defcndi  pofic,  fcribit  Lcff.  loco  proximc  ci- 
cato. 

Ordinumautcm  nomenhicpofltum^ad 
facros  non  tantum  pcrtinct,  fcu  maiorcs, 
quare  minorum  fufccptio,  in  probabili  mul-  C 
torumfcntcntia,  mcaquc.fulpcnfioncm  in- 
uchit :  vcr  c  cnim  funt  Sacramcnta,  vt  ollen- 
dimus  'mtrad.  de  Ordine,  non  Sacramcntalia 
cantum ,  crgo  compararc  fibi  prctio  c  mino- 
ribus  ordinibus  vnum  aliqucm,cft:  tacitc  pcc- 
nis  fubcfre  vcllc,quibus  Paulus  in  Extrauag. 
cum  dcteftabilc  ordinatos  per  Simoniam, 
afficit. 

Quare  fi  hi  cum  ca  fufpcfione,  facris  fc  al- 
taribus  facrifici  j  caufa  admoucrlnt,  crunt  ir- 
rcgularcs ,  vt  qui  cum  ccnfura  cclcbrcnc, 
quze(lfecundapccna,qua  quiprctioirrcp-  D 
(crc  adordincs,mulftanturaprxdi£to  Pon- 
tificc,quanquam(  vt  quod  rcs  cfteloquar) 
non  alios  pocna  hzc  afficit;  quam  qui  pcr  fc, 
aut  alios ,  pccunia  fibi  itcr  ad  ordines  mu- 
niunt,nec  enim  in  alios  ftatui  excmplum 
conucnit,  quam  qui  funt  rci, at  qui  caufa  fua 
nefcit  admifiam  efFc  Simoniam  quid  pcccat.? 
qui  quz  funt  ignorantc  fc  ac  ncfcio  fa(fta 
cum  Epifcopo  miprobat ,  in  quo  confcicn- 
ciammaculat.^' 

Nonpotcfttamcn  hzcfufpcnfiocumcft 
notoria,(qux  cft  ordinatorum  pcr  Simonia 
pocna  tenia ;  ab  alio  quara  Pontificc  adimi 
"Liym.lih.^.traEl.io.cap.  yltim.  parag.  j.nu. 
71.  Ab  Epifcopo  autcm  fi  cafus  fit  occultus, 
ficadforum  conccmiofum  nccdum  dcdu- 
ftus  Lcfliui/it  i..cap.'iydub.ia..nHm.ii6.ciG. 
eflctSimonia  cum  cocommilTa,  quia  pcr 
cam ,  poteftate  fibi  a  Concilio  conccflk feff. 
a4."f.6.non  excidit,  autab  ea  fufpendi- 
«ur,quicquiddicat  Comitol.  U.rej^onf.^.^i. 


O  TERTIA 

Quarta  pccna  ciufmodi  hominura,ella: 
communicacio  incurrcnda  ipfo  fido,(jui 
ad  eos  cciam  pcrtinet,  qui  quoquo  modo  e. 
iusau£lorcscxtitcre,  mcdiatorcsiucprocu. 
ti.lorcs,  acjHanifta  Romano  Pontif.frotmfo. 
reexiftente,  non  poffunt  ahfolui ,  prattnfuim  tn 
mortis  aniculo  conftituti,  Paulus  in  txinm. 
cum  deteftahde  i.  de  Simonu  para^.  jlgtMtntti, 
vbi  notandum,  ad  cam  pccnam cxigi,vipc. 
cunia  quz  datur  ordinis  gratia.dccurinic  e- 
ius  coUationcm ,  nam  hi  duntaxatfuncplc- 
£lcndi,^«j  Simoniace  funtordinati,  Paul.wfx. 
trauar.  cttm  deteftahile ,  at  id  non  accidit,  cum 
pccunia,  aut  quidpiam  ei  zquiualcns,coila> 
tum  ordinem  fcqiiitur,  crgo  cius  portfufc^l 
ptum  ordincm  oblatio  ,non  cftcaufafutu- 
rafufpenfionisj autccnfurz  cuiufpiamaliC' 
riui  indantc. 

Confirm.  gratis  ordincm  quifufcipif,^'ci 
Simoniace  ordinacus  non  potcft ,  atordiiU' 
tioncm  cius,  qui  illa  iam  fa£ta,pecum2tii 
ordinati  ofFcrt,ncc  pa£kio  przccfli:  vlU;ict 
pccunia ,  Simoniaca  crgo  appdiarinonpo- 
tcft,crgo  ncc  ciufmodi ,  qux  fufpcnfionij, 
pcena  raale  ordinatis  propofita,puniiitle. 
bcac. 

Dc  Irregularitatc  nonnullidubitant,cani- 
quemalc  ordinati  pccnam  cffc  quintimj. 
iunt  vt  Vgolinus  tab.  4.  cap.  4.  quious  nc  if- 
fcntiarobftat  hzcratio. 

luris  axioma  cftvulgarc, nonniilwo/a* 
tione  cenfurz ,  irrcgularcm  qucmc/rcatin 
priorinaturijCumconfcrturordoSimofiia- 
co,  necdumcft  cxcoramunicauo.necduiii- 
cft  fufpcnGo,  fcd  crit  in  pofterioti  aliquo  ii- 
gno  nxiuvq  fubfequcnccquo  ccmporcnon 
exercetur  aausrllus  ordinis.vtpatct,  noa 
eft  ergo  fufccptioni  Simoniacz  ordinum. 
adiuaairrcgularitasipfofaao.fcdcoruvlu 

in  fufpcnfioncaut  cxcommunicaijonc/iui- 
bus  qui  per  Simoniz  labcm  ordinc'  fufccpit, 
conftitutionc  Paulinacft  vinftus,qucinJi- 
modum  &  qui  in  obcincndo  Ecdcfialwo 
bcneficio  Simoniacam  fraudem  admilit- 
Primo',  enim 

cftfufpcnfus,fccuodumCO' 
mitolum./.^.^.4i.quamuiscontradicatM«i. 

Sccundo  cft  cxcommunicitus  cxcom- 
municatione  dc  qua  Papa  foius  ablolmt. 
Paul.  II.  extrau.cumdetcftai,ilede  5««(>*.p«- 
tinctque  hzc  porna  ad  omncs  "^1"""^" 
tc,  quara  qui  palam,&  notoric 
qui  ad  id  dctulcrc  opcram,mcdiando(> 
quuntur^autprocurando.  • 

Tertio,bcneficium  compararuffl PJJ.^^ 
acpcr  Simoniam  rctincri  "«^-if '.^  °- j.. 
cap.  conftitucus  de  tranfaa.on.yicd  dinu«i « 
bec etiam  ante  ludicis  rcntencu:R W 
cundaparte  praxis  titulo  d<  Stmon.  in  "J  > 
num.l  quia  omnis  prouifip  bcacfiui  mq^^ 
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inlcrccdit  Sunonia  voluntaria,  cum  pcc-  A  tn-  v 

cato  mortiili.  ipfo  fafto.  ctiam  in  ccnf-     [n.ZZ^Tc  ^^'^'^'^-.^7? /'W 

nte  omncm  fcntcntiam  irrir.      ^ !■    ?  '^'^'"^''^'otolUmur.  Hiixc 


cicnt,a,crt  ante  omncm  fcntcntiam  irrir*. 
&  nuIJm j  valons,  Paulo  dccerncntc  in  cita- 
ta  cxtrauag.;,rr  eUatoncs,  pojtul^ioncs,  con. 
Jtrmanon<s,prouifiones,fcH  cjuafuis  alids itfbofi. 

"oneMU4sS,mon,acalah,contigcrirfier{,&cix 
-^nbusommnocareant,  {„  Ecclefu,,  Monake- 
rt,s,  digmtat.bus,  perfonatibus,  fHr  qu.bufmsbe- 
nepc„s,autal,cjHo  eorum,  cutauamiusnulUtenut 
«J«,Mr«r,  ncc  {nde  facat  a^uis  fru^us  fuos, 
Jed  Adtdorum  ommum,,juK  f>ercep,r  refitrur.o- 
^frnjubammxfuxperrcdofit  ahfir,£im.  Sita- 
mcn  occulta  cll  Simonia,  ordinarii  collatio 
titulumcoloratum  cfficict  Gomcfius-j.,i.,« 

mulam  de  tr,en»al,poJpJfJ;mitat{one  prima  ,n 
pne.  ' 

Caufa  cfl,quo  J  abfolutioa  Simoniaco  oc 
culto  data,  cxtcriquc  aau5  fpiritalis  iurildi- 
ttionis  quos  obit.funt  validi,  quod  clTc  non 
po«ct,niliticuIum  coloracum  haberct  fc- 
cundum  communcmfentcntiam. 

Quarto ,  qui  bcncficiipcr  Simoniam  ac  • 


cnim  ficargumcntamur.  Qui  difpcnfatione 
cset  ad  al.quid.  ad  id  cft iurc inhabilis,  cum 
d'lpcnfationon  fit  aliudquamiurisrehxa- 
tio.fcdis  cui  collata  cft  Prarlatura  pcr  Si- 
mon.am  ,  codcm  ignorantc  comrni/ram. 
difpcnfari  ncquit  vt  eam  po/Tidcat,  fcdis 
tantum,  qui  co  modo  fimplcx  r  cccpit  bcnc- 
fiaum,  ergo  ad  id  cft  mhabilis,  ergi  &  is  qui 
lc.cns&  volens  in  coconfcqucndo  adraific 
nanc  cuJpam. 

®  /i^tv^^®'^"'*  ^^"'"5  '^^Extrauag.  cumdete- 
yf--»6»/f,cifata.pocnas  omncs  renouat  iuris  an- 
tiquicontra  Simoniacos,  quas  vult  co$  ipfo 
faaoincurrcrcquac  sut  porncdcpofitionis. 
&  pnuat.onis,  his  ctia  affici  potcrut  per fcn- 
tcntiam  ludicis^quiafcntentiaiurisfubcun- 
da  .pio  faao  ,non  cxcludit  dcclaratoriam 
incurhcriminis,  vtantcaoftcndimus.  Equi- 
dcm  Alcxand.  III.  ,n  decretal,  de  hoc  autem 
ii.de Simon.  non  ait  conuiftos  dcSimonia, 


quc  pctccp"»;  «fli  ucf.  C  n,i„i/lcrio.fcd  dcponcndol  tc  Dco- 


----  -  — 

quc  paccptos  rcftitucrc  Tubpcccati  pccni 
dcbct,qma  vt  cdmc.Maithxus  zyde  Simon. 
^imoniaco  fpontcdimittenda  eit  admini- 
ftratio  Ecclcii;^  acquific* prctio,  proindc- 
quc  Siraon.ace  ,  crgo  &  fruaus ,  rci  cnim 
non  fui.rct,ncri  ac  fen.ari  fruftus  non  con- 
ucn,t,atbcncficii  quodfibi  quismalaartc, 
ftoc  cit  Simoniaca  comparat ,  vcrus  non 
tlt.ac  legit.mus poirelTor,  vtpatctex  vcr- 
bisctatx  extrauag.  cius  ergo  rcftitucnda: 
lunt  obucnconcs  ,  fruauiquc.  Sc  quidcm 
antcfcnienciam.quodNauar.  £nch,r,d.  25. 

"Tj  VI'  "'^^^"  57.  ««""  ^^  Rcgi- 

nald.  lib.i^  cap. i i.num.iy 6. cx  co colligunt, 

probantquc,quodiurcnaturx,aIicnarcIin- 
qui  dcbcant,  nulla  cxpcftata  fcnccntia.vt  cft 
tncan.fumo  cauft,^.^,6.wh\  cft  hisvcrbis; 
fidentipmedtxerim,  eum,  <jut  pro  homine  ad 
hocinteruemt  ,  nemale  ablata  reWtuat,  Crcjui 
^dfeconfu^tentem (^uar.tum honcjie jfoteji)  non 

comfell,tadrcjl{tuendum,focium  ejlc fraudis  ^ 
<r,min$t. 

QuintocftSimoniacusinhabilisad  idcm 
bcncficium  obtinendum,fu/7.  nob,s  fmtn. 
deSimonia  c.ff^.penult.  deeUeiione,ybi  Ho- 
noriusll I. afTcrit Epifcopum  non poffc dif- 
pcnfarccumco,  cui  ignoratifuacaufacom- 
mjflam  eflc  Simoniam,  collaca  eft  prarlacu- 
ta,pofl>vcro,ficitamum  fimplex  bcncfi- 
cium  coilaium  fucrit.  St  alicuius  eUa,onem 
projrter  S,mon,am ,  to  i^noranre ,  ac  ratum non 
habente  commijfam  conii^^crit  reprobart ,  cum  eo 
fil>erprx!at{one,  ad  cjuam  ralisfuerateU(fus,  tlla 
"^'CenonpcteJiEfifcopusdijpenfye  auimuiscr- 
ca  evm ,  y»»' {gnoranter  recipit  btncficium fimpUx 


dizuscap.y.  eiufdem  t,tul{,  Simoniacum  aic 
mcntumcfrcT-f  abordtnemaUaccepto  remo- 
tteatur. 

Scptimo,  excommunicantur  cumSimo- 
niaco,  quicunquc  ciauftorcs  extitere  com- 
mittenda:,  Simoniz,aut  ctiam  adiutorcs,  vc 
amici,parcntes  &  propinqui  ,quicampro- 
curant.autquivoluntatis  vtriulquc  contra- 
hentisintcrpretcsfunt  ac  nuncii ,  vtmcdia- 
torcs.dummodo  eius  efl^caces  fint  caufar, 
cuiufmodi  ccnfcndi  hi  foli  ,  finc  quibus 
j)  ca non  ficrcc ,  vt  cx  communi  fcntentia do- 
cetNauar.  Ench{r{d.  cap.  ylt.  num  ji.  nam  ob 
confilium  duntaxat,  aut  .luxilium ,  quod 
inancfuif,  acnullarum  virimn,  coquodef- 
tedumrcs  fortita cfl nuIIum,excominuni- 
cationemnonfcqui,  conimunis  crtfcntcn- 
tia. 

Sunt  autcm  mcdiarorcs  hi  foli  in  Iiac  ma- 
tcria  .quicum  ambobus  tranfigunt  ,quiv- 
niusad  alterum  voluntatcm  refcrunt,  qui 
quod  cuique  ccrtum  eft  darc,autrccipcrc 
pio  bcncficio ,  contracturis  rcnunciant,ac 
d.cunt. 

E  Inquohiaprocuratoribus  diflcrunt.qui- 
bus  cflfatisad  hoc  noinen  ,quod  cumcon- 
trahentium  altcro  agant  ,quod  cum  adbe- 
ncficium  libi  prctio  comparandum,autdi- 
ftrahcndum,  inducanc.  £c  hxc  hominum 
gcncra  duo,paricum  Simoniacis  tencripa:- 
na.ncc  libcros  cflc  poflc  ac  immuncs  ab 
cxcommunicationis  cenfurapcr  Paulum  in- 
fliaa,  docent  funamarum  audorcs, 

Eft  &  aliacontra  Simoniacos  Piiquinri 
conftitucio  cxpcdita  anno  1^66.  qua  non  ad 

S  iij 
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poffeflum  modobcneficiumpcr  Simonia-  A  <:onfert^r,refignantcmC*refirndtdrium,(^uU 


^W.>W..lU..l    ...w  —   -  4 

camlabem  rcdduntur  hi  inhabilcs ,  fcd  ad 
alia  omnia  Tcd  prircrquam  quod  non  cft 
harcconftitucio  rcccptavfu,  infupcrlocum 
non  habct  nifi  poft  iudicis  fcntcmiam. 

Argumcntofunthxc  vcrbar^^^/CMw^x^cf/- 
men  Simoniac^  frAuitatis  commtftffc  conuiCius 
fueritf  pocnis  crgo  non  lubcrit,  nifiquiad- 
mi/fi  huiuscriminis  pcragipotcritjNauarr. 
confil./^i  de  Simonta,  Sa  correilus  'yerho  ftmon. 
rtum.9  Rcginald.  fo.i./i^^.a^.wMm.iS^.Flara- 
miTiwxsde  Reft^natiomb.lsb.j^.<^.l.S\xxt.  lio.  4, 
cap.f^S, 

R.atio  cft,  quod  canoniftarum  communis  B 
fit  hxc ,  receptaquc  opinio,  cx  conirituiio- 
num  pnncipio,carundcm  intcrprctationcm 
pctcndam  cflc:ergo  cum  dciudicio,  futiira- 
quc  in  co  conuiftioMC  dc  commilTo  fimonia: 
cnminc,in  landlionis  fuailimmc  loquatur 
Pontifcx,  caconuidionc  omifTa^aut  non 
perada ,  cft  ha:c  finc  yi  futura  ac  roborc. 

CtViESTIO  XVI. 

.  .  c 

Pij  (juarti ,  (3*  ^uinti  BuUdt  Pontijici£  de 
tonfidtnttali  Simonta,  excommumcattoncm 
Pontifci  refentatam  habeant. 


CAfus  eft  ciufmodi  BencHcium  cum 
pofiiderethomo  grandi  ianinatu,  cu- 
pcrctquc  de  nepotc  bcnc  racTcri  a  quo  in  ip  - 
fum  multa  erant  profcfta  bcncficia,iliudci 
rcfignatjfedcum  fpc,  fiduciaqucvtinpar- 
tcm  frudtuum  quospoircfTorifuotalcbcnc- 

ficiuni  parturit ,  minim.-c  ftirpis  fratrcm  ad-  ttonfl>elcejitonecuiiijcumcjMei>erjoujmfu<.ntr, 
uocct,qua:ricurnumha:crcnunciatio,fimo.  D  autcum  circuttu  reiroce^mis,c»mtt^T(^*^A 
nia:confidentiahslabcm  habeat.pacnalquc,  acceffu,  etiamfola  dimtttemisintentionertcett' 
&  a  quibus  folui  cas^oporccat.  „f,  -itilla,  -yeliUud  etiam  m  euentum  rt^jf»h 


•lapfo  aliquo  temfore,  elsgens  ab  ele[io,  conjtrent 
*  cotlatario  ,  benrjicium  recifient ,  autjru^hmm 
eius partem  altcjuxm,  aut fi  nolint  ipfi,  rorHmkci 
<t/»/.  Quarc  (quodcft  monitumNauar.ci^. 
43.  «Kwr.ioj.  Viualdi  de  fimon.  num.  18,  Lcfl". 
lib.i.detuf}it,cap.iydub.6.  num.  9J.  )quirc(I. 
gnat,  aut  procurat  ahcuibcncficium,  confi- 
dcns  illud  ipfum  aliquando  amico  ,atit  ne- 
poci  rclignandum  ,fcd  libcrc ,  ficutSi  ipfc 
line  obligationc  ci  vllalargitur,  non  pcccat 
hoc  pcccati  gcncrc ,  cuinos  confidcntialis 
Simoni^  nomcndamus. 

Ratio  cfc,  quod  cflc  Simonianullapoteft 
finc  pa£to  (  cft  cnim  contractus  vltro  citro- 
quc  obligatorius,hoc  cft  vt  loquunturalii 
voluntaslbudiofa  cmcndi  fpiritalcprotcra- 
porali;fed  hic  cx  hypothcfi  nulla  ei^padio, 
tranfa£tio  nulla.  Vnde  (jnantumuis  j^ertt<piif, 
"Vf/  confidat,  ft  nullaefl^occulta,  If/  aftertttm- 
uentto,nu[laintentio  obligandi,  ndlacjitwjttt^ 
Stmonia,  Lcff.  num.  95. 

Fiiautcm  confidentialis  Simoniamodlis 
quatuor ,  piimo  pcr  acceflum  .fccundopcr 
rcgrcfllim,  tertio  pcr  ingrcflum.quartopcr 
padlioncm  pcnfionis  rccipicndi,  acpaxtii 
fruftuum  bcncficii  qu^  dctur  confcrcnti, 
autalccri  pcrfon^  quam  iilc  dcfignaucrit, 
quosmodos  hisvcrbiscft  complcxus  Pius 
V.  in  bulla,  cui  initium  IntolcrabiB  cdir* 
anno  1^69.  Quare nos  "yolentesferictdofim ts- 
humaudaciam,  noutiuris  fubfidionbiitrty^r^' 
fentium  au6loritate flatuimus,  Irtfcfuii  (jnacun- 
<jueau£ioritate  Eccleftam,  "yel  Monajitnm,M 
aliud  benejictum  £  cclrfijjlicttm  qMlt  txrifir- ' 
ttortc  yel  cej^ione  cuiu fcumcjue  ferfoni  jmfl " 


lictttr, 


Eit  confidentia,  Fiaminio  in  traff.  decon- 
fdentiisbenefcialibuscj.i.num.  49.  s^scjuodis 
cuicollator  confert,(juem  patronus  prtfentat  (<r 
cffert,<jucmeligcns  eligit,  cui  refi^nans  relin- 
5«/f  beneficium,Hikd  ipfum  fibt,aut  alteri  po- 
fieacumpd6lo,(^  conuentione  exprejfayelta- 
cttA  refi^nabit,  aut  ex  eu  penfionem  dabit.  Eft 
fpcs inftar  gcneris,cum  latiush.cclongcpa- 


yel  acccffus,  eidem  dimiitenti,  lel  aitcn  fojlt* 
conferatur,  autilitttsfru^us,  Ifeleorumfixrsi^ijt 
Ifelalttsconcedantur,  yelpenfiones  foluMlwtx 
eifdem,  hic  confidentia  cenfeatHr. 

Eftautcm  acccflus,quandoqui  conf<«, 
autprocurat  alteri  benericium.idagitcum 
confidcntia,  idcft  pa£lionc,quodcollau. 
riusilludipfimctpoftca,autaltcri,qucmdc. 


tcatquamSimonia.nccfit  vitiofum  filn  auc  ^  fignaucric,  rcficnabit 


amicisbenc  velle.fpem  confequendi  bcne 
ficij  concipcrc,  modo  ne  raalaaitc.  Ca:teia 
dilFerentia:vicem  explcnt,  quarenimnatu- 
rafiiafpes  cftad  vtrumquc  indiftcrcns,mala 
fit  ac  reddicur  adiedione  padti ,  de  rctinen  - 
darcddituura  parce,  dc  rcpctcndo  breui  co- 
dem  bcneficio.pcr  fc,  aut  aliumcuirefi- 
gnabitur 

Alii  confidemiam  noimmnt  ^pa^um  ex- 
Mum  autt.tcitum,  <juodintercedittntereli<ren- 
ttm  (sr  cUaumMatoremO'  cum  cuibcnefiltHm 


Ingrcirus  accidit,  cum  quisantecaptJin 
pofl"clfionrm  altcri  rcfignat  bcncficiumKr- 
uato  fibi  iurc  cx  confidcntia  id  cftpJ^^°'f' 
ius  poflc/fionis  incund.T ,  fiiscuiiliudre"" 
gnat  pr^moriatur,  aut  fiat  Epifcopu*- 

RcgreflTus  ineocft,  vtquisbcnchciorc- 
nuncict  cum  confidcntia  jdcftpa*^'»'^" 
idcmbcncficium  ccrto  tcroporcad  tcnun 
ciantcm  rcgrcflurum  fit.auc  aliuniv.c.con- 
fanguineum,fratrcm,autncpotcm.cump  ^ 

«taicm  eius  capaccs  cflc  pocerunt ,  ^  c 
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cumipfemct  rcnuncbns,  bcncficium  fibi  A  ■ 
fcruit,  partetantumfiuiluum  cius  rcJifta      r       '^■.'^-  ^^"'^       Princcpj  magnorum 

lamcrgoadquarnioncm  cxcommunia 


r»    II   ;  '-■«'-«-'miuunzca- 

tiopcrBul!asPuquart.&cju,nti,qaa:funt 
dc  confidcntujata  contra  fmioniacos  con . 
fidentianos  (  vtaiunt)  cdne  dc  carumnu- 
racro, quariunt rcft ruata:  Pont ifici» 

Caula  dubitandi  vnica ,  quod  vbi,  quan- 
do,8ca  qno,promulgata:  fuerint.ac  rcce- 
ptx,noncon(lci.qua:autcm  Romccufadi- 
plomita.  ab  Epifcopis  non  vulgatur.aut  co- 
rum  cxcmploacimpcrio  inpraxim  nonre- 
uocantur  a  populo,  his  cum  non  tcncri 
eommuniscftopinio. 

Oico  pnmo,  A'«/y«4«  rcce^f^m  V.dcr, ,  Pij 
^mm,  BHlLun  ^uoad  cjm  fartcm,  ,n  quu  cos 
ccnfura  notatos  rjfcpr^apit,  ,)u,  LJefcum 
y%»^»tal,cu,,.,utconfc,Hr,t,calc^c,l>tpr^^^^^ 
if*s,,Ui;,sfn,ch,fr,on  omncf,  atetrurh partcm 
^lt<juam,  ad  ■ytihtacem  confcrcntis  ,a»tcedcnt,s 
rtl,Kcju,t,^'clpcnf,,mcm  cpcndat  ac  nnmcrcr.cu, 

coUatorutftrcfi-r,jans-yoluer,nt.lu  Lc/Tius  lib. 
i-.CAp.f,^  dub.]6.num,^y 


*iuc domimo ,  ac ,urc in  cas  acquifito priua- 
valcac.taut  antc ludicisfcntcntiamtam 

m  '  "^"',5^,^^';'  "^"'^  dcbcat.iuxtacom- 
muncm  DD.  fentcntiam  apud  Suar.  /,^.5  ca. 

rum  ftlnt  Papa  &  Princcps  authorcs  hoc 
rcmporc.  vtiHa  fcfcucritatcfcruari  vci.nr, 
qma  ncc  ,d  Papa:.  Principibufqucplacitum, 
nccfuntanob,scorum  dccrcta  cumconc- 

.xu.vmculoquc  rcccpra.  ferri  fcntcntiam 
3  voluinus.  rcrum  qu.x.  iuris  lunt  noftri.vfu 
acpotcflatc cxui nifi  iun"i,j:oaaiquc  Ti  ludi- 
cc  noiumus:  bcncficium  officia.acmari. 

i  raras.  dummodo  iilapernos  rcgamusaut 

al.os.vuiuntate  Papar  tacita  rctincrcquan- 
iudcx  hnit,  poflumus .  atquc  ita  dcccnc 

^ouarr.  4.  rf.crrr.        2  c^p.  S.fara.r.num. 

3  ^Nauar.mcommentar.  dc  datis  ac  prctn^ff. 
»''i^-Aui\zpar.i.dccenfur.d,.b.y.Sanch.!,i' 
z.v,oral.cap.t6.  Suar.  to.i.dc  Rcl,.  tr.a.Uil,. 

4  dcfmon.c^p.^^  r^um.i^,  Vbi  hanc  rctrulani 
rradit.  Quando  aliquis  pcrpornam  pruuatui' 
rc  lua,  non  obligatur  ad  cxecutioncmante 


Caufaclh  quod  talis  paaio  drn^n  °"  ''^^^''''^ 

Tcrtia.cflintcrdiatim  ab  ingrcfl^u  Ecclc- 
li-rproEpifcopis,  Simaioribus  Prxlatis.fi- 
cut  cxcommunicatio  pro  mmoribus. 

Quarta  ,,cft  inh.ibilitas  non  tantum  ad  bc- 
nchcium  S.monlace  acquifitumper  conft- 
dcntiam,  fed  ad  alia  omnu. 

Quinta,  RcfignatiovclcoIIatiobencficii. 
in  quq  Simonia adinittitur,  cft  irrica.notant 
taiTien  Laymajius  fupra  &  Emman.  Sa  Vr- 
bofmoma  num.  7.  rcnunciantcm  Simonia- 


cita. 

Sccundo,  crfi  fitab  Epifcopi,  aurcollato- 

r.s  dignitate  pcrquam  .licnum.  partcm  fibi 
rc/cruarc  truduum . cauf;c  tamcn  cfl^c  iufta: 
po/ium,  quamobrcm  hos  communicari 
nonnunquam  cum  ahisoportcat.ita  a  Rc 
gcChni.unifllmo  fa-pc  in  obucntionum 
laciarum  communioncm  ac  pattcm  vocan- 
turnobiliumhberi.  cum  Dodorcs ca icgc 
ad  Saccrdotia  Pontifici  ofFcrac.vt  hisadlh, 


dia,  vitaquc  neccfl-aria  fubfidian.nr      n  7-  rcnunciantcm  Simonia- 


nominc  Papa  pcrmittcntc  quidpiam  cri- 
buant.quam  ChriftianifliiTii  Principis  vcrc 
calo  dignam  munificcntiam.  quis  mcrito 
culpz  arccfl^at  aut  SimonicJ.At  quodcire, 
«ficn  potcftfinccriminc.de  cofaseftpa- 
cilci,  mutuaqucpartium  confcnfionc  tranfi- 
gcrc:crgo&:c. 

Dico  (ccundo.  Confdcntiarios,  -^iobt.e  Pia- 
p^ffliomsrcofcjfcciuiz  vbiquc  quoad  fub- 
itantiam  longa  eft  rcccpta  coniuctudinc 
VtdocctLaym. 7,^.4  tra£i.,o.cap.  Mt,moi. 
«  »»«..75.  m  Itaha,  autcra ,  Gcrmaniaquc . 
quoad  cius  pccnas  omncs'. 

Piinia  cft  Papalis  cxcommUnicatio  Na- 
"ar.  ctp.  Ench'rtd.ii.num.ioi. 
'  Sccundapriuatio  bcncficiorum  omnium, 
Pcnlionum,  adminiftiarionum.  officioium, 
^ignitatum  ,  non  cft  harc  tamcn  ante  iudi- 
cs  lcntentiam,mandanda  cffcaui  ab  ipfo 
rco  m  confcicncia.opinionc  Lc/Hi  cap.  ^r, 
^'^y^^para^Xdcfimon,a,mim.yy.Su3iC.caf. 


bencficii, co  tamcn  iurc  faaoquc  pnuatuin 
non  cfte ,  quia  rcnuneiatio  cft  milia  ,  quod 
autcm  inanc  cft  ac nullum,  produccrc  quid 

potcft.^idcm  docent Nauar.f.jp.i^ . njon.io  . 
Garcias;><»rf5  2.  c.tp.j.^.  i.„,i,4.  '  ''* 

Scxta,  Bcncficiain  confidcnciamacccpra, 
&  collata,fcdi  ApoftolicT  ficfunt  rcfcruata, 
vt  ab  Epifcopis  auc  PrxLuis  aliis  conferri 
ncqucanc. 

Dico  lcmOyPi jquinti  Conjlitutioncmde  coH' 
fdcntia  nunquam  fuijfc  reccptam  tn  Gallia, 
quod  Concordatis  viderctur  cfleconrraria 
inhis  cnim  tam  fiucluum ,  quam  bcncficw 
rcfcruatio  omnis  cft  prohibiri ,  ^oUr^ts  ^uo- 
(jnt- ordinamHs ijuod,nRe^no,  Dehhinaru 
Comitatu,dec.etero  non  dcntur  ad.juxo-ratioicx^'- 
pceUtiua  ac  jf>ec,ales,  yd  ^entralct  feferuatio  - 
«f  f,  pernos,  ^  fcdem  prxdiClan,  non  fant  &t. 
Coticnrd.  inrub-ica  de  rcfeu'.at,on,b.  tam  o-cne- 
(jtiamT^ccalibHt  fttblaris^  crgo  cum  h;^. 
bcat  Pii  V.  conftitutio  quidpiam  huic  lc^ 
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comnrium  ,ncmpc  tam  fruauum  rcferua-  A  pccnali.intclligi  non  dcbct  rcnutitiatio.cjut 
tioncmquambcncfici/obtcntiperfraudem  pcrmutationisfitcaufa 
Simoaiacam ,  caufa  Gallis  videiur  cffction 
omnino  iniufta  cius  rcprobandx,  vtparum 
iurifuo.Icgibufquc  confcnianc^. 

Dico  tamcn  quarib ,  Conjidennarios,  iifdem 
ferme  poenis  ac  cenfurit  con^ringi  in  Gallia,per 
Sixti  V.  Bul!aminedreceptam,<juiyuf  hi ajfe£ii 
funt,  -yinfti^uralibi,  cum  enim  animaducrte- 
rct  Sixtus  cius  nominis  quintus  ,non  prob»' 
ri  Gallis  ob  caufam  fupcriori  aflcrtionc  alla- 
tam  Bullam  Pij  quinti.  aliam  anno  i ^S/.pro 
folaGalliacontraconfidcntiarias  edidit,  in  ^ 
quaquxdamfunt  rcgni  propria, 

Primo,  cnun  vult  omnibus  cffc  Ixbcrum, 
abfolutionis  obtincndx  caufa  a  ccnfura.qux 
extra  Franciam  foli  Papx  cftrcferuata.fu- 
pcr  ca  adirc  Lcgatum  a  latcre ,  commoran- 
ccm  Aucnionc»aucNuncium  Apoflolicum 
Lutctix. 

Sccundo,  non  vult  Sixtus,Papxrcferuaii 
bencficia  .circa  qux  fada  cft  confidentia, 
fcd  ordinariis  CoIIatoribus ,  vcl  fi  cius  par- 
ticipesfunt  ac  confci) ,  aut  fi  hiintiafcmc- 
ftrc  confcrrc  ncghgant  cum  vacaucrint, 

vuh  ca  deuolui ad  proximos  Supcriorcs  >  no  C  gratis  ciac  liberalitcr.lpc  nunamcrccdis il 
id  Papam,finc  vllotamennominationisrc-     lc£H,aut  £cclcfiifticiftjp2ndii,fuamillina- 
gix  prxiudicio,  iut illorum ,  qui  ius  habcnc 
Fatronatus  ad  illa  bcneficia. 

Tcrtio  ftacuit  vi  fruftus  bcneficiorum  ita 
vacantium ,  pofthac  non  cenfcantur  cffc 
Papx  debiti ,  fcd  paupcribus ,  aut  Ecclcfiis 
circaquas  Simonia  dicitur  admiifa.quibus 
reparandis  ,  ornandis,aut  cxtrucndispote- 
runtabordinariisactribui.  hxc  Sixtus.infuo 
»d  GallosdipIo'maic,cuiusmcminitNauar. 
intomoj.  op^um.iuxca  cditioncni  Lug- 
duncnf.  anm  15^7. 

Ad  quoriim  intclligcntiam  nocandum 
nos  ccnfurx  nominc  quamlibet  pccnaii\^c- 
clcliafticam  comprehenderc,  vt  cftirrcgu- 
larltas, &ad  omnia  bcncficia  inhabilitas,q«i 
cnim  pocnas  dicjit  quomodolibct  incurfas, 
Vtfcrttcxcus  BullxSixtianx,nulIa  excipit. 

Noianduni  fecundo ,  abfolutionem  qux 
ab  his  pacnis  a  Nuncio» aut  Lcgato dabicur, 
provtrcquc  foro  ,ratam  forc  ac  validam,   ^ 

caufa  cft.quod  nuUa  adforum  confeicntix,  £  formaqiic  his  perfcripta  vocibus.  Lts  Jr 
rcftri£lione  addita , abiolutam  cis  Pontifcx      cbeuefcjues  (<p  Luefijftes  procederonr  foi»K«}<' 
potcftatem  prxbcat  difpcnfandi  m  parnis,i      ment^^p-  feuerement  fins  dipmulatiar.,  ii'exce- 
lc  contra  S  imoniacos  pofiti*. 
Notandtt^.non  habcrchas  pccnaslocum 
m  permutatione  cunfidcntiaria,  eninmcra 
nonnificcflionum  ac  rcfignarionum  mc- 
xnmit  in  BulU  fua  Pius,  vt  verbaquibuscft 
conccpta  indicani,  doccntquc  Nauar.  confil. 
77.de  stmon  Suar./i/).  ^.cap.^ynum.  n.quo 
nomme  prxfcriim  m  matcria  cam  odioU  ac 


Dico  tamcn  quinto ,  Vnumefp,tn(^iuntn 
ed  htc  Sixti  Bulla  recepta  in  Gallsd ,  mrerrtjf» 
nempe  sd  henefcium  refignatum  cauja  mortts, 
ft  refi^nantem  prijiint  fut  IfaUtudt^^i  refittu 
dtfcujfo  mo)bo  ^Jccii/df.Enimucro  cft  huiufmo- 
di  rcfignatio^Sixti  legc  non  fercnda  ,(jujin 
tamcn  Galiiarecipit.vt  in  praxi  iuhscano- 
nici  oftcndercmemini,  quarc  fi  quis  moii 
ex  morbo  mctucns,  bencficio  fuo  cclfc- 
rit  in  alterius  gratiam,rcparjliisviribus,ei 
rcftitui  i  ludicc  iubcbitur ,  etfi  rcfignatiriui 
incius  pofTcflioncm  iam  vcnilTct,vccxva- 
riis Parlamcnti  dccretisprobat  Brod.Tusai 
Loiicii  arrefla^erbo  reft^natto,  Petr.Millar- 
dusm  traCl.  de  pctniten.cap.6j.  injhuiltont 
tjuinta,cuiui  moris  vim  ac  rationcmcxCon- 
cilioTrident./f^.  11.  cap.  1.  rcpctit.Ybjcum 
dc  rcfignationc  fic  fcrmo^ratam  camcfls 
poflcncgat.qux  Clcricum  bcncficiocxuit, 
vnde  ei  vicx  commodaadcultuin,decorcm* 
quc  ftatus.comcatus  neccflarii  fuppercbam, 
at  habet  id  locu  in  fubic£ta niitcria  vt  paccr, 
cum  p.aucoi  admodum  EcclcGa  habcac.qui 


uant  opcram  crgoScc. 

Similiter  eftin  Gallorum  moribus.YcquLs 
bencficiumfuum  rcfignctalccri.curapadh) 
vt  hic  tertio  fuum  relinquat ,  inquofi  bich- 
dem  fallat,necpa£taconucntafaci3t<aai2o- 
ritatc  iudicis  adigctur  adpnc/iarioncmrdi- 
gnationis ,  co  modo  quocftinc:rcoscoa- 
ccpta,  quia  non  cfl  hxc  bcncficiicclTto.nu- 
da  refignatio,  fcd  pcrmutacio  bcncliciircfi- 
gnancis  cumbencficio  tcrcii,  quz  contra* 
^  hcndi  ratio,  non  cft  Pii  quinti  diploniaci 
Pontificio  apcrtc  contraria:  In  CJtcrisrc- 
ceptam  eflc  in  Callia  Sixti  bullam  contra 
confidentiarios  mihi  pcrfuadct  tamdccrc- 
tum  Gallorum  Antiftitura.abiisannoijJ^- 
aducrfusilloscdicum,  dc  quo  Imbertusifl 
praxi  ciuilx ,  commmtar.  adcnp.  il  \ 
Henrici/II  vniucrfc  in  omncs quos  Siinoni? 
labesinficit,  cuius  cftinftacuumBleficft"'^ 
art.ij.       conferentiar.  lib  $.  tituloi.  fcric» 


'  feuerement  finsdip> 
ptionde  perfonne,  contrelesperfonnesBdkji^P 
tjHes,  ijuiauront  commisle  crimede  Sm^^t^^ 
les  peinesindifles  ^  portees ,  parlesfaiicti  De- 
crefSy^  Conflitutions canoni(}»es.  £«'»'^*'"* 
aux  Baillifs,  Senefchauxprocedcri»!"*^^: 
blecontrelesperfonneslai:^c(lupa^es&^»i^"' 

fansdumefmec<ime.  ... 
Simc  autemhsin  gonAicntlanosdiiK 


S 


DE  ABSOLVENTEA  CENSVRIS.  rRACT.  II. 


Pnma  ctt  cxco.,mu„,c.uo  mcurrc„da        Oula  cft  quodpr^La  Pontificum  du 


ipfofa  cto 

Sccunda  nullitas  collationisbcncficij,m 
quo  confidcntia  cfl  admifli,  quia  bcncfi- 
Cium  Simoniacc  poflcffura  vacai,  &  vt  talc 
cft  impctrabilcdccr  cto  tam  Pii  quarti  in  cx  • 
tliU.ioS. para^.(jHare  ic  fara^^.fruiiunmquzm 
PiiV.  in  cxtrauag.  intole/abilis  ic  Sixii  V. 
atncc  vacarct,  ncc  vt  pofleflbrc  vacuum 
impctraripofibt.fi  valida  cfl^ct,  racaquc  cius 
collatio,quiafic  in  manus  capacis.ab  co  pc- 
ncs  «juem  cftius  confcrcndi,vcniflct,  qux 
duc  rcs  collationcm  bcncncii  flabilcm  rcd- 
dunt  achrmam.quare  cum  dccrctohorum 
Porificum impccrari  oofllt ,  habcda  eft  cius 

collatio  pro  inani,nulliufquc  roboris  acmo- 
mcr.ti,&  ita fi  a  Pontificc fibi  illud quifpiam 
obtinuerit  failinx  (vtloquutur^acnouitacis 
fupcrpoflcflbriolitcras  a  magiftratu  regio 
in  Galiiu  obtincrc  cum  oportcbit ,  RcbuiF. 
tnccnjiim.  regiM.tit.  deca;,ft pojfefnonif  bene- 
fctor.  8c  in  praxir;rtt/o  de  Simonn  m  refi<rn<itio' 
ne,  quibus  fi  Simoniacus  bcncficii  polfcflbr 
tcflitcrit.iifqueac  ludici, obfcqui  animum 
non  mduxcrit,  lis  ci a  Dcuolutario ( fi  bcnc-  ( 
ficiumdc  corumfit  numcro  adquznomi- 
narc  Rcgi  compctat;  coram  rcgiism.i{Ti. 
flratibus  in  magna  confilij  camcra  intcn- 
tabitur,  non  tamcn  cum  fruau.poftdeccn- 
nalem  eius  pn^Fcflioncm  (  vt  aiut)  co  qur  J 
Sinioniam  obiici  Simoniaco,poft  annos  dc- 
ccmaprouifionc,  Gallicanon  fcruntiribu- 
lialia,  ncinpcrpctuum  iura  bcneficioruin 
inccrta  fint,  ac  dubia,vt  tcflatur  Blcyanus  m 
Theorta  traa.lfU.  de  comflunb.aliisbenejic.  ru. 
^j.litera  S.asimarg.  Charondasin  lib.Pande- 


tUt.titM.us.  ficquc  iudicatumaitinScnatu  D  & Sixti itcm quinti. 


plomata,  de  rcfignacionc  &  ccfllonc  lo- 
quuntur.dc  pcrmutarionc  nulIomoJo.Ita 
Nauar.  Concil.  77.  de  Sxmon.  Suar.  caf.  4,. 
««m.n.quarctfi  dc  ptrmutamibus  dican- 
tur  vcriflxmc ,  ad  collatorcs  traduci  ne- 
queunt ,  co  quod  omnis  fit  iilij  interdia* 
Simoniacaprouifi*o. 

Tcrtia  conditio  eft,  vt  ifta  Confidcnti» 
non  tantum  iUicita ,  fcd  ctiam  naturafua  Si- 
moniaca  fucrit  antc  has  bullas,ncc  cnimPio 
g  aut  Sixto.fuit  vnquam in  animo,  Simomani 
nouam  mduccrc.  fcd  vfitatam  ad  cam  dicm 
pornjs  infcaari  grauioribus ,quam  quibusi 
prifcis  Pontificibus  olimmultatafucrat,  vc 
probat  N.niar.  cc»/i/.  80.  de  Simon.  num.  4.  & 
CAp.  13'  Bnchirid,t.um.  lO^.  infntCruo.  in 
ftne. 

Eft&alia  pccna  .ncmpc  fruftuum  rcfti- 
tutio,  quosbcncficium  Simoniacc  obtcn- 
tumproiulit,quand!uin  Simoniaci  potcfta- 
te,  manuqucfuit,  quos  in  Ecclefias ,  piafquo 
caufas  impcndcic,  moscft  Galliar,vtcxcm. 
plis,  curixquc  Lutcclanardecrctii  probant 
Z  Charondas///».  7, resj>onfton.caf>.i(}o.  Pclcus 
lib.^tmo  aclionumfoYenf  aCi.  50.  Tournclui 
in  arrefitsUtera  S.num.40. 

Eft  hoctamcn  animaducrfionc  dignum, 
quod  in  Simonia rcali  tam  in  Ordincquara 
beneficiis  vfuvcnic  ,  vt  cxcommunicatio- 
ncm  non  pariat,  nifi  vtrinque  fit  complcta, 
hoc  in  confidcntiali  nonfcruari.vt  cnim  c% 
ca  rcfultct  cxcomunicatio,  fufiieit  cam  clfc 
cx  partcrci  fpiritualis  iniplctam ,  nam  hoc 
ipfo  quod  rc5  fpiritualis  datur,  ic  accipitur, 
Simonii  incurritur ,  vt  habcnt  Bullx  Pii  V. 


Parificnfi  » fnrcelebrt arreflo  4.  Maijan.  1574. 

quod  &  ipfe  rcpctit  in  lih.i.  re^onfion.  ra^.^j. 

infne.BcTgeionusin  refolut.  art.  11.  Chcnut. 

inaddition.ad  Paponiumlib.^  titulo  11.  arre- 
/01. 

P<rna  tcrtia  ,  cft  inhabilitas  ad  idcm  bc- 
neficium,qua:  tamcn  locum  in  confcicnti* 
nonhabctautfcncentiam. 

Quarta cft inhabilitas  ad  omnia,  cui  non  _ 
ficccfl^ario obfcqucndum, nifi cum cogit iu-      chus.um vitx t^dio , quam  illaudabiij fcr-» 
dcx  LcfT.  ccftc  Lb.  z.  ca^.  ^^.num.i^y.  Kcgi-  £  diiTimoruin  hominum  inflinau ,  ac  dcfidc- 
nald  /»A 


QVJESTIO  XVII. 

^n  ecanohio  e^reditdepoftro  religiofo  hetbitu^x- 
commumcationem  habeat  Papx  referuatam, 

CAfus  cft  raIis,adolcft  cns  vt  nobilis  ftir- 
pc,ita  difciplina  ac  infticuto  Mona- 


nald./i^.ij.w.iSj 

Trcs  tamcn  funt  conditioncs  ncccfTarix 
Vt  hxpoenx  ircurrantur. 

Prim.i.vi  in  hac  confidcntia  non  folum 
pron-.iflio.fcd  &:  p.iftum, donatiofcu pro - 
curatio,  Sc  bcncficij  acccptatio  intcrccdat 
Nauar.  Enchirid.  cap.i^.  numno.LclV.  ca.^y 
«»»».148. 

Secunda  vt  non  interucniat  pcrmutatio 
bcncficii,vbi cnim  inucniiur  inconfidcn- 
Pars  fecunda. 


lio  vitx  libcriorxs ,  dc  hxrcfi  amplcdcnda 
confiiia  accipit,  quam  vt  profitcrctur impu- 
nius.quo  viuereta  patria  ,  amicilquc  loiv 
gius,  in  Hollandi.im,  abicfta  v  cftc  cocnobi- 
tica  traiicic ,  vndc  tcmpcftatc  rciccius  in 
(jalliam,  diuinovt  crcditur  confilio.acvc 
ficin  portu  agnitus,  de  rcdiiu  in  Monaftc- 
rium ,  vndc  mali  Dxmonis  fuafu  turpitcr 
exccffcrac ,  cum  notisacamicis  agit  quod 
cupicbac  iftoruniprccibus>ab  Abbateim* 


DISPVTATIO  TERTIA 


pctrac. 

Quxritur ,  num  hic  vllana  finc  fupcrioris 
commcatu,  Jc ob  caufam flagitiofam  domo 
rcligiofacgrcdicnsin  ccnfuram  incidcric. 
Secundo  ad  quem  attincac  ab  hac  cum  fol- 
Dcre. 

Tcrcio,nura  diuinaintcrim  obircofficia, 
num  facrofanao  Miffa: facrificio  fas  ci  fit  a- 
dcflc. 

Eundcm  in  rcfpondcndo  ordincm  fequi 
placccquicftquxftionum  intcr  fc,  Fado 
crgo  a  ccnfura  principio,  vidctur  rdigiofus 
qui  habitum  facrum,fa:cuiarium  profano 
commutacin  ccnfuram  cxcommunicationis 
incidcrcan  autcm  facrorum  quoqucvfu 
prohibcricum  opprccat,  difquifitionis  cft 
altcriu5,qua:opcra:  hic  nofirx  partcm  ali- 
quam  fibi  vcndicabic. 

Siccrgo  cll  conflitucndum  inicio,crcli. 
gionc  transfugam,  habitu  dcpofito,  cxcom- 
municationis  irrcticum  eflc  nexu,fcifccncc. 
Bonifacto  VIII.  in  deeretaU  "^t  bericulofa  ne  Cle- 
rici  yel  Monachilib.6.  his  vcrbis  :  Vtpericulofa 
Jteli^iofis  euagandi  materiafubtrahatur,dijlri- 

Ciius  inhibemut .  ne  de  c^tero  aliqms  quamcun-  , ,   

tlitereUgtonem  y  tacite  Ifel  exprejfe  profefus  in  C  nicatum  cxcommunicationenonrcfcniiri 
/cholts ,  Ifel altbt ,  temeri  habitum  fut  religionis  Pontifici ,  a  proprio  fuo  Saccrdote  abfoJui 
itmtttat  ne<iue  accedat  ad  quMuit  Jludia  litera-      poffc,  at  Abbas  ordinarius  cft  Monachi, cui 

rum,mfi4Pr*lato  ,cum  confenfu fui conuentus,   "  '  "  /i  n-_.:c-r..i:_:. 

"Vf/ mai$rispartis  eiufdem.fibi  eundiad  Jludtum 
heentiaprimitus fitconceffa.ftiiuis  autem hontm 
temerarius  Ifiolator  exttterit ,  excommunicatio- 
nis  fententiam  incurrat  ipfofa6lo. 

Ergo  fugicntis  c  Monaftcrio,  habituan- 
tcdimiflb  ,pcrnaeft  cxcommunicatio  Ca- 
iet  myer.excom.n.6i.  Caiet.  afrentifitur  Ar- 
mil  I  a  yerbo  habitus^V  ilud .  m  4 .  dlj}.  1 8 .  a.i.art. 
$  c*fuii.LM.L.c.^i.dub.  15.wKw.105>.  qui  D 
omncs  fufficerc  aiut  quod  cum  ccmcre,c6- 
filioque  nullo.infiituti  fui  teficm  ac  indiccm 
abiiciachoc  enimquid  homininonomni- 
no  hebeti ,  acciderc  poccft  curpius.'' prarfe 
lcrt  cnim  hxc  aftio  ,  indignam  viro  ma 


A  ccnfuram  AuguftinianisobcgrcfTumhdi: 
gioncfua  habitu  rcUao  infliaam, iutijfni 
cflcfanxitjfi  infra  8.dicsmandantcipfon/m 
gcncrali,ad  Conucntum  non  rcdircncPor- 
cclius  in  dubits  re^lar.  l/erbo  ^pof^ata. 

Facilis  hinc  crgo  fcfc  iam  apcrit.cxpli-" 
canda:  quxftionisfecundo  loco  pofitz ra» 
cio,nam  ficft  innodatus  vinculoEcdcfia- 
ftico  Monachus.domofcfubduccnsjfiqaia 
fincmiflionc,  ac  fupcrioris  commcatunc» 
ceflario,  cgrcfllis  cft  ^ cccnobio/acro  rcJi. 

fiofarmilitia:  paludamcnto  dcpofito,  cujo 
cclcfiaftica  ftringit  cxcommunicado.cu- 
"  iusaltcrius  quam  pairis,  idcft  Abbacisau: 
Supcrioris  auxiliarcm  manum  pctcrct.cu* 
ius  bcncficcntiajtam  ncccflario  tcmporc, 
quam  illius,  frui  fperarct  aut  vcliet;  fVt^ 
^ancfunt  ccnfurzomnes  inordinarioruia 
potcftatc,  quoad  ncxus  folutioncm polia, 
quas  fibi  pro  authoritatc fcponcndas Pooti. 
fcx  non  crcdiditNaiiarritcftimoniot4.iT. 
Enchir.         Scephani  dc  AuilaTolct./(ii 
i.cap.i6  quibus  itafenticndiau6borIanoc. 
lll.incap.  nuperitf.  defent.  in  6.  vbi  dlcx» 
prcfle  vt  farpe  nionuimus  antca,  cxcommu. 


gnarum  rcrum  auido,  moliiticm  animiad 
mutationcmproni.ac  facilis,quo  quidfcc- 
dius  ?cum  lenaccm  in  propofito  conftan- 
t»am,ad  cxtrcmum  vit.c  fpiritum  tenuifle 
magnarum  fit  laus  propriamentium.  lufta' 
crgo fu.t  Ecclcfio:  caufa ,  caftigandi  cenfura 
tanci  dedccoris,quod  a  transfuga  in  vniuer- 
11  ordinis  infamiam.difccfllj  c  clauftro,cum 
anima:  fux  ac  virtutis  intcritu.eft  admiflljm. 

iJixcrc  candcm  fententiam  confccutis 
tcmporibus  Pontificcs  duo  Innoccnc.  VIII 

ynbo'^'7''''"''''  incortimpriuilcg: 
n^Inf^t';^^''' -•"^^"^"Auguftim 
nos  luhus  XI.  hoc  tamen  difcriminc,  quod 

fcruat;"'T'"r  ^"^"^  rc 

icruacam  eflc  voluic,  yc  fccic  poftcrior,qui 


&  loco  cft  Parochi,  ncc  cft  Pontificireligio- 
nis  dcfcrtio,  & fuga  rcfcruata  incanonibuj, 
Povicl.fupran.A  .a  Pr^clato  crgofuo/ifo/fa. 
ta  Monachus,  Deo  pcr  abfolutioncm  ccn. 
fur;cfux,reconciliaripotcrit,&nonabali«, 
nifi  pcrmiferit.  Quia  abfolutio  iurifdiftio. 
nis  eft  adlio ,  at  ea  folis  cft  Przlatis/mfsbdi. 
tos  cxcmptos  concefla  a  Pontificc,  abhii 
crgo  abfolucndi  funt  Apoftafa:,nonaba- 
liis,  qua  poceftate  cum  fint  pridiuin  nonrc. 
feruata.Confcflarii  ordinis ,  approbati  i 
Prxlato,fcntiunt  prudentiflimc  qui  Apofta- 
'cam  ab  habitu,aiunt  abfolui  poflc  in  foro 
confcicntia:,aquouis  Confcirario  ordiais. 
approbato  per  fuum  Pr^latum,  Portclius/<- 
pranum.i.  ^  4.  in cxternoautcmab  Abbi* 
tc,  aut  Pra:lato  lantum. 

Ratio  cft,  quod  in  cali  foro,  abfolui  Apo- 
ftaca  non  poccft  nifi  in  publicoftatnimcon- 
ucntu  ,  cui  praccflc , in  qiloius  diccrcfoliuJ 
cA  Superioris  .  ac  Pra:lati,nonaltcrius,niu 
cui  hanc  ipfc  prouinciam  commicicndafl» 
putaucrit. 

Lubet  hictamcn  aducrcercantequania- 
liodefleaatoratio.nonomncsquirclig'''- 
fum  dimicrunt 

habitum.cxcommunicauonc 

ilringi.nonnulla  enim  .i  Do^loribuJ  cxci- 
piuntur  tempora,  quibus  idrcligio^ocaritas 

autmctusannuunt. 

Primum  cftcum  nontcmcrcrclinquicur, 

quod  accidit  (ioquic;  PortcJius  «1^^'^'^ 


DE  ABSOLVEMTE  AB  EXCOM  rRACt  rr  - 

ratons,  Ncftorio  Confttnnnopo  ano^ac 

Mcmnon.s  Ephcfiorum  Epircopijmportu- 
nis  impcrns  i,c  cnim  dc  Mcmnoac,  ,n  aft", 
Concl.abuJi  Ephc/ini ,  Concilior.  ro^o 
his omn;bus,puta  58.  Neftorianarum  par 
tiumharrcnc  s,EpifcoDij  p« 
3  6**  X,  ^  a>,oy  aTrr^Aiov  aW,;^e.a.  ^JC%„V 

S"'**  '•  "^^-  ^^^J'"^  ^des  pr^clHfittir  fan- 
iUm  ^.oJloU  lafUcam  ,  Cr  r,rfacn,m  Jdcm 
Pcrtccoficsium  Epifcop.s  crlcbrarcpcrm.fu. 

Quid  rcjuod  Ecclcfia:  ifti  fulminc.pir cx- 
commumcationcm ,  omni  fint  concrcfllo- 
n  c  hdchum ,  vfu  ac  communicationcpriuaci 
cap.  penui  dcfcnt.  cxcomm.  ca».  nthtl.cjn.  En- 
^clrrudam  u.^  ,  At  fiquando,  maximc  fanc 
hbi  mucuo  fidclcs  communicant.cumau- 
C  dicndifacncaufa.cccrusagum  Quarccos 
cdcbrarc  cxcommunicato  fpcciatim  prohi- 
bitum  cap.  ,l/ud  dc  Clcr.co  cxiommurnc  mi. 
ntjtr.usp.  „  <jutdcfcnt.  ,n6.  cap.  F p,fcoporum 
drpr.utlcn.s.,,6.  Huic crgo  dcquopraricns 
cftquxitio.abfiincndum  officiis,ac  facro, 
dum  Ecclcfia:  rcconcilictur,  ac  Dco  nifi  is 
cflct.cuiusachoro  mifiTaque,  aut  vcfpcrii 
ablcntia,  cffcc  cxtcris  cxitioob  fcandalum, 
namtunccitraculpamomncmincadcm  in- 
cumbcrc  cum  aliis  opcrapoffct,  iuxtaNa- 
uar.  cap.iy.  Enchirid.  Sayrum  /,.  i.dc  ccnfur. 
1)  cdp.  11.  num.  y  Emnun.  Sa  corrcilum  W» 
cxcom.n.i^. 

Caufa  cft,  quod  diuino  iure,  aut  hum.ino, 
narurale  diuinum  fit  potius, at  Ecclefiafiica 
folalegc  ,  vitanda  funt  excommunicato 
commcrcia  fidclium,  nacurali,  ac  diwina,fua 
cuiqueinfamia:  crgo  vbi  fam^  obfcquifuar 
nonpotcrit,  vnaque  lcgi Ecclcfialticx.qui 
ccnfura  ell  quafi  virgula  notatus  Pontifi- 
cia.  omnis  crit ei  honcfia  ratio,  eius  feucri- 
tatemnoncurandi  in  ncglcclufacrorum. 

Diccs  vaicre  quar  dixmius  quo  tcmpore 
cfl  excomniunicari  culpa  ccnluraquc  om- 
E  nibus  cognita.qualis  haud  dubic  non  cik 
prarfens.cum  paucorum  tantum confcicn- 
tia  tcncatur,  crgodiilum  eli  a  nobis.non 
nifi  imprudenter  finquics)  transfugarhuic 
carendum  cfle  facrificio,  humanoquc  ho- 
minum  inter  homincs  commcrcio.  Hxc 
habcnt  rcligiofi,  cuius  hic  caufaagitur,  fau- 
torcs.ac  Parroni,  quo  frcti ,  patiocinium 
cius  fu(cipianL,aquibus,  quam  tamcnpa- 
rum,  aut  nihil,  opis  eilitfpcrandum,  decia- 
rabitfcqucns  oracio* 

Tij 


-^.  ra^ana.ac- 

fonttur,cumobturpcm  c aufam ,  cixm  Mcz 
ncc  anckandalo  intucntium  dequoiudica- 
re.ad  virum  prudcntcm  ac  bonum  pcrci- 
ncc. 

Sccundum  cfi  quum  exuicur  habitus  ad 
commodiorem  quietem,aut  fomnum,  ad 
corpus  leuandum,  aut  cxcrcendura ,  vitan- 
da  cxdis  auc  carceris  pericula  .  qu*  cran- 

fcuntipertcrrash^reticorumfunttimcnda, 
Longusm  Compcnd.yerbo  hab.tus ^KoAna 
t0.t.ej.yfi.a)t.6.  ° 

Tertiumeft,cum  ioco  &adbrcuetem- 
pus  dcfcntur ,  vc  ad  Judcndum.currendum 
laJtandum,  dummodo  citra  fcandalum-in 
his  cafibus ,  vcilc  indutus  rcligiofa  qui  non 
progrcditur  in  pubiicum,necfacinorcnec 
ccnlura  obitgatur:  triaenimrcquirit  Ponti- 
ttXincanoncpcr.culofa  ,  vt  in  cura  quis  com- 
mittacpnmum  vt  verc  dcponatur  habitus, 
lecundum  vt  cemci  c  .tcrtium  vc  vagandi 
caula,  qua:  mc  ratio  impcllic  vt  crcdam  cum 
Angclo^ad  cum  excommumcationis  fcn- 
tcnnamnon  pertincrc  ,qui  intra  Monaftc-  ^ 
num  cflet  finc  habicu.aut  qui  finc  caufa  cum 
occulcrccaut  ci  laicum  lupcrimponcrct 
Panorm.  tn  cap  Dcus ^ut  dc  ^ttu  honcflatc 
ClcncorumcH  <juo  confcnttunt,  Tabiena  ,n  >fr- 
bocxcmmHn.  5.  cJ;.  ^3.  Gcminianus/«f.,/>.>r 
fntcubfanc  Clcnc,  >/  Monachi  tn  6.  In  quo 
€1$  contradicunt  carccri  fcrcDoaorcs  om- 
ncs  .quodca  vcftis  occultatio  ,  Pontihci;c 
mcnti  fif  oppofita,  quid  cnim  fpedauit  Bo- 
njfac  qutd  quxfiuit  cum  habicum  abiicirc- 
hgiofum  prohibuit  .?obuiam  irc  flagitiis,  fu- 
garcmala,qu.x  fxculi  liccntia facculariob- 
uclat  veftc  i  at  quid  intcrcft  ad  fufcipicnda 
cnmina,inccrcumquircIigiofumindumcn. 
tumabfcondii  nc  nofcatur ,  &  cum,  qui  rc- 
iicir?  ^ 

Vcrum  cnim  hzc ratio,  momcntum apud 
mchabctnonnifi  raodicumac  leuc.Enim- 
ucro  cum  dc  ccnfura  contrahcnda  agitur, 
mcns  eft  fpcflanda  Pontiiicis.non  legis  vti- 
litasautfinis,  crgo  cum  Pontifex,  cxcom- 
municanonc  cum  plcdi  vclit,  qui  cfr  finc 
«aouu,  nonqui  eumfarculari  obtegit,  illc 
pnor  folus,  non  iilc  qui  propric  icgcm 
non  Violat ,  ciuspocnis,ac  ccnfuratenebi- 
lur. 

Ita  de  tribus  quarfitis  tertium  explican- 
dumreiiat.  Nempc  an  inccrim  dum  Apo- 
Hata  Monachusabfoluicur^diuinafrcqucn- 
tarc  myilcria.Miiraraurcsaccommodare  , 
acanimum  ei  per  EccIeCa:  iura  fit  -lici. 
lum? 

In  quo  longa  orationc  vtcndum  maxi- 
'nopcrc  mihi  non  ccnfco ,  nam  quis  nelcit 
arcenfacris  ardibus  cxcommunicatos,  auc 
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Uico  evgo  pnmhy  Excommunicatum  ctp  A  mur.facrisintcrcflc  myftcriiSiMifTzfacti- 
-  ^  •  "  ■'  ficiumaudire  cxcommunicatusnonpotcft, 

eo  quod  communibus  illumfutfragiis  priiut 
Ecclefia  ,  rcd<iendo  cum  ad illa  pirticipan- 
da  mhabilcm,ergo  pro  co  ctia  tolcrato  hic 
ofFerri  miffaque  licitc  ncqucunt  cx  in- 
tentionc  Ecclcfix. 

ContrariafententiadefcnforcshabciNv 
uar.  Enchirid.cap.2V .num.^6.  Portclium piN 
rr  3.  cafuum  caju  10.  qui  ambo  tradunt  pro  co 
orari  poffcpublicc^quia  ctfi  cxcommunica- 
tionem  publicc  incurrcrit,non  taracn  fuit 
nominatim  denunciaius  excommunicams, 


toleratiim  *  fijf^^^g"^  Ecclefu  commumhHS» 
ijuantHmadyaloremt  exeius  applicatione  pro- 
manantem  ,  fuhfidij  nihil  opifque  jj>erare  pojfe. 
ItaStcphan  dc  Auih  t  parte cap  6.dub.6^. 
coflc/w/T^.proquaopinione  citat  Soto  m.4. 
Jijl.  ii.(fu.i.ayt  4  Couar.inc<«p.  dlma  mater 
fartei.parA^.^.num  4  quia  Chrifti  Seruaco- 
ris  merita  ex  applicarionc  Ecclefix  nulli 
poffunt  prodcffe  nifiquibus  partemeorura 
aliquamvult  communicatam  c(rc>atnihil 
fibi  commune  cuni  cxcomiuunicatis  qui- 
bullibet.etiara  tolcraiis,in  prcabus  fuffra- 

giifquc  cfre  vult  Fcclclia   nameoscxclu-  B  qiiiamortuos  .corumquccongrcITumdcfu. 


dic ,  ilHufque  fru£h]S  ac  commodi  fuauitatc 
omnidciicit. 

Con  firm.  Eft  diflributio  fortunarum  com- 
munium  Domini ,  Oeconomi  fada  manu, 
inanis  ac  irrita ,  cumab  eius  difcedic  impe- 
rio>  mulcomagis  cum  in  eorum  communio  - 
nemrccipit,  quos  ille  exclufos  voluic,ata- 
liena,tdefl(  hrifli  vindicis  meritadifpen- 
fat  eius  nomine  Ecclcfia,  a  quibus  tamcn 
nec  ifta.ncc ille,  volunt  cmolumentum  vl- 
lum  manarc  in  excommunicatum  etiam 
tolcratum  .dcChrifti  voluntate  reftes  ha- 
bcmus,  facros  fcuangchj  narratorcs,  Luc.  tiC 
M''tih^tunirat)  18  quorum  funt  hx  in  rem 
prxfcntemdiumaj  vocci,fi  tic'rfi4mncn  au- 
dierit  (quod  facit  quifquis  obftinatc  illi  fc 
prxfert  vt  cxcommunicati  ac  prxcifi  om- 
Hes  )fitnbi  ficut  f  thnicui  ^c. 

Quid?quod  Apoftolus  i.ad  Corinth.  5.  ex- 
communicatum  ti  adit  fathanx  quod  fi  quid 
intelligo,  quoad  cfFcftum  non  eft  aliud, 


gere  nonrenemur  ,quibus  cum  viucrcnr, 
familiaritcr  vci  fas  erat ,  at  communicaxe 
cum  excommunicato  tolcrato,  Bdclicui» 
libct  cft  licituni,taminieropotalibus,quim 
fpiritualibus:crgo. 

Efthxcfcntentia.authorumfidcquieam 
tucntur  ac  propugnant  probabihs.noftaii* 
mcn  eft  in  praxi  prxfercnda,  vt  ludor 
quarc. 

Dico  fecimdo  ,  Excommumcdtt  cuthh  t" 
tiamtolerato ,  nec  denunciato,  uta  fcsniinM 
moralisnccejiitatistemporatprohihitumejftCitrt 
focietatem  confilu ,  tam  in  humanis ,  ^Ham  iuo- 
nis ,  cumpddi  ')f(lo,proindt<^uefintftccito,ftcri' 
fanCioMtffx  f.iC'  ificio  intereffe  eum  nonpojfe.la 
authorcs  citandi  poftea  cum  agcturdccffc* 
€ti5  cxcommunicationis, 

Probarur  quod  vitarc  fidclium  commcr- 
cia ,  ccetufque  excommunicatumtfoncat, 
pQcna  eft  pcccati ,  ab  eo  adnii/Ti.at  nonmi- 
nus  eo  attincntur  occultus,ac  lolcratus, 
quam  qui  a  fuperiorc  in  publicoliomuium 


quam  priuaridiuintsopibus,  inquibus,  haud  ^  

dubicconimuniafunt  publicaque  Ecclcfia:  D  ccrtu  nominatim  eftdc  fupcriorclocoftil- 
fuffragia.Devolunt.ircergo  ChrifliDomi-  minatiJS  :  crgo  vt  huic ,  comrnunc  nobif- 
ni,res  cft  minimc  dubia,clarior  Ecclefix,iu- 
dicium  efto  pcnes  eos,  qui  cum  cura,  oculos 
in  canones  refercnt ,  dectmum  quintum  cum 
drfideres(<;-  LH.anobis  eflde  fentent.  excomm. 
in  corum  cnim  primo  hxc  habet  Clem.  III. 
ntfibcncfiaum  abfdutionis  fubfecjuatur ,  illequi 
txcommunic  turnond<betcommumoni  jidelium 
rej\itui,prtfertim  cum  ex  eo  iuramento  (dfolutio- 
nem  confrcutus  non  ftr,^  conftet  eum  excommu. 
mcatmmfmffr,  tsr  m  fir  ahfolutum  non  ejfe,  c 
Enfc  pus,  necalif  debent  communicare  eidem, 
&quanquamatcmpore  Conftanc.  Concil. 
nun  hnt  euitandi  fidclibus  excommunicati 
alii,quam  qui  funtncminarim  denunciati, 
toleratis  tamen  nihil  licet  aniplius .  quam 
quod  antc  Concilium  eius  rei  teftes  funt  hx 
Voccs,  Perhoc  tamm.  non  tntendimusreleuare, 
»r<}ue,uuarefic  cxcommunicatos ,  fushenfos,  in^ 
terdi^os,  a.t  prch-t^no^,  Concil  Conft.i»  Ex- 

*^'**it*nda.  Hiric coim  fic  argumcnu- 


cum  cflc  nihil  poteft ,  ita  nccillis 

Secundo ,  per  Extrauagant.  Mart.  V.in 
Conftantienfi,  cui  eft  \T\\mtt\idtinttnU, 
cxcommunicatis  nihil  acccfllt  opis,  «J»- 
liique,  fed  tantum  fidelibus ,  crgo  quile- 
gefingulis,  olim  vitandi  fidelcs  crant,M 
&  funt  hoc  tcmporc.  Ita  patct  argumcn- 
ti  allatimaiorem  ftabiIemnon(atiscllcve. 
ramque,  ac  proindc  negandatn» 


QViESTIO 


DE  ABSOLVENTE  AB 


qV/ESTlO  XVIII. 

exCbmmmtcatio  lattt  a  Iulto  l  T.  Pfo  I V. 
Gregimo  Xin.  Clem.  Vlll.  contra  Mono- 
wiachos  lau  fifententU»  ac  rtferuata 
Pontificf. 

COntra  piigilcs  ,  diuerfa  Jiucrforum 
PontiHtum  dccreta  cxtant,  omnium 
ai.u^uiflinium  cft  lulii  Il.inquoannoisoy. 
ciim  pi:gnantcs,ii!m  co$  dominos  qui  lo  ^ 
cum  ad  pugnandum  annuunt  cxcommuni  - 
cationchiit  larx  lcntcnti^  ,mui£lainruper 
quatuormillium  ducatorum  pro  prima  vi- 
cc,&  pru  atione  icudi  pro  alia,  vcrumnec 
bxc  cxcommunicatio  vlli  rcfcruaturjncc  ca 
ali) cocrceniur,quam  qui S.R.Eccltfije  mc- 
diatc  vcl  iirmcdutcfun  fubicai.Chcrubi- 
nuj  tinioi.  contpcndif  Sullaiij  Imi  Ui') . 

Dixi  ^ntiijuijitmum  nam  ctfi  cfTcnt  Iijc 
pugna.  fingularcs,  tam  iurc  ciuili  quamca- 
ncnico  prohibitac.vt  cft in  cap  i  dr puvgat  "Vk/- 
•  ^tfi  /  .  &  lib  I .  Cod  de  Gladintortb.  iurcquc  diui-  C 
ro  vto/lcndit  Lancclotus<w  fHotcmploludtc. 
Itb.i.cap.i  faya»  7.  wkw.^.  non  tamcn  con- 
ftitutionc  vllaPontificum,  accumcaadic- 
ftionc  pornirum  qu  bushxc  priuata  ccrta- 
mina,  cxtra  belii  iuftitcmpora  puniri  cft 
certun). 

Scripfcre  in  candem  fentcntiam,  &  alii 
Potifices:  dequibus poftea,fucrcfcucriorc$ 
cxterisrius  IV.  Cleracns  Vill  &Grcgo- 
rius  XIII  primum  cnim  priorum  Pontifi- 
cum  contra  monomachiam  Jcgcs  Iatas,fixa$ 
effevolunt  &  ratas.deindc  nouas  fcclcri 
pocnasadiiciunt , icrtio  cas  vbiquc  tcrrarum  D 
vaJcrc  iubcnt.quartccxcomunicatione  a/H- 
VOlunt  hos  omncs  pugnames  prouocantes 
fAi»entes,j^etl(trites,ccrtantes  confulcntes,  comi- 
tinam,  vcrbafunt  pia:  (nnGtlonis,  pr^Jlantes, 
lixum  ctrtan.tnt  trtiuintes ,  modo  nefintlmpe- 
*«t(ires attt  Rcges  ,quinto  pocnam  hanc  quo- 
qucpcrtincre  ad  eos  vuliCIcmcns.qui  fcii- 
pta  cxarant,  aut  cxarata euulgant.qua:  ma- 
iifcflanominant.vcrbafunt  hzclcgis  Qui 
^liisad  fn^ulare  certamen  publice,  ^el  occulte 
*f'euridt>m,yel  ad  prouocandum  sli^uem  adpH- 
gnantiftue  adhuius generis fcriptay  (jHamanife- 
fi*ttijua(juechartuU  prouocatort£  appellanturt  ^ 
fcriber.da,diiianda,  mtttenda,  defercnda,diuul. 
^anda,akxt'ium ,  confiltum,  operam ,  "Vel  fauo- 
rtmprxfiitertt  t,  fiue  id  fuafcm  t,  Jitte  mau- 
daur^inrf^^f  hiciam  crgo  quarritur  an  ho- 
nimtrium  Pontificum  animaducrfio,  Ctin 
omncs,  qui  infefcinuiccm  infclloincurrunc 
cnlc,  ctiam  fi  non  cx  condifto. 
^tcxa\do,^n  foUus  fit  Pontifcis  a  cenfur4 


EXCOM.  TRACT.  11  J^j 

tncurfa  ahfilutio. 

Dc  qua:ftionc  prima,  cft  inrcr  Doaorcs 
altcrcaiio,  ComitoJo  placct/i/».  refponfion.  f. 
<j  14.  duclla  quacunquc  ineantur  rationci 
Clcmente  VIII.  punita  cffcquia  hocfpc, 
«afTc  conftitutionc  fua  vidctur  mcrcdibili 
fapicmia  Pontifex  :  a  Chriftianorum  fini- 
buscladem  vt  hanc  fingularis  ccrraminis, 
animorum  certam.ac  pr^fentcm  pernicicm 
proculpeilcrec,  quod  non  efll-t  alfccutus, 
nifi  omncm  pugnx  fpccicm ,  modumquc, 
Chriflianis  voJuiflct  clfeprohibitum. 

Flauio  Chcrubinofowo  3.  compendij  Bulla^ 
rijinexplanatione  BulU  clement.  VI U.  u.fcho- 
Ito  x.ftcus  ■yifum ,  ibi  cnim  negatiuc  rcfpon- 
dct  ad  quxftioncm,qux  non  cft  in  hac  matc- 
na infrcqucns ,  ncmpe ,  ec<juid fi  mcontinenti 
ortatnter  alKjuosrtxa  ,ynus  alterum  iracundia 
motus ,ad dimicandum  in  ccrto  loco  inuitet,^  in. 
continentiibidimicent,  ambo  in  cxcommuni- 
cationemincidant.ccnfcc  eigo  cxcommu- 
nicationi  fubiiciendos  omncs  non  videri, 
qui  tam laccftici, quam  volcntcs.intcrfcdi- 
micant.pugnaniquecapciruntfoli. 

Stancib  ciuspartibus  tofeph.  Ludouicuide' 
cif  Lucen.  w.num.w.  Farinacius^.  iicf.nuwt. 
lA-&confil.  ^.nu. }}.  Thulcusm  "^erbjduel- 
lumconcluf  605  num  iy  Franc.  Suarcz»»  £»- 
chtrid.  cifuum  confcient.  Itb.j.yerbo  dueUumi 
Riccius/np)vt.v»>o.3.  refol.^. 

Opinionishuiiis  prxfidium  cft  vnicum, 
quod in  Clcm.&  Grcg.lcgem  duclla  prohi- 
bcntcm  non  incurrant:  cxigit  cnim  vterque 
eaexcondido  fieri.cum  aflignationeloci 
&tcmporis,  fic  cnim  Grcgorius, yfjf»/»i«* 
prtmo  lilos  cjui  ex  condt^o fixtuto  tempnre,  ^  in 
loco  conuento  monomachtam  commiferu  t  ^c. 
atquxprxcoci  fubitoquc  fiunc  impetu,ac 
ira,hxc  non  fiuncfxconi//<fifo.  Condicerc 
cnim,cftJicm,  locumquc  communi  con- 
fcnfu  conltitucrc ,  qi/o  quid  fiat ,  fic  Cicero 
condiccrc  cocnam  aJicui,  pro  indiccrc,& 
dcnunciarcfeaftuturum,  Cr<tj/7«/,  inquitiilc 
in  cpift.  ad  Lcntulum ,  "Vr  qusfi  tcfl.ita  cffet 
populo  Rom.  nofiravratia,pene  m  metslaribuseft 
in proutnciam profcfius,nam  ci  mmihi condixif 
fet,ccenauit  apud  »»f,quoin  fignificatu  Sue-' 
ton.  in  Tiberto  gjr  Claudto  Itbidinofo  acprodi^^tt 
Jent ,  ta  lege  canam  conaixtt ,  ne  tjutd  ex  conjue. 
tudineimmutaret,  aut  demeret ,  ergo  cum  ira, 
furorquc  vchemcns  delibcrationcm  pcrfc* 
ftam  adimant,qua  ramen  condifium  exigit» 
arma  lacc  /Iltus  quifquis  capit,  tcmer  cquc  ac 
fine  confilio  prouocanti  ad  pugnam  lc  fiftit, 
qux  tamcnccrtotcmporc,  &  loco  ad  cam 
capcflcndamcaret,hicrxcon(/i^fo  in  arena> 
prxliumqucnon  vcnit  pccnamcrgo  aCIe- 
mcntc  Moaomachis  conllitutam  proprie 
nonfubic. 

Tiij 
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Argumcnrorcfpondcndum,  opraflcqui-  A  gcmpugnam  cft  ingrclTus,  bcncficiipolT  f. 
dcm  Ponci/iccm  a  ChrilVunoruai  ccctu  fin  -  for  cflec,  co  non  nifi  pcr  iudicis fcnicnti^ 
gularcspugnas  aucitcrc,non  tamenaliam  — j —     •     ■  ^*»^ 


quam  qux  circunftanti':S  notatacflct  loci> 
tcmporis&  modi.idquc  ambos,  Pontificl 
Clcment.&  Grcgor.  innucrc  voluiirc  du- 
plicihacvocc  excompofttotexcondifio  ,  quas 
cum  ira  rcfpuat,  quifquis  ca  poflcflus,  ad  ar- 
ma  illico  ac  fine  mora  vcnict,  in  pccnara  v- 
traqucbuUa  conftitutam  non  incidec. 

Quxftio  fuit  altcra ,  yin  qut,  dimtcdtioni 
fm^lart  excommumcatiotlegibus  ejl Ponttfciis 


cxcidct ,  quod  crat  probandum. 

Quarto ,  &  hoc  ycrilimilc  iudico  fr». 
tentrionales,  vcrbafunt  Laymanni  Lh.i.ftd, 
yraft.  3.  cap.  5. )  feu  ob  tgnorantiam.ftnJ^ 
confiituttones  tlU  Pontijic.  fecundHmhm  ffn. 
fum  promulgata. ^  m  yfum  deduCUncnfm,  i 
cenfura  excufatos  "^ideri. 

Quintum  addoquibus  in  locis  ClcmcnL 
&  Grcgor.diplomata  vim  habcni.  Rcligio. 
fos  vi  fuorum  priuilcgionim,  a  ccnfuraob 


*diu . aa,ftc  ftt ei  referuata,  >f  cwUhet alterteius  "  du cllum  incur fa  po flc abfolu crc 


remil?io  tnterdiCiacenfcri  debeatael^etitd. 

Et  mihi  quidcm  ca  dc  rc  cogitanti.qux 
fequuntur,  fpcciem  vidcntur  habcrc  vcri 

Primum  pocnisfubiici,  quibus  afficiduel- 
lantcs  volucrc  Gr»  >^or.  &  Clcmcns,  qui 
ccrco  loco,  ac  tcmporc  defignato  ,  ad  pu- 
gnam  fmgularem ,  quamuis  folcmnicatea- 
lianulla  adhibita,  inuitati  vcniunt,  Sanch. 
lib  i.  moral.eap.^9.num  i8.  Dclrius  di/hmfi. 
tton.  magicar.ltb..^.cap.^.  quxj}.^  fed.  1. 
num.t6. 

Sccundum  ca  pacna  coerccri,  (nifi  eius  for-  ' 
Ctan,  legifquc  illam  imponencis ,  ignoran-' 
tia  cxcuicncur. )qui  adharc  vcrba  altcrucrius 
e  duobus,  'yenijalitelococertaturusexpeflo  in 
»rma  ruum,ad  locum  ccrtamini  dcftinatum 
abcunt. 

Caufa  cft ,  quod  qux  intcr  cos  pugna  fuf- 
cipicur,  propric  fic  ducllura,ficcnimexpa- 
fto  mtcr  cos  inito,  proindcquc  ex  condido: 
namhoc  nominc  padura  circa  locura ,  8c 


rnmo ,  quia  id  cos  Clcm.  non  prohibc 

facercnifi  prxtcxtu  priuilcgti  alicuiujfDi, 

aut  indulti,  ac  qui  ciusvi,  ac  virtutc.fc. 

cundumquod  cll  rcccptum  abfoluitjdfv 

cit  vi  priuilegiifui,8cnonprxtcxtu,vcracll 
crgo  &c. 

Secundo.conccfla  rcgularibus  ptiuilegia 
dicuncura  Paulo  eius  nominis  Winnouau 
fuiflc,hoc  cfl  de  nouo  conctffaihanccnim 
ifli  voci  notioncm  lubicftam  clfc  prob?» 
dicunr  authorcs ,  ergo  vt  anic  fic&raodoi 
in  Priuilcgiatoruni  cft  iucc  ,  cxcommunica- 
tionis  ob  duellum  incurlz  rcmi/TioJti 
Hurudo  dijj^. 19.de  peccat.dffjiiHlt  pBom. 
to.^.dijp.n.ij^  punSi.^o. 

Sextodico  ,cum  ducllum  cll  occultuni, 
ncc  adforum  contcntiofum  dcduflunj,i 
cenfura  quam  inducit,abfolucrcf/)ifco/>oi, 
poflc  vi  pocciliiitis  fibi  ad  hoc  conctSz  i 
QoncA.  feff  i^.cap.6.  ita  Hmidodeftccittii 
^iff-io. Fagund.  Itb.i.cap  8  tmm.^  quiapiiui- 
lcgiaquacllint  in  iurc  Lnfcru.pcrcliufulam 


tcmpusdcfignan,boiioruraeft  authorura    ,   

opiriio,co$autera  condiccrc  vclhincpatcc,  r)  gcncralem  rcuocari  non  ccnfcmur.mii  dc 
quodlocum,  ccmpufqueprarfcns  dcnocenr,      lis  fiac  fpccialis  mcncio  ,  Percgrinus 
illudqucacccpcencperarqueacfaccrentfu.  "     "  6-    ^  V 

turum.Icgis  ergoviolaca:  quzducllaprohi- 
bcc  propric  func  rei,  proindcquc  iccnfurt 
non  Ubcri.  Dcliius  d.f^H.ftr.  ma.ic.  l,b.  ^.cap. 
4.A«.i.  Bonacin.fo  yexcomm.extrahulUm 
Caen^  dij}>.  1.^.3  .pun.^S.  num.y. 

Tercium  &  mihi  quoquc  pcrquam  cft 
probabile,  pocnas  cam  tcmporales.quara 
lp.rituales.ab  excomunicacionc,  loci  intcr. 
difto  vbi  eft  duellum  commifllmi,  diucrfa j, 
vtlunt  pnuacio  bcneficiorura,  &  dignica- 
tum  Ecclcfiaflicarum,fi  pcrfonx  duellantes 
tcclcfiaftica:  fucrincacinhabilicas  camad 
prxdia:abencficu,quam  alia  obcincnda 
Pollca,  ludicis  fcntcntiam  cxigerc. 


r  W.W.W    ,    -  v.vj,  

num.  5.  Sanchez  3.  de  matrim.  di^-ii.  atde 
Concil.  miruracft  in  diplomatisClca.ft 
Grcg  filcniium,  crgo&c. 


aVJESTlO  XIX. 

^ntfuiocciji  in  dutllo  funus  infe<{Hitnr,M^9 
coorat,  peccare  dc  cenfuram  incurrerefu 
cenfendus. 


c 


Prmrit.har  fub.n  antc  fentcntiam  iudicis, 

tui  n?'??'"  "'"^'"i^^ob  quodincurrun- 
tui,  ncc  foleant ,  ncc  dcbcanc.Filliuc.  traa, 

40 /"r<??.z.  Fagund./,^.j.,W^-/.c^;.8.««io 
C^J«.cumiscrsoquxconcraCIcLncr"c: 


Afuscfl  eiufmodi,  cxcondii^ocujnin 
arcnam  defccndiflcc  ,fingulari  ccrra* 
minecum  hoftcpugnaturus,  vir  nobi/i^|j'' 
codcm.tcrcia  imprcflionc  transtixuJ,fflW*' 
inccriic,nc9"mora  ,ciacus,ac  amicorumm- 
pance  curba,  a  Clcricis  cft,  antcqii^jrn  rcs 
manarcc  ad  Principcm  qui  idirapcdi»",  lo- 
co  facro  fcpulcus ,  nec  id  modo ,  lcd  cius 
quoquc  defunaiManibus,  public»  prccc, 
acfacrificiis  cam 

Clerici.quamciuspropm- 
quicoclcilenuflicnpropitiaucrc,  quxririA 


ABSOLVENTEAB  EXCOM.  TI^ACT  11 

*n  vtrumquc  fic  i  Clcricis  cum  culpa  cx  A  tcm  ./r  .  '  •  t^f 

ccnfurafaftum.  ^^^"'^'^"^^'^gum^quasconditPrinceps.quam 


ccnfura  faftum. 

Dubitandi  hxc  vna  cft  caufa  quod  in  Mo  ■ 
nomachoscxcomunicarioncm  diftam  cflc 
coniict  a  Pontificibus  lulio  1 1.  in  quadam 
luaconftitutionc,quxincipit/?rm.^„/j„in 
qua  tam  pugnatcs,  qua  cos  dominos  qui  Jo- 
cum  ad  pugnandum  conccdunt,cxc6muni- 
cationc  latxfcntcntiarinnodat  i  Lcone  uS 
X.in  bulla  cui  initium ,tamDro^Mm  hommi- 
^w^CIcmcntc  Vll.in  con/litutioncinchoa- 
ta  hjs  vcrbis  :  Co«/i.«,r  Jtomanus  Ponufcx, 
PiolV  qiufupcrioribusfcueriorcxcommu  „ 
nicationc  fibi  rcfcruata  ( quod  illi  non  fccc-  ^ 
rant;  m  proumciis  fanftx  fcdi  fubicais affi- 
cit,  prouocantcs,  tcntantcs  ,  ad  id  locum 
conccdcntcs,  ad  pugnam  comitantcs,  char- 
tas  duclh  fubfcribcntcs ,  a/figcntcs  ,  pubii- 

cantc$,aftanics,ccrtantcs,adhzrcncc$,fau- 
torcs,  confulcnic$. 

Quam  quoqucpccnam  vtquxftionepr.r- 
ccdcnii  diximus.fuis  diplomatibus  confir^ 
mauerc  conlccutis  annis  Gregor.  quidcm 
A  n  anno  1581.  fanftionc  qux  incipic^i^ 
toUendum,C\f:mcm auicm  VIII. anno ko ^ 
rpcciali  cadc  rc  diplomatc.cuius  przci^pua 
libi  capita  cxplicanda  fumpfit  Flauius  Chc- 
rubm.  tom.^i.commrm.tn  confiuut.u.  qvpve 
cumoptimo  cuiquc  nihil  cflc  poflitpcrlc- 
gcsEcclchaflicas  cum  cxcommunicatis,  in 
Vira  viau.ncgociis,acprccibus  commimc, 
VI Cftlnfd^. 4  „0^;,, cap.facrisdrfenrentiaex- 
(ommumcartontsin^rAuftcano  i.can.  1 1.  Turo- 
nen.  i.cap.  i.  6r  8.  ejT-  ir.  7.  3  pcr  multos  ca- 
noncs.vcnit  inmcnrcm  ambigcrc,  ccquid 
obviolatashas  lcges,in  excommunicario- 
niilcfcvmculainducrintCIcrici,acpropin- 


Othibcic  mortuo  placuic. 

Quid  fcntirc  quemquc  fit  ncccfl^cpaucis 
«plicandum  vidctur,&  quoniam  locus  cft 
lubri.us  ,  cflharc  qualifcunquc  noftrarcf- 
ponfio ,  piius  cnunciaiis  quibufdam  ful- 
cicnda. 

Primum.Icgcm  vim  inpopulo.ftabilcm 
nuJJamac  firmam  habcrc.quarmoribusv- 
tcntium  non  fit  reccpta,  fccundum  Gratian. 

m  ifitsdtfi.  4.  Archidiaconum  ic  Turrc 
crcm  ibjdcm arr.i. Enimucro  vt  communc 

Mbctiurifpcritorumaxioraa.tuminftituun. 
turlcges  .cum  promulgantur,  firmantur, 
cumfulcipiuntur  moribus.  Ncc  cftalia,  ad 
manum  paratior  ratio,  qua  fc  prouincix.rc  - 
gna  nationcs,apcccato  cximanc,  violatio- 
nc  canonum,quam  corum  antiquo  non  vfu, 
ncc  pugnat  cum  primohocnoftrocnuncia- 
tovcritas. 

EquidcmThcologi&  lurifconfulti  fatc- 
ncogumur,non  raaiorcm  vim  tc  potcft*- 


Pnnc,p,s,ncquc  huiusmaiorcm.q^am  vc 
mi^aqu.bus  eligicur,&in  qt,?m  fuam 
transfcrunc  poteftatcm,  fcd  populu»  cum 
pnnc.pcm  crcac.  &  potcftacc  inftruic.  non 

vulcvalcrcciusfcica.Icgcfquc.n.ficumpo. 
Ho  cas  rccpcrc,  acprobarc  cft  vifum  ,fic 
Nauarrus  £«c/;,n^a3..«.  41.  T^^:^>recJam. 
'nquic,  ^nta  anre^uam  reap,a,ur ,  faltem  per 
;2l'y^^^'"'yn,uerf.rac.s,  cutis  parsefi 
tr^ns^r.JJor .  non  l.^ar,  ^uoniam promuLrt  >/. 

dctur,  cum  cond.rtone,ftrec.piatur,f^rem  per 
ntatorem  parrem.  ^ 

Sccundum  cnunciatum,lcx  latapopulum 

nonftrmgicaquoeftreieaa.aucquxnoa 
cft  promulgaca  a  Principc,cft  dc  hdcgenc- 
rc acq;his  vcrb.s  pr.Tfcripta,a  luftiniano  fc- 
tCmu,Ur^u,busfdc  le..bus  Ipf^le^es^nulU 
^t'^deca^fa„ontener.t,ciusm  ouod  itdtcio  po. 
H,non  f,trtr,cepte ,  hunc  fequuncur  g  Theo, 
logisMaior,«4.^,7?.xj.7.^.Dr.cdo^./,A... 
f^"r'Mnacap.f.documer>to  1.  Armilla  -yerho 
«n.ii.  A2or.f.«,.i./,i.^.,^^.^  , 

3  Hcnnq.  l,b  y.cap  10.  Flamin.  decorfident.M 
^utfi  ii.n.  tf.ciri8.  Omniumh.rccltvnica 
Crat.o  quodadfcrendam  Icgcm  ,  fintin  Lc- 
gillatorcamba:ha:  rcs  ncccfl-aria: ,  potcftas 
acc.usfcifccndatvolunras ,  cum obliKatio- 
nclutura  in  plcbc  ci  obfcqucndi,  quo- 
rum  alrcrum  cum  dccft  ,  Icgcm  quoquc 
oporrtt inancm  cfl-e  ac  nuihm  nam  quis iu- 
Itc  ag,  al.qu.d  impcrct^aut  ab  opcrando  po- 
pulum  cfficacitcr  cohibcac ,  nifi  qui  adid 
potcftatcmfic  naftus  idoncara?  qua  i,  foli 
lunt  pr.Tditi,qui  ad  giibcrnacula  rcipubl.  fc- 
dcnc  cum  impcrio.Iura  autem  ipfa  quam 
hab.cura  funt  pcrcnnirarcm.nifiab  iisRc- 


-  ^  Pr^nj^um  popuIo,quem  h.c  in  agcndofc- 

quatur legis  cnim  anima  Lcgiflatoris  cil 
inccncio,  cuni  ab  intcllc<flu  m.marc  nulla 


 ^„.,,,.,1^  nu.ia 

poflic  opciandi  ncceflltas ,  fcd  a  voluncacc, 
cuius  cftcam  aftcrrc,  acinobicccoponcrc, 
fi  qua  forcc  carcbat  antca ,  pi o  excmplo  fic,' 
quodinmatcria  iuftitia:,  voluntas  Principis 
faciac.vt  rcs  cancivalcat,  nonpluris.in 
^  materia  tempcrantiar,  vt  hic&:  nunc,  cibis 
■  fit  abftincndum  vctitis,  harc  ergo  duo  ad 
lcgcmconcurrerein  Lcgiflatoreeft  neccf- 
fc,  poceftatcm ,  &  intcntionem  obligandi, 
fcd  in  Principc,  aut  R egc,  non  cft  potcftas, 
ad  obligandum  populum  pcr  Icgcm ,  nifi 
cam  ipfcrmcc  acccptct ,  cuius  rci  cfr  iijcc  ra- 
tio.quod  hic  illa  ifc  in cum,non  nififub  hac 
conditionc  tranftulcric  ,quod  illiuslegibus 
nonobligarctur  .nifiin  cas  confcntirccpcc 
acccptationcnijVtRomanorum  failum  in- 
dicat.quibus  tantum  annucntibus.valcbanc 
icges  quz  ideo  cogacioncs  dii^a^^quod  a  Tri- 
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buno  roglretur  populus ,  cas  vt  ratjis  cffc  A  potcft  cfTc  rcVi^va }  (jua;  innoccniii  fcr 


vclict 

Et  quanquam  hacc,in  Pontificum  lcgi- 
busratio  non  fubriftat,  vt  quiDco  foliac- 
ccptam  fuam  authoritatcm  dcbcat,  non 
Icbi,quia  tamcn  dccfl  altcra  conditio  o- 
ligandi,fcilicctintentio  idfacicndi  antc- 
quam  lcx  acccptctur ,  ccnum  mihi  propc 
cft,vim  nullam  Pontificis  cfTclcgibus,  an- 
tc  carum  acccptationcm  a  populo,quia  con- 
diiio  cum  qua  illi  proponuntur,non  cft  im- 
plcta:  crgo  ncc  voluntas  ciufmodi  cA  in  Ic- 


t 


uatz  vcriiimiliiudof 

Confirmatur.contramandatum  Ecclcfii 
faccre,  nunquam  cxtra  ncccflitatcmcxtrc- 
mam  cft  licitum ,  at  prohibct  Eccldii.nc 
excommunicaii  cuiufqucmodi ,  ctiam  tolc- 
rati ,  quo  de  gcncrc  lunt  monomjchi ,  in 
communioncm  bonorum  fuorum  vcnijiiK, 
publicaque  cis  futfragia appHccntur.vtfunt 
t'ru£lus  horarum  canonicarum,ac  ptccuin, 
qu^  in  Miflxfacrificio  fiunt.crgo  ncfaj. 
Quod  autcmca  fit  mcns  Ecdcfiac.paet 


giflatorcqualcm  elTc  cft  ncccfircad  plcnam  B  CX  co  quod  hxc  in  Extreu.fudAitmtML,^ 


trocinari  nolucrit  cxcommunicatis,  quod 
faccrct  tamcn ,  fi  cflc  hi  poircntfuorum  bo- 
norum  participcs. 

Sccundo,  fi  proiis  publiccoraripotcft.Ii- 
cet  &  facrificium  ofFcrrc,  quod  picta: audi* 
rc  horrct. 

Tcrtio,  occifis  ab  hofte  in  finguliriceru- 
minc ,  Ecclcfiaftica  fcpultura  cft  ncgandA 
Ttidcni.fejf.  caf,i^.  CIcmCnsmyiMfWH 
Jiitut.  deduello,  fed  fepultura  Ecdcfiaftica.n 
potcaprofajia  diftin£la ,  non  fit  finc  pred* 


opcrandi  ncccfTitatcm infercndi populo. 

Quod  autcm  Pontifcx  pro  rcliqua  fua  ca- 
ritate,  ac  bcneficcntia,  in  fubicdas  fibi  gcn- 
tes,  nolit  indcpcndenter  ab  carumacccpta:- 
cionc  illas  obligarc  pcr  fuam  lcgcm,  do- 
cent  Nauar.  injummA  cap.  ij.  num.  41.  Gcrf. 
to.s.traii.  de  yita  Epfcopali  lt£i.  4.  Dricdo  de 
lihert.  ChriJiiMnalib.i.cap.^.  & indicatpctita 
tam  a  fadii  a:quitatc  ratio.quam  Pontificum 
bcnignaindolcncc  cnim  cft  crcdibilccos 
vcUcmotus  cicrc  in  popuIo,autidhabcri 

prolcgc,  cui  non  conucnit  lcgis  notio,at  C  bus ficcantu, Clcricirqucfunus  infcqucDri 
virumque  vclIcPontificcs  eftnCceflc,  fiad  bus.hiscrgopio  dcfun£io  in  ducllooraic 
obligandum  pcr  Icgem  ,  corum  voluntas 
non  dicit  ordincm  ad  populi  acccptatio- 
ne&confcnfum.Etquidcmtumultibusplc- 
na  futura  funt  omnia ,  nam  ( vt  cft  populus, 
rc£ti  indocilis )  fcrrc  non  fat is  xquo  potcric 
animo,vim  fibi  rcpugnonti  pcr  lcgcmin- 
fcrri,ncc  tumcft  lex  hitura.cum  commu- 
nitati  poni  dcbcat ,  vt  fic  ci  locorcgulx,  ad 

quamoperafuavitamquc  componat,atre-      

pudiataapopuIo.ciufqucpartcmaiori,com~  j)  cum' prxcifo.communicami  vtilis.cKora 
munis non  erit operum  r cgula,  hxc  crgo  bi -      municato nul lo  modo,  co qiiod mcniis non 
na  incommoda  nafci  oportet,  fi  non  eft  vo- 
luntas  Pontificumin  fcrcndalegc,ordinata 
ad  confenfum  popuIi,ciulque  approbatio- 
nem.his  itaprxfuppofitis. 

Dicoprimo,  j^i^Kim  lods,  authoritatem 
habent  diplomata  Ptj.  IV.  cJt*  Clem.VUI.  Pontt- 
f  cum ,  necfas  tffe  in  mijfa  orare  puhlice,  pro  occi- 
fomduello,  nec  extrema  eireddere  ofjkia  ,  tjux 
funt  mortuoexhiberi  a  fuperjlitibus/olita,  infe^ 
^uutione  -^tdelicet  funens  ,  aut  pompjc  funebris 
*pp*ratu.  Ita  Couarr.  m  can.  alma  mater 

partei.psrag.  9.  aum.  4.  Stcphan.  dc  Auila  £  bus,id  totumcx  Eccldi.c Voluncatc  orinir, 
^  fi^tecap  e.difi.^.cuh.e.Soin^in^.  diH.iz.  crgo  fihcccxiij  comodumpsrucnircnul- 
^'  ^^fA  SmrczdiJp.p.fcaionei.num.iy,      "  ^ 


publicceft  illicitum. 

Contraria  fcntentia  cft  Nauarr.  «f.  17. 
Enchirid.  num.  ^6.  pro  qua  eilhocarguracn- 
tum  quod  a  rcmporibus  Conilantic/iCi 
Concilij ,  fas  fit  Catholico cuiguc fajniiia- 
ritcrachbcrc  cum  cxcoraniunicatotoicrato 
agcrc. 

Scdinpromptucft  rcfponfio.vcwmid 
cflc,dumniodo  fic  \\xc  cius  commuaicitio 


fuit  Patrum  in  Concilio.ifti  patrocinariac 
prodcflc,vt  ficrcr,  fiproeo(upplicarcDco 
publicc  fas  foret,fpC(aatcnim  oratio,fpiii- 
talc  cius  pro  quo  fitcomniodum,quoJ4' 
promouct  fada  vt  oportct.ab  ca  crgo  ab/fi- 
ncndum  Clerids.ab  capropinquispilim*' 
publicc  tcmpcrandum. 

Q^iiid  fi  nihilominus  incumbant  in  prc* 
ccs 

Mortuo  nihil  fimt  allaturx  comraodi 
quod  cnim  hx.fuftVagiaquc  profint  fidcli- 


Prtpofitusde  excomm.^u.  x.  dub.  6.  num.  3  qui 
omncsmifl^amaccommunia  Ecclcfixfuf- 
iragia,  ncganda  afl^erunr  cxcommunicato, 
ctiamnondcnunciato&  tolcrato. 

1  robatur,oratione  publica  pro  co  orari 
non  dcbct,qui  animam  cfflauit  probabilitcr 

/2^1?'° T"'^  ^^^"^4-f-res  X.  dc 
j^^rtuA, occifoin  ducllo  fpcs  Urxd,  vila^quj 


lum  vcht  ad  excommunicatum  canuidcnj 

applicationcper  miniftrum  bcncfica. 

confcquctur  hic  boni,  quid  vtiIiMi«»<i^' 

tcrna  bcatxvitxeaudia?  _ 
6  _f — (iiffra- 

diffc 


Antcccd.  cft  ccrtum,  nam  pnua» 


giaa  commumbus  hoc  folo  nominc  ^ 
runt.quod  hxc  priuati  fint  cuiuQibct.jlla  cw 
clofi^.crgo  vt  illorum  nemopotcftcilepaf* 

ciccus,  finc  voluniatc  cius  adquempcr"- 
*  ncnr» 


DE  ABSOLVENTE  AB  fexcOM.  TRACT  ll 

^  ^  >"tfcpulturam,imcrccdit  cum  cocommu. 

^-'■^  '"""^•«'^«'"Biunicatiomacccrtfurinon 


Confequentia  probatur,  Bona  fpiritalia 
Ecclcfix  qucmadmodum  &  aiia  quarlibcc 
cuiufuis  hominis,  vtilia  crrenullipoirunt,ni. 
ri  Ciappl,cata.crp  cum  applicari  ncqucant 
niiidcuus  conrcnfu:cft  cnim  applicatio, 
donatiequardam.cui  V  snulla  cft  .nifiivo- 
Juntarc  donantis ,  fi  iis  Ecclefiapriuatos  efTc 
cxcommunicatos  etiam   tolcratos  vclit , 
quodcgenercfuntomnesquifintnilari  ccr- 
tammcdicm  (uum  ohcunt,  ha-cillis  ,quam- 
libctm.n.ftcr  velit  ac  tcntct.applicarl  cum 
trudtu  non  poterunr. 

Confirm.  fi  cxcommunicatus  tolcratus, 
bonorum  communium  Ecclelix  par  cm  ali- 
quamhabcrc  .  miniftri  voJuntatcbcncfica. 
poiicccxcommunicationis  vis  cft  nulJa; 
cumciusqux  maior  dicitur,  pr.rc.pua  ratio 
in  hoc  confiftat.  quod  i ta  monomachum  cx- 
commun.catum  ab  Eccleiia  prarfcindat,  vc 
eiusnon fit  mcmbrum ,  quoad  panicipatio- 
nem  bonorum  communium  illiu5,ex  Suar 
icccvfur.  tom.  ^M^nt.  9.  fc^.  t.  „um.  17.  Ac 


cohxrct, 

Addo a^pHu,  „,„ibf„,  id,^  , 
os  Vbi  funt  Ponfficum  promulgata  dipJo- 
n^ata,v.dcnvctitumin  confliftu  fingulari 
n^ortuum  mandarc  tcrrx.  antcquamfd  iu! 
d.cfcmandara  vctent.quia  vt  cftin  quarft 
prox.me  prjrccdenti  diftum.pocna:qLiu: 
r  acqa./Ko  hominem  exuunt ,  incu?ri  nori 
olcnt  antc  fcntcntiam  iudicis.  declararo- 
r.am  crmi.n.s  t)b  quod  fubiri  dcbcnt,Sancfi. 

2  S  •''^"«"^       ^^7-  m.,r,m. 

3,  F.IIu,c,rr.^?.  zp.  ca^.^,„,„     g.  ac 

fidclibus,hoc.ploquod  eos  Chriftus  Domi- 
nuspcr  baptif,num  m  familiam  afciuir  fuam, 
lusad  fcpulturamEcclcliamcam  compctiri 
quo  pnuari  fmc  culpa  aliqua  fua,  non  pa- 
titur  xquitas  ,  dum  crco  c  tribunali  iudcx 
non  loqu.tur  .  di.m  ab  occifo  pomas  non  rc- 
pci.t.  in  tumulum  illum  maiorum  infcrri, 
confciet.xfaluo.incolumiq;  iurcnihil  vctat. 

iccus  quam  nos  Bonacina  fcnt.t  to.y  difb. . 
F        V^  ""'""  cxiftlmct  pcrnas 


excommunicationisiuJli,  ab  co  fcilir^r  m      i^Tr  W  cxiftlmct  pcrnas 

hocentcmiIlatx,quipoteft  vc  eft  p^^^^^^^^  C  Ecclcfiamcasqux  in  priuarione  funtpofitx, 
^  nh  n..  ..'r.P?'^''.^^     Pontifex,      ,pfo faao ,  admifi-oquc  incurri  criminc. 

Ah  cn  nra«f»»r  ^i»,.^,  J:/r.._.:  r> 


,  -i--r^***M  VL  tii  roniircx 

Pcccatum  lcthalc.vim  nullam  cfTc 
quiscrcdar?Ncquit  ergc  minifti  i  beneficcn- 

tu.m  communionem  precum,communium- 
que  bonorum  Ecclcfix  vocari  pugil,  vbi 
quxmcumdca  J^ontificibus  d.fta  cxcom- 

tt)un.cationis  icntcntia.Prinapum  acpopu- 
iivoluntarccftrccepta. 

Dicofecundd,^,;>r;c,^»,4«f/./,«W^;;,e. 
ncm^chos  im^crUHnt,  ■  ujqu^m  kcorum  excom^ 
tnmicatos  efje 


Caufacft,  quod  EccJcfiaftica  vlnml,       '"^"/'l'^^^-'^?-^  «.9. Nauar. c  ^7.  Bn 


hullum  ftrmgant ,  ob  fui  ciun  prxcifo  con 
iortiiira  ,  mh  dc  nominc ,  publicaquc  om- 
nmm  autmaiorispaitis  ciuium  confcientia 
Jttalis ,  vt  cx  dccrero  PP.  in  Conflaniienfi 
«-oncif  Doaorcs colligunt,  quibushoc  fta- 
tucrccftvifum  ad  communcmfalurcm,  in 
t-xtraua^.adcuitanda, ncmo  vt  dcinceps  tc- 
neatur ,  .aiiqucm  rarionc  alicuius  fententixj 
vcl  cenfurx,v;iarc  in  Sacramcntorum  recc- 
ptionc,  vcl  admininrationc .  vel  aliis  rcbus 
ex;tcrnis,nilih.Tc  incum  fpccialiter  firpu- 
bJicata,  aut  dcnunciata ,  vel  nifi  pro  facrilc- 
Eimanuum  inCIcricum  inicaionc,  cum 
Jcntcnti.i  laram  i  canone.adeo  notoric  con- 
ftitcntincurriircvr  nulla  pofllt  rcrgiucrfa- 
Uonecclan.  At  ncc  c  lupcriori  ioco,vnquam 
<utta  cft  excommunicationis  fcntcntia  ifl 
monomathum,  nec  cundem  inuifum  cflV: 
EccIcfix.Dco,  &:  homin.bus  conflitit ,  vllo 
fupcrioris  dccrcro.cuiuscxemplar.c  templi 
valui^autforipublici  columnis,  pcndcns^ 
populo  notum  fticrit ,  ergo  qux  pcr  preces 
Pars  fccunda. 


■   j  VIWIIUIV.. 

Abcoprxter  citatos  difll-miunt  Pcrcgrin. 
?.3.Hurr.-ido  dcpct  ccitisdiffic.io.f.  ctrcnd,- 
ttum,  Stcphan.  dc  Auila  z.f^yte  cat>.  6.  dt/p. 
V'  dub  6.  hlS  vcrbis  :  Per  h^c  patet  <j,*od  nort 
cetfepeUrein  loco  facro  excommutttcatum  toUra- 
tum,<tntequam  abfoluatur.nam  hcc  dtre£ie  cede- 
rettnfauoremi  maxtmum  honcrem  tvfius 
excommunicaii. 

Scd  noftramfcntcntiam  tcncntFagund. 
tn  Decalo^.  Itb,^.  cap.^  «.9.  N.iuar.  c  zy.  En- 


ftant.  Concil. nonneraturfepultura  it',t}tii  ex- 
communicati moriu„tur,nif  ftnt  ienunciati. 

Confirm.  quibufcum  dum  viucrcnt,  age- 
rc  Catholicolicuit.licct  &  cum  mortuis, 
vteft  communc  Thcologorum  axioma, 
fcd  cum  tolcraro  ab  Eccleiia,congicdi  licctj 
crgo  &c. 

Dico  tcrtio ,  Qw  reos  yiolatit  le^is  Ecclefd- 
Jlicxdemonornachia  ,terr^  tnfrancia  mandant 
cum  afiparatu  Ecclefit  confueto  ,  autfato  fun- 
(Its,  DeopuUtci  infacrofanitoMijJx  facrifcid 
E  commendant ,  nulla ,citra  fcaniaUtm ,  aut prohi* 
kttionem  Epifcoporum,culpafeimi'iafit. 

Probatur  ,  fiquam  admittcrcnt.eihaud 
dubieinitium  cflet  a  violationc  legis  Ecclc- 
fiaflicx  dc  pugilibus,  vt  viuis,  fic  mortuis 
aucrfandis  ob  ccnfuram.incuiusfc  laqucoi 
pugnandoinduerc,  vdccrtc  quia  pcrquam 
eftturpc,  pro  co.qucm  morsdcprchcndic 
in  morcali  fcelcre ,  prcccs  fii  nderc.  At  vt  eflt 
hoc  poftrcmfi  ambiguum  (nam  moracntai 
tcmporumi  quisnouic^  Quis  animx  ad 


»55  DISPVTATIO  TERTIA 

Dcura  rcdcuntis  fubitos  motus  ?  quis  dc  ad-  A.  

wiffis  pccnicenti.T,  falutarcs  aculeos  ?  quis 
inAinckus;  itaccrtum  cftaltcrum,  lcgcs  dc 
naonomachia  Pontificias  in  Gallia  cflcin- 
cognitas.  Sint  hxc  indicio. 

Prim6,quodin  vrbcm,abfolutionis  im- 
petrandaccaufa  ,pugilcs  non  mittantur. 

£xindc  quod  eoru  atta£tu  cu  funt  mowui, 
quafi  in  pcllifera  contagc,  ncc  hommcs,ncc 
rcIigiofx^Dcoquefacratx  xdes,cura  incas 
funtiUati  ,  ccnfcanturpollui. 
Tcrti5,quod  palam,  ac  in  omnium  ocu- 


Q.VyESTIO  XX. 

^  qHoexcommunictitionts  ab  homine  fnftdt 
in  hominemitbfolMi  debeant. 


PRimaaflcrtio,  EiusefldHntAXdt,f»tx- 
communicitionem  nominatim  in  homincm, 
dtxitjtlUm  tollere ,  non  alterius,  ntfi  fitetus  fuft- 
yiorfucceffor  aut  deleratus. 
Aflcrtioni  fidcs  cft  primo ,  a  dccrctalibus 
ks,mortuitamfuis,id  cft  gcntilibus  ,quam  ^  cpiftolis  Innoc.  III.  in  cap.  fertuas^^, 
alicnis  tumulis  foleant  infcrri,  Epifcopo-      can.facro  /^^.  defent.cap.  ^irudenumfmp. 


rum  mirofiIcntio,ni(i  cumid  ipfi  legc  pro- 
hibuerc  Synodi,crgo  cum  lcx  qux  promul- 
gata  ,aut  rcccpta  non  eft ,  obligandifacul- 
tatccarcat,  vt  funtomncs  dc  monomachis 
in  Gallia,  non  erit  earum  tranfgrcflio,ptout 
funtlcgcs  quxdam  Ecclcfix,lcthalitcrcul- 
pabilis ,  nec  proinde  rci  fcclcris.funtfutuii, 
qui.quod  eft  Romx,  aui  inltalia  prohibi- 
tum,ciufmodi  homincs  honorc  fcpulturx 
dignabuntur,  aut  prccum ,  Portclius  part.  3. 
cafu  10.  concl.  ylt.num.}. 


fexto  deofficto  iudicis  delegaticap.  adrtfrimtit- 
dam,cap.  pafloralis pdra^.  pr€teret  deoffc.  orii- 
ftarij  can.  47.  Conctl,  Nic. c*n.  16.  Concil.  Ctrth, 
6.  Jfmiocheni  6. 

Sccund6,fidcs  cftcidcma  rationc,^a 
eiufdem  eflfoluere,  (C^li^are,  &  vc  dicitutin 
can.  yerbum  depcenic.  dift.  l.parefl  ius  fciiKniu 
^ltgandi,  quibus  vcrbis  innuitur  quod  lo- 
lutio,cocrcitioquc,communitcrad  cundcm 
pcrtincant,dumraodo  durct  in  co  iunldl- 
aio ,  fccus  fi  fit  cxtin£ka  pcr  dcpolitione ,  lut 


Dicataliquisquivcroconftat,  &vndc,ci-  C  impcdita  pcr  cxcommunicitioncni 


2UC 


tatas  bullas  ,hic  omm  vi,  roborcquc  dcftitu 
tas  ,  ob  carum  non  rcceptioncm  in  GaU 
Jia.  • 

Prim6,quiainccrtumcft,  an  vnquampo- 
pulo  fpc£landx  prxftitcrint ,  aut  ci  ab  Epif- 
copis,  aut  aliis  corundem  impcrio  fignifica- 
txflietint. 

Secundo,  quia  carum  nuUus  eft  aut  fuit 
ha£lenus  vfus  loto  rcgno :  quxro  cnim, 
quando,&:  vbi  didlum  aut  auditum  fitvn- 
quam  hic  (hoc  cft  Parifiis )  aut  vicinis  circa 


cenfuram  aliam ,  vcl  tcmpusquoabfoJuidc- 
bcbatfit  finitum,rtiniudicc  dckgato,iux- 
ta  cap.cjudtrentt  de  offic.  delefnnti,  fihonimniiiil 
intcrucnit ,  ab  co  folo  qui  illius  cll  aurhor, 
vcl  ciusfupcriorc,  aut  fucccfforc. cxcojn- 
municatiorcmitti  potcrit. 

Epifcopis  quidcm  faccreidnc  audcant, 
prohibct  Concil.  Saidiccnfcc4».i6.1usvcr- 
bis :  Sitiuis  Clericorum,  ab  Bfifcofo  fMpnrii 
communione priuatus,  &.ad  alttrum  ftmxtrit 
Epifcopum^tp-  fcierit  ille,ad  fHC»  conf-^mf, 


oppidis,  cxhumata  defbn£torum  in  ducllo  D  eumab Epifcopo  fuofuiffe  dieCium ,Mnofanit 


corpora  i  quando  rcconciliatx  Ecclcfix  ? 

-quandococmcteria^qux  eorum  fuiflentpoU 
lutaattaaujvtficridcbuiflet  hauddubic,fi 
dc  monomachis  fcriptx  Icgcsa  Potificibus, 
vigcrct  in  Gallia? quare  quod  dc  Gcrraania 
fcripfit  Laym./j.  tra£}.ypart.  3.  c  5.».  4.  di- 
cipoteftparitcrdcaliis  promi\ciis,ac  Septcn- 
fmw<i/ei(  Ycrbafunt  cius^yfw  obignorantiam, 
feu  tjuia  confhtutiones  HU  fecundurnhunc  fenfum 
promulgat* ,     in  ^fum  deduCld  non  funu»  i tn- 

firatxcufari. 


■>f«  communtonem  titdulgeat ,  iuoi  ft^* 
fctat fe  couocdtts  Epifcopis  caufam  efje  i^ihir»mt 
&  can.  17.  eum<jutfuitacommmonej(para!iHf 
nullusaltusdebetprdfumere^t  rectpiat,  (jr»»- 
muntonifoctet,  quonimfunt  hxc  quamlmui- 
liraa.quxtomo  i.  Concil.habcntuilub n- 
ncra  Concil  Arauficani  primi :  ^Pr 
copus,alterius  Parrochianum  txcommmc^f^ 
W  reconctliare  prdfumat,  fi»f  ""M"  '  ^ 
confcientia  probni  £6//"cow ,  quod  Uccrccu 
tcntauifl^ct  Diofcorus  Alcxandnnus.iurc 
notatus  cft  a  Patribus  Chalccdoncnlis 
cili;qr,oruracft.  hxc aducrfus lU»  oran|M 
Impcratorcs  Valcntinianum  ^^""fZ. 
Mhuc^^iuofdXUtuerfts  ^'"'"/'"'""?L,> 
tos,in  commumonem  propria  -'"'''f ^ 
fanCits  rrgt^ltspr^aptentibus^exco^n^^^^^^^^ 
aliis,  IH communtonem  alios  non itet" ;  1  r 
H?c  Patrcs .  quoru  quam  fimill''"» 
cx  Concil.  Carthagin.  can. «?.  ^'f  "•^^^ 


DE  AfesOLVENTE  AB  EXCOM.  rRACt.n. 


Lf.or.^  ..r^E^^Z:^^^^  ^  «currcnduo,  cfTcfanxic  Innoc.  III.  .n..,. 

""•-  -^     ■■  •  de  Ecclclia  dccrtto  Capiculi. 

quod  per  Papam  confirmari placuir.aniplius 
non  vacare.  n./ipofira  tpfuanomu  contratuc^ 
rinr ,  altcfuem  ^tdelicet  eltgendo. 

Quaiturii.rempus  clt  cumcxcommuni- 
catio  cft  in  mccndiarium  fulrainata,  nam 
cius  abfolutiofoli  cft  rcfcruata  Pontifici,c«. 
f»<inosicfJcJentent.  ^ 


i„cu?rv  ^S^'^,<^"rc  I.  can.  t.cafum 

in  S"o  excomunicatus ,  .'nnoccns  cL .  aut 
non mfi cxicui minimaquc  caufa culpabilis, 
na  tunc  Ep,  fcopo  proprio  cum  abfolucrc  rc- 
nLJcntc.vicmnJlumAntiftitcs  admittcrc  ad 
communionem  polTunr.ifquemaximcqui  ci 
.nEpifcoparufucccmt.Epaun.  ConciL  ca- 


^f^^/rr^rr;»  ^/a/«,V,   rltionuTrTr  .   B  ^      '  ''P^  ^  cxcommunicatus.  pcr  annum 


opn.one  lunfquc  intcrprctatione  commu 
nndcm  cum  prarcc/Torc  fuo  moralitcr. 
JNc:ijmodo.quiin  dcfunfti  locum  cftfub. 
Jogatus.fcd&CapituIum  fedcvacancc  ccn- 
nms  ab  cp  pofitis  cum  fruclu  cximit,  ca.fi 
fjcopns  3  Mfupplrndane^l,.em,a  tn  6.ibi  cnim 
fancuBonif.VIII.rr/^iiy-co^,»^ 
S^^^'Jmat,c,sca^,,tt^r,  non  ^rchteptfcopus  fcd 
Captrttlum ,  acf,  fedes  per  mortem  Vacaret  U 
im  ,n  temporMus  ^  i]„mual,bus  Vicanus 
mntjlrare  d<bcb,t,  hinc  cnim  fequitur  quod 
cum Epifcopi  dcfunfti  potclhs  manea? pc- 
nes  CapKulum.  vtabiilo.  fi  viucrct, 
^ 'fto  rcmitti  ccnfurampofrc.t/.  mator,tatc 

tfrd,£lapotcjlas,\h\. 

Certatamcnfunttcmpora,  quibus  ex- 
communicantieftintcrdiaa  abfolutio  yin- 
culi.quodncxuitaltcri. 

Primunyrft  cum  ipfcmct  in  cxcommuni- 
cationcm  maiorcm  incidit,  camquc  non 


.           . .  —  ,a  cap.  que- 

'^"^'^GdepotePtet^ofjiciodete^aiiiuihoti^ 
tas  excommunicantiscx  commiflloncan^ 
no  ccirame  cc(rat,iotaquc  ad  Pontificcm 
rclabitur,  cum  en,m  ->y^f  ad  integrumannum, 
tur,Jd,a,onem  fk  commtffam  ad  execjuendum 
fnrentiamexercere  Ifalcat ,  Innocentij  con- 
ccflu,  incrf^.  fiMfo.patcf  cum  co  temporci 

abfolucndx  ac  fcrcndxccnfurxpotcflatcm 
fincm  capere. 

Quid  fi  ccnfura  ncmincm  in  partlculari 
notct.fcdcommunitcr  omncs  quiinlegcm 
pcccabunt.^vtfidicat  Icgiflator  cxcommu- 
nicare  fc  omncs.qui  a  bcncficiis  fuis,  finc 
caufa  abcrunt? 

Rcfpondcndum ,  cam  a  quolibct  remitti 
poflc ,  quia  qux  vagc ,  qux  communitcr  ac 
defignatoncminc,  cxcommunicatioinfligi- 
tur.  xquiparatur  in  hac  pirtc  ccnfurx  iuris» 
raieftatuti,fccundum  Laym./ii.  i.  traei.  5. 
cap.y.  Nauar.  cap.  17.  j,um.  44.  at  cx  diftis 
antea  cxcommunicationcs  iuris,  qujc  nort 


tolcratam  N:,.... --"t^u^  ,k  „  ^ntca  cxcommumcationcs  luris,  quar  nort 
^Sa^nZrt  ..^7  "'-,  D  runtrcfcruatx.  cx  prubabiliori  fentcntia.i 

nciunldidtionc  abfolutlo  eft  nulla. ac  omm      quolibct  approbato abfolui  poflbnt. 


carctquemEccIcfia  nontolcrat.  vult  cnim 
A/cxand.  quartus  in  ca.  decemimus  8.  de fent. 
w 6.  vt  ab a^endo.parrocinando,  tejltjicando, m- 
^^'if^cularesabB.cclefiallicispercenfuramcom- 
ffllAntur,excommun,catos  repellere,  at  abfol- 
«crc  cft  agcrc,  &c.  cft  hxc  crgo  aclio  cx- 
communicato  prohibita. 

Sccundum.cum  authoritatc  Papx,  finc 
vllacaufa:  notitia  excommunicatio  cft  in- 
tcntata  Nauar.ci»/).  17.  num.  44.  f««c  emm 
txe^juensetHsmandata  non  potefk  abfoluere  pojl- 
^'"*t»excommunicai<ii'i^Mt.  ibi. 
^  Tertuim.quando  excommunicatioeftab 
«Jferiori  quidc  inflida,  fcd  confuko  fupc- 
norc.  hoc  cft  Papa,  h.  quo  ctiam  cx  certa  eft 
icicntia  oonfirmata  eius  fentcntia.quia  con- 
armarcfcntcntiam  cft  fuoraodo  camdicc- 
fc, itac.  conijucjl.  11.  defenr.  Clcm.III.  negac 
'niure  cflc  Epifcopi.ofFraftorcs  lacrarurax- 
dium  abfolucrc, quando  ab  co, aut  alio  quo- 
pjam.cius  impcrio  diftacllineos  cxcom- 
raimicatiojfcd  ad  Papam  ablglutionis  caufa 


Sccundo ,  ccnfura  irrogata  gcneralitcr< 
fententiam  iudicis,  quam  rcfcindcre  alius 
non  poflit  quam  qui  tuht,  propric  non  con- 
tinct,  fcdpotius  prxccptum  fub  taii  pctna 
impofitum,  crgo  &c. 

Quid?  quod  canoncs  quibus  vctatur  abfo- 
lutio  cenfurx.mcntionem  particularis  cafiis* 
&:hominisfaciant  ?quodhxc  nonhabctdc 
qua  loquimur. 

Quarto  ,cum  odia  in  mitiorem  partcm 
trahi  oporteat  .verbaquc  Icgisquarpccnam 
irrogat ,  propric  capi  debcant ,  hoc  eft  in  ca 
notionc  qu9  illis  cx  hominum  inftituto  con- 
uenit, excommunicatio  gcncralitcr  lata  in 
furcs,v.c.  rcfcruata  Epifcopo  non  crit,  li 
vniucrsc  fic  conccpta,  non  fit  proprie  in  ho- 
minc. At  vcrura  eft  piius,quxro  cnim  qucra 
voccs  dcnotcm?  qucm  cxtra  Ecclefiam,fpe-< 
ciaiim  CoIIoccnt^«;/«raf«j  efi  fit  excommuni- 
carusfcrgonoTi  cft  gcncralis  cxcommimi- 
catio.dc  earum  gcncrc,  qux  fim  cius  iuCta* 
ri  rcfcruatx. 
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Echancopinidncm  tcncnt  Couir.inc<i». 
alma  matcri.parteparar.n.  Nauar.z/.  num, 
■^^.Rcginaldus/it  tf.cap.t.  num.^o.Silier. 
boabfoiutioab  excortim.  num.     Coninch.  de 
tenfurtfdi^p.li^. dub.l6,  «mw.i^?.  Hcnriq./it. 

Ccnfucrc  tamcn  oppofitum  Suarcz  dijf.y. 
feei.x.n.ii.difp.i^.fcH.z.r.^.&CAli)  apud  Stc- 
phanum  dc  Auila  loco  proxime  citato. 

Aflertio  fccunda ,  SHpenoreius  cjm  excom- 
municJuit,modotaltsfttnondi^nitatetanfitm/ed 
iurifdiBione  reSj^eCiu  fcrfonA ,  CiT'  <]uoad  caujam 
de  <juaag:turinominatim  cxcofnmunicatum po- 
tejl  abfoluere. 

Primb  ,  quia  fupcriori  in  ratione  abfoU 
ucndi,  iurc  pcrmilfa  funt  omnia  qua:  infe- 
riori  in  co  gcncrc  aggrcdi,  ac  tctarc  concc- 
ditur,/Inclcclcrc,  in  bonu  fpiritalc  rci,  crgo 
£pifcopo,aut  Papx,dc  quorum  liccncia,  Ab- 
bas»Parochus,  Archidiaconus,aut  alius  quif- 
piam  dclcgatus,Ecclcfiafticam  excommu- 
nicationislcntcntiam  dixcrCipcrmiffum  cft 
cam  toUcrc ,  ciufque  ncxum  cumlubccrcf- 
cmdere,  fic  Alcxand.  III.  incap.  cum  ab  Ec- 
cteftarum^.  deojjic.  ori/iw.aitconccptam  a  plc- 
bano  S .  P.  in  Clericos.So  Laicos,  cxcomniu- 
nicationis  auc  inccrdi£ti  poenam ,  poll  facil- 
fadlioncm  parci  cxhibitam  pctiiumque  difti 
plcbani  confcnfumrclaxari  pcr  Epifcopum 
pofTc  £<»m,  inquit, /i»f  cow^Mii  fatisfaliione 
Cf*  ahfquceiufdcmpUlfani  confenfuac  confcifn- 
tia ,  non  rclaxcs. 

Quid?quod  Gclafius  Papa  i.inlibrode 
anathcmatisvinculo.quemiomo  i.  Conci- 
liorum  infcrtum  conftat ,  in  rem  prxfcntcm 
hxc  (cnhit>  Inferiorpotiorem  abfluerenonpO' 
tejli  fola  ergo  fedes potiorinferiorem  conucnienter 
abfoluit,  proinde  inferioris  loci  PontiJiccSi  ^Mtnul- 
lcitenus  fc  noucrant  potiorem  ftbi  ftneprima fcde 
ppojfe  rtfolucrCyprxctpHC  ijaem  eim  fenteniia  no- 
Uerant  obli^atHm  ,  prnuartctitoria  abfoltitione, 
tion  tllum penitus  exucrunt.fedfe  pr^tuaricatione 
potius  nexuerunt ,  c^ux  fi  funt  vcra  dida  cft 
caufa,ius  diccre  infcriori  fupcrior,  ciufquc 
iudicium  infringcrc  cumlaudcpotcft,non 
iftiusille. 

Ad  hxc  teftimonia ,  acccdunt  rationura 
pondcra.EpifcopovtcomuniPatrifua  fubcft 
prouincia,inquam  proihdcpro  confcicntia: 
foro.potcft  omnia,  vc  pocc  qux  diuinitus 
cius  eft  commifta  piouidcncix ,  vt  admini  - 
ftrccur & fjcut cxpedit.eft ncccfle lo  q.i.can. 
^tcunaue^O.  can.pr£cipirnus  t^.caufr.  iz.  ^  r. 
Eigo  fircs  communis,fivnius,aucplurium 
lalus  priuacaexigac,  afta  infcrions  iudicis 
abrogan/cntcnciam  abeo  di^cam  refcindi, 
J^cicncidfine  culpi  fcpifcopus  &  Papa,eius 
wpcnorcs.  ^ 

Sccunci6,iurifdiaio  qux  Epifcopo  in  Dioc- 
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A  ccfi  fua  conucnit,  non  cft  tam  ftabilis.fit- 
maqucvt  fupcriori,hoccft  Papx.potcJh- 
tcm  quamin  illam,adcoqueEcclcfiamvni' 
ucrfam nadus  cft  cxlitus,adimai,cumifli 
hoc  crt  Papali.Epifcopalis  fit  fubordinata. 

AtPapam.vt  patrcra  aciudiccmEcclc/ja 
vniucrfa  agnofcit,  cui  tam  infcquammcm- 
bris  fuis  ius  dicit,  darc  hoc  crgo  &  Epifcop» 
potcric  ,ergo  fic  eiusadbafi  rcs  fcrat  inania, 
nuUaque  rcddere,  crgo  &  ccnfuram  vnicui-. 
piam  inflidani  tollcrc. 

Tertio,  quxfuo  indulgCndafubditofupc- 
rior  credidit ,  hxc  in  cius  rcdundatc  dctri- 
mcncum  non  dcbcnt,  rcdundarcmautcm,fi 
quos  infcrior  facultate  fibi  ab  Epifcopo,  auc 
Pontificedcmadatavinxit,hiabvcro<];rolui, 
aut  libcrari  non  pofTcntjdidla  ergoabinfc* 
riorc  fcncentiamin  noccntem  abciusfupe. 
riorc  infirmari.nihil  cftquod  impcdir.iu 
Henriq.  lib.  i^.de  excommumcatiine  wp.  i8, 
««W.3  Prxpofuus<ffCf »/«)•.  in  cowmiwi.^.i. 
dub  iynum.S6. 

Id  tamcn  tcntarc,  ac  faccrcfupcrioripro' 
hibitu,nifi  cCi  circunftantiisqui  fcqiiuntur. 
Primi,  vt  hoc  non  nifi  co  approbatcfaciar, 
qui  cxcommunicauit  altcrius  noroinc,aul 
fuo,  alicrius  quia  eft  dclcgatu$,proprio,oc- 
cafionc  fcilicct  muncris  ac  officij  quodinrc- 
pu  blica  publicum  gcrit,  Alcxand.III.indc- 
crctali  ,cm;»  ab  Ecdeftarum  3.  decffdoiitdtas 
ordinarij,  Abbas  in  cap.  pertHmieftnttntiiin 
^.Gloirai»  cap.Ecclefiarum  defenr.excom. 

Caufa  cft,quod  fupcriorinfenoriiurafui 
illibata  fcruarc  dcbcat  .ncquidcijlpafuadc 
cius  authoritateapud  plcbcminiacat,nibil 
crgo  cum  in  hac  caufa  par  cft  aggrcdi  ac 
tcntarc,nifi  prius  co  admonito  .quicxcom- 
municaiiit. 

Sccunda  conditio  eft,vt  nonnificitata 
parte  fi  ad  cius  inftantiam  maximc  fcntcn- 
liain  cxcommunicatum  cft  didla,&polKa- 
tisfaaioncm ,illi  cxhibitam,vinculij  iu!< 
cximatur,  Concil.  Valentin.fub  Lithtmh^' 
tum  anno  855.^4».  i}.  coUata  tamcn  ablo- 
lutio  abfquc  citationc  partis,  valct ,  quU 
auaoritasqu?infcriori,bencfi:iofupcnotil 

ac  induigcntia  compctii .  hunc  lua ,  id^ 
proprianon  cxuit,curafit  ordmaria,itataJ 
g  cft  Archicpifcopo,  iu$  diccrc  luffraganco: 
rum  fuorumfubditis. 

Prlm6,  cum  ad  cius  tribunal  appcJlau^ 
Secundd ,  cum  conimDioccclcj  cxorn^ 

cio  vifitat ,  quo  tcmporc,  quos  W 
Ecclcfi.v vinculis,hoc cit ccnluns  obligaw  . 

libcros,fi  patiatur  xquitas .  ^^'''fj^^^. 
ritidummodohis.qiiorum  mtcrcii 

municationi  vim  fuam  cffc  .iniun-»  "  g 
lurnulla.quodfictfiamcquamabloluancui, 

Ixfisillifacisfaciaac.  fcni^' 
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uit  Archiepifcopusjcumijli  improbc  cius  ab- 
folutioncm  diffcrunt,  aut  negant. 


QVi^STIO  XXI. 

Qijhus  in  cafibus  Efifcopo  ahfoluar  a  tenfufd 
Papiereferuata  fit  liatum. 

PRim6,Epifcopustampcrfc,quam  Vica- 
i-ium,  ad  id fpccialitcr  dcpucatum,  ccn- 
(uras  cx  dcliao  fubditi  occulto  ortas  rcla- 
xacTridcnt./^zj.cdp.i.  Piafcc.  x.pane 
iap.i.  art.  3.  fut-airumdixt,nam  alieno.id  cfi: 
alcerius  Diarccfis  horaini  prodclTcnonpo- 
tcft.  Nauar.///».  u co.n^/.  de  ofjit.  trdsn.  confil.  8. 
Ratiocft  ,quod  in  cilm  iunfdiftioncm  nul- 
la  habeatjfincqua  tamcn  qiiid  cll  abfolutio  ? 

Tunc  autcm  dcliftum  ccnfctur  occul- 
tum.cumnon  cftpublicum  Auila  7.  farte 
difp.  10  dub.S.  publicum  non  cll,  non  tantum 
quodtcftibus probari  ncquit,icd  quodnon 
cft  notorium ,  manifcftum ,  .lut  famofum, 
nam  in  bxc  tria  partitur  publicum ,  opinio- 
nc  Comitoli/.6.rf/^.^.44  n.i.  Crimc  occul- 
tum  idclTcalji  voliit,  quodnon  eftdcducbu 
ad  forum  contentiofuHi ,  Vel  licft,  non  fell 
tamcn  probatum,  dcdufta  cnim  adtnbimal 
forcnfcjcxcipiuntur  tanium  in  irrcgulari- 
ratibus,  ^cfufpcnfionibus,  &  non  in  cxcom- 
Inunicacionibus , aut aliis caflbus  Papalibus» 
quarcantcquam  dc  irrcgularitate,aut  fuf- 
pcnfionefentcntiamiudcx  dixcrittcrmina- 
tam,  in  iis  Epifcopus  difpenfarc  ncquit.ficut 
potcft  pofttcrminatam  litcm,quod  tum  in- 
iuria  iudicinuUa  fiat,  cum  cnim  o/ficio  fuo 
fit  fundtus ,  cius  authoritas  infringi  nonpo- 
fcft.aut  imminui  pcr  Epifcopum  cumdif- 
pcnrantcm,quiaiamcftaccnfuraabroIutus. 
Ergo  cum  rcftridio  potcftatis  Epifcopalis  in 
abiolucndo  a  ccnfuris  dcduftis  ad  forura 
Contcntiofum ,  tota  fundetur  irt  voluntatc 
Concilii  ,aquo eft.  hxcindutta  ,alicnxau- 
thoritatis  confcruando:  caufa .  ncc  hxc  abfo- 
lutione.autrclaxationc  vinculiEcclcfiafti- 
cilxdi  poft  fcntcntiam  i  iudicc  diclam  fo- 
ic^tjhxceiabfolutio  cric  conciUi  Icgtfpcr- 
mi/ra. 

SecUndo  ,  intclligittit  dclifti  occuhi  nd- 
mine,  fadlum  quod  quidcm  cft  manifcftumi 
in  r.itionc  fa£ti ,  non  tamen  mali ,  6c prohi - 
titijcum  cnim  ciusmalitia  latct,  faftumoc- 
cultum  cft,qui malum  cft,&  prohibitum  V. 
G.ccirbrac  aliquis  publicc  in  fufpcnfionc,  fi 
non  fcitur  quod  lit  fufpcnfiis,  dicitur  crimcn 
eiusoccultum.cffi  ipfa  ccIcbrandiaQio,nuI- 
linoniitfpcdtantiumnotajNau.  cap.  ly.nu. 


notorium  notorictatc  faili ,  aui  criminis, 
qualiafuntqua:  cxcufationcm  aliquamha- 
bcnt,aut  non  funt  admilla  a  rco  iniudicio, 
aiu  a  uidicc  condcmnata, 

Quarro  occu]tumeft,quodnoncfi:marti- 
feftum,  autfamofum,  iVororiHw  ,inquit  Luc. 
Ml.tnvAp.j.de cohabttat. Clericor.  defmrur , de 
^uo  Preshyter  canonici  condemnatur,  occultum 
tjuod  al>  Ecclefitt  toleratur. 

Manifcftafunt,dcquibuseftfamainma- 
xon  parte  Ciuitatis  aut  CoIlcgii,orra  i  fcicn- 
jj  tibus;  Scx,fcptcm,&  o£lo  pcrfonx.reni 
fcicntcs  in  magna  ciuitatt,  non  polfunt  cffi- 
ccrc,  vthxc  dicatur  notorianon  bccuha, 
Portcliiis  ad  duhia  rc^ulatia  ye/bo  difper.fare 
w»w.«).  Diana  pnma  parte  traff.  de  abfolut. 

Secundo  famofa  funt ,  qux  nituntur  fami 
parcis  maioris  ciuium  ,  orta  cx  vno  fcicntc, 
vcl  cx  indiciis.aut  cx  pr.Tfumptionibus,  illi^ 
xquipollcntibus  GIolT./»  can.manifcjia  t.f. 
l.&C  irt  ca.l/ef^ra  y.de  cobalitatione  Clericorum, 
lam  ergo  dico  tJtcommunicationes  ac  ca- 
fusomncs  P.ipalcs  ,qui  proucniunt  cxdcli- 
do  occulto ,  etfi  dcdudli  lint  ad  fot-um  con- 
C  ccntiofumipoflcabfolui  ab  Epifcopis ,  dum- 
modo  non  fint  probati  auc  publicc  noti.quia 
dcduda  ad  foi-um  conceniiolura,  cxcipiun- 
turtantlira  inirtegularitatibus  &fufpcnfio-» 
nibus,  verba  ipfaindicant,//cf.tr  E/^ycof^M  1» 
irregulaittattbus  omnibus ,  (3*  fufpenftonibut  ex 
dehfio  occulto  frouenientibus  ,  exceptis  dcduftis 
adforum  contentiofum  dijj  enfare. 

Sccundo,  rcmittcrc  EpifcopuS  potcft  ex- 
coramunicationesnatascx  Icui  pcrcu/Tiond 
ClcriciCIem.  Ill, »»  cap.peruenu  iy.de fent, 
excommuniattionis :  De  bis ,  inquit ,  ^ui  Clerictt 
nonenormcm,  fedmodicam  ^ieucm  iniuriani 
irro^arunt  tu*  fratemitutis  airbitrio  ducimut 
Commitendum. 

Tertio  relaxat  bmrtes  &  fingulas,  qux  Sd- 
cerdoti  infcriori  foluenda:  conceduncur  2 
Papa  vt  Abbati,&c.  n.iminfcrioris  nominc, 
Epifcopus  inteIUgitur,Iccundum  Innrccn- 
tium  &  quaiJ  difpcnfatio  "Vr/  abfolutiorefcrunta 
Pap£,prtuHe9io  iuris  concedttur  inferiort ,  ytdettfr 
concedi Epifcopo,  Nau.  cap.  1j.num.1i2.. 

Quarto.cum  cxcommunicatus  impcdi* 
tur fcnio,morbo,  aut3litcr,fcdcm Roma- 
namfupcr  abfolutiorteccnfura;  fuxconfulc'» 
rcjlicct  Epifcopocum  reconciliarc,  cxtra</# 
fentenlia  excomm.cap.l6  &C'incap.eos  ijut  it. 
defent.&c  cxtracodcm  titulo  cap.  ea  nofcttut 
13.  cap.  dectteiro,  cnp.  quamuts  j.  t.cdp.mulitres 
6. 0^  Cap.cjuoii  bis  2.6. 

Impcditurautcm  quli  varicprimo  xgri-* 
tudine  Prarpofitus  dc  c  nfuns  m  communt  ^.li 
n.ioi.  ctiamnonpcriculofa. 
Secundo,  mctu  monis,  fubcunda:  inviii 
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aut  grauis  aliculus  incommodi  incurrendi  A     Quairo  ,  quia  cxtraordinar" 
Nauar.ot/^. ly.  num.  90.  /;.tMr.     tcrnam,  A-       concelTa  Lcgato,  auc  Rcliaiofi.  '*„il^ 

Tcitio ,  inopia ,  quarto  xtatc,  vc  fi  fcncx 
cft,  auc  impubcs ,  nun  probo  tamen ,  quod 
aic  Pi.jrecius  fupra,  huic,cum  vir  fadus  c- 
ric,abfolutioniscaufa,  adcundum  cffc  Pcn- 
ti£cera ,  cum  cnp.  5  8 .  citato  cum ,  ab  itiner c 
in  vrbem,  cum  adoleucrit,  exculet  Grcgor. 
nonus. 

Quinto,  impcdic fexus mulicbiis caf^. mu- 
lierts  6.  vniuerfe  quidlibct  quod  viri  prudcn- 

iisiudicio  cxcommunicato  moram  profi-  fi  mco  iudicioprobabilitcrquarccfthic  fcn 
cifccndimvrbcm,facercpoteftNau.c.i7.  temiainconfcicntiaprobabUis,aciuta 
WHW.88.  coquc  anciquior  Clcmcns  Papater- 

lius  ca[>.ea  nojcitun^.de  fententia,lihct  hic  '  ■  . 

eius  vcrba  poncrc.  Conjultationi  tu£  duximut 
reJpondendMm,(juod  mulierts  ,fenes  ^  yaletudi- 
narij,feumemhrorumdefiitutionihus  impcditi,  //* 
cet  ad  ^poJloHcam  ftdcm  non  1/cmant ,  ab  Epif- 
copis  'yaUantJidelium  communionireJlitui,fatis' 
facloiuxtAfacultates  his ,  quibuspereosconftite' 
ritiniuriM  irro^atas,Jl  l/ero  infrmitatistempo- 
re,timoremortis  bencjicium  abjolutiomsfuerit  tn. 


oidmananii£pifcoporum,quibusmscoin. 
mune  poteft.-itemin  necc/ritatc  circa  cenfu 
ris  Papx  rcferuatas  tribuit,cafquctollcndi 
Pro  opinione  oppolita,cftha:cratio,po^ 
tcltasabfoluendiaccnfuris.iurc  communi 
Jafta  Epifcopis  aut  aliis  ,a  nccc/ruatcottum 
habecathicccfTat,  cum  fuppctit.quiordi- 
naria  aut  dclegata  authoriiatc.abfolucndii 
rcferuatiseftinftruau$;itaquidcmapud£. 
gidium de  minifiro paenitentdub,  ii,num.so  H 


QVitSTIO  XXII. 
1 

^nyialicuius  priuilegij,  Epifcopusiifdltfre 
fofit  ab  hitrefi. 


SErmo  cft-  de  priuiicgio,  cuius  racmim'- 
musinitio  prxccdcntisquiftionis,  vicu. 

.  /      ^  /  V  -      ius,concc/rionc  Tiidcnt./f/ri4C4.6  Iic« 

j«/r«m,iuramcnto  prarftico  iniungatur  iif-  C  Epifcopis,quxlibctdeUaaPomificircfcn«. 
<^^n,,-^tf,fl.jHamfan,tatifuerintreJh^  ta.  modo  ne  fint  nota.fcd  occulta.&afubdi- 

V  '"'/,^';?^'«'«  '««^«^'«"^  tisfuis  fintadmi/ra.m  Diorccfi  fua  ocr  fd- 
f^^tndAtum^pop.fupertahbusrecepturi.Ccvip. 
feratidem  Alcxand.III.  mcap.  de  catero  u. 
e>ufdemtitul,imCic[uod  lcgatinon  mcminit, 
Idem  Grcg.nonuswc4.  ^uamuis^Z.eiufdem. 
^  Quid/iante  abfolutionera.nunciusmitti 
areocius  obcincndx caufa  Romarapoteft? 
quid  fi  c5ucmri  Legatus  i  latcrc  ,loco  Epif. 
copi  .'quid  fi corum  aliquis,  quibus  cx  priui- 


lceio  id  auderp      in    '      ^  ^  rcconciiiarepo/lic hccle/i2. Cauladubitadi 


pfos,  aut  Vicarium  ad  id  fpccialiccr  depu- 
tandum  in  foro  confcientixabfolucrc  :/dffl» 
t]uo(jue,  inquit  Conci  1 .  cJt*  /»  h^rcfts  crimmr,  ia 
eodem  foro  confcientia ,  eis  tanim  ,non  eorm 
Vicnrtis  eritpermijfum. 

Quarricur  crgo  in  pra:fcnti,anvihuiuspri» 
uilegij,  Epifcopus  harrcticos  lcdincognitos, 
rcconciliare  po/Tic  Ecdefiz.  Caufadubitadi 


tiar,/upci-  confc/Tionc  licitum  cft.in  bo 
numpocnitcntium.cum  admifTa  ab  iis  culpa 
sdncxam  ei  ccnfuram  diflblucrc  ,  etiamnc 
excommunicato  abfolutionis  impetrandx 
caufa  adcundushic  crit.?auc  /oUicitandus 
prccibus  ,vt  potcftatem  fuam  altcri.caufa 
/ua  committat.^vclfi  cfcrchnqucndusEpir. 
copus?adig,ncadidrcusdcbct^  ^ 

^«^.^.quiaabfolucndiauthoricas  quariefcr 
rrP%""'^"b^-iuerat,r;lcimp^^^^ 
duncntopofico,  V.  cu.us  rcferuans  adiri  non 
Poccft,  abfolutioms  ab  co  obtincndargra. 

busmS.'^"*''"^""""^^^^""-ni- 

copT!Tbfo£%'^^  p°^"Ep^^- 

fcinDer  finr    ,     ^'P'^'  ""^"^^'  ^"ni  fcrc 


cafibus  in  ca  contentis,abrolui  poffc  ncmi- 
ncm,nifi  a  fummo  Pontiiicc  ,  vcl  alio.cui 
iddcfpcciali  cius  mandato  /it  concclTum, 
non  objhnte  quocunque  pnuile^to,  1>(1  dMfds 
Conclijveneralis ,  quo  przccpto  vtrumabro- 
gctur,ac  inteccat  data  Epifcopis  facuJtaSi 
iam  cft  vidcndum. 

Prima  fcntcntla  cft  Kauar.  crf.i/.  »*.  lyS' 
Suit.difput.^o,  dc  Sacram.feil.  i.num.  11.  Pia* 
fcc .  I  ,patte  praxis  ca.i.  art.i.nwn.^.  Suar.  to.  J. 
de cenfuris  difp.  zi.feCl.  ^.num.  y.  Comitoli «» 
refpor.f,  onibus  moralibus ,  Ricci)  parteydtcifn- 
E  »f  i^o. num.i. K^iguci) in  lucern^Parochor*M 
<ju.  I  sj.Fabri  de  Sacramento  Ordinisdub.  ij-l-t- 
difp.i.ca.^  Floroni decafhus rtferuatit  firltt. 
ca.  t.para^.  i  i.Torrcblancx  de  ma^d  diff-i- 
ca  10.  VijlaIobos/>4r.i,rr4(f?.5>.'^''^'^'''*"*" 
To  1  ct.  in  expiicatione  BulU  cxne  excommuii-j- 
poft  prardiaa:  BuU.^  promidgationcm  id 
Fpifcopis  intcrdidum  clTcquoJ  probant, 
primorcfponfis  Gregorij  Xlll.Clcmcnus 
VIII.  Pi,  V.quorumracminitGenucnfisin 

fraxiart.67.num.10.  Ibi  cnim  traditab  vtrif- 

qufl 


DE  ABSOLVENTE  AB  EXCOM.  TRACT.  11. 

qiicfign.(icatum  clTe .  rcfponfiimquc  viui  A  exnddchtrnici,  vbi  L„cl„.  rrT  ri  ■ 


in  abIolucn4a  lizrcfi.finc  Ipcciali  fanftx  fc- 
dis  liccnti.i  ,quod  potclhs  iis  olim  l  Triden- 
tinoconct.fr.i,iirdcm  fic  hoc  tcmporc  pcr 
Concilium  adcmpta  ,  eo  quod  piiuilc- 
gium,quod  Epifcopis  eftinduliupcr  Conci- 
iium.rcuocatum  fit  a  Pontificibus,  acquoc 
annis  rcuocctur  in  bulla  Cocng Domini  ,  vt 
rclpondit  Congrcgatio  Cardinalium.tcftc 
Genucnli  loco  citato,  Suar.  fo.4.  in  terUn  for- 
tt.diJf.^.feCi.  i.nnm.it.  Miiolo  df  irreirular. 
lib.i.cat>.^6.  w«w.d?.docetqucNauar.cd^.  zj. 
num.  175.  fummo  pocniicntiario  ncgatam 
cflc  a  Gregor.  XIII.  &  Pio  V.  faculcatcm 
abfolumdi  ab  hxrcfi,ni/i  cum  ccrtis modifi- 
cationibus, 

Sccundapriori  oppofita  dcfcnforcj  ha- 
bet hos  auihorcs  Gomcz  in  bulla  Cruciatx 
claufula  ro.  Pct.  Lcdefma  i.to.fummttra£l. 
i'Cap  6.diffic.y.Hemiq.lih.6.cap.i^  f.y  [itera 
M .  Epifcopos cxiitentcs in  fua Diocccfi hoc 
tcporc,ficur&:  olim ,  harreticos  libifubdicos 
ablolucrc  ab  hirefi  cxtcrna  occulta  poffc. 
Nititur  prlmo  authontatc  Caidinalis 


frehenfionemerrorts,  ddfdet  Catholtc» ■^mtatem 
fpente  recurrere  ,  &  errorem  fuum  ad  arbitrjHm 
£pifcopire^oms,publtce  cofenfennt  abmrare,^ 
fattsfaaionem  con^ruamcxhibere  ,hmc  cnilh 
tequitur,  in  Epifcoporum  potcftatc  eirc,h«- 
rcticos  rcconciliare  Ecclefiz,  culpamquc 
contraaam  condonarc,  idquc  iurc  commu- 
niaccanonum. 

Quidrquod  Epifcopusinquifitor  fit  Ordi* 
narius  contra  harrcticos,  tcfrimonio  Boni- 
g  faci j,  tn  C4.per  hoc  1 7.  de  h^rtticis  in  fexte,  fed 
mcatfoluitab  hirefi  in  vtroqucforo,vt  cll 
indecrccaliCIcmcntis  III.  ytoffcium  n.de 
hxret.in  6.  traduntque  Homobonus  mexa^ 
fnineparte  z.traCl.u.cAp.6.  q.  n.  Putcan.  ioco 
citato,  Garcias  de  benef.  to.  2.  parte  i.cd.io.n. 
111.  frctihis  vcrbis  qua:  in  citata  dccretali 
habcntur,  Si  alicjuisexprxdi6iis  hjtretica  labe 
primitus  al imrata  ,  redire  "Vt/^nf  ad  Ecdefia 
Ifnitstem  ,  ei  iuxta  formam  Ecclefx  abfolu'  . 
tionis  benefcium  impendatis  :  ergo  cum  per 
BuIIam  Cocnx  rcuoccntur  priuilegia  vel 
qux  gcneralis  Concilii  claufula  concinenrur. 


/^.,,.,<r..N  „  T   6».n«.**iw  tiauiuiatoncinentur, 

C.ratta:aquonominc  Congrcgationis fibi  C  nonauccm  quxfunt  iuriscommunis,  vtcft 
Comitolut  rdponfum  effc  aJr  .  n.hil  n^,-         i:^;r„__  i.-n..- r  1 .  _  j-    .  .  ^ 


Comitolut  rtfponfum  effc  aic ,  nihil  pcr 
buliani  dcrogatum  cflc ,  aut  ctiam  derogari 
hocicmporeantiquis  Epifcoporum  priuilc- 
giis,  quod  &  fccific  Pium  quintum  docct 
Viualdusiw  expltccttone  bullx  num.  141.  quiin 
cadem  cft  fentcntia  m  cwdelabre  cap.  de  abfo^ 
lutione num.  13  cum  ViaorcIIo  m  annotatiuni- 
bus  ad  Tolttum  mfine.S^  '\erbo  Epiftopusnu.jy. 
Putcanom  feeur.dam fecu  dx<j.i:.art.^.  dub.z. 
F^gundczrfff  prxccptis  Lcclcfx  tratt.  z.Ub.  8. 
ap.i.drtnprxcept,  Decal.lib.  J.cap.i^.Bcan. 
to.x.cap.ii^.de  paenis  hxrcticor.  fi.num.y  "Vo-.  4 . 
Portclio  I»  additionib.  addubia  regularia  >fr- 
ho  Epifcopum  num.  i. 

Quiomnes  afTcrunt  in  iis  maxlmclocis 
vbi non  eft  inquifitio ,  vt  hic  in  Gallia,  Epif- 
copumaquacunque  hxrcfi  abfolucrcpoirc 
ttiamin  foro  cxtcriori,  fi  non  prxcifc  hoc 
nominc  quod  fit  Epifcopus,  faltem  idco, 
quod  fit  inquifuor  ordinarius  contra  hxrc- 
licos. 

Probatur  primo,  hxc  vcrba  bulli  Cornx 
tiiam  f  ciifus  ht  in^enere,  lielin f^ecie ,  in pra- 
iiCitsfacultatibusconcedantur,  intclligi  dc  ca- 
Tibus  bulla:  pubiicis,&  non  occulcis  debccvt 
authorcs  funt  Bccanus  &  Fagud.loc.  citatis. 
Ai  facultasConcilij  loqutiur  de  abfolutionc 
cafuumoccultorumjquirunt  fcdi  Apoftoli- 
circfcruatijVtnotant  Sanchczfowo  i.  De- 
calo^il  b.z  ci.M.num.  zj.  Fagundcz  in  prx- 
ctptts  Deca!o^tlib.i.ca.i<^.num.y.Bccin.toin.  t. 
ca.  i^.de  pfxnis  hxreticorum  cj.z  .n.^. 

Sccundoprobatur^  rx  c*.^.  ad  abolendam 


in  Epifcopo  poteftas  abfolucndi  ab  hxrefi, 
&  bulla  Cocnx  cum  claufulis  illi  adicftis, 
obefienon  potcrit. 

Tcnio,fipcr  Bullam  C(rnx,nonfuntrc- 
uocata  6pifcoporumpriuilegia,autverius  fi 
ius  communepcrcam  non  tollitur  ,vt  an- 
te,  fic  &  modo  rcdderc  Epifcopi  potciunt 
hxrcticos  Ecclefix,pcr  abfolutioncm vin- 
culi quo  tcnentur,  fcd  vcrum  cft  prius,  nam 
quod  Epifcopus  abfolucrc  pofllt  ab  hxreft 
^  noncognita,iuriscftcommunis. 
D  Primo,quiaolim  ab  iis  cft  relaxata  qux 
cratpublica,  nuUiquc  non  nota,tcftcs  quar- 
cadccimani  quos  conftat  Ecclcfixrcconci- 
liatos  cflc  a  Pacribus  Ephefinis,  adione6. 
partts  z.eius  Concil. 

Quid r  quod  in  ca .  nouerit  49 .  de  fententia  8C 
c.adabolendam  p.dehxreticist  hxrefisnon  rc- 
fcructur  Papirfcd  pro  eius  abfolutione  qui  4 
lcgcDiaccclanx  iurifdiclionis  funt  cxcmpti, 
&  poteftati  Apoftolicifubiaccnt,Epifcopo- 
rum  fubirc  ludicium  dcbcant,vt  eft  in  ca  dc- 
£  cretali:  at  quxpeccataper  Canoncm  rcfer- 
uaia  non  funtPontifici,h;c  rclaxar  e  Epifco- 
pis  cftintcgrum  cx  Caict.  "yerbo  cxcommuni-. 
catioca.i.  SC  ca.  nuper  z^.de  fent.  excomunicat. 

Ad  ea  qux  opponuntur  cx  rcfponfis  Pon- 
tificum.  Grcgor.  XIII.  2cPij  quinti(dc 
quibus  Nauar.  cd.17.wKw.  175 )  ScCongrc- 
gationis,  dicendumeft,  dc  lis  authcnticcac 
iuridiccnon  conftarc  ,quanium  cft  ncccire 
ad  fpoliandos  Epifcopos  fua  poflcflrionc,  8C 
iu  non  obftante  Bulia  Coenx ,  poftc  eos  ab 


DISPVTATIO  TERTIA 


hxtcCi»SC2\its  cafibus  ocailcisBullxabroI-  A 
ucre,  eciam  G  noti  finc  aliquibus ,  modo  ht 
maiorcm  Vrbis,CoUcgii,aut  Communita- 
tispartcmnon  faciant:  f  agundcz  fUprdnum, 
5.  yt  cnimcales  coTusdicantur  pubiici,  &  ilc 
ponancuf  excrapoccilaccm  Epifcopi. 

Requiriturprimoi  nocicia  maioris  parcis 
pcrfonaram,qux  communitaccm,viciniamj 
Cdllcgium ,  aut  vrbem  componunc  in  qua 
funcadmiHl^quarc  ficadcccm  conftct  ho- 
minibus  ,  non  eft  facis  crimcn  eflc  notum 
quinquc  cxillis,fcx  minimum  cius  habcre 
notitiamdcbcnt. 

Sccundo,rcquiricur,vctaIes  cafusnon  fint 
dedudliad  forum  contcnciofum ,  aut  fifunc, 
nefint  probati  ab  vnicp  faltemteftc. 

Tcrtiorcquiriturvc  reo  fit  inrimata  dc- 
latio,  feu  deduftio  ad  forum  cxccrnum,  fi  c- 
nim  ci  fignificaca  no  fucrit,  quantumuis  cri- 
men  fic  dcdu£tum  adforu  illud,  &  in  co  ali- 
^uo  raodo  probacum,  falccm  vnicp  ceftc.di- 
.  cccurcamcncafusocculcus  in  ordineadab- 
foIurioncmEpifcopi,&  difpcnfacioncm  in 
irrcgularitatccxccpta  eaquaroritur  exho-  ^ 
micidiovoluntarioinquactfi  fitoccultafo- 
lus Papadifpcnfat.DeGiaphiis  lik  udecifc. 
i3.».32.Auila deccnfHr.partei.ca.j.  diTp.j.dub. 
U-concluf.^Sinch.  tom.i.  DccaloF.  lib. 
tmm.zi. 


QV^STIO  XXIII. 

Uncum  ddtur  flenaria  indulgentia  permtdum 
lHbdai,tntclli^atur  data  poteilas  ahfoluendi 
4cenfuris,  etfnfiarum,  nonfats^ecialis 
m  Bulla  lubiUi  mentio. 

NOn  dari,  mihi  intcr  ca:tcra,  fithoc  no. 
mmeprobabilcquod  indulgcrmiar,  & 
abfolucndi  authoritas  a  ccnfuris ,  fint  rcs 
dilparatx,  quarc  vnam  finc  alia  conccdi. 
Romana:  Ecclcfi^  vfushabct.Equidcm  cum 
dc  lubilxoquod  ccntcfimo  quoquc  anno 
recurnt,  fcrmo  cft  iniurc  Canoniio,  cenfu- 
"rum  nulla  fit  mcntio/cd  tantum  plenifli- 

T.^r^T?'^"'  ^"""^""^  ^^ni^' q^^re  cum 
antum  lubdxa  valcant  .  quancum  fonant, 

ronf T  ^  ^'"P^^"' '  hxcccnfuras  in 
V-^nfcfTariorum  cfle  iurc  no  afferant,  ab  his 

at;^;r  A"'^*  decenfur.par. 


.QV^STIOXXIX. 

^nijuandodaturifummo  Ptntif.  faa,lu,  ^ 
Joluendi  4  cenfuris  ,  (p^  cafbus  Papt  rcf„. 
uatis ,  tn  Bulla  Ccene  tntelU^atur  d^t 
abfoluendi  ab  herefi. 

QViproaffirmancc  pugnant  Uthm^ 
Lhorcs,  Soufa,»/lW/aw  Caneca.  i 
difp.yBcc:Lnust»fummaThcolo<r.par  5 
B  PincIIus  decafib.  refcruat cafu  i.^/m.io  \Z 
ho{a.depoteliate,  Epifcoft  partc  i.all^at.  4, 
num.i .  ad  quam  fententiam  propcndcnt.F*; 
gundcz  tnprtmum prxcep.  Dccalog.  l,h.ui.\€. 
num.  t.  FilIiucius,fow.  i.tra{i.  ii.ca.6.Kepi. 
tiald.  tom.i.l,b.9.ca.i^.num.  214.  Chaubin. 
in  compendio  BuUar.  tomo  ^.confiit.i^.  p^uH Y. 

Defenfores  aduerfarpartij  in  rcThcolo- 
gica  prxftantes  viri,  funthi,  Henriq.  \k  7. 
c4.13.Nauar.r4.17.BMw.  175.  Viualdus  \fri» 
abfolutio  num.  1 6.  Vgolinus  tabula  i.ca.  lo.f*.  ■ 
ra^.t^.num.iy.  Couar.  inpriorepartecommat^ 
almamateryparag.  n.num.  ij.Suar./nfr. 
fde d,fp.zj.feSi,j^.num.i(.  Ponclius»»d4i;t. 
nibusaddubiaHe^ularia^crbo  hertf,  nm.i6. 
Prspofitus  decehfuT.  in  commurtidub.  j^,num. 
loi.dcrc  tota  quidiudicii  habcam,aliquot 
enuntiatisplanum  faciam. 

Primum  EnunrkiLium,  Inlocishsrrfmin-^ 
fe£lis,  non  tntellt^itur  data  pottilasdld«tdiab 
harcft  occulta,  autmanifcfs  inytroi^tjm,  nift 
littcrts  ./ipojiolicisidfpectaliter  cmnnettwr. 

Fidem  faciunt  PaulilV.  &PiiV.  diplo- 
mata,in  quibus  ambo  hi  Potificcs,  ius  rcmit. 
tendxhuiusculpx  ,fidciccnforibu$  inHif* 
pania  tribuunt ,  quibus  ab  Henriquc  addiii 
funt  duo. ltb.6.ca. 1 6.  Vrbanusfctket  IV. Gte^. 
XIII.  quod  eos  fa£luros  fuiflc . hominei 
nempc  eruditione  iuxta,  ac  vinutcpncila- 
biles,quiscrcdat?fiinfaculMtcamplaiili.5^ 
circunftantiis  contrad^anullis ,  abfolucndia 
cafibus  quos  adfuum  tribunal  Paparcuocat» 
contincturhxrcfi5.«' 

Sccundo.qux  cft  Portdii  argumcntatio 
loco  cirato  num.iC.  in  conccflionc  gcncrali 
non  veniuntea,qux  quisnoncITetinrpccic 
^  verifimilitcr  concclTurus  de  re^i  ittrts  in6. 
rf»»/.8.at  Papam  pIcriqucomncs,conie^-  ' 
ra  non  improbabili  freti,aiunt  rcfpon»'- 
rum,  fi  dc  rc  cum  fortc  confulcrcnt ff»- 
copi.mcnris  fuxfliiflc  nunquaiUj "«^ 
moJo,eis  remittcndxhxrcfis  iuradarcniu 
cumid  cxprcfic,  Roma  tanquam «  "ipo- 
dc fignificat,  vc dcclaiaflc Grcgor. XII»- * 
Piura  V.  auchores  ncgaciuxftrntcntixaflc- 
runc,huncquccftcRom3nx  Cuiiznylunii 
huncmorcmWogofxculorum  vfu  firmatu. 

Enuntiatum 


DE  ABSOLVENTE  AB  EXCOM.  TRACT.  IL 

Enimtiarum  fccundum.  /n  regtonihus  ad  A 
Seftcnmonem  pofitls,  l,cet  aijma  caftbns  BhIU  '  


Ccenx.jiue  exfrtuUe^to  commumalicuiusIuLiUi, 
aut  Heli^ionts,fiuepriuaeo  ahfoluere  t>otertr,  licet 

( inquam  )  «  m/oro  confcientiet  abfc  luere  ab  oc- 

culta  htrefi. 

Primo,  quia  id  ita  Romx  dcclaratum  cflc 
in  panitcntiaria  anno  1 07.&  itain  praxi  fcr- 
uarilcribit  Fiiliucius  tom.  i.traa.  8.  cap.  10, 
mm.  16^. 

Sccundo  ,  cum  Pontifex  eadcrc  multoj 
ambigcrcnonncfciat,acJi.Trefim  intcrdum 
iconcc/Tione  gcncrali  cafuum  quamnon- 
liuIlistcibuitjcxcJudat,  hoc  ipfo  illis  cius 
abfolucndzpotcftatcm  conccdit,quod  cius 
nonmcminit. 

Tcrti6,xum  fitvtilc,ac  vcro  ctiam  farpe 
ncccffcpocnitcntcs  abfolui  poffcvcro  lU 
miJccilvcllc  Ponrificcm  i  id  vt  Confcffa- 
riis,  ad  bonum  fidelium  liccat ,  proindcque 
inconccflionc  ilia  gcncrali  hzrcfimcora- 
prchcnderc ,  ita  innuit  Pripoiitus  de  cenfuns 
incommumdubioi^.  n«»».  loj.cum  aitinfa- 
cultarc  abfolucndi  l  cafibusBullarCccnz  in- 
icrdu  rationc  loci.comprchcndihxrcfim. 

Eft  tamcninfacultatisiUiusvfu  Confcfla- 
liis  adhibcnda  harc  cautio. 

Primo,  nc  cui  in  vrbc  Catholicafufpcfto 
dc  hxrcfi  ,  facilc  manus  imponant ,  nc  mt- 
mnxplcbi  icar.dalum gcncrcnt.  potclhtis 
aurcmfibi  adcani  rcra  tradirxij^naris.of- 
fcnfioncmcrccnt,  cum  crgo  ad  Epifcopum, 
aut  hquiscft  alius  in  vrbc,  a  quo  pro  vtro- 
qucabfolui  foro  qucat ,  rcmitti  oportcc,  fic 
cnira  turbarum  in  populo.fic  qucrcndi  Epif. 
copis  caufa  omnis  tollctur,  cumfc  nonnc 
glcdos  vidcbunr.fcdabfolutioniscaufaadi- 
ri.Scrogari  tama  pocniientc,  quain  Con-  D 
ferrariij.  ^ 

Sccundo^cftidillis  quoquc  iaboranditm 
tmprimis,  vtdc  hxrcricorum  fxccprxpio- 
pcrc  ncmincm  ,in  hxrctica  Ciuitatc,  ad  Ca- 
tiioiicorumfuaucolcntia  dogmata  transfc- 
rant.ob  mctu  rclapfus,  cu  cnim  hic  indcmi- 
gurcaIio,fcquccxiracrcnifi  igrc.pcccan- 
di  pcriculo  ncqucat.proptcr  cius  aflidua  col  - 
loquiacumpopuianbus  fuis.dubix  fcilicet 
mcntis,  ac  fraudulcnrx  hominibus,raro  ncc 
nifi  poll  rcpctitas  dc  abfolutionc  cofcqucn- 
da  trcqucntcs  prcccs,  votaquc  lachrymis 
mixta,rccipipotcIl,acdcbct  inEccIcfia.  - 


QV-€STI0  XXV. 

'*rff'  icommtii- 


Efifcopus,  aSfdutionem  ai  h 
tere  f^ojiit  alicvit 


CAura  dubitandipctimrc*  vcrbis  Cwi- 
.  ,^'^-hjr-^A  cap.6  vbiPatrciaiuntin 


Pars  fccunda. 


fpilcopormn  potcftatc,  arbitrioqucclfcca. 
fusomncs  Bullx  canx  rcfcn.atorPontifid 
.  f c">«tcre  tam  pcr  fc ,  quam  Vicarium .  ad 
B  id  fpcciahtct  dcputandum  ,nr>n  itcm  hxr6^. 
fim quammforo confc.em,^,  ch tamum,T,on eo- 
rum  V,carns  Wr  ^crm,ffum  c(p  .bfoluert,: 
Qux  caufaThcologis  raulris  cxtitit.afl*crcn- 
di ,  hanc cis  potcftatcm  tribucndam  non  vi - 
dcri. 

Prxcipui  intcr  cos,  numcrandi  vcniunc, 
Guticr.^».  canomcar.  hb.i.ca.iynum  z^.Suar, 
tomo^  d.Tp.i0.fca.i.f,um.9.^l^  ^dejidc, 
nf,f^char,t.tedtl}  n  fa.  4  »«^.8  Lcdct 
tnito.  t.fummxtraii.  i  ca.  6.  p.J}  10.  conclup 
dijficult.6.  fic  Epifcopis ,  condonanda- hxrc- 
fisiuscompcicrcvt  id  altcri  committcrc 
^  ncclicitepoflint.nec  validt,  Particulacnim 
tamum  Concilii dccrcro  adicfta ,  vrpotc ta- 
Xatiua,  commiflioncra  omncm  cxcludit, 
lamgcncralcm  pro  onlnibus  cafifaus.  &  cau- 
fis,  quam  Ipcciaiem  pro  rcfcruatis,  &  fpecia- 
liflimam,  in  caufa  h.xrefii. 

Contrariam  doftrinam  fuftt  Complcxil 
Niu^r. lib.i.conftUor.  tit.de conji,tut.confil.i  (fu. 
■>ltima,num.  89.  k  hl.  j.  t,t.  de  fentcnt.  excom. 
conf.t  ij.y.z,^  3.  Sanchcz  to.  i.DccaU  Li.ca. 
il.num.zj  Emm.in,  Sai»  -lcbo  Epifcopusnum. 
37  Emman.  Rodrigu.fw  Kull.  Cruciatifmrag. 
5.  «».7»  65.Hcniiqu,  ///<  6.(a,  14  «»»;. 7.  &  in 
Giofira/;rff>  <i  O.  Diana  in  traci.  de  abjoittt.  hjt* 
rcfi s rc folut.  i.  c^ux  roihi  r.pinio  &tura,  &  fc- 
qucnda  vidctur.  Rationcs  qux  mc  in  cam 
rocntcm  adducunt,  cum  lantorum  globo 

hominum,ingcniomxta,accruditionepr5- 
ftantiumfiintiflxj 

Primaquod  iurlfdiftio.poteflas  Sc  impc- 
tium ,  qux  cX  PriHcipis  priuilcgio  compc- 
tunt  alicui  rationedigniiati<;  *cofl^ci|,non 
E  autcpcrConx proprix.dclcgaricx  naturafiu 
qucanr.  At  cftpotcfias  ablolucndi  ab  hxrcfi, 
anncxa  Epifcopi  dignitati.no  pcrfonx,  cuin, 
Concilium,  nuliius  in  particulari  mcminc- 
rit, non Pctri,non  loannis,  fcd  Epilcopo^ 
rum  comrauniter,  ergo  cura  nomcn  Epifco- 
pi,  nomcn  fit  homims , publicam  pcrfonam 
luftincntis,  prouincix  fu^,  ofliciiqua  partcm 
altcram,quxcjlinhxrcfis  abfolutionc  fna, 
committcrc  potcrit,  cui  maximc  vifum 
erit< 


«4 


SccunJa,aini vcrba  adhibcntui  aliqua, 
'cius  potcftatis  coiTcftoria  ,qui  in  pcrpc- 
tu  im  dignitati  Epifcopi ,  ciufquc  officio  eft 
adiun£la,runt  hxc  in  cum  fcnfum  capicnda, 
vc  quam  minimum  iili  officiant ,  ac  iuri 
communi  prxiudicium  afFcrant,  cum  non 
fit  probabilc  vcllc  Ecclcfiam  »aut  Conci- 
Iium,ca  rcpriaarc  Epifc6pos',qua:  ilhsiurc 
quamoptinio  rationc  officii  competit,ac 
pecfonx ,  quam  obcuntj  At  minus  cis  de  au  ♦ 
.  ttoritatc  fua  dcpcrit ,  minus  dc  raaicftate 
(juimagillracus  ac  nominis,  fi  committerc 
qucmpolTunt  cum  cft  ncccfrc,  qui  dehxre- 
fis  criminc,  hic  &  nunc ,  abfoluat  fuo  nomi- 
nccft  hoc  crgo  corum  rcUnqucndum  ar- 
bitrio. 

Dcbct  harctamen  commlffiofpccialiscf- 
fc,  Communis,&  ad  omnesBuUa:  occultos 
ca]iis,aut  hxrcfim,  rcprobajida  eft,  vi  Con- 
cihonon  conformis  ,fccundum  Nauar.  Itb. 
primoconftltoy.confil.primodcconjiitut.cj.^yltima 
num.  Z^.Sti inyerbo  Epifcopusnum.^J.Cotdu- 
ba  inftmmd  <j.i. 


Q  V  ^STI  O  XXVI. 

Prxlati  rerultires ,  fitbditos  fuos  abfoluere 
fijitnt  ixbhxreji  occulra. 

"f^St  hxc  difputatio  induas  diuifa  partcs, 
jLL»h  prima  quxritur  .anius  fit  pcncs  Prar- 
latos  rcgularcs ,  hxrcfis  iis  hominibus  re- 
mitccnda:,quos  fux  habcntobnoxiospoic- 
ftati,ac  curx. 

In  fccunda  difputatur,  an  talc  ius  fit  d 
Pontificc  rcuocatum,aut  a  Bulla  cccnc. 

Vtraquc  quxftiotraaatura  Doftoribus. 
quorum,dccanonidcm,vnufquc  cft  fenfus, 

Inpartcs  affirmantium  conccdunt,  San- 
chcz  de  matrim.lib.  8  dijf.  i .  nmn.  j .  Siiar.  tn  3 . 
farr.to.4.difp  io.fr{f.i.num.y.  Mcgala  in  1. 
far.lib.i.ca.iynum.io.Voxtchus  etd  dub.  re<rtd. 
lierbo  ^bbasnum.6.  vbih^chabct.  Prior^ho- 
mintcanus ,  ^  proinde  commumcantes ,  habent 
ergafuosfubdirosin  foroconfaentix  rantum,  ^ 
ferfeipfos  tamen,  omntm  auCLrirarcm  ahfoluen- 
dtyf^  difpenfandi t  (juam  habent  Epifcopi  erga 
fuosfubdiro!,tjua  concefuofiiCiaa  PioV.  habe- 
tur  m  Bullario  nodriir.fol.Qio. 

»!>ccus  quam  lili  ioquuntur  ac  fentiunc 
Megala  tncovfn.num.  6  Nouarius  tnfingu- 
Itr.conclufynum.  1  o  Diana  par.t.tracl.  de  ab- 
folM.abh^refirefolur.  6.Fagundcz  in  primum 
pYtceptum  BecaLcap.iynum.  i i.  quam  fcntcn- 
ti.im,  nc  fcquamur,  mufta  nos  moucnt. 

Prjmum,quodauihoiitati  Prxiatorimi  rc- 
guurmm  noccat. 

Sccunda,quod  corum  fubditos  priuct  nc- 


D  IS  PV  T  ATIO  TERTIA 

A  ccffarlo  ad  falutem  rcmcdio  ,abfolutioDc 


fcilicctcriminis,inquod,ex  lisiabi  poffuni 
plurimi.  Nam  quod  de  Epifcopis.aut  Inqui- 
fit®ribus  fanitq  fidei  dicitur,  ad  quos  irc, 
&  ab  iisimpctrarc  folutioncm  ncxuj  fui^c. 
gulares  poflunt,  ctfi  affcratur  vcriffimc, 
quantis  eft  id  tamen  pcruium  molclliij, 
quantis,  &:  quam  certis  cxpofitum  animc.fa- 
lutifquc  pcricuHs?  qux  fubirc ,  confuito  ic 
fcicntcr  ,  cum  Dei  nobis  gratiani  eripiunc, 
ailpa  cft  ,eaque  contra  ius  naiurat,  lctiiilcra. 
fcd  hoc  difcrimcn  fpontc  ij  cligunt.quic- 
grcffi  clauftro ,  Epifcopum  dc  abfolutionc 
**  fuorum  crimmum  follicitatum  cunt.vdc- 
nim  id  fcientc  faciunt  Prxlato  ac  probjnce, 
vel  inuito, ac  ignorantc,fi  fccundum.pcc- 
cant,cum  co  rcnitcntc  domo  cgrcdi.aut 
ignorantc  committerc  fc  itincri,  inobeciic/i- 
ti.c  fit  fcclus.  Si  primum ,  ctfi  contra  icgu- 
lam,  aucobcdicntiam  non  dcUnqinm,cul- 
p  i  tamen  non  funt  omnino  vacui.quodrdi- 
gioni  talifado  fcandalum  ingcncrcnt.bo- 
num  cius  nomcn  ,famamque  vioicm.Ninij 
quid  facilius,  quam  picbi  natura  fua  fulpic 
ci,camtum  opinioncm  imprimi,cffcab< 
C  grauc  quidpiam  admiffura ,  dc  quo  cum: 
Epifcopo  abfolui  fit  neceirc  ? 

Quarfam^^nominifque  dcdecorart  vi- 
tcntur,  Regularcspr^pofitosoportuitcapo- 
tcftatc  pr^ditos  cflc,  qu2  fubditislibigcnti- 
bus,reconciUandis cumDco  ^Eccldii.clt 
neccflaiia.  Socictatis  fanc  noilfx  Prouin- 
cialcsac  Gcncraicm  Juosdcharcfiabfol- 
ucrcpoflc,  fcribit  Onamsinfmmca.yn«. 
19.  Pcirinus  depnmleg.  Mmmr.to.  i.Mcon- 
jiirut.^.  StxtilV.  para^^.  ynum.  lo.quodcis 
fpcciali  priuilegio  conccfliim  voluii  Gtcg. 
D  eius  nominis  XIII.  vtcftinciufdcmSocict. 
Compcndio;dr4a.  7.  (jr  8.  facultaic  ufdon 
Gencrali  &  Prouincialibus  rclicla,  fubro; 
gandi  fibi  in  cafibusparticuIanbu$,nonvm- 
vcrfim,  tamcn  ac  ^cncralittr ,  nili  ro  lcais 
cxigeret ( dc  quo lunt  ipfi  iudiccs,ac3irw- 
tri ;  qui  fuo  nomincdc  co  crimmc  abloi- 
uancSuar.dcReligionc. 

Fuit  altcra  quxftio ,  dc  iftiufmodi  dui»- 
tione priuilegii,5c  an fit pcrPomihccsaWO- 
gatum,autpcr  Buliam  cocnx,ciuldcni<p 
£  quotannis  cam  icgi  Rom?  imp«rat  .voiun 
tateaciitcrisrcuocatum. 

lnquofibi,vt  plcrifquc  z\^s>Vo^iOi 

non  conlcntiant.  , ,  • 

R  cuocatum  cfl-c  fcripfit  Portchuf '""^' 

re^i:la)  .yerbo./4bbasnum.ii.  j,tfrt 
Suar.  tom.decenfurifdifp.  .  ^-1 

nodumfoluithacd.ftinaionc,priu'lcg'*^^^^ 

funt  erufmodi,quibus  dctur  tacuUas  at^i 
uendiacafibus  Buliarcocn?  g^^*^""; 
in  fpccic  lanium,  vt  cumpcrmiitituf  a^o 


DE  ABSOL  VENTE  AB  EXCOM.  TR.ACT  ir 


habilcmadbcncficiumobtincndum. 

r.tio  bf^lr  cxcommuni. 
cano  lata  dlct  pro  dcbKis , in  gratiam  partis 
/xfx.nam  fiha-c  fibilatisfaau^frcfatLtur. 
autcondonarum  dcbitum.aut  inabfolutio- 
rcm  rc,    ,d  c/l  crcdiroris  fui  confcntiat, 
hanc  m  foro  mtcrno  datam  ,  valcrc  ctiam 
pro  cxterno  cH  probab.lc  ,  quid  itavcro? 
quia  P,us  Papa  V.  abfolutioncm  in  foro  cx- 
tcrno,valcrc ncgat.parre non  fatisfafta,  cr- 
gofifc  hxc  contcntam  dicar,  fifibifatisfi-  B 
ftum aHcrat, pro  vtroqucforo  valcbit  abfo- 
lutio. 


QV^STIO  XXVIII. 

\An  extra  covfc^iomr»  data  de  excommumca- 
tione  abfdlutiotftt  rata. 


ly:^™^^  -nvnunovcromodo,<,uodausabioiuad, 
JL^  ,  corum  claircs  omnino  funt  ^  potcftas .  cxtra  Sacramcntum  rcd.gi  in  a! 

n„:   '^"'"'^CQucat.cumintcr  vtramquc,  nuila 


tiu.T. 

Prima  ncgantium.intcr  quos  chorum  du- 
cif ,  Nauar.  Enchindii  ca^.tC.  num.  31.  (<r  Itb 
1.  cor,f,l,or.  ttt.  de  fcn,er,t.  excommunicat.  covfil, 
a8. ^u.  Cotdiih2,nfummac.  ,5,.  ^jHy. 
iiilcadiunxcrc  comitcsEmanucI  ,n  BulUr. 

num.^^.  Couar./«  ccmmentario  C4no. 
msalmamatnparte \.para^.xi.„um.\6. 

Opmionis  huius  prarcipua  fundamcnta 
lunt,  primum.quod  in  Comfendio  priutleno- 
fMmfocetatis  «o/^r*.  rclaxanda:  ccnfurxau 


admiflis.  corumquc  condonationc,  adSa- 
ccrdotum  tribunal  rcmiflb.  Quod  fxpo  fic- 
r,  cxpcdit,  vt  cum  ptrnitctibus,  aut  Prxfuli, 
id  pcr  tcpus  non  licct.illis  quidcm  confcicn- 
tumluamcxplicarc.ifti  autcm  cxBlicatam 
inmcn  commus ,  ciquc  mcdicinam  faccrc 

Argumcntis  allatis  rcfpondcndum:  pri- 
nioqu,dcm,iis  vcrbis  aud,ta  confeKione Ao^ 
qui  Papam  vcllc,  dc  pcccat.srcfcruatis, 
quibus cfTc  hbcr  ncmo poteft  nifi  confcffus; 
hancporro  mcntemcius  cflV.oftcndittcx- 
tus  iplcparagraphi^ quo  vt  dc  ccnfuris,  ita 
dc  pcccatis,  cfr  (trmo.  Simt  hxc  crgo  vcrba 
(  aud,ta  confefione  )  rcfcrcnda  ad  abfolutio- 
ncm  a  pcccatis.non  autcm  ad  abfolutioncm 

accnfuri$:Dianarr4^if.ii.</r2r«//^Cr«c/i«/*tr. 

fol.i6. 

Ad  fccudum  dicoperiAavcrba^ro/orom- 
terno,  fignificarc  Pontificcm,  rcmiflam  ccn- 
lurx, non  valerc  in  forocxterno,hoc  tan- 
lum:  nullo  vcro  modo,quod  cius  abfoiuadc 


iit  ncccflaria  conncxio.rationc  cuiusaddi 
abfolutioni  dc  pcccatis  ^ciqucconfc/Tionc 
coru  ndc  pr^mitti  oportcat.Ita  Sanch.  lil,.  in 
^fCMl.c.li.n.i^.ScPtxpoCltUsdub.l^.decenfn'. 
tn  comunt  n.  i  oo.his  vcrbis:/f4/r4rf/f«/* frofo-. 
ro  conjaentit,  yidetur  def,^nare,ita  alfolutum 
ronpojjefetueri.^llegando  Juam  abfolutionem, 
ft  conttngat  fertraht  adiudtctum,  proptercrimen 
fro  quo efiahfolutus,  Suarcz  difp.y.  /f fl.c.  num. 
ihoritas  on.m"di'A,' q"*"""""  y^.itaq^,  Ucet  iudex  f»f.tt  talem  pumre  tnforo 

Pon  fcx^d  iTrfr  ^^«l^y        D  co«ff„fVo, »  iamen  ^ut  efi  abfolL .  auJndfu 

i nnZ."  l''"S«ur,  ad  confeflioncm  rc-      nontrahtturadtUud fLmipotlji tn  .Ibusfc 


...  "O  »  ~**  ■«■'""i^.iinjiitlll  IC- 

Unngitur,y«d<itt({,f4  eam,  inquit  ibi  Ponti- 

iCX,f>oJuntalfoluere. 

Sccundum,quod  eiufmodi  facultastan- 

tumdcturpro  interno  foro,  crgo  cxtraSa- 

cramcntum  data,non  cfl  rata. 
Sccunda  huic  oppofica,  patronos  habct 

non  mlcrions  notx  Thcologos.quorum  in  - 

nxrcndovcfligiis. 

Dico.ad  hocvtquispcrpriuiIegium,aut 
iubilarum  abfolucrc  ab  cxcommunicnionc 
poflit,&  ,d  in  foro  interno  valdc  faciat,  no 
cftncceilc  coi.ftnionem  abfoUuioni  prx 
mittercita  Auila  i.^artecap.  j.difp.  13.  duh. 
l3-Aegid,usdcminiftro  pocnitentix  d,fp.?>. 
»«»».84  difp.  14.  de  cenjuris  dub.  16.  ttum. 
I6i. 

Probatur,abfolutioccnfurx,cfl  fublatio 
Vinculijqiioquisimpcditurabvfu,&p^rtici- 
pationc  Sjiciamcntorum  ,  rcmouctur  au- 
icm  a  conguflu,commcrcioquc  fidclium, 
attollipcfle  hoc  vinculum.alitcrquam  c6- 
'C/Tionc.fadum  Pralacorum  indicat,quibus 


gerere  lit  abjolutum  ,  efiam  publice.  Hxc 
illc. 


Q.ViESTlO  XXIX. 

Qu{butl,erbisyformaejue,ytendum  fit  in  abfolit^ 
tione  Ctnfurx, 

DIco  primo,  Solam  abfoluendi  y^/luntatent 
non  fufficere. 
Katio  eft,  quod  abfoluiio  fit  conccfllo  fa- 
cultatis/afta  cxcommunicato,  vi  cum  aliis 
communicct  •,  at  hxc  dai  i  &:  pcrmitti  nequic 
nifi  vcrbis, aut  cxtcrnis  quibufdii  fignis.quc 
volunratcin  intcrnam  pcrmittcnrls  fuffi- 
cicntcr  fignificent:fic  cnim&  intcrnaanimi 
noftrifcnfa  vulgarcaliis,  &:  hi  cacognofcc- 
rcfunifoliti. 

Dicofccund6,  Certa  tamen  '\erha  pro  foro 
conjcientiaexrei  naturanulla  e(fe,qHtbuse.\com-. 
rnunicatitms  a]*fUutto,neci Jfa  lOtfit ,mpcrtienda, 

X  iij 
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DIS  P  VTAT  lO    T  ERT  lA 


ProbaturjCum  abfolutio  fit  culpa:  aut  vin-  A  communitcr  iuramcntum  a  pucris  non  dc- 
culi  rcmifllo ,  a  quo  libcrari  rcus  portulat,  bere  cxigi.quod  ad  culpam,fint  ob  ^taicm 
pcnJet  ha'ca  voluntatc  luperioris,autalte- 
rLUS,habcntis  adid  potcftatem  ,  quxquan- 
tum  crt  ratisjciqui  abfolui  poftulat,expi  ima- 
tur,autalterieius  loco,3it  hocvcrbisquibuf- 
libct,  aut  f]gni$,modo  ad  id  indicandum  ido- 
ncis,  ficri  quid  obltat  ?  ergo  verba  quxlibct, 
autligna,  abfoluendoa  ccnfurahominifuf- 
ficiunt ,  qux  quantum  eft  faiis  abfolutio- 
jiemab  eadari  indicant. 

Confirmatur  ,  poflunt  nullo  difcriminc 
vcrba  cuiufq;  modiadcxcommunicandum 
adhiberi,modo  fintaptacommuni  hominii 
opinionc  innuerc  cxcoraunicatis fenfum,& 
iudiciu,crgo  &:ad  abfolutionem  inipertien- 
dam,qua:libet  fufficient^raodo  declarcnt,  id 
abfolucntem  fu/ficicntcr  vclle,&  quantum 
cdfatis.  Cum  ncc  natura  iudicii,ncc  Eccle- 
fiar  antiqua  praxis,  certa  vcrba  pon:ulct,qu«e 
tanquam  ci  eircntialia ,  vfurparc  in  hoc  roi- 
niftcriooporteat.vfustamcn  communis  Ec- 
clcfiz, aUqua  exigit,qux  prxteriri  honcftc 
ac  omitti  nequeunt. 

Dico  crgo  tcrtid ,  Sacramento  paemtentU  Q  Concil.  Meldcnfc  fub  Ludouico  4.  anno 
yerbaktcadhibendaejfe  aut  fimilia,  Abfoluo      Chrifti^6a.Sancqui  reum  excomumcauersr, 
tc  ab  cxcommunicatione  quam  incurrilU 
ob  furtumK.  G.  &  rcftituo  tc  Sacramentis 
Ecclefix&  communioni  fidelium  Innomi-' 
nc  Paiiis  &  Filij  &  Spiriius  fandi. 

Dicoquarto ,  Cr»m  excQmmunicatio  remit^ 
titur  folemniter  ,  fecjuetidam  ejfr  loci  cuinfijue 
confuetudinem  ,  acformam  JRiinalibus  cuihfjue 
Dtacefisfr^fcrii  tam  ,  etuf^ue  maxime ,  -\htab' 
folutto  impendinir,  quxforraatamen,quem- 
admodum  &:  ahx  ccremonix,adhiberi  in  ca 

ablolutionc  folitx,non  funt  adcamncccf-  D  uumtuum  Dow»»f ,  Aliasdaravocccarieba 
fari^^neccftitate  efrentiali.fed  prxceptitan-      tur  Pfalmus (  Mtfcrere)  zuz aliu$,quoduran. 


tacilcs  ac  prom ,  nec  ab  co  qucra  probabilc 
cft  non  fadurum  promiffa,nciuramcnudc- 
latio  fit  ei  occafio  pcicrandi,  fimiliterncc 
pro  quocunq;  delifto,  fed  tantum  graui.po. 
ftulandumdicunt,  Henriq./jt.  lyJttxcom- 
municat.cap.iZ.  Sy\a.l>erbo  ahfolutioym.i^. 
^gidius  c/»f/j.  14.dub.16.nu.  ao^.qualiifunt 
incendium  publicum.vt  diccbam paulo  an- 
tc,  vcrberatio  Cardinalis,  falfificatioliicra. 
rumApoftolicarum,pcrcufrionotabili$Cle. 
rici ;  data  tamcn  abfolutio  finc  iuramcnto 
prxuio,eft  rata,  Sylu.yerboabfolMtioynum.}. 
quia  non  cft  dc  cius  eflcmia,  qucmadrao. 
dumnccprcccsquas  prxmittiolim  ablolu. 
tioni  folitas ,  habet  canon  108. 

In  primis  cnim  olim  Epilcopi ,  toi  cunj 
numcroabfoluerc  dcbcbant,quot  cxcom- 
municzucr2ni. Satagentibns<jutbufdam,lftH*' 
goni  redderetur  Remenfe  Efifcofium,  rtf^^" 
runt Rctericus  Laudunenfis,(^  CatataunaijisL» 
pifcopus,aJferentes,^uod  a  tot  Etiifcopis  exctm' 
muntcatus,  k  minore  numero  abfolui  nonfojjit. 


anteianuas  Eceleftxlfenire  dehebst  ,C^Prt.'h' 
teriduodecim  cum  eo,  ^  ftille  terri  frejhtt»h 
'yeniapojlulat,  inquit  cznon,(<rie  jntntiics*' 
telamfpondet,  tunc  Epifcopus  apprehenfa  mm 
eius  dextera  ,  in  Ecclefam  tllum  intredacdt, 
communioni  cfnij}ian<ereddatf  Conci/..4fau. 
fic.vt  rcfertur  u.(}.^.can.cmdli<f»n  i6t. 

Prius  tamen,  eiufdem  dccrcto  Concilii  rc- 
cicabantur  Pfalmi  fcptem  pornitcntiilcsi 
cumhisprccibus  Kvtn'tx'cmt  Sidtmmfxfcr- 


tum.quare  cas  omittcrc,  venialetantum  ef 
fc dixit  Auila  i.partecap.  7.  difp.  lydub.i. 

Dicoquinto,  Qujxndo  excommumcatio  prot>- 
tircraue  alicjuod  crimen  cttrana  fuit,  cuiufmodi 
ftint.deriit  enormts percufio.crime  falfi,  mcen- 
diu,0-jux cominrturin  BulUcaen^, iuramentui 
panitae  ame  u»s  abfolutioneexigendu  erit,  ejuod 
amodo  £  ccleji.e  moremgertt,  ijuod  mandatis  eius 
obtemperabit ,  nec  promde  tdpeccati  ^enuscom- 
mmetamplius,  cutus  occafione  accaufa,  repulfus 
ejt  ab  Ecclefut ,  infupercjuod  e?.  pr.t{}abit  omnta, 
Ituab  eo  Prtljtus  circarem,  cums  caufa  fa^us 
ejlreus,  lafle  ac  ctim  ratione  pojluldt :  ItaAIc- 
xand.  III.  in  deareiali  ex  tenore  10.  d^  fntent. 
fxcomm.  his  verbis  :  Ma.^ifamus  ijuatcnus  rece- 
pto  ab  eo  juramento,  cjuod tuo  debeat  mandato  ps- 
""''''Jffi^^l^^cenofira,  i  j}nte»tia  oua  tenetur, 
^^Joluas,f,bi,jue  m  -^irtute  tuyamenti pr^tciptas, 
r^decncrotnclericum  manus  iniiciat  ytolen- 
"^'»'fijedefendendo,&-c 

NotauitcamcnaCraph./.^.  4.  ca.  47. 


te,  fi  ccmmodc  potcrat,  excoraunicatusvi- 
pulabat  funcaut  flagellis,aut  virga  infcJ- 
pulis.hon  nudis  illis  quidcm  .fcd  opcrtis  vc- 
laraincquia  ita  vfns  ac  confuctudo  vbiqiob- 
tinebat.Pontificcfcicmc  &  probantc.quod 
ctiam  feru  abatur  in  mortuo ,  qui  quidcmU 
fcpultus  erat  inloco  facro , non  ncccQatio 
cxhumandus  crat,  fcd  tantum  cum  mp- 
phano:  &:tunc  qui  corporc  fuo  vcrbcra  cxce- 
pilfct.  fi  fuilTei  lanus  ac  fupcrftcs ,  tolcrabac 
intumulo.qui  ideo  vapuUb.it  iiuuiccvjr. 
gis  aut  corrigia  fpcclantc  nirba. 

Verbcrationcm  cxcipicbant  , 
KJe^e  'eAS/fCH)/  Pater  nojier  ,  faUum  ff^  r.,., 
tuu,  circ.  Eflo  Domtnetumsfortit,>d>nit,N* 

/-        •  ■  _  ,vMdtoritiO- 

propciat  tmmtcus  j«  eo.  Domtn.  ""^ 

nem  meam.  Dominus  vobifcum    ^  ' 
Deus  cui  proprium  e{l  miferert  t&c-f^ 
dumaddebarur  ab!olutio,  ^/'"^ 
m.nt  nojhn  lefu  Chrtlh  &  JpojioUrurn  Pe'  ' 
Cr        miln  concejfuabfb^  te  - 
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tiopiritarum.Sipruiium.corumvisomnis  A  r,,  '"•■^*-'-   H-  i<; 

inrcriit,quodcal'on.ificircuocr,:pridcn,      hab.  u^^  ?        "r"""  '^"''">'- 

m  bonum  hdclium,  vti  cll  m  Jaudc  ac  mcii. 
to.  HxciJlc. 

CumJiiscgo  fcmioqui  ca  pnuilceia  rc- 
uocacancganc. 

Primo,  quiaeaquotannis  rcnouantur,  ac 
vocc tcnus  confirmantur  a  Pontificc,  ad in- 
llantiam  Procuratorum  cuiufquc  Ordinis, 
tcllimonio  PortcJii  tndubns  RcruUrib.  yerbo 
^bbAinHns  y!r. 


SccunuV.pcr  BuIIam  cctna: ,  quilibec 
non proJiilctur  abfolutio  cafuum  (^uos  con- 
tinct ,  fcd  ca  duntaxat,  priuiiegiorura 
prxtextu  dacur,  ergo  cum  pra:cexius  fitco- 
lorquificusvtcxpofuicBudxus  mle<r.  illtci- 
t<u dtg.de ofjicioprtfU.lc^.fubfrttextu,  Cod.  dc 
tranfaii,  yclvc  loquuncur  alii,  id  quodfub 
fpccicvcri  cxcrcecur,nonpcccabuncrcgu- 
larcsin  Bullam,fi  cumabloluunc  de  hercfi, 
auccafibusaJiisBuJlx  occuItis,id  Jegicima 
tatc  faciunt,&non  colore  quarlico 
^utfubaliquo  vcJaminc,ai  vcrumcllcon' 


fcqucns,  nam  pcr  priuiJeVa  fibi  concX'  C  "Ti^^"'".  ^  V.  in  bulh  fua,  nam 
Po\tificc.ciufLm^beni  Sufc  r^^^^^^        ^!^'''^^^^^  "^-cabfol- 


Pontificc.ciufdem  benignitatc  tantundcm 

/11  pofiunt,quancumipfc,cumfunt  ciusfub- 
dclegati. 

•  Prrii*^^^''^^'"''^^^^^  P.tribus 
.ndu  filFe  dicatur  Gregor.  cius  n^minis 
A  jll  anno rcparatarfalutis  ,584.  vt pcr  Bul- 
Um  non  ccnlcantur  corum  abiogaca  priui- 
Icgia  ?  vt  cfr  in  Compcndio  eiufdSn  Sociec 
W  yerbo  BuUa  ca^r,^  par.,g.  >.  q„od  noCauic 
Suar.  dere.g:onero.4.traih8.ld,.  c,.ca.zo. ««. 
1  b.  Porccl. m dubns  Vcrb-,  Bulla  ,otr,t ,  daca  cr 


nec  fibi  vcndicarc  id  poccrunc  hoc  tcm- 
pore. 

Maiorcft  falfa,  nam  pcr  Poncificis  Pii 
qumt,  bcneficcntiam,  Priori  Dominicano- 
rum  fuosabharrefi  Jicet  abfoJucrc,ac  cum 
vo"^d'»pcnfarc, qucm tamcn  Pontifi- 
rcm^cffc  tcmporc  poftcrio- 

vllP.ki.'"  ccnfccurfaaa 
3  vIJi  ab  harrcfi  abfoJuendi  Jicencia ,  nifi  in  H  - 
tcris  quibus  hancpotellaccm  Papa  alicui  an- 
nu.t     h^rcfis  cxprcfifc  mcmmcric ,  fe- 
cundum  Fagundez  fupra,  Sanchcz  tom.  ,. 
y«mmx  Lb^i.  ca.  II.  „„„.  7.     in  priuilcgio 
1  atribus  Dominicanis  conccfTo  a  Pio  Ponti- 
hce,  nc  vox  quidcm  cA  vnica ,  qua  fipnifi- 
cctund  eis  liccre  perPium/cd  in  co  cff durt- 
taxactaniumeorum  Priori  permifiTum  cflc 
crga  infcriorcs  fuos:  quancum  Epifcopo  cr- 
galuosfubdicos. 

Rcfpondend.primo,  implicicc  mcmio- 
ncm  hxrehs  ficri  a  Pio  V.  in  buUa  fua,  nam 


Pio  auccm  V.  Patrum  Dom.nicanor .  fun;!      nT.^A  :'.^^^^^^ 


lio  auccm  V.  Patrum  Dominicanor.fupe 
nonbus  poteftas  abfolucndiabocculca  hi 
rcfi  ,m  hldein  pcrfcuerat  hoc temporc. 

Obiicit  Fagundcz  Jococicato ,  tnifcopls 
fol.s  daria  Patribus  Concil.  m fefr^^, 
faculcatcm  abfolucndi  hxreiici  occulti. 

Cau(a  cft,quodeorum  duniaxacfiatmcn. 
tio.non  icguUrium,  Z,cfdf,  inquit  Concil. 
>bi,  Epfco^is  m  irregtilaritatibus  ornnd-us 
"Uis^i^-c.difre/iftre. 

Ad  antecedcns  diccndum: Epif.opi  no- 
jncn  bipcititofumltur.primopropric,  pro 
iHsduntaxar. qui Epilcopalifunc  charadcrc 
'nligncs,!  ecundo  larc,  vc  ad  eos  quoquc  pcr- 
jJnct.qui  iunfdiftioncm  quafi  Epifcoralcm 
i»abcnt,occafioncprouincixqu.im  obcunc 
mnncns  quod  faciunc.  Epifcopi  nomcn  pri- 

niomodoacceptuu..RcgularesnonampIc. 
«itur.fcdaltcrotantum. 

Obiicit  lccundo  ,  potefias  impcrticndc 

aWolutionisdch.Trefi  .iijtantum  pcrCon- 

cihum  cllconcclla , quibus  compcubai  aa- 


j-  r  T  .. — ^r' — ^«nioncaDioi- 
ucndi  fubditosfuospoflc,  quantum  pcr 

ConciJ.pcrmitriturEpifcopo^inilJa/r//:;. 
w.  6.  at  harrcfis  fic  ibi  mcnciccrgo  8c  m  BuH 
la  PufaJrcmimplicic^. 

Secundo  rcfpondcnd.  maiorcm  cfl^cfal- 
fam,  quia  hoc  iplo,  quod  Pontifcx,^  conccf- 
fionc  fafta  alicui  abfolucndi  d  cafibus,  h^- 
rchm  nommatimnon  cxcipit,eius  rclaxan- 
dx  lacultatcm  tribuit,  Diana  m  traa  dcab- 
folut  ab  hKrefi  rcfolut.  6.parag.fed  refpondco, 
quodhincprobacquodcumhancvultahcui 


aumcfl;:iGrcgor.Xin.inBuJI.,quaP^tri. 
busS.Bcrnardiin  Hifpania,abfoluendiica- 
ribusquibuflibcc,iusefl"c  voluit/cripfit  Lu. 
douic.  PortcJius/»<^«ii/rrf^„/4„^,  Wo^^. 

basnum.6.nim  dc  corum  numcro  hxrcfim 
excludic. 


QViESTIO  XXVII. 

Excommunicitus  ab  hcmine  nominatim, 
abfolui  (juedt  yi  Commifiioms  Ceneralis. 

NEquaquam,  vt  fic  fcntiam  indi  ,:or  ab 
haccaufa,qiiod  non  fii  crcdibi,c,Pa- 
pam  vclIcJiberalitatc  fua  ac  induJgcntia, 
fidcles  eflcabeo  obfcquiolibcros,  quodfii' 
pcriori  fuoncgarc  ncqucunc  finc  cuipa,  id 
autem  acciderct  fi  qui  nominatim  cxclufus 
eftper  cenfuram  dc  EccIcfia,abalioquam 
quicumloco  mouic,  ccnlijraquc  perculic, 
abfolui  poflcc.  ' 

K  ij 
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Probatur  minor,cxcommunicationis ,  fi-  A  fibi  Pontifex  inicpurgandis  confcicmnsfi- 
cuc  &  cuiiiflibcc  ccnfurx  rco  inccntandx,      dclium  fubrtituit,  cum  potcftatc  coscxi 
caufa  noncft  alia,  quam  obcdicntia,  qu2   ' 


quia  vc  oportct ,  vltro  ac  fpontc  non  prarfta- 
tiir ,  mctu  ac  tcrroic  fubcundx  pocnx  cx- 
torqucridcbcc  ab  co  ,contraqucmfcrtur,a 
qualibcrari  ncquit  nifi  obcdiac.at  idfupc- 
riori  obtincrca  fuo  fubdito  ,non  cft  lacilc, 
fi  hic  ab  alio  ,quam  innodancc ,  folui  potcfl^ 
nam  co  prztcrmifTo^altcrum  coucniec  iftius 
rcigratia,  quo,quidad  firmandam  cius  ac 
fubditorum,  contra  fupcriorcs,  atudaciam 


mcndiab  omnibus  cafibus,quosfuiiuri$aC 
foriclTcvoluicpriuiicgiatis  finquam] 
cfTc  cxcomniunicatum  nominatira  abho- 
minc ,  rcconciliaic  Ecclciiz,  ita  Dian.  tncl 
II.  prima  parr.  refol.iS. 

Ratio  cfcquod  qu.x  illis  a  Pontificcficul- 
tas a ccnfuris  abfolucndi conccditur.dctut 
illimitata  ,ac  finc  rcfiriaionc ,  non  cllcrgo 
limitanda  hac ,  aut  ilia  in  fpccic,cum  omnn 
comprchcndat.  Qui  cnimomncidicit.nuU 


circpotcftcificacius 'quarcfi  ^ww  Pr«4j''f»  B  lamcxcludic,  quarc  fi  omniuri  fibirclcr. 


4Hf  Diaconus  tfcr  Epifcopumi  commumone  cx 
clufus  ftt,  huncneuticfuam  ab  aliofas  fit,  /ftfcipt» 
quam  ab  eo,  ^jui  ipfum  a  communione  exclufit, 
fiififorte  Bpifcopuf ,  tjui  ipfum  k  communione  fe- 
gre^auit,  d<fun6lusfit^  'ii2,CJinon  ^poflolo- 
rum,  citatus  ab  Alcxand.  Epifcopo  Con- 
jftancijnop.  apud  Thcodorct. ,///».  i.cap.  4. 
qucm  Nicarn.  magnum  Concil.  confirmans 
atqucdcclarans  fic  ftatuit  cdw.5.  Seruetur  ^ 
ijla ftntentiailft  hi  ab  aliis  txcommunicantur, 
4ibaliis  ai  communionem  non  recipiantur,  quar 


uatorumius.ac  potcftatcra.Pontifcx  alicui 
conccfl*cric ,  ccnfctur  ctiam  concidcrcab- 
folutioncm  a  rcfcruatis  Epifcopo  ,£gid.iic 
Coninch.  qui  tam  cn  abfolutc  contrarjmnia 
praxi  tcncndumait,<//F^.  14.  duli.  16.  im. 
207.  nifi  fortc  rcus  in  locodcgerct,vbiou$ 
cxcommunicatio  notanon  clfct ,  autntccl- 
fitat  incuraberct  hic  &c  nunc  abfolucndi;  . 

SccundaalTcrtio  ,^d«uo  folumconctkn 
generalis  potejias  abfoluendi  4  cenfuris  rtfmu- 
tis  Pontifci ,  noncenfeturineacomiirehtnilicsfHf 


ctfi  dc  nonpriuilcgiatis,iurecommum  di-  C  BulU:  kz  /Egid.difp.  i^.dub.  i6.de  excom 


cantur  vcri(nmc  5c  fcclufa  commiflionc  Pa 
pxjdicitamcn  ctiam  probabilitcr  pofiunc 
dcpriuilcgiatis^ob  cauiam  allatam, paccm 
fciiicct,  ac  quietcra,  rciincndam  inEccle- 
fia,qua  turbariefi  ncccflc,  cum  hiPapxin- 
dulgentia.Iiccc  Epifcopi  aut  cxcommunica- 
tis  lulmina  in ccrtum  contortahominc,rcd- 
dcrepcr  abfolutionem  irrita.ac  line  effcdu, 
Q^x  fenccmia  cft  Scephan.  de  Auila  de 
cenfurispart.  l.edp.j  dif^.  yduh.  10.  conclufi. 


nicattonenttm.ij^6.  Prxpofitus  de  ctnfur.  i$: 
communi  dub.  14.  num.  loz.quia  fumiiifpc- 
cialiier  rcfcruati,non  ccnfctur  crgo  coram 
rcl  cruatio  pcr  conccffioncm  gcncralcrafu- 
blata  :  fpecialis  facultas  cftncccirarii,quia 
a  concefllonc  cafuura,  cft  i$  icmovicndos, 
qucm  conccdcns  vidciur  ucitc cxc/u/i/rc, 
ncc  verifimilitcrconccirurus/iiiirc.ficivc- 
nifictin  mentem ,  can.  inteairaliit  rtT.imt 
in  fexto,  re<rula  81.  ac  cafus  BuUz,ita  funt  rc- 


Coninch.  dc  Sacram.  diff.i^.dub.  is.con-  d  fcruati  Pontifici,vt  eorum rcmiticndoniin 
clitf.ynum.ioy.  nota  primo,inciiiit,(juando       '     *  "  " '" 

ijufs  nominatim  ejl  excommunicatus  ,aut  caufs 
tledhdMeJladforum  cor,t<:ntiofum,reum  commu- 
<  nuernon  ejfe  abfolueudum  pro  foro  confcienti^, 
abeo  ,^»ipertaliapriutlegia,  idfacerepotejlquid 
hoc  perturbaret  oriinem  luris. 

Scntiunt.idcm  Vafq.  inj.  par.to.^.  traCi. 
deexcomm.  Prarpofitus  de  cenfur.  in  communi 
dub.ii.num.  80.  his  verbis :  A^ofWMw» 
folutionrm  cenfurx.  contraali(juemi/t  particulari 
i^it^.itareferuayi l}is(juos  diximus,-yt  abea  nullo 
modopoJUnt  abfoluere  ,<jHi  >  priudegiorum  pof. 
f»»t  abfoluere  a  cenfuris,  ^el  i  tiam  Si  lubtUi, 
imoncque  pojfet  idaliuf  Epifcopus,adcu{usterri~ 
tortum  i  irte  fe contulerit is,  (jui  eji  cenfura  irreti- 
tusibip,i,rus  domici[ium,(juiafaltem  (fiiando  fen- 
ffntiaf,rturexcaufc  cognitione  ,a!t:r  ita  fuhii- 
citmfirenti  cenfuram,^!  hic  permanentem  for- 
tiaturiurifdiClionem  in  tali  caufa .  ergo  etiam  T/ 
joluf  benefcium  abfo^ttonis  poSit  imtendere: 
Harcillc.  ;'  • ^ 

Contrari.itamcnfcntentiavt  probabilis, 
dctendi  po:cft ,  priuilegiat©.  fcdicct , quci 


faculcaccm  videatur  concc/rilTc  ncmitu,mli 
dcoppoGtoconftct,pcr  concc/Tioncm  pir- 
ticularem. 

Scntiunt  alij  contraiiiim,  in  cucntuquo 
ciufmodifacultasdaiurgcncratimalicuior- 

dini,vclper  lubilxum.  nam  tuncquiaeii 
gratia  Phncipis,  latc  cft  intcrpretanda 
gid  difp.i^.dub.  16.  num.  Z45-  Hcnriqu./w. 
J3.  cap.       quara  fententiam  probabilciii 
cffc  putat  Suar.  decenfurisdtfp.  y.feci- J-»»'* 

Tcrtiaafl^crtio ,  Vt  -\i  fit  depotcflstedftl' 
uendi ,  priuHegiatis  conceffa  4  Pafa,dJt.ttM:n 
pereosabfolutio  exci^nmunicatis^  tuntjmtjhrt 
foro interno  ynlis,  iEgid.  dub.  '^tn'J.t.  dtextMi- 
municat.  Nauar.  Enchnid.  i/.  ^9  ^^P' 
nald.lib.p.cjp.t.num.iy.miucum  hxccon- 

cciTio ,  fit  in  matcria 

odiola.contrarigorcm 
iuris ,  acpotcftatcm  ordinariorura,  non  vi- 
detui  concediper  verba  gcncralia,  icM^_ 
dum  omncra  fuam  anjplitudincin,quarcctu 
abiolutus  rcllituatiir  parcicipatiom  Sacra- 


^ucni      mcntorum,Sc  communium  prccura 


Eccl»- 
lix, 
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commHmcano,,s,  ^uam  incumjli  frcptrr  hsnc 
^HfjJUm  c<xufam,  ^  rcjlnruote  Sacra^rntis 

^^/'^ll^^T*"^'  nominc 
P*tns  &C'.  Hzc  fcrc  Innoc.  III.  /„  drcr.cal,^ 

ncbisi^.dcfcntfn,.  cxcommHnicat.aui  hxrcdcs 
m^^^fi^^dcfunaiadfatisfactcndHmprotpfo, 
fimon,t,onc)>rorH,jfa  nolucr.nt  pcr  d,itr,a,on,m 
ECcl.  compelU  impcrat. 

P^ocvgohxtb.Quandoahfcluendusadfa^ 
f^f''if'ortemfcnctm-,ah/ol»t,on,ccnfur<c,^^^^^^ 
a,o»cm  4  rcoproillara  part,  mturia  prxmittcn- 
d^m  clJcnt^ramf  potcJ},ff,  m,nHs,c.x  fartc. 
Tucturfchxc  opinio. 

Primo authoriutc  Ix>noc.  IIJ.  inca.expir. 
tr  ly  ac-Vcyborf,^.„,jicat.dcindc  rationcmam 
prodcflfe  Vni  cuipiam^cum  apcrio  altcriu, 
dircnminc.canras  non  Cnit,  quam  autem 
nulli  eft  dubium  ,  Iflffo  ccrtum  immincre 
propinquuqj  noxx  periculumjircum.hoc 
eft  eum  n  quo  damnum ,  aut  iniuriam  cfTec 
paflus,  abiolutionc  iudcx  impcrtiar.antequa 
Cquod  cllneccflitatis.officii  aciuftitix)  Izfo 

illc  faiisfaciat  pctitionc  vcnia:,aut  rcftiiuiio. 
ncrci  fibidcbita: ,  vbicnim  cft  dclcta  culpa. 
vbifuum  rcofolutum  vinculum  ,vbicom- 
mun.caridipromifcucac  libcrc  cum  omni- 
bus  facultas  hic  raro  cft  data  de  fatisfaaione 
cogitationem  fufcipic.  aut  fi  quam  habct,  n6 
n,U  c.ufniod.,quar  tardc,ac  argrc  madari  fo- 
ieatcftcaui.qua:  etfi  timcndanon forent, 
ncglig,tamen  non  poITctfatisfiaio^vtqux 
luftiua:  eft  legc  deb.ta,  ac  ab  Innoccnt.o 
eius  nommis  tcrtio  prarccpta ,»  c.  cx par.  23  .de 
>rWi*my?^m/?c^f.vbipoftquam  cxcommu- 
ntcatioms  mferendi.caufasclTe  duasdixit, 
contum.iciaiiincpc,9«,^/c,W«ocm,c,Mf«, 
Parcnolutt  ,ur,,(<r  offcnfam,<ju,a-\,del,cet  ,uffus : 
malcjicum  nolmt  emendare ,  ,n  primo  cafu  iit  co- 
^ruefansjicr,   tfcntentia  rclaxetur  ,f,pr,usfuf~ 
fcensftand,  iuri  cautio  trthuatur  , in  fecundo, 
f  ojfcnfa  cfl  mamfefta  ,  credit  non  fatisficri 
con^uc  >f  rcUxeturfcntcntia,n,f  priusfuffccns 
fr^nctur  emenda.  Hxc  iJIc  de  fatisfaaionc 
quxa  rco  cxhibenda  cJl  Ixfo. 


B 


QViESTIO  XXX. 

,n  mortis  articulo  ahfolui  excommumcatus  E 
pofiti  Laico. 

Mlhi  duo  funt  ccrta ,  vnum  eft ,  vfitata 
forma  Ecclcfix  ,cum  quis  publice  ab- 
oluitur  &  folcmnitcr ,  Laicum  m  rcconci- 
iiando prxcifo,  fub  fincm  vntx,  vii  non  pof- 
«c ,quia Jubct  ca  abfolucndi  forma,  ritus ac 
««icmonias  ,  quas  frequcnrari  ab  alio  non 
conucnit.quam  miniftro  Ecclcfixpublico, 
Yt  quod  Saccfdoiibus  cpnlciis ,  iilquc  ca- 


A  ncntibus,pnibihcntcautcmTO,Bui  ccnfu* 
"m  laxat.ic  nominc  EccIciix  Dco  fup, 
Pl«cct  populi^s-ei,  vt  ad  'ilJam  rcdeuriri. 
curdcm  bcni^ititc ac indulgcntia, imrbf- 
tuspaccac.    '  '     ..        .  .13-,.- 

Altcrum  cftj^^dc pcccatis  abfoIutioneiSai 
cramcntal.,abfoluerc  L;^chm  nbnpbri^, 
qu.acharaftcre  adcam  rem  IfcceirariS  non 
dt.nftrudlus,finc  quo  rcmitti  criiiina.ac  d^^ 
icripoire  ndm^dixit  vnquam  C*tholicuj;- 
Itaquc  dc  ablolut.onca  cchfuris  ,cu  mof^ 
imm.nccaut  timctur  probabiliccr,  ncc  h»'i 
ber,  qu.s  pocefi  dcpropriis  Saccrdotibus  rhi 
quo  Angclus^rr.  Corf.f,o^.  „,.7.  ArmilJ,„ 
^rbo.ylbfolutton.  iz.  mortis  articulum  corr:? 
ftitucum  cflc  volunc;  dc  abfolutionc'/Wi 
quam^accnfuris  cft  fcrmo  quxriturque,  an 
mmoms  articulo  Laicolaxarc  excommu- 
nicacionis  vinculum.ic  foldcrc  liccat,  &  dc 
hoc  grauis  cft  inter  Doaotcs  aIccrcatio,v[H^ 
rchquorum  diaarccitauero  quid  mcxfcu- 
tcncixficapcriam.  .\\ 
Turrian.  dc  ccnfuris/,.  x.diThut.  lA.duh.P 
C  Prxpofitus  ,n  j.  pmq.i.  decenfur.  ,ncommZi 

'i>*b.H.n.96.\i\hlto.,.traa.t6.d,fficult.XO, 
rt.  1 8 .  J^urtado  dc  e.xco.dijb.  i^.difjic.i^.i .  $uar.- 
&  Vafq.  bcnepcrabfoJutionem  mercri  dc 
cxcommunicatoLaicum  pofl^c  negant,  eo' 
tcporc,  quo  pcriciicatur  dc  capitc.  Vnicum" 
dtcorum  prqfidium,quod  Laicus  fitiurifdi-' 
ttionis  fp,ritalis  incapax,  non  fit  autcm  pro-' 
babilcnifide  cocoftcc  pcraliquoddecrctu 
Potificistudcrogariiuri  comuni  quoadco- 
ditioncm  tam  ad  abfolution^  neceflariam.  * 
Conccdunt  alij,  quorura  mihi  commu- 
£)  nior  ac  probabilior  vidctur  opinio,  in  his 
lum Ragucius inlucerna parochor.  titulo de ah-. 
/o/«f.f.  124.  Sancius  infcUa.diJj?.  44.  num.y. 
Angclus  "Va-^o  ahfolutioynum.  .7.  Sylucftcc 
'>erbo.yihfolutio  l.num.S.LcdcCmica.d.de  rx- 
comm.  duh.  4.  cxtcriq;  quofum  memmimus, 
cum  dc  ccnfuris  in  communi  fcrrao  cflct. 

His  aucem  ratiombus.prxtcr  allatas  co 
loco,  prxfcns  nititur  opinio. 

Primo ,  cft  Laicus  quihbct,  modo  facris 
Baptifmi  vndis  lotus,  iurifdidiohis  fpiritua- 
lis  capax ,  hanc  ci  tum  crgo  dari  valide  ab 
Ecclcfia.ad  xgri  fpiritualc  commodum,noa 
cft  improbabile,  nempc  vt  pro  eo,  vbi  fatis, 
ac  naturx  conccflcrit ,  publicc  oretur,  facra 
fcpultura  donctur,&:c. 

Sccundo,  omnium  cft  opinio  maximc 
GLffe  in  cap.  pajloralts  para^.  prtterca  deoffi^ 
cio  tudic.  ordinarij  Clcricum  primx  rantunj 
ronfuix  infignibus  notatum ,  reconciliando, 
honiini  cum  Deo,  pcr  abfolutioncm  cenfu- 
rx,qualigatu$hxrct,pofl"cab  Ecdcfia  prx- 
fici ,  crgo  &  fic  ab  Etclclia  faaum  cffc,  pie 
eft  credenduni. 


#Z0 


DISPVTATIO    TERTl  A 


EqUidcm  fi  Carolo  dc  Graffaliis  habenda  A  difpcnf^tor 


fidcs  (quam  tamcn  ci  in  hac.m^cria  nulJam 
ttibuo)hanc  Francorum  Kex  Chriftianifli- 
yn^spotellatcm  habct  ,ncc  ca  tantu  moric, 
aut  cius  pcnculo  dcfinita,  vcl  mctU)  cur  non 
&  Laicus  quilibctin  ncccfTitatis  cafu  Jhoc 
cA  in  dubiis  ,  ,affli6lifquc  .-cgri  tcmporibus/' 
Graffalij  funihxc  vcrba/i.  i.revaliumiure^. 
HtffCejltertio(juod  nedum  Rex  ChrlJ}ia>}iJ?imus 
ah  atiis  excommun\c*n  nor% potejif  imo  ipfe  aliost 
faltem  Laicos  ex  lujia  cauft  excommunicare  f  o- 
tefi  fecttndum  Vmcent.  Cy^n.  in  allegationtbus 
fuis  de bello  Ital.  c.  regali  ^erfu  fttp:reji  Indendu, 
Hinc  cnim  lic  difputo,  qui  vinciic  ,qui  nc- 
Ckcrc ,  idcm  quoquc  in  Hbcrtatcm  vin£lum 
fotcA  aiTcrcrc ,  vt  cfl  omnium  bcnc  dc  rc 
Thcologica  iudicantium  conflata  confcn- 
fio ,  at  excommunicat  Papa;  benignitate 
Rex  Galli2,vthabet  hic  author,  ergo    ab  • 
foluit  ,qua:  ergo  eifacultas  cft  conccfTa  ab 
£cclefia,potcrt  ficLaico,  abcadem  tribui, 
in  bonum  miferorumaccommodum,quod 
cratprobandum. 

Adargumcntumrcfpondcndum:cflcqui- 
dem  Laicum,iure  communi  iurifdi£lionis 
incapacem  ,  hancci  tamen  communicarii  C 
Papapofle,nec  cnira  eft  quifquamquieum 
ncgct,Laiciopera  vtipoflcad  cxcommuni- 
candum ,  admitti  crgo  paritcr  debct,  eius 
authoritate  poflc  Laicum  ad  abfolutionis 
bcncficium  excommunicato  impcrticdum. 
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Obticies  daia  pcr  Cicricum.cxcominuni. 
cationis  incurfx  rclaxaiio  in  mortis  anicn- 
lo,  excommunicato  futur»cft  inmilis.cici. 
go  cfl  ncganda. 

Efl  vtraquc  piopofitio  falfa,prior  quidciB, 
quiadata  abfolutio  cotcroporis  moraento, 
adhoc  cxcommunicaio  prodcft,vt  proto 
mortuo  orctur ,  vt  in  loco  facro  fcpulturi 
donctur,  qua:  reiaxaiio  poft  ciuj  mortcm, 
promifcucabomnibus  conccdi  nccpotd, 
rec  dcbct.fcd  ab  coqui  ligauit,  quarccucft 
ccnfuracuiusabfolutio  quxritnr  ,ac  datur, 
Potifici  rcfcruata,  aut  alieri,  h:rc  non  potcft 
a  quolibcc  poft  niortcm  indiilgcri,  fcd  ib 
co  dutaxai,cuius  eratcxconimunicatodum 
viu  cret ,  bencficium  hoc  confcrrc. 

£ft  confequcntix  falfitas  cx  antecodenre 
pcrfpicua,nametfi  ad  Sacramcntaiemab- 
fohitionem,  ccnfurxrcmiffio  non  vileit,id 
alia  tamcn  proficit,vtad  fuft"ragia,prccefquc 
Ecclcfixpublicas,  ac  fepulturara  inlocofi- 
cro. 


fefc 


accm 


gcrc. 


qViESTIO  XXXL 

yin  cxcommnmcatus  ahfolui  in  mortisarticulo 
pofsita  fimplici  Clerico. 

POflcdcficicnteSacci>4otc,habentGlof- 
l3.cap.  Paftoralts  parag.prxteri-a  de  offcio 
tudictsordinar.  Pripofitus  qua;flionc  proxi- 
mcprxccdcnti  citatuswMm.yy.probatui  cx 
his  vcrbis  Innoc.  lll.incap.  pajioralis  citato 
rxcommunicatus  ab  huiufmodi  delegato,non  po- 
teSlperalitm  (praterqitam  in  mortts  articulo) 
abfolutionis  jtrattam  obtinereMi per  alium  (in- 
quitPrarpofitusibi;  WffMr  inrelltjri  omms  »f, 
cmpot.ficommitii  turifdiiito  t  cdejiajiicay  quo 

dcnumcro  Clericumeflc,ncmo  opinor  am- 
bigit. 

Sccundo ,  caufa  cur  Laico  commirti  cx- 
communicacionis  abfolutio  in  mortisarticu- 
lonequcat.corum  authorum  opinionc,qui 
lecusquam  nos  indicanr,  cft,  quod  iurifdi- 
ttionisfpiruualis  non  fic  c.ipax,  atnonfacit 
comra  Clcncum  hxc  raiio,vt  patct,cum 
P"  tonfuram,  cooptctur  intcr  Chrifti  mini^ 
«ioj.  fucurus  alicjuando  myftcriorum  cius 


QViESTio  xxxn. 

cum  Papaaut  Epifcopuffuperohinendiih- 
folutione  cenfurKtquam  fibireferuar«it,*isn 
ob  caufam  non  pofJunt,confHli  alifnem 
de  priuile^atts  oporteat/alisliefie' 
jicij  confequendiffrdtt4. 

Ita  ccftfuit  dixicquc  Nauar.  cm.  17. 
rid.nu.  8  9 .  diccntqac  omncs ,  quiaffcnim, 
ci  non  licerc  qui  Catholici,&  nonprzcili 
Saccrdotis  copiam  habct,  a  pra:cifo,&cx- 
^  communicato,inmortis  articulo,falumK 
Sacramcnti  medicinam  flagitarc,  funilncr 
nec  pcccata  fua  in  altcrius  auribuscolloca. 
rc,  cum  ea  Saccrdotiproprio,hoc  cilParo- 

chopoteftindicare. 

Quamfententiam  fummarmn  fcriptorcs 
Innoccnt.  tribuunt»»Ci<-  nuper  defentent.  tx- 
comm.  qua  in  opinionc funt  &  magni  Theo- 
log.  quia  pccnitentc  duo  cxiguc  vt  illi  mor- 
tis  articuius  largiatur ,  polTc  aquohbctSa- 
ccrdotc  dc  ccnfura.aut  pcccatis  abfoluup"- 
E  mumcft,vtci  mortis  probabilc  pcno^ujn 
immmcat,  altcrum,  vtad  proprmm.^»- 
dotcm  non  fit  facilis  aditus.  „ 
Mihi  quarftionis  propofitx  natujnpau' 
attcntiijs  confidcranti,  fic  ^1^1«"^/^.  "' 
fta  eft  CAufa  non  conucnicndifupcnonJ.D 
cft  Papx,idcmdcccnfura.  ^"'^'^^'P'*^'^ 
cire  oportere  iudicium,  cuiiibct  nc^^L 
mortis  ariiculo  pofito  fas  J^o*. 
tum  crit,confcicntiara  fuam  dctcgcre,» 
qu  e  vt  pcccaiorum ,  ita  &  ccniurx  rcm.iuni 


DE  ABSOLVENTE  AB 

pcterc  >  licct  non  dcfint  qui  ob  priuilegia  fi- 
biconc«(ra,cara  li  nonmjjorc.at  certcfm. 
£tu  ccrtiore  darc  qucant. 

Ratio  eft,  quod  in  co  aiticulo  celTct  rcfcf- 
uatio. 

Antcccd.cft  cx  Trid.  vcrbis  planum  m 
frjfi^xa.y. 

Confcq.probatur  ,ideo  cft  aJ  rcfcruato- 
rcm  cundum  ,quod  pcccatum,  vtpotc  rc- 
fcruatum  ,incius  fu  iurc  ,  non  altcnus.at 
ex  hypoilicli  nulla  eji  rcfcmatio  tn  articulo 
morttSftit^uctdeo  omnes  Saccrdotes,  (juojltbet pce- 
nitentes,aip4tbufuisf>eccattsC;'  crnjuns  ahfolue-  \ 
repoffunt,  Tridcm.  fe/J.i^.  cap. 7.  cicrgo,qui 
cft  cxcommunicationis  vinculo  irrctitus, 
non  funt  tumncccirario  adcundi  P.ipa  Sc 
Epifcopus,qui  ccnfur.im  fibivcl  cuipamrc- 
fcruandam  putarunt. 

ConHrm.  cum  conucniri  Papancquit,  rc- 
dit  ad  Epiltopum  facultas ,  qua:  ci  pcr  Papx 
rclcriiationcm  ablaia  fucrat,crgo  nontan- 
tum  inmortispcriculo,  fcd  ctiam  cxtrail- 
lud.quolibctaliotcmporc.fiiulla  cft  Papx 
non  conucnicndicaufa ,  pcti  abcoccnfura: 
rcfcruatx  abfolutio  potcrit,  quamuisviros 
prouincia  habcat  multos ,  ac  do£bos  ,  rcla-  C 
xandx  ccnfurac  Pontificix  potcftatc  prxdi- 
tos,  vtLcgatum^Mendicantes,  &  priuile- 
giatos  reliquos. 

Confirm.  eft:  abfolutionis  rcfcruatio, 
onusacodium,  ergo  rcftringcndum.quan- 
tum  patitur  zquitas,  cocrcctuiautcm.cum 
ad  rcfcruatorcm  foium  ,  abfolutionis  ob- 
tincndar gratia,  pocnitcns ire  no  cogitur,  cr- 
go  (i  cum  abeftc  contigcrit  abfoluci  Epifco  - 
pus,5£  fi  huncfiiaalibincgotia  tencbunt  irri- 
pcditum,  Parochus ,  qui  li  abcrit ,  in  appro- 
bati  cuiu/libet  iurc  crit  .  dare  poftulanti,  D 
quod  ci  iuftc  ncgandum  non  vid etur,vincu- 
Jifuifcilicctac  ccnfurx  laxamcntum  fcdca 
lcgc.vt  cum  primum  ei  crit  expcditum  ac 
facilc,  fiftat  fc  Papx,  aut  datis  ad  cum  litcris 
impctrc^,  cxcommunicationisa  fe  contra- 
Ctx  foiutioncm,  id  fi  faccrc  ncgligct,  in  cx- 
communicationcmrcincidctprionnonabr 
fimilcm,dcquo  doccndus  ipic  crit  pcrCon- 
fcffarium  Henriq.  &  Auila  par.i.  cap.y.dub. 
6.concl,^. 

luftx  autcm  Pontificis  non  adcundi  funt  ' 
hx  caufif.primafcxusfTagiluas  qualis  cft  mu-  ^ 
hcrum  cap.  mulieres,  cap.de  Citero,cap.  rclatum 
de  fem.  excom. 

Sccunda,  xtas  fiuc  fcnilis  crt/j,^«rt»»«/j  de 
fent.  (iuc  pucrilis  fiuc  pubcium  propria  ca.  1. 
^  Cdp.e^uamuisde  fent.excom. 

Tcrtia  mortis  periculum  in  itincrcc(i^.7io» 
duhinmcap.ea  nofciturtod.titulo. 

Qiiarta  paupcrtas,aut  longa  inficmitas, 
tillncn  ^cnculo(i,c,p.ijftoddehisde Jci.t. 
Pars  fccunda. 


EXCOM.   TRACT.  11.  ,7, 

A  Quinta,curaanimarum,quibu$  timcturj 
cum  abcftc  ab  vrbc  Romanum  itcr  cogcc 
cap.  ne  prodilationedepamtt.  Crrcmijiiomlf. 

Vniucrsc  quicquid  hominum  prudcnti 
fcnfu,  vidcbitur ciufmodi,quodcxcommu- 
nicatuma  capcffcndo  itincrc  invrbcm  cx- 
cufarc  vaicat ,  cun Jcm  quoquc  abfolutionij 
a  ccnfura  quatcnctur,  obtincnd.T  caufa,lici- 
tc  Epifcopo  fubraittct ,  vci  in  cius  abfcntia, 
Parocho.  Stmtliter,{  inquit  Tanncrus  tom.  4, 
dijb.6.(j.\o.dub.  6. num.  II  t.  )fi  excommunica- 
tus  cxcommuntCuttone PapA  rejeruata,propterle- 

j  gtttmum  impedimentum ,  Papam  t  aut  alium  M 
eofacultatem  haientem ,  adtre  non  pofstt,pottf 
al^fotncre  Epifcopus,  tjuod  fi  nec  t  pifcopum  poftii 
adtre,Parochus,  eor^ue  dificietite  ,  quiuis  approba^^^ 
tus  CorifrJJarius. 


QV^STIO  XXXIII. 

^n  excommutticatuj  a  fuo  Epifcopo,  pofsit  ab%, 
folut  ab  a(to,in  cuius  Dtoeccfim  pejleatranfiit. 

DIco  primo ,  Excommunicatum  per  ^tm 
ralem  fententiam  ab  eo  abfolut  Epifcoff^ 
pojjc  <juipr4:eJlloco,  tn<juo  domtcihiim  conjiituit 
ita  Suirezdecenfur.difp.y.fe^.i.n.i^. 

Ratio  cft,  quod  talis  cxcommunicatio 
non  eft  eius  auftori  rcfcruata ,  ncc  fupcriori, 
potcrit  crgo  ab  eius  loci  Epifcopoabfolui, 
qu6  excommunicatus  migrauit.ibifcdcm  h-^ 
xurus ,  vcl  habiturus,  diuturnam  habitatio- 
ncm.Prxpofitusi/rcf«/wr.  tncommumdub.m-* 
ij.i.n.yi. 

Dicofecundo,  Etf  tffethdc  excommunica^ 
tio  referuxta  Epifctpo  <jut  eam  tulit,  non  tamenin 
Epijcopatu,  ybf  reus  "yerfatur,  <jui  culpa  fua  illar» 
I»  alta  Diaeceftincurrit.poffet  hic  nihtlominus al> . 
/0/«* ,  .^gidius  dc  Coninch.  dt^b.  14.  dub.  16. 
num.2^^. 

Ratio  cft,quod  rcfcruatio  no  fit  nifi  rcfpc- 
£tu  Sacerdocu,  inquos  relcruas  ius habct ac 
iniperium,  eorum  cnim  potcftatcpcr  refcr- 
uationc  cohibc,  quodq;  cis  alioqui  in  caufa 
pccnitcntistcntarcfas  fuiirct,c/ficit,ne  araa- 
do  cis  liccat  finc  ciiipa,  opcrilquc  nullitatc , 
fcd  Epifcopus  ad  cuius  Dioecefim  txcom- 
municatui  vcnit  rctiftapiopria,  ncncftiji 
iurc  altcrius  Epifcopi,  ab  iftocrgo  frxnos  a-  . 
Jicng  potcftatiimmitti,&:  tpifcopum  altcu 
loimad  cuius  Dicccciim  cxcommunicatus 
tranfit,  ababfolucndis  dcli£lisquxipfc  fibi  " 
non  rcfcruauit,  nccdccet  ncc  licct. 

Dicotcrtio,'  i:X(D»iw»ttn/c<ir«w  per  partica- 
larrm  fententiam,  (fp  de  nomtrte,  abfolttcndum  ab 
eo  fffe,  (jut  illam dtxit,  quia  dc  iure  talis  ccnfu- 
ra  lic  crt  ci  rcferuata,  qui  cam  infiixit,vt  pcr- 
jaiauciucm  in  co  lurifdidionem  iortiatur,fc- 
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cundum  VrzpoCi:iim  dub.i^.num.S^.  cxcdm- 
mwnicando  enim  cum  caufx  cogniciono 
ab  co  1  is  cir  inccpta,  crgo  .  &  cam  terminari 
ab  codcm  iudice  eft  ncccfTc ,  Suarcz  &:  Co  - 
ninch  locisantc  cicatis  ,L2y m.ltb.uraci  y. 
cao.6  num./^. 

Dico  camcn  vlt .  VMe effc prolfabile.exccnm. 
fer  jJdrfcularem  aUerius  Epifcop.  fententiamt 

Ep'fcopo  loctyin  quo  yerfaturttibfolui p(jjfe,fi  je- 
iemineofibiflabilem  ,frmamijue  deleo^it ,  quia 
tunccitanquam  fuperiori  fubcft  .hicquc  in 
cumviciflim  iurildidioncm ,  quanta  cft  ad 
abfolutioncm  ncccflaria^obtinec ,  nihil  cft 
crgo  raiionis,  quaniobrcm  li  hic  vclit,cx- 
communicatura  pcr  particularcm  alccrius 
Epifcopi  fcntcnciam.rcddcrc  Dco,  Eccle- 
fixqucpcr  abfolucioncm  concraiJrx  ab  co 
ccnfurx,nonpo/Iic:  huiufquc  opinionisfunc 
Gabr.  Vafq.</«i.  zo.num.  5.  TutmnMb.i.dc 
cen/ur.difp.i<^.dub.^. 

Locum  camcn  hxc  non  habcnc  in  co  qui 
communicat  cum  cxcommunicato  in  crimi  • 
necriminofo^.prxbcndocifcilicccfauorc.au- 
xilium  &c.feu  in  criminc  propccrquod  ccn- 
furam  rcusfubiit,  na  talis  a  nullo  alio  potcft 
ablolui.quam  a  conditorc  Canoni$,vtcain 
cap.  Nupcr z9.de fcntent. 

Patcc  cx  diais,  cumqui  dum  in  alieno 
Epifcopatu  vcrfabatur,  cxcommunicatio- 
ncm  mcurrit ,  quia  comifitin  ftatutum,  quo 
dcccrncbatur  vt,  qui  hoc  aucillud  adrait- 
icrct ,  ccnfcrccur  cxcommunicanis ,  a  pro- 
pno  fuo  Epifcopo ,  cum  in  patriam  rcdierit, 
rcconcilian  pollc  ,  quia  talis  cui.s  cxcom- 
municatio,rcfcruatanon  cft  Epilcopo,cuiu$ 
lcgcm  clt  tranfgrcflUs,  cflquc dc  carum  gc- 
ncre,  suarflmtaiurcquxqujanulli  funtrc- 
fcruatx.poirunt  licitc  ab  approbatis  remitti. 
Sccus  dicendum  forct, li  dies illi,lifnucin. 
tcntata  fuiflct  a  non  fuo  Epifbopo.quo  tem- 
porc  illc  in  fuaDiorccfi  trahcbat  mora5,qua 
ui  litc.ob  «ufl;,ni  tum  caufam  Sacrismoucri 
accidu.nam  tunc  abcorcconciliaridcbct. 
non  aproprio,c6  quodciufdcmfltlitiiincm 
^imponcrc,  a  quo  cidcm  dacum  cft  initium. 

Grcg  non.fuit  h^copiniom  decrccalipro. 
poluiftM^.  dc  foro  compcccmi  vbi  clt  his 
vcrbis  P,o/.o/.,y?,-  nob.s,  (juod.ju,dam  fMtus 
tuusM  petw.onem  cuiufdsm  aduerfaru  fm,a  tc 
Vr^rnf.r«,.^  caufam  ,^u.a  pojlmodumru^ 

<i^ium  dechnare.  Porro  tu^  prudent,t  dub,um  r/l 

Sufam  n  ?^ iudicecitamc, 
"radoncr  ' °^^^^"^^>  P"^^ 
£o,cuas  £p.icop,  foran,  nonmutandum,a 


DISPVTATIO  TERTIA 


A  <iuo  faOa  cft  rci  citatio .  aut  caufx  agitandx 
vcliamagitatxmchoatie.         ^  ' 

QViESTlO  XXXIV. 

^n  dac.i  ahfolutio  fub  condttione  deUm 
yaleat. 


SErmo  hic  nobis  nullus.DeabfoIutionci 
,icccatis,hanc  enim  ablolutamclTcopor- 
tct,data  fub  conditioncdcfuturodlfacnlc- 
g  ga,  &nulla. 

Ratio  cft,  quod  in  noftra  non  lit,  aut  Prcf. 
bytcri  litum  potcftatc.Sacraniemi  cffcaum 
fulpcndcrc  :  Chrifti  cnim  voluntatc, ciuf. 
dcmquc  inftitutionc,opcratur  cumd,  d 
tunc  vcro,  cuni  vcrba,  in  quibusfitacftfof. 
mxratio.profcruntnr  fupcr  matcrii,cum 
inccntionc  dcbita ,  ai  qui  Sacramcmicffc- 
ftuma  conditionc  vultpcndcrcinfulionctii 
gratix,  ac  rcmiflioncmculpx.darinonnilt 
antcquam  implcatur  conditio,  quxcftab- 
lolutioni  adicda,  quam  tamcn  confcrri 
C  tunc  no  poflc,  fic  cx  hoc  argumcntoperfpi. 
cuum,quod  forma,  matcriaqucSacratncn- 
tidcerunt^cumclfc  incipict  condido:cnro 
&illa.  ^ 

Quld  ?quod  appofita conditio  dcfumro 
Sacramcntum  rcddjtnullum,  quiafjlitjm, 
vcrba  hxc  cnim  ^lbfluo  te  id  opcra^irur 
haud  dubic,  quodinnuunt,atdcprifcnri/i- 
gnificant.ergo  Sc  pcccacahic&nuncobli- 
ccranr,at  habet  hoc  conditiooinnisdcfucu. 
ro ,  vt  rem  cui  adiicitur  rciiciatintcmpui 
vcnrurum,confcqucntcrncpcccatadclcin' 
D  tur,  cum  forma  cui  .iccidit  profcnur:crtct« 
go  faUa,  proindequc  facrilcga,  ac  nulla.  Ca. 
ici. mfnm.  l>erbo  Confejito^.  www.p.NauJr.w 
man.cap.t6.num.t  i. 

Eft  hic  crgo  dc  ccnfura  dunraxai  qur- 
ftio,&  an  his  vcrbis  conccptaeius  abfolurio, 
^bfoluQ  eefrejlituefisjQt  valida.  Talcq;  clTci 
ii  Doftonmifenfu,  communiqucapprobi. 
tionciudicandumeft  dehoc  gcncrc,ncmo 
aut  pauci  ncgant,  8c  qiridcm  pro  vcraaccf. 
iicaci  cam  habcnt  m.igni  Summarumfcrip- 
torcs  Turrian.  de  cenfur.  lib.i.di^jut.n^M.l. 
E  Henric[./ii.f5.c<<.i9.«»Vw.4.Emman.Sa>o^ 

al>fo[ufio  abexcommttnicit.num.  z.Thcologi 
autcin  Suar.  decenfur.difjfut.y.ftl^.  S.»'*  '/' 
Con  i  nch .  .Ufp,  1 4.»«.  xijj .  Ludouicus  dcB  w 
pArtet.cafi  \  ju;!  • 

Ratio  cft,  quod  abfolutio  a  ccnfura,iloU 
voluntace  abfoluentis  ciufque  iurifditlions 
pcndcat,ergo  c.im  quibufcunquc  vcrbis ti- 
fum  crit  ac  modis.indulgcrc  cvcommiinica- 
co  porcrir,  fed  his  hypocheiini,  ac condicio- 
ncm  adJi  aliquam  quidrcpugnac  Jnja*"- 


DE  ABSOLVENTE  AB  EXCOM.  TRACT.  Ii: 

cumcalublaraponitSupcriornollcaNrnNfr    a         a         ■  . 
rc.cuiusoppoiLmdc^Sacrarcnran^^^^       ^  - -^f -go  aus  hccu^^^^^^^ 


rc,  cuius  oppoluum  dc  Sacramcntali  cll  ab- 
folutionc  ccnfcndum.  Enimucro  cum  dc- 
tcrminatam  a  Chrifto  formam  habcat,  qux 
mutari  non  dcbcr,  incft  ciuj  verbis,  cx  Chri- 
fti  inmtucntis  virtute,  ac  mcricis,  dclcndi 
pcccati  vis  acpotcftas ,  qux  conditionc  cius 
effcaum  fufpcndcncc ,  impcdiri  ncquit  nc- 
dumtoUi,ob  rationcs  initio  quirtionispo- 

Confirm.datadcccnfuris  abfolurio  ,cum 
conditioncfuturicuentus  ,nullo  iurcirrita- 
tur.cr^o  cft  licita,ergo  5c  vaiida,(i  conditio-  ^ 
nepofita,fub  qua  conccditur,ccnfuram  adi- 
mit.facitidvcro.cum  eamlcx  nullarcddat 
irritam,non  politiua ,  nam  profcrri  ciufmo- 
dinullapotelhnon  naturalis,  in  quo  enim 
fcnatura,  ratioquc  larfas  qucri  poflunt,  fi 
quis c  vinculis fuis fmatur  egrcdi,fub condi- 
tioncfccuturicfFc«aus? 


QVMSTIO  XXXV. 


citaabfolutio,ctfi  abfiftcrc  contumacia.cul- 
paquc  nollct.proptcr  quam  cxcomraunica- 
nom  fubiaccrc  eft  iulTus  Fabcr  dc  ccnf»r,in  4. 

mevcr6,fiEpifcopo  conftct  autiudici,  ex- 
commumcationcm  no  prodcfTc. noccre au - 
tcm  excommunicaro  plurimum,  quia  ncc 
errorcm  deponere,ncc  pcruicaciam  oblli- 
natxmentis  dcdifccreanimum  inducit:tunc 
enimCinquiuncTurrian.  &  Faber)  abfolui 
contravolunratcm.nolenfqucpotcrit. 

Dico  fecundo,  Cum  cj}  cenfura  4  mrc ,  ciuf 
*}uc  rcmifc,  ccrtxfunt  Pap^e  l/olMntatc  adiuna* 
c.ercmo„u;yt  ifuod contrda.e  -^cnu  dcfrecabitur, 
qnodfartifatt<facict,  aut  faaurum  fcpromntet, 
heccondondrircmtttique  tnuitonon  dcbet.  Quia 
culpx  dcprccatio.farisfacicndi  cxprcffa  pro- 
mi/Tio.vt  voluntarcm  indicant  rcpctcjidx 
Ecclefia:,ita&vifand(jculpx.Sitamcnid  iu- 
ra  non  cxigcrcnt,  fi  faiisfaaionis,  ac  tollcn  - 
dx  iniurix  non  mcminilTent,  vti  partis  ad 
abfolufioncm  neccffarix,  ctiam  qux  iurc  cf- 
fet  contraaacxcommunicatio,  inuito  pof- 


7/-/-.      ^     ^  ^       '-'^""''^^«'CALommunicatio,  inuuo  poi- 

^n  tnuttodata  abfoluttoa  cenfuraftt  -yalida.    C  fct  adimi,  quiacum  id  iura  non  vercnr,  taci- 

tc  ccnfcntur  conccdcre  vt  fiat ,  cum  cautio- 


ESfc.mihi  rationcs  multarpcrfuadcnt.ac 
vari.r,omnium  fit  inftar.Quod  pcr  quas 
caufas quid  ponitur,  pcr  cafdcm  5c  tolbtur, 
dcre^l.turisre^.i.zt  eft  cenfura  rcpugnanti 
infliaa ,  modo  cx  caufa  honefta,  &:  iulU.va- 
lida  rataque,  crgo  &  eius  abfolutio. 

Quid.^quodhxc  ex  partc  cxcommiinica- 
ti.aliud  non  poftulct  quam  culpam,vc  irro- 
gctur  ?  qiiod  cius  rclaxatio ,  abfolucntis  fit 
folius  aftio  ?  qux  cmnia  falfa  forcnr.fi  indul 


ncramcntriplici. 

Prima,quod  in  tcrtii  detrimcntimi  non 
vcrgarjficcnimlxdcrctur  xquiras,  adcari- 
tari  aduerfus  Dcum  &  proximum  visficrct. 
S^ccunda.quod  fcandali  mctus  omnis  abfit. 
Teriia  , quod iufta  fit  aliqua  cxiftimandi 
caufa  futurum,vt  qux  cxcommunicato  ccn- 
fura  obcrat,  ci  profutura  fic  ad  animi  muta- 
tioncm  in  mclius,  ciufdc  tribuenda  remifilo. 
Dubium,^»  folcmntforma  abfoluendidcen- 


....  r  -n- ^••^"'"uui-  UUO\uvn,^n  lolcmmjorma  abloluendidcen' 

taccnfurxrcm.fno,confcnfum  cius  cxigc.  ^  furis^r^tcrmiffa,  ydcat abfolutto  forma  cffen. 

rct,auem  abealr»  III  rnniiiTiir  .  ■  i  r      _  >  ■>  il 


rct,quem  ab  ea  folui  conucnic. 

Dubiutionis  autem  cft  intcr  Scriptorcs 
nonminimx,  ccquid  fimilitcr,  data  rclu- 
ilami  nexus  fui,  vinculiquc  rcmifiio,  fir  pcr- 
railfa.  Mihi  in  rc  fatis  ancipiti,  dubiaquc, 
diftindionc  vti  ad  plcnam  cius  notitiam,  vi- 
dcturomnino  nonefle  abfonum. 

Dico  ergo  primo ,  Cum  ejl  excommunicatio 
fromulgataab  hominc, hancqutfjticnolentirela' 
xariltcitc  :D'm.  Thom. in  ^.dijhiS.cj.  i.art.S 
Va{q.</«i».  iS.num.i  4.  quia  non  habct  ca  rcla 


tialifcruata. 

Valcrcfcntiunt  Do£tores  fcrc  omncsvt 
ait  Sjiu.  inlfcrbo  ^bfolutio^.  farajr.  Jcicndum 
cj}.  Villal.  tnfumma  to.i.traa.i^.aifjic.z^.nu. 
5.antequam  probctur  norareplacctmodos, 
fcuformasi  ccnfuris  abfolucndi  duas  cflc, 
vna ad ncccflitatcm  pcrtincr,  ad  (olcmnita- 
tcmalia,prior  qux  cflcntialis  &intrinlcca 
quoquc  dicitur,  cft  in  iis  fita  vcrbis,quxrc- 
mocioncm  ccnfur^  fignificanr,  vrfunr  abfol- 
uo  tc abcxcommunic(itionc,rf!axo  tibicxcommU' 


-j  .  .„..,„,„ . .  .^.  vjw.. iiuii  iiauci  t-i  1    A-      uo  tc aDcxcommumccttionc,r(iaxo  ttot  cxcommu- 

x.ntiovliiusiniuriam.nonrcmittcmis,quia  ^  mcdf. Altcra quxappcUatur  cxtrinfcca, Icu 


volenti  non  fit  iniuria.  Deindcius  non  cft 
ad feipfum  propric, crgo  ncc iniuri.i.qnx cft 
lui  is  fui  ab  alio  vokmtaria  tranfgrcffio.  Nec 
cft  ctiam  inquo  fc  violatum  ,  in  quo  Ix- 
fum ,  is  vcrc diccre  pofl!t ,  cui  inuito.ac no* 
ientiindyigcturccfurxrcmiffio.ciiiia  iushic 
obtendcrcnullum  porcft.quo  honcftc  gof- 
fit.accum  ratione  oblifterc,  nc  fibipcrin- 
dulgcnria,ac  carifatcmfupcrioris,aquo  fuic 
puUusdcEcclcfia.ad  camrcdicuspatcar,li- 


folemnis,  bipcrtita  cft  •  quxdam  cnimcon- 
fiftir  in  eo,  '\tfat  cum  pfalmo poenttentiali  Mi- 
fercrc  tam  orationc  Domtnica  ,  ijuam  a'ia 
confueta,  Innoc.  III.  in  dccrctalia  nubit  iS.de 
fcnt.cxcom. 

Alia  iuramcntum  habct ,  ab  abfoiucnrc 
cxprcfliim  dccojcui  datur  abfolutionis  bc- 
nelicium  j  quod  amodo  fan£kc  ac  rcligiofc 
obfequcrur  mandatis  abfoluentis  feu  Ec 
clclia:  cuiiurciurandoprxccptum  addidc- 


C 
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bctjfnWwfriWjmm/  vcJoquitur  Alcxand.  A  liceris  Pontificismcntio. 


lll. incap,  e\  ttmre  lO-  defenterft.  excommun. 
quodin  legcm,fcu  canonem,obqucm  vio- 
latum ,  cxcommunicationcm  incurric ,  am- 
plius  non  commiccoc. 

Tcrtio,  cxigcnda  cft  ab  co  fatisfaftio,  ca- 
qucantc  abfolucioncm  cxhibcnda,fipotcft, 
dcprccationc  offcnfx  .acrcparationc  iniu- 
rii.  quod  fi  ncquic,  iubendus  cft  przftarc 
cautioncm,  aut  pignoratitiam  ,aut  fidciufTo- 
riam,  ctfiid  non  poicft.faltcm  luracoriam. 

His  prxmilTis  dico  prim^.  ^bfolut,onem      _   ."--...B-T--'«cm,no„ 

qM§datur*cenfura,ratimeffcJummodohabeat  B  rcftringi, fcd pcr ea  admoneri officii  cique 
qu<tad  e,us  effentiam  pertinent,  hoc  eji  -yerba ad      dandam  opcram  in primis ,  nc  vis  zmxm 

abfolMentistntentionemexprimendamidonei.D.       fiir   j  •• 

Thom.opufc  ii.de formaabfolut,  Sacramenta- 
liscap.i.  hoccnimabfohicioaccnfurisa  Sa- 
cramcntali  difFcrt,  quodifta  vim  fuara  ver- 
bis  debcat,qua!  habent  cfficaciam  cx  inftitu- 
tionc  diuina,  qua:  cft  caufa ,  cur  mutarifinc 
ccrco  forma:interitu  ncqucant,quod  in  altc- 
ra  non  cft  cim  cndum,  eo  quod  vcr  ba,  quibu  s 
coagmcncacur  ac  conftaccfficaciam  fuam 

habeanc  ab  inccncionc  diccmisvndc  qui-   — - -uu^u.w.  u.„c,*?<mr„ 

bufcunquc  randcm  hic  Ytatur,rata  futura  cft  C  cafuum cafu  19 .  his  vcrbis :  Q»,mM,sL,f,. 
ac  vahda.modo  cius  cxpnracnda:  intcntioni  ma  abfoluend,  excommuntcAtum  refBlmerfn- 
idonca.quare  ,         ,  .         ^  *       '  > 

Dico  fccundo ,  Seclufo  contemptu,  ^  fcan- 
d^lo,  mortalenon  effe  tcxremonias  in  abfolutione 
excommunicationis  ddhiberi  folitas  ,  omittere, 
'^inncrustom..^J,f]>.6.cj.to.dub.6.num.ii^. 
par.icap.y.difp.i.dub.i. 
Ratiocft,quodnufquam  priccptx  lcgan- 
'"'^c^cfubcorigorc.Sccudonon  cft  carum 

1  10  ^  o  utloni,ciufque  efficacia;oppo-  enr  i>aiiaa,auamwsiausformiino}eru(inr,<^wt,» 
iJta,  vc  enim  ab  carum  pracfcncia  vimnon  d  »0»  ejh  intentio  Papx,  nouam  Mimit  f<,r. 
trah,t,(edavoluncatcfolaabfoluencis.ido-  maminducerepertllayerUfdfokmaimcne» 
nci$vcrbiscxpreira,icaneceinoxavllaex  "  ^  ■-■     •  ■     -    "  ■  ■ 

carumprartcriiionc  aducnit,  cumnullas  ex 
pimdcgio  Mcndicantcsadhibcant. 
At  fansficri  parti  Ixf^,  at  a rco,  hoc  cft  cx- 

communicato,iuramcntumdcobfcquiocx. 
hibendo  poftmodum  Ecclefi*  ac  iudici,cxi- 
gi  Pontifices  impcrant ,  crgo  fihorumali- 
quidfucni  cx  ncgligentia  prarccritum ,  non 
cnt  cenfurar  abfolutio  valida. 

Ncganda  cft  confcq.  primo  ,  quia  iura- 
mcntum  in  multis  non  cxigitur,  ncc  vcro 
commim.tcr  nifi  in  piacularibus.magnifquc  E 
.dehais  ex.gi pofl-cfcribic  Antonin. m 3. .V 
"''f-^^:'^?'77'^  "mcn  valccfinc  codata 

aDloJutlO. 

Sccimdo,  Etfi  non  nifi  fatisfadionc  cxhi- 
tnr^.  .  "^«"^"^""'"tus  dcbeat,dataci 
DcndL^^  S"od  harc  non 

pcndeat  a  voluntate  tcrtii ,  fed  abfoluencis. 

'nodoncfice.usimpcditaiur.fdiaio. 

cuiufdl  7  t  f^^'^^''''  condicionis 
cuiufdam  ad  abloJucionem  neccfraria:  fic  m 


Rcfpondcnd.  cum  adhibcnnjrhicvct 
h^SattsfaCUparte,  fpccialic.iutcU,& tin 
quam  condicio  finc  quuion ,  hanc  fcniindi 

vidcn.dataqucfinefaiisfaaion:abfo!utio. 
ncm  nuUam  cft"c,quia  pcndct  hic  cx  volun 

tatcdelcgantis,quicxhypothcGvultadciuj 
vahditatem  fatisfaaioncra  primitti. 

Qupd  fi  ccontrainfcrunturpriuilcgio,ac 
liccris  quibus  ablolucndi  a  ccnfura  facultij 
dacur  .quomodo  ius  ca  coramunc  accipi; 
Diccndum  eft ,  iis  delcgari potcftatem.noii 


fiac,  iniuriaquc  parci,  proindc  ci  incumbcrc. 
vc  non^nifi  facisfaaioncprooffcnfijinmrii. 
quc  exhibita  ,  cxcommunicarum  rcconci- 
liec.  Hicauiem  vcrhi, informacotfnenEt' 
cUftt, non  tam  fignificant  prxfcriptioncm 
vcrborum,quibusvtcndumcftinabfolucn- 
do,quamrcrum,quifacicnda:fum,cumcx- 
communicacus  abfoluiiur,quara  inrerprc- 
tacionemfcquuniur,  Anton.  Diini ptrtt 
traCl.^.refol.  i  z.  &  Ludouic.  dc  Beia  psrtt  u 


HXnda  ftt,  nihtlominusft  prjtermittatwr.mfn' 
pterea  inualida  erit  abjolurio ,  <jwd  cum  htc  ihfo- 
lutio4on fit  Sacramentalts fedi»dici4ria,<jnhtf' 
cuncjue  yerbtsfatfdummodo  adfitakfolueMsi»' 
tentiOftfjicaciam  habet.  Mto  tfuoi  ttidmf  in 
Bulla  Pctpxcommittaturpotejidi  eifdutnit  ft' 
candumformam  iuris,peccal>it  iymj/f»  conftjfor 
illam  non  feru^ns ,  mhilominus  tmtrt  dhfolutio 
erit  lialida,  ^uamuis  tdlisformtno  ftnKtur,<jutA 


mam tnaucere per tiia  veraa,jea jommo^mvnit 
confcfforem,  cui  ahfoluendipott^is  comittitur,  ^ 
^uodad  ftmm  officium  fecundum  turts  d^^ofitiO' 
nempertinet. 

QViESTIO  XXXVI. 

Qutftnt  de  turein  foro  confcientix  ininntcftit, 
pojl  abfolutionem  cenfurt. 

PRimo,impcrandum  pocnitcnti  vt  ani- 
mumad  mandata  Ecclc(isc.i"di"^"<l'"^ 
paratum  in  pofterum  affcrat.  s  • 

Scaindo  moncndus  cil  fcduIo,dc  non 
violandoampliuscanonc,  vclconlhtuoonc 
iaquam  comraific,  Alcxand.  III.  ff^f  '** 
tenoredefentent . 

Tcrtio,iniungcnda  cft  ci  pocnttentiaqu^ 
iufta&iqualiseiuscuIpisputanirKqi"dcm 

fub  peccato,fi  inSacramentoabfoluiturcius 
excommunicatio. 


Primo,  quia  ei  incumbir  cx  officio aifl- 
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Czusfiaiq.  ciuspancquarcrt     ncccfTario  vtab ommfic  pcccatolibcr.pcc- 


Sccundo^quia  Chrifti  yiccs  agitin  vindi- 
candaillauDco  ini«ria.  An  autcni  fimiJitcr, 
&cumca  obligationc  parnitentlam  acccp- 
tarc  bicdcbcat Do£torcs  difputant.Scott,s 

^crhc  ConMho  para..  z^.  SyJu.  rcd.pr.n,o,pa. 
-'ig- ij.  Nanar.  Enclmd.  cap. 1 6.  mm.  lo.L 


dou.dc  Bcu/>^..3.  c<«««  cafu  3.  fcnbunt  ad 
id  cum  non  tcncri,ircrat  candcm  fentcntiam 
I^lauar.  his  ycihis:Pro^uaSc»n/er,te»naad.  B 
fcrrtmultapalfrr>t,<fu€  confulto  omitto ^ccnuod 
■\jdeam  ,  ,n-,ri,e,  Cr  inorbe  recepium  ,  ne  cui- 
<iHamdenegeturabfoiutto ,  eofclo  ^uod  mlnacce- 
ptare  poennenttam  ftbnniunaam,modo  habeat 
Fropofitum-,erumfat,sfMC,endt  Deo,  -^tuensper 
bona  opera,  Cr  tndulgent,4i,  ^el  mcrtuus  ,n  pur- 
latorto  cructatu  horrendo.  Tuctur  fcWc  o- 
pimoargumcntispiurimis. 
Pnmo.quod  cum  pornitcntia.partcSacra- 

mcncitcrtia,pcccarorumrcmi/riovinculum 
ruMum  nccclTarium  habcat ,  nam  &  mori- 

tundo,namargro,namimmincnti  in  mor- 

^^"1'  "P"  "cccfnirioimponivlladcbct. 

Quid.>oda  Saccrdote  pronunciari  for- 
ma  lupcr  pornitentc  confc/ro,&  contrito 
ponit  nulJacipcr  obliuioncm  pccnitcntia 
i^pofita  quod  cum accidit ,  data  ci  ita  bcnc 
a]tc6toabfoJutio,criminaobhtcrabitomnia, 
ronc/tcrgo  pa:nitcntiz,quam  fatisfaftio- 
ncm  dicimus, visvlla  ad  produftioncm  «ra- 
tix,culparumquercmif]aminS.icrameSto- 
quid  crgp  pcccaturus  cft  pcnitens  .fi  cam, 
vt ad hunc  effcdhim non  vtilcm  rcpudict.-' 

Sccundo.fi  cft  acccptanda  pccnitentia 

lub  pcccato,  maximc  quia  id  laborarc  pccni- 

tcntem  cft  neceffe,vc  de  admi/lls  Dcum  pla- 

cct.ciqucfatisfaciat.atncc  id  cftccrtum,& 

u  forct,  vtrumquc  faccrcpocnifcns  poccft  a- 

htcr,ncmpc  in  hac  viia  perbona,in  ignc 

purgantepcr  fupplicia,fibi  tum  irroeanda 
coclitus.  ^ 

Teriio.noncft  obligatio  fub  mortaliin- 
uchcnda  vUa ,  ni/i  quxlcgc  diuina  ,naturali 
atthumananituurautex  apetitur.acciuf- 
modi  a/Hgnari  nullam  po/Te  ad  fatisfacien- 


nitcntiam  qux/ibi  fit  a  Confc/fario,  cfauc 
non  crrantc  inHida .  acccptandam  cffe,  ncc 
cumc/lfufccpta,  dcpcndcndam  intcgt^  ac 
vt  Chn/tianum  decct ,  cx  fidc 

Quadefcntemia,Thcologiprioribusdo. 
anna  &  enid.tionc  no  impares.mc  auocint 
RichardusdcS.  Vi(kotc,n  traa.de  pootefia^ 
tch^d,,cfoluend,cap.  S.Magiacr  ,„  4.  d,(i, 
TS.Ti-adiditcandcm  fcntcntiam  Diu  Tho 
'"'^»d.d,J},ncl&.,nadd,ticnib.a.iS  art  2  ti^ 
5-  F^trte cj.  80.  art.  t.  vbi  his  vctbis  eil  iocu- 
rus:  Rcciu,r,turexpartepa^n,tcnt,s,pr,mo  qu,dem 
y>lt»ntascompenfand,,quodfit  per  contrit.oncnt, 
Jjcundo<}uodfcfub„c,at  arbttrio  Sacerdctts ,  quod 
ptperconfcjhoncm ,  tert,o  ,  quod  recompenfet^fe. 
cundum  arb,tr,um  rHinifir,  Dcquodfitper  fatis^ 
jaa,onem  &  ,deo  Contr,tio,  ConfeS{o,fatisfa^ 
ct,opOttunturpartespoenitentidc. 

Micto  aIios,quorum  mihi  fi  /inguJos  cnu- 

mcrarcvclJcm,ingcnsfcturbaoffcrrct,nc. 
gimium  in  pornitentis  iurc  clTe,  con/licutam 
^  a  Saccrdotc  a  quo  abfolui  pctit ,  pccnitcn- 

tiam  rccufarc,autdatam,&acceptaumnon 
obirc. 

Rationcs  quibus  opinioncm  fuam  ful- 
ciunt,  firmantqucprxcipuar  funt  i/lx. 

Prima,Iudici  qua:  honc/tafunt,  aciu/la 
impcranti  cx o/ficio,  parcndum  c/t  fub pcc- 
cato,  habet  enim  ^im  coaCHuam  (  inquit  Diu. 
Thom. )  71.(1.  6j.  art.  i.  alio<jui  cius  ,»d,ctum 
nonrjjctefficax.poffctc^uccms  infringiac  clu- 
di  a  rco  fcntcntia.  Scd  qui  audiendis  confcf- 
fionibusin  facro  confcicntia:  tribunali  Sa-' 
Dcerdospraf/idcc,iudcxc/l,  ciufquc  abfolu- 
tio  iudicialis  a£hjs,cxc4».  ^.fcfton.i^.Con" 
cil.Tridcnt.  crgo  iubcnti  vtpocnam  fufci- 
piacobfcquipornitcnsdcbct. 

Sccundo.qua:  iuris  funtdiuini.  violari/ine 
culpa  aJiqua  ncqucunc.nam  quid  facdius  auc 
hominisdignitateindignius,quavtDciiu/Ia 
auz  funt fanfta ,  quarrcJigiofa,  facrilego  rc- 
iigataufu.ad  fanc  aggrcdi  non  modac/ldi- 
dluturpc,  fcd  cum  horrcndo  coniunclum 
fcclcrc.  At  c/l  intcgritos  Sacramenti  pccni- 
tentix.diuini  iuris.cum  camChriftus  iubeat, 
quar  tntcgritas  /larc  /inc  lacisfattionc  qul 


tlitmin  u      ■  ^  '  quimicgntas  itarc  iinc  lacistattionc  quj 

AdTn ^7'%'°?^ E  pote/l?<iuam  tamen  violat.qui  pccnam  /il!i  i 
^^n^.ae  aitsrait.  JVlcdina 


Aduin.defattsfaa.  IVlcdina  adsce  de  pcenit. 
traa.dcf,t,sfaa  dc  B cii  fupra^D c  diuinares 
clt  notior.quam  vtvllianccps  e/Tedcbcatac 
dubia.dcEcclc/ia/tica/imilitcr  piobatiofa- 
cUis  c/l,  ac  pcrfpicua ,  quiro  cnim.v  bi.a  quo 
&  quando  cft  fancita.'  qui  cam  libri.qux 
Concilia,lii/?oriarqiic  contincnt?  fic  quod 
eius  impletioni  tcmpus/itprarfcriptum.'quo- 
'um  nihil  cum  in  monumcntis/acns,aut  pro- 
fani*  rcpcnrc/it  faciic,incam  lacntem  cica- 


Saccrdotc  iniundamrcnuit,  aut  admi/Iarft 
non  facit,fcdad  purgatorium  altcrius  vita: 
igncm  rciicic .  crgo  id  ci  non  licct,  crgofub 
pcccato'cam  /ufcipcre  fufccptamquc  debci: 
dcpcndcrc. 

Sithocigitur  tcrtium  Sacerdctis,  incx- 
communicato  abfolucndo  officium  .  iJli  pro 
o/Fcn(a,  iniuriaquc,  Dco  vc  pro  facultatii 
fua:  modo  latisfaciat  .impcrarc. 
Quartum,  culpx  pocnam  xquarc,  quan- 

y  ii; 


DISPVTATIO  TERTIA 


tum  inhacmortalitatcliccthomini. 

Quintummalo  mcdicinam  rcmcdiisop- 
p  ofitis  faccrc ,  vt  fi  quis  piorum  coctu.numc- 
roquc  cil  auulfus ,  quia  infomcs  nulediftis 
profcidif,quia  Epifcopi  famam  nomcnquc 
focdis  fuis  fa£bis  vcrbifqucafflixit,  cogcndus 
eil  dcprccari  vcniam,laudationc  compenfa- 
rcmalediccntiam.  Si  quiavcncri  ac  vcntri 
plusxquo  cratdcditus,  dc  Ecclcfiacfl  cx- 
trufus,  iciunio,  cibi  potufquc  parfimonia,  in 
cara  fibi  rcditum  quxrct.Palcis  afcllumpaf- 
ccndum  cfie  non  hordco,pridcm caftifll- 
rausHilarion  monuit:  Vt  Diabolus  intempc- 
rantia,  &  gula  vitiis  omnibus  pandit  aditum, 
tta  virtutibus.quz  exulatum  ab  his  animi 
raonftrismifTz  cranr,rcditum ad homincm 
conciliat.  Infumma,  vulncribus  congrua 
Confcflarius  aptabit  rcmcdia,fuauiaafpc- 
ris  jvaniioqucmiam,  lingujcque  pruritum 
fiicntio,otium  laborc  curabit,  ficoramcr- 
cia  hominum  in  ncgotiis  fi  in  conuiibu  com- 
municolloquia.fiin  cadcm  domo  amico- 
rum  coniubernia,  contra  Icgcm  Ecclcfia: 
cxcommunicatus  appetiit ,  Sc  habuit ,  hac 
pocna  pr^ccptoqi  ftrmgcndus  crit.vt  a  fide- 
liura  congrclTu  aliquanto  fc  tcmporc  rcmo-  < 
ucat,foIufquedomi  viuat.  C^uodfipopula- 
rcsfuosac  domcfticos  infraudcmcxcmplo 
fuo  impulitjfi  violandx  Icgis  dc  vitanda  cx  - 
communicaii  confuetudinc.  auftor  illis,aut 
aliis  cxtifit,crrati  vcniamabiisdcprccabi- 
tur,  ca:terifquc  qui  fciunt  ab  co.cum  excom- 
municationc  damnatus  clTct,  damnationis 
pQcnam  ncglcdtam  cfic. 


B 


flVJESTlO  XXXVII. 

UeEpifcopm  in  abfolutione  cenfur^  feccet,(^uid 
■  -  -^beo  tl'i  prxmiiti  fr€ter  di6id,  tfMtJltone 
frtcedentifit  necejje. 

OLim  quidcm  nonnifi  cxomologcfifa. 
(^a,  acimpofitioncmanuumEpifcopi, 
acCIcri  reccpta,  rcconciliari  folitos, quos 
•  luacculpxabEcclcfia  cxtorrcs  cgcrant.col- 
hgcrc  cft  cuiquc facilc, cx  Cy pr . eMflolu lo. 


CypT.epiflolifjo 
CT^ii.iuxtacditionem  Pamm.  iibrt  autetcr:ij 
H-e^iJ.  inpriori  cnim,  Presbytcros  areuit  £ 
juodtcmcrcpacemlapfisdarcnt.citracon- 
lcicntiam  Epifcoporum ,  vt  magis  ipfi  pcri- 
rcnt,  &  qui  crigcrc  fc  potcrant ,  plus  cadc 
rcnt.  Nam  cum  m  mmonhut ,  inquit ,  fecc4tis 
<iU»non  m  Dominum  committuntur.  poemtentia 
^Z^^tnrmjiotempore,  ^  exolomo^efisjiatinije^ 


A  facnttentiam,  ante  exomologe^n  frAuipmy  nint 
extremi  delim  faaam  (hocct  ncgatxfidei 
Chriftianac ,  blafphcmizquc  in  Dcum  ad- 
miflq  vt ipfc fcribit  epifi.  lo. )  antemannm 
Epifcopo  cUro  in  fxtnitentiam  impofitamef- 
ferrelapfts  pagem  0*  Buchariflitm  dart,  iitj^ 
fanCium  Domint  corpus  ^rofanare  audeham. 

Quacdcreditu  ad  Ecclcfiam  pcrcxcoro- 
municationis  rcmiflam  intclligi,  planum  fa- 
cit  ha:c  ratio ,  exmodo  loquendiquovulgo 
Cypr.  vtitur,ipfaquc  adco  Elibcrtini Con- 
cil.  fandionc  pctita.  Sic  ccgo  difputo. 

Qui  ciurata  fidc  Catholica,ad  Gcntilium 
ncfanda  facra,  lurpi  dcfc£iionc  tranfibat, 
huic,  ficulpzpcrtxius  ,Chriftu  vt  antc  pro- 
pitium  fibi  cupicbat  inEccIefiaifacrafjrnaxii 
vt  excomunicato,  toto  vitjcfuztcporcnc- 
gabatur,  conccdcnda  lanium  in  mortcat 
lapficum  multis  cfl^cnt  aliisimplicitiviuii, 
tum  maximc  de  idolorum  culiu,  Cbiiftique 
fcruatoris  rcpudiata  Icgc ,  ac  honorc  infa« 
raes  crant ,  in  cxcommunicatorum  crgoal' 
bonumcroque  locum  habcbant. 

Confirmatur ,  communicationis  in  rcdi- 
uina ,  humanaquc  priuatio,ciuscft  ccnlurx 
C  cflctlus.cui  nomcn  cft  cxcommunicirio, 
arccrc  cnim  ac  cohibcrc  communicarionc, 
phrafi  Cypriano  vfitata.idc  cft^ac  cxpdlerc 
Ecclcfia,  coctu  piorum  moucrc,& cxcom- 
raunicarc,  epifl.j^i.  iuxta  cdicioncm  Pammc- 
lij  II.  iiitcm l:b.  j.Cwm  *x  literisfim  ftcmft- 
rebant  (  Matharus  Augcnduj  5iLorginuj) 
CjT*  eorum  fermone  NouAtianmfa[\m  £fif<t- 
pum  comperijjemus  ,eo/  4  commumitiM  w- 
flraflatim  cohihendos  effe  cf»/iMmwf,fc{f+4?- 
ad  CorncliumdcNouatifcclciibus.  Hani 
confctenttam  crtminum,tampridem  tttnth^itif^o- 
D  pter  boc  fe  non  de  Presbyterio  exdtart  twt%m 
(hoc  eft  auaorc  Paramclio  ibi  fufpcndii 
Prcsbytcri  o^cio)fed  &  fxcammumcmnt 
prohtberipro  certo  tenebat.  Eft  crgo  communi- 
cationispriuatio,  argumenmm  cxcommu- 
nicationis  mcur 

fx,IongcapudCypna.ca>. 
tifllmum.  Scd  lapfi ,  crani  ca pocna  ptrculU 
omnes ,  fintpro  indicioiufti  ciusqucruno- 
nix,  epifl.  lo.  tiModcum  in  minorthui  ftccit^' 
aiuntpeccatores  poenitentiam  iuflo  temport,  & 
fTcundum  difiplinjcordinem  ad  rxowo  W« 
ntant ,  (^r  per  manus  tmpofitionetn  tfiflofi& 


deriiuiexcommunicattonis  accifiont 


,hoc'^ 


tU-\t,^etus,  c^usa^it  pcenitentiam,nec adcom^ 
^''ntcationem  yemretj.is  poftt  nifl  prius  tlliab 

fSiT^lf"  ^^^-sfuertttrip^ftta  Cypr. 
'/'«.la. ,//,  contra  Euan.elij  le.em\LteaCiL 


umpore,perfecutione  adhuc  ferfeiurMte  to 
reflituta  tpfius  Ecclrfu  pace,  ad  commnt 
nem  admttttmtur,  &  ofrtur 
ncndum  poemtentia  aCU,  nondum  f>:**J"'^^i^ 
fMa  nondam  eis  manu  ah  Epifcof»&^*^'^^ 
pofttA,  Euchartflia  iUis  datur,  crant  ttp 
communicati  omncs.  j 
Confirm.  fecundo,vuIf  CyP|""-J '^j: 
13  iLixtaantiquameditioncm 


DE  ABSOLVENTEAB 

ihcommodo  aliquo  &infirmitatis  pcriculo 
occup«,fucnnt.fic  vt  ipfc  adiri  aut  cxpc 
clan  ncqucat  ad  cos  rcconciliandos,  ^uc 
Prcsby  tcn  non  f.t  copia  .  apud Diaccnos  cxo^ 
molog.f.r,facrrcdM,fHt  popnt»  ^tmanuas 
mpofiut  yc»,a>K  .tdBomwHm  cum  pacc,  creo 
cumdc  pcccatis  abfolucrc  hi  non  pofl]nt, 
Cypnan,  lorus  de  cxcommunit  ationc  la- 
plorum  cH  «ntelligcndus  cui  proindc  ritu 
1  judabiii  pr.fcx  Ecclcfiar,  prtmittenda  crat 
parn.tentia  publica  ,  culpx  cxomologefis. 
qu^Ianenonnili  Epifcopi  &:Clcriimpofi- 
rionc  manuum  remittcbacur. 

Sccundo  abfolutioni  prarmittenda  fatis- 
huio,quod  li  inopia  auciufta  alia  caufa  cam 
riim non  patiatur  ficri.is  qui  cft  abloluendus 
vt  hcitc  abloluatur,iurabit  primo,fcquoquc 
tcmporc  id  hftunnn,  dara  fiopus  crtlxfo 
cautionc  pignoratitia.aut fidciulToria, prx- 
tcrqua  in  ha-rcfi ,  in  qua  nuUa  cftncccllaria, 
quod in  ca  agatur  honor  Dei.  noa  rcs tcm- 
^alii,  laris  crit  ad  cxplcndum  ofHcium,  fi 
ipondcat  ha:rcticus,fc  didlum  Dc,  honorcm 
rcparaturu  pro  viribus,  rcuocando  in  viam, 
quosabcaaucrrit.ad  vcram  autc  rcligionc,  ( 
quos  fraudibus  fuis  ac  fcrmonc,  abca,  vc- 
laquc  fidcabduxit,qu2rquam  fintfaaisdc- 
crctis  Ecclcfix  conformia ,  patcbii  cx  fc- 
qucnti orationc  qua additam rcpcriinCon- 
ciho  Araulicano ,  Aib  Lconc :  Cum  al,<jHis  ex^ 
nmmtmicntm  1-cl  anathcr»an:^atus  pocnitcrtta 
dHdus  ycntam  poftulat,  ^  emcr.dattoncmpro- 
mtttit,  Epifcopustjuieum  excommunicaH,t,ante 
idnuAs  E-ccUfi€-\cmredehet,^  dmdccimPrcs^ 
byiertcum  eo,^ui  eum  htnc      inde  circtmftare 
itbent ,  -Xbi  ttiam  ejfe  dcbent  tiii  qutbus  iniu- 
ria,  yel  dumnum  commiffum  dtbet  emendart, 
Mutfitam  cmendatum  eft,corum tcftimonio  com- 
probari;  Deitide  interrogtt Epifcopm  ftpoenitcn- 
tiam  tuxta  (fuodcanoHcsprxcipiunt pro  perpetra- 
ttifcelmbus  percipere  Itelit,  ^  f,l!e  terrt  pro- 
Jtr^tus  ,  yeutampoftulat,  culpum  corfttetuY,  poe- 
nitcntiamtmplorat,     defuturtscautclam  f^on- 
dtt,tunc  Epifcopus  apprchcnfa  ftiti  manu  dextcra 
t»£^dcftamiL'HmintrodHcat,  (sr  cicommunio. 
nem  (irfocittarcm  Chriftianam  rcddat.^fcp. 
tcm  Pfdlmos  panitenttalcsdecantctcumiftis prc 
obusKyricclcfon.  Pater^e-c.  Poft  htc  fccun- 
dum  mcdum  culpx  paemtentiam  eitniunxat  (p> 
ItttrxiperParochiamfuam  dir,gat,-\t  omncs  no- 

*friHttt,minjoctetatcChriftiana  rcceptum  effe 
Hicibi.  •'^ 

Quardcabfoluiionc  cxcommunicationis 
"ifliaa-  duntaxat  aiurc,  intclligi  oporterc, 
Qixir  Monaldus  in  fumma  paro^.dtforma  ab- 
folt'.tioms  folio66.  fcd  oppofitum  canon  ipfc 
citatus  indicat,  vbidc  homine,  diclaque  ab 

fcnicr.fia  cftfcrii^o.Quxautcm  cxcom- 
ttiunicatio  cftaiure,abfoIuiquidcm  ha:cdc. 


EXCOM.  TRACT.  II. 

A  bct.  fccundum  Innoccnt.ni.,W.crrf./x4«o- 
bisih.  extrade  fent.  excomm.  hac  forma .  V 
cumpttmtcnttal,  pfalmo  ,  d?-  tam  orationc 
Domimca ,  quam  alta  confueta  ,  h^rcdes  quoaut 
tppus^  ad  fattsfacicndum  pro  ipfo,ft  momtiont 
Trxm,ffa„oluertnt,per  diftrtatonem  Ecclefiaft». 
wm/«»rco«/,f/W,  ,cxrcmonias  4utcm  ad- 
iiibcnomncs,dcquibus  fitm  citato  canonc 
mcmio.nullaneccfiitas.quarc  raihi  huius 
authoris  quoad  hoc  non  probacur  opinio, 
probanda  tamenquoad  cartcra.vtquodab- 
»ol"'PcrcufrorcmCIcricin5deccat,nifiiu. 

B  ramenco  pra-ftiio  ,  quod  mandatis  Ecclc- 
l>x  niorcm  fic  gcfturus  in  poftcrura.  ncc 
proinde  Monacho  ,auc  Clcrico  raanus  illa- 
turus  vnquam,«;yl  drfcndendo  fetn  continenti 
td  eft ,  antcjuam  fe  conuertat  «d  contrarium  4- 
ttum,aut  dc  mandataftorum  facatpnelatorum, 
"Vf/  mfi  fuper  cum  prxlatioms  offictum  habeat. 
Monaldus  deexcomm.  maiore  para^.  deforma 
abjolutionis. 


Q\'/ESTIO  XXXVIII. 

^nabfolutusabexcommunicatione  in  forotan- 
tHmconfctcnti^ ,  pofttcum  quolibet  Itbire ,  ' 
acfine  crimine  con^edi,  ptrinde  ac  fi 
inforo publico  eftit  abfoiuttonis 
^mam  confecutus. 


NOn  poflc,hac  maximc  rationc  fua- 
dcor.quod  quibus  caulisquid  ponitur, 
iifdcm  vc  in  rcgula  iuris  prima  diciturtolli 
dcbct,  ac  cft  cxcommunicaius  audoricatc 
Epifcopipublica.publicc  a  fidcliura  diftra- 
^his  confuctudinccrgo  ad  cum,  nifi  dc  cius 
voluncacc  ac  confenlu ,  rcduc  cft  hcitum, 
nam  quidxrquius  quam  vt  cui  conimunio 
fidcliumpublica,iurc  cft  Ecclcfis  publico 
id  cmpta,ha:c  codcmilii  rcddaturiurc^ 

Q^Liid?  quod  iufta  Epifcopo  qucrcndi 
caufa  exindc  dctur  f  quod  fcandali  non  ini- 
nimalcuifqae,-  minutx  plcbirfi  qucmfuuni 
fcelus,  Ecclcfixque  impcria.rcmoucnt  a  tur- 
ba,  ciulquc  cong^cftionc  ac  fcrmonibus,  pa». 
laracum  ca  colloqui,  rcs  ncgotiaquc  qua 
cxtcri  libcrtatcintcrfetianfiguntjcu  quoli- 
E  bct  aufu  miiabili  habcrcliceattquarroenin*»' 
vndc  Epifcopo  ,plcbique  de  cius  rcconci- 
liationc  cum  Deo,  &:  Ecclcfia.conftarc  pdf- 
fit  >quar  in  arcano  confcicncije  iudicio  gc- 
runrur  ac  fiunc ,  lucem  ncfciunt,  hominunn 
confpcftum  ac  aurcs  horr  ct ,  ncfciri  volunc, 
filcmium  appctunt  ,quis  ea  ,bonus  c  ccclo 
gcnius,popuium  cdoccbit?quis  Epifcopam.? 
quarc  ciufmodi  homini  ablolutotantumiA 
confciemiz  foix>  pcrindcac  ante.humana 
funt  vitanda  conrortia,nifufortc  corum,qui- 


DISP  VT  At  10  TERTIA 


busdc  ciusabfolutionc  confl:arct:cumqui-  A  probarccab  cxcommunicatlonc  obpercuf. 


buscommunicarc  cum  poffc  fcribit,  Nauar 
tom.t.  conJHior.  conftlto  deexcomm.  ij.  quam 
camcn  opinionem,  vt  lubricam,&  intutam, 
fcprobant  Comitol.  reTjionfion.  Itb.  6.  q.6. 8c 
Couirr.  incap.  alma  mater  parrei.  rele^oms 
farag.i.tmm.  tf.quod  qui  fcmcl  cft  cxcom- 
municatus ,  fit  habcndus  pcrpctuo  pro  tali, 
don«c  cum  abfoiutum  cflc  multorum  fidc» 
lui  argumentis  zque  firmis  ,  conditeric, 
quodipfum  confirmat  Innoccnt.III.  itcre- 
talts  28.4  nobiidefentent.  excommmic.  nam  in 
cahabctur:  ^«o</  (juantnmc%tn<me  fe  ^uis  iura- 
mento  prxflito  ,  (juod  Ecc[efi£  manditto  pareret, 
humiliare  <urauerit ,  (juantacun^ue  ftgna  pocMt- 
ttntidt  fr€Cefferinti  fttamen  morte  prauentus, 
iihfolutionis  benefcium  non  potuerit  obtinere, 
qujmuis  abfolutMi  afud  Deum  fuiffe  credatur, 
ttondum  tamen  hahendus  cft  apud  Eccle/Jam  ab- 
folutHS.  Si  tamen  cx  priuilcgio,  darcturab 
cxcommunicatione  abfolutio,  pofTct  cx 
probabili  quorimdam  fcntcntiaita  ablblu- 
tus ,  Sacramcnta  rccipcic ,  facro  minillrarc, 
vbifcandali  mctus  abcil,  quod  ctiam  procc- 
dcrcnonnulliaiunt,  in  cafu^quoquis  virtu- 
cc  priuilcgiorum  Mcndicantium  abfoiui- 
(Uf,eorum  hoc  eft vnicum  fundamcntum, 
quod  his  abfoiuta  dacur,  ac  indefinita  ccnfu- 
rx  rcmittcndo:  auftoritas  &potcftas,noR 
cft  hxccrgoad  forum  rcftringcnda  intcr- 
nura  duntaxat.finc  caufa. 

Sccus  dicitac  fentit  Comitol.  rejj^onfton'. 
ltb.6.<i.6.  namquid  ab  co  dici  contra  potcrac 
exprcfllus,  quampcccarc,  quicxcommuni- 
,c*tum  in  intcnori  foro  cofcicntix,  abfolutii 


B 


fum  Clcricum  contracta  folutum ,  quodii- 
folutio  BulU  crucwMfidcmquccft  dcMcndi- 
cantium  priuilcgiis  iudicium,fccundumDii. 
nam  proximccitatum )  (juoad  cenfvrds  amrt 
latas,nonfolumproftt  inforo  aninucftdctitm 
in  iudicidU,  Diana  f>ar.i.tra£l.ii.refol.  iC. 

Dcindc  dc  ccnfuris  latis  ab  hominc .iifquc 
promul  gatis  duntaxai  l'apa  loquitur,  cu  cis 
pcrBuUam  Scpriuilcgia,  abfolui  pro  foro 
cxtcrno  poffc  negat,ne  fori  eiusauaoritaii 
fiat  iniuria,iurifdidioqucqua  pollec,iuibe> 
turaut  intercat,  quarc  contraficabfolurum 
procedi  potcft  nonfccus  ac  fidcpcccatit 
confeifus  non  ciTct. 


Q^ViESTlO  XXXIX. 

^n  citm  Romay  dantur  difcrcto  viro  httrt, 
i^utbus  etft poteftas  relaxandje  crnfnTt,^^t 
etusabfolutiOtii  peccntontm  r*- 
mijlionefeiungii 

NEquaquam  ,  primo  quia  dirigur 
Confeflario ,  non  Pctro,  non  Paull 
crgo  cum  onerc  confeflionis  cxcipicn</ar 
cius,qucm  przdiftaccnfuravinftamtcnn, 
quar  fl  func  vcra.dida  cftcaufa.quiiparnin; 
te  dcligctur  ad  hoc  falutarc  mimAcriimi, 
potcftatc  flbi  ad  abfolucndum  tradiu  vri 
cxtra  Sacramctum  non  potcricnccpfoinde 
pcccatis  infojlutis  cenluramrcmitrcrc. 
Dcindc  quam  paruraclt  verifimilc  Pon- 
  tificcm.ea  prudcntiaacpieiatchomincm, 

addiumaadmittit .?  dixit  Comitol.  fic  emm  p  vclle  excommunicato  libcrum  cffc  adEc- 
iilem  citata  f^n.^.Eio  faneyin<Jiuk,Sacerdorem  ciciiam rcditu.  ncc pro  caritatc fua  conan, 
fium,  ijui  nufmodt  excommunicatum  in  foro  tan-  ~  ' 

tum  carfaentix  abfolutum  admitteret  addiutna, 
&  mortiferaculpa,  0-  fufj>enfiope ,  non  itemir- 
re^Uritatetcneriarbitrjrer,necfecus  de  Sacer- 
doteJudicarumiriprorfus  affiymo. 

Sentcntiatamen  oppoiiia  quam  propu- 
gnant  fii\i\\idecenfur.far.i.cap.y.dtff.  3.  dub. 
1 1.  Acofla  in  cxplanationc  Bullz^.50.  Vil- 
Jaiobos  tn.i.tra£i.iy.  clauf  ^.farag.  1.  nu. 
Anton  Diana  tra{t.ii.prtm£f,art. refdut.  x6. 
frob.»biliscft>,  tutaque  in  praxi  dummodo 
icandali  nul!um  fic  pcriculuih.,  probctquc 
^xcommunicatus  abfolutum  fe  cfle.tefli- 
monioConfcfl^arii.a  quo  adcius  reifidcm 
ichedam  pctendam  cflc  .manu  Notarii ,  fi- 
giUoqueobfignatam  dixit  Rodrig.  m  bulla 
^<i^.5.»Mi«.5.  &  pofl  eum  Crucius m(i,r^- 
<t^.cor,fct,„tUp^r^  fxcommunicat. 
.ifkii  concluf^.  quam  pro  foro  externo  vale- 
^P.-iciiplit  Acolla  .  in  iis  ccnfuris  maxim^ 

^luriti.jure,  &:iraUacrorcmoucndum  „^,T10 
4itari  non  -^fe ,  qm  ciulmoUi  fchcdula  fc  ^V^^TIO 


ei  prius  ad  amicitiam  cum  Dco ,  bonamqw 
frugcm ,  abfolutionc  a  peccatistcccpta.pi' 
tcre  fores?  qoarcficflatuo^fuainapocniicic 
Saccrdoti  confcicntiamcxplicandara  cllc, 
anrcquam  eius  bcneficio  liber  a  caduM 
abircqucat,  ficquca  pcccatomm  Sicci- 
mentali  abfolucione ,  rcmiflioncm  c«ilur« 
aucUi  non  poflc.  Et  quoni.im  qux  iK"» 
-yiro  ConfcJJarw  mandata  diriguntur.ad  lo- 
rum  funt  rcfln£ta  cofcicntix,  ab  co  formaro 
fcruarinon  cft  ncccflequz  cft  in  capiiit»"» 
c  cxtenorc.&:  a  nobis  de  fmtent.  rv:c«*-j 
Romano  pr.-cfcnpta  Pontificc.ad  ludiCjtjnJ 
cnim  hxc  cxternum  pertincc,  cum 
ccrno,  quid  cfl  communc  ? 


DE  ABSOLVENTE  A 


QV^STIO  XL. 

jin*  peccatts  ahfolutus  ,  nonautemabexcom- 
mnnicatione.tjuafehicirririrum  nrfciehat, 
iteraro  eaetcplicare  Sacerdoti  debear. 

NEquaquam.quid  figni?quid  aigumcnti  ? 
ncpc  confeflioncm  itcrari non oportcc 
ni/i  cum  fuir  nuih ,  at  talcm  cflc  ncmo  dixe- 
m  bona  fidc  obitam,  quam  cft  fcquuta  abfo- 
lutio ,  data  ab  co  ,  qui  potcftate ad  cam rcm 
nccclTiria  crat  przditus.  Habec  cnim  con- 
fc/Tio  vitium  vcl  cx  defcau  concritionis 
vcl  integritatis  in  pocnitcntc  vcl  luriidi- 
^tionis  &  intcntionis  in  abfoluentc ,  nam 
cum  pocnitcm  pcccata  fua  morc  hiftorico 
narrat,  nequc  cx  eorum  commcmoracio- 
ne  dolorcm  fufcipic,  vci  vcrccundia  im- 
pcdicus ,  auc  ctiara  dolofc  mortifcrum  ali- 

quodpcccacumoccultacprxccptoconfitc- 
di  no  facisfacicquarc  non  poicft  abfolui.fcd 
dc  iifdcm  pcccaiis  icerum  dcbcr  apud  Sa- 
cerdoccm confitcri,  fcd  dc eo qui  bona  fidc 
peccata  fua  Saccrdoti  expofuit ,  non  autcra 
ccnfurara  qux  cum  vinftura  tenebac ,  nihil 
tale  dicitur.habuic  cnira  cius  confc/Tio  con- 
tritionem  comitcm.aut  ccric  attritioncm 
eiufmodi,  quam  Dcus  cxigit.  Dcindc  ante- 
a£lx  vitx  fceiera,qux  rccognouit,omnia  nc 
rnodempco  Saccrdoticxplicuic,  poceftace 
ad  abfolucndum  neaeiraria  inftrudo ,  non 
cft  crgo  ilU  ncccfTario  repcicnda  confcf- 
fio. 

Sccundo,cummuIca  nos  laccanc,  maita 
oculos  ctiam  pcrfpicaces  ac  lynccos  cfTa- 
giant,  quibus  Dcus  ab  humana  mcntc  ofFcn- 
ditur,quamnulli  vnquam  autpaucisquief- 
ccrc  fas  forct,  iuflc,  ac  cum  caula  ambigen- 
tibus  fingulis  .ccquid  forcc  cum  func  con- 
fcfli  jccnlura  irretiti  tcnercntur,aqua  cum 
fcabfolutosncfciant,rcnouandxconfcirio- 
nis  legcm  fibi|impofitam,ncc  fineanxicta- 
tc.mocfticiaque  animi  crcdcrcnt,quo  quid 
abfurdius>minufquc  Dci  bcnignitati  ac  clc- 
mcntix  confonuni  ?  Quarc  adexplcndum 
viri boni  o/ficium ,  vbi  de  culpa  r onfticcrit, 
cui  legc  EccIeCx,  adiundia  cenfura  cracper 
obliuionem  tamen  aut  ignoranciam  iuris, 
vcl  fa£li,non  fuic  explicata  confcfTaricfacis 
cric  hanc  illi  diiudicandam  ofFerrc.non  func 
rcpctcndx  cxcerx  ,quiaprius  funt  rcmifTar, 
cuius  rci  cft  hxc  caufa,  quod  Sacramcnto, 
pcr  parnitcntis  obliuioncm  aut  ignoran- 
tiam.mora  nulla,  quominus  cflcc  cfficax, 
iftcrri  pocueric ,  rem  enim  ^ux  culpa  carer ,  in 
damnum  yccan  nonconuenit ,  nec  icrrimentum 
antefrohthittonem  pofjuntignorantes  incurrere, 
Pars  fccunda. 


B  excom:tract.  H.  ,7, 

A  fitcd  eospojimodumdirHUmefi  ■^etitos fuilinere* 
Ctcgoi.cap.  x.deconft.tut.  ^  can.  fne  cult* 
de  reguUs  mis  m  6.  rej^ula  1^.^,14  culpa.mf  fub^ 
fit  Cdufaynon  ef^aliqutsfuniendus. 

Idcm  de  co  fcncicndum  ,qui  fc  quidcm 
de  concrafta  cxcommunicacionc  rcum  in 
Sacraraciito  conficicur,fcd  ci,i  quoincum 
bcncficium  remifTx  ccnfurx  ,  aut  culpx 
manarcacdcriuari  ob  defcftum  poceftatis 
ncqucac ,  qua  cum  tamen  ,  crrorc  iuris,  auc 
fafti,probe  munirum  crcdcbat  paniccns. 
huiccnimcumfcilluium.cum  icfallaalieni 
luris  opinionc  dcccptum  iniclligcc,  nihil 
cntneccfle  confcfTioncm ,  qux  ratafuitrc- 
texcre,  dabit  opcram,  de  excomunicationc 
ab  coabfolui:hoc  latum,  caufa  eft,  quod  ctfi 
fortc  culpa  Sacerdos  non  vacct , quod  con- 
ceflxfibifacuIcatistcrminosfitcgrcfTus.r^- 
laxando  cenfuram,qux  iuris  crai  non  fui/ed 
alicni, fuiccamcn pcrnitcncis  confcflio  vaii- 
da.vtpotc  fadaab  co  dolcntcr  &intcgrc, 
quam  cius  bonitatcm  cucrtcrc  Sacerdotis 
impcricia,  aut  ccnfura  non  rcmifTa  nc- 
qucunc,  non  impcritia ,  quia  fi  ad  rrcs  a6^us 
C  pocniccntis  qui  compleftuntur  omncs  difpo- 
fitioncs  ad  rcmiflioncm  pcccaii  neccflarias, 
accedatcum  intentionc  dcbita,  Saccrdotis 
abfoIutio,Sacramemura  cftracum.Non  ex- 
communicacio,quiahxcaSacramcnto.ciur. 
quc  zScGkvi  nondiucliii.qucm  bona  fidcs,  ta 
cius  quam  culpx  ilii coiunftx  ad  Saccrdocis 
gcnua.vcniam  dcprccantera  aduoiuit.Quid 
itavcro.''  Ncmpe  Sacramcntum  nunquam 
non  in  bcnc  prxpciatum  peftus  graiiam 
transfundit ,  at  a  bona  fide,  cum  qua  pocni' 
tcns  tam  admifla.quamccnfuramafc  con- 
^  traftam  ad Saccrdotem  aflcrt,hab«thic  vC 
Sacramcnto  obiccm  ,  ciufquc  cfFcftui  pro- 
ducendo  non  ponat,  non  facic  crgo  ex- 
coromunicatio ,  Sacerdoti  nanaca,  qui  ad 
cam  abfolucndam  pucabacur  idoneus ,  nefic 
confcfTio  rataac  valida. 


QViESTIO  XLI. 
udnpopti  Regulari ahfoluipercuffor  Clerici» ' 

POflc,  rcfpondcrut  pridem  Rodrig.  W.ti 
'Jl-Rf^ti-  q  (it.<irt.i.&'  5.  Nau.i»  manua- 
hcap.z2.num.  41.  Vcga  Minimus  infumma 
yerbo .yrtbfolutio  cafr  z8.  Sane  id  Societacis 
noftrx  hominibusa  Paulo  III.  conccfTuni 
efre,fidcm  ciufdcm  Socictatis  priuilegia  fa- 
ciunt.Eft  hxc  tamen  rcgulari  priuiicgiato» 
antcquam  rcum  pcrcuffi  Clerici  abfoluac» 
tcncnda  captio  ,  vt  ab  co,  Ixfo  faiisficiidec 
opcram:Sacisfaftio  hxc  vcropar  cfTein  om- 
nibus  ac  X(][uaiis  ncn  dcbct. 


DISPVTATIO  TERTIA 


Primon  illaracft  plAga.fifaftum  vulnus 
cui fanando expcfas ficri  oportuit , crunt  li^- 
rcftirucnd.T  antc  omnia, finuUumcftinfli- 
ftunj.nccpercufTo  aliquid  priterhonorera 
aut  arftimaiionem  in  populo  intcriii,  rcftitu 
tioni  pccuniaria:  locus  nullus  crit ,  quia 
ciimfama,  dignitacc  intcruallispropc  infi- 
nitispccuniam  ideft  vileforcunqmcmbrum 
fupcrct,  inrcr  hanc  &  illam ,  arqualiras  cfTc 
nulla  porcft  ,  ncc  proindc  rcflitutio ,  qua: 
cumm  commurantis  iuilitixa£lio,tantura 
refundcrcla:fo,tantijm  rcdhibcre,iniuriam 
pafTodebct;  quantum  rcparantisopcreim- 
probo ,  ci  contra  ius ,  fafquc  eft  adcraptum, 
vndc  eft  hacc  crgo  peicnda  ,  Sc  ad  quas 
regulas  rcuocanda  fatisfadio  >  iniuria cnin» 
[jifka.  Clerico  i  pcrcufrorc.nccefrariam  cilc- 
gcm  imponit.  cum  damni  farcicndi ,  fi  quod 
pcrcuffus  fubiit,  tum  compcnfandx  iniu- 
jix. 

Primofi  prxtcr  honorcro,nihileipcrcuf- 
fio  abrtulit ,  nulla  pcrcuflbri  impcranda  cft 
reftitutio,  vt  paulo  ante  cft  di€tu , nec  cnim 
honor  xftiraacioncm  rccipit,  cura  in  rebus 
humanis  fitnihil,quod  cum  mcrito  ac  di- 
gnitate  exxquct,  id  quod  facrx  confirmanc 
litcri,  cura  aiunt  Prouerb.  melmsejfebonum 
nomen  <jUAm  i-,Hiitas  multas. 

Sccundoprxtcr  cxpcnfas,  in  morbicu- 
rationcm  fadlas,  ( fiquo  tamcn  cx  vulncrc 
eft  afFcaus)  lucri  prxtcf  ca  ceffantis.tcmpo  - 
rcmorbiratio  habcnda  crit ,  eiufque  antc 
abfolutioncm  daiam  ,  cxigcnda  cric  a  pcr- 
cuflbrc  rcpara;io ,  r.icio  cft ,  quod  eius  pcr 
iniquam  aaioncni  lit  caufa. 
Tertio,  Qu^niAm  reparatioin£tjHalitans,exi' 
•    flentis  in  aUiontbus,  &  paf^tombus ,  fttisfiflio 
nomindturyftcut  reparatiotna^ualitatis  extjien^ 
tuinrehus  rcf  iturioy  Diu.  Thom.  in  4.  fcnt. 
difi.  15.  <]u. I.  <irf.  5.  ^udcjliuncuU  i.adi.  locum 
autcmhabct  prarcipuc  fatisfadio  in  iniu- 
ria  ,  ic  contumclia  ,qux  fi  tolli  ncqucunc , 
mirigari  ccrte,  ac  lcniri  conccptus  cx  iilis 
dolor  mocftitiaquepotcft,  camobrcra.rcum 
violaciClcrici,  vcrbcreautpugnis  ci  infra- 
£lis  abfoiu^dum  non  crcdo ,  ni(i  pctita  pnus 
veniadc  illati  ciiniuria,id  quod  canoncs 
non  pauci.ipfaqucadco  xquitas  cxigit,vt  cx 
lupciius  diaisconftat. 

Quitamcnin  honorcfuo  propugnando, 
qucm  Clcricus  qui  cftpcrcullus  iniuriofc 
appetcbat,alapam  ci  aut  vcrbcra  intulit,non 
cantumprxftabit.qu.itumprxftaii  abcocft 
nectfl^cquincn  inuifus  in  capuc  Clerici 
corpulquc  irruit.ita  Lud0u.P0rtcl.r4r.  3  ca. 
fuum^afHij.n.  Z.luiaiwsinfa  praxi  cri. 
»»">aW.,„,«r,4„«.  ,4.&auaor  Rcpcrtorii 
mqu,f„orumvcrbo  inu.r.apara..f  prouocas^ 
^icmmhabctur ,  ^«oj  prouo,att*Vd  iram,fi 


A  ■yerho,yelfaao  tniuri^m  f^tidt prmc&nu,nm 
tenert  tniuriarum  ,  quam  in  fcntcntiim  it 
Nauar.  ad  can.fi  quis  reatus  depamt.  dtj\.  mu. 
4 .  parag.tertio  <juod. 

Ex  comrauni  igitur  fcnrcntia,  fi  quisinfa- 
mxfux  dcfcnfionc Clcricum  pcrcutit.tra- 
ftaridebet  humanius.quam  fi  vltroacfpon- 
te,  &:  non  prouocatusintuliffet  iniuriim. 

Quarco,  fcnticndum  idcm.cum  Clciicuj, 
nullius  eft  domi  forifquc  rci  acnomimj,  v- 
jio  vcrbo ,  cum  cft  eius  vita,  ob  antcafti  W- 
txfcclcra  infamis. 
B      Quintofipcrcuflus  fuit  aggrcffor,  fihic 
prior,  hominem  intcr  fuos  nobilcm,  iniuria 
atfccic  vt  cnim  hicfctucdo,cuIparafuf:cpic 
nulla,ita  nullam  contraxit  obligationcm  fa- 
tisfacicdipro  iniuria,  namhancpropulfauir, 
norx  [ccit,ne(jueexeo,(}uod  iurejli,oUifmm- 
tur ,  (jua^ignere  folet ,  quod  jitimuria,  Comitol. 
Itb.^.reiponf  ej.it.  Auc  finafciruraIi(p,noa 
taracn  ciu(modI,qux  deprccationcvcniz, 
aut  abie^ionc  fupplici  adpcdcs  Ixli  Clcrid 
clui  debcar.Ecfi  cnim  hic  vcrbis  Izfit,  fafli^ 
his  quoquc  addidir,noccrc  vcluit,  iniuriam 
C  Laicus  rctudit,  vim  rcprcfrit,hominemrai- 
lc  muldatum  domum  rcxnific,quidhichii)Ct 
Clcricus  quod  qucratur?  autquarc maximc 
faftam  fibi  rcparariiniuriamappetit.'quim 
ipfe  Laico  priraus  inflixic,  illa  ipfa,quam  rc- 
ccpit  compcnfatur ,  hac  xqualiratc , ac  qua- 
licunquc  compenfationc  comcnnii  cifcdc- 
bct,fupra  fi  quod  poftulat.iniuiJcac/incra- 
tioncpoftulat,  Ludouic.  Poncliui  j./^r.M- 
fuum  cafu  37. 

Ncque  tamcn  pcrcufTorMnlibcnimcfrc 
D  volo a  prxftando  iuramcntcquod  Ecdcfu: 
morem  gcrct  amodo,  fibiquctcmpcrabitia 
poftcr  u  a  vi  in  ferenda  Clcrico  id  cnim  Ho- 
norius  Papa  cxigirin  c.fupereo^uiic.l/cnrrS' 
htli^i.  de  fent.  e.xcomm.  M  fiinjirmttatiitcm- 
pore ,  timore  mortis  benefcium  fuerit  dhfi^tif 
nisei  indutum  ,  iuramento  pr/jlito  eidcmidfi 
iniungi,  -)ft poficjuam  fanttati  fueritrtfttvtts,si 
Koman.  Ecclefiam,      eius  le^atum  aaist, 
mandxtum  ^poflolicum  fuftr  tslihui  receftO' 
rus,  Clcra  III.  indeaetali  tanofcitmi.  1* 
fentent.  excomm, 

Quod  tamen  iuramcntum ,  cum  vinutc 
E  priuilegii.a  Mcndicaniibuscxcommunica. 
tus  abloIuitur,ncccflarium  noncffcfcnp- 
fcrc  Kcom:i\d.lib.i.cap.i9.fCi.yS^^or^" 

fuo  Poncifcx 


iu%  iccoantecitato. 


rcg 


:aufa  cft,  quod  priuilcgio  fuo  Ponwcr 
^ularibus  faiultatcm  tribuit  dilpen'*"*" 
cum  iftiufmodi  hominibus,ncfciil>iooc- 

rant,  Romamquecant.  , 


D  E  ABSOLVENTE  AB 


(IVJESTlo  XLI. 

excommunicstum , rxcommunicatione  tjua . 
Ubet ,  hoc  eji  tam  maiore ,  (juam  minore  fcien- 
terCr  extrxneceRitatem  ahfaluere  liceata  pec- 
CAtis,^non  abexcommunicatione,  ^fiid 
fat,  an fit  Sacramentum  'yalidum. 

DTco  primo,  Peccaremortaliter,  tjui  foeni- 
■  cntem  4  pecctttis  foluit,  frius  <juam  a  cen- 
Jura.  CauCi  cft  , 

Pnma,quodcontra  prxccptum  Ecclcfiar, 
admittercad  Sacramenta,qui  ciufdcmcft 
voluntatc.ac  legc ,  abiis  cxclufus ,  culpa  iit 
non  modo  obcdicntia:,  fcd  &  Rcligioni  op- 
pofita ,  cum  ca  indigno ,  cum  immcrcnti 
communiccc .  quod  facrilcgij  inflar  liabcc 
acfpccrcm.  Sed  hoc  habci  omnisexcom- 
municatio,  vca  Sacramcmonim  particrpa- 
tionc  paHiua.quotquocfunt  ca  vincli  remo- 
ucat:Vt  cft  CXpTcfscindecrct.fcelebret.Jinali, 
titulide  Clericoexcom.  miniflrante. 

Secunda,  Ecclcfia  cxcommunicatum  1 
diuinis  ofiiciu  rcmouct ,  cidcm  ad  Sacra-  C 
mcnca  adicum  prohibcc,  Saccrdoti^ncilli 
ca  quadiu  co  vinculo  illigatus  harrct,  comu- 
nicct,impcrit,  at  cftintcr  diuinaofficia,nu- 
mcranda  confc/fio,  vt  potcrcligionisa£lio, 
ad  Dci  cultum  promoucndum  in  hommum 
animis  maximc  vtilis,  quam  ci  tamcn  obirc, 
quam  frcqucntarc  Patrum  dccrcta  vctant, 
tncan.  En^^eltrudum^yltimoxauf^ 3-?-4  Cjr  24. 
^.i.can.ijuacHNijuc  ly.  his  verbis:  Quit  im<jueab 
l>nttate fdei,l>elfactetattsPetriyifofoU  tjuoli- 
btt  modofemetipfosfegrtgantt  tales  necl/inculis 
feccatorum  i^foluhrKC  lanuam  foffunt  re<rm  coe-  D 
in^edi. 

Sanc  vctat  Tnnoc.  III.  in  decretali  a  nobis 
2.S.defentent.  excomm.  nccuin  cxcoramuni- 
cato,  quandiu  non  rclaxatur  cius  vinculum, 
ctfidc  cuis  rcconciliationc  cum  Deocon- 
ftarec,  communicarc  fidcli  liccac,  ac  qux 
maior  circpotcft  communicatio  ,  quam  in 
Sacramcntorum  vfu ,  hxc  crgo  miniftrarc 
cxcomniunicato ,  cxcommunicatione  cius 
durantcnon  licct, 

Dico  fccundd,  ^bfolutionem  Sacramenta-  E 
lem  excommunicato  dutam,ab  eocjue  recef  tum, 
ejje  IfaUdam ,  fiec  frotnde  tteiatodetifdem  feccA- 
tis,confeJ?toneminJiituendam  tjfe  neccjfario.  ■ 

Parsprimaprobatur,Sicft  Sacramcntum 
fcicntcr  cxcommunicatocol]atum,bonata- 
mcn  fideab  co  (ufccptum ,  inane,  acnul- 
Jum ,  dcfcdum  hunc  oriii  cft  nccclfc  ab 
Ecclcfiaqu^  ita  ccnfuit,auta  Saccrdoce  ,cui 
^mniscftabilla  adcmpta  lurildidio,  autab 
cxcommunicato  ipfo. 


EXCOM.  TRACT.  11: 

A    Non  primura ,  quia  id  nullo  iure  cft  cau- 
tum. 

Non  fccundum ,  nam  ab  to,  hihil  eft  ad- 
miftum  ,  quamobrem  uirifdiaionem  fuam 
amififlcdiciqueatjcum  poteftatc  fibiabEi 
pifcopotradita  vc  fupponimus,  ad  eorum 
remittcnda  peccata,  quidccarc  fuppliccs 
illi  ficnt. 

Non  vltimum,  quianufquam  Iegitur,c3r- 
communicatum  dc  fubieftionc  Saccrdo^ 
timi  pafliuafubftraaum  cflc,bona crgo  fi- 
dc  fi  (c  illis  abfolucndum  a  pcccatis  obtulc- 
g  rit,idbcncficium  confcqui  potcrit ,  ctfi  co- 
rtmdcm  improbitatc ,  non  prius  ccnfurarura 
fibivincula,quam  pcccacorum  finc  excrn» 
pta. 

Sccundo  funt  Sacramenca  reliqua  ,  cx- 
communicato  collata, valida, rataquc,  vt 
probatum  cft  antca,  quam  non  cft  crgo  crc- 
ditu  facilc,  folum  pocnitcntia:  Sacramcn-k 
tum  cafliim  cfrc,cum  cxcommunicaiio  rcd- 
dat  taniura  cius  rcceptioncm  miquam,non 
inualidam? 

Qiiarc  noftiq  fcntcnrix  patrocinantur 
Richard./n  4.  diji.  i^.Art.  lo.cju.  4.  Angclus 
Conjejiio  ^.farag.io  Confefto  i.farag,  zo. 
Caictan.  infumma  l/erbo  abfolutionis  imfedi- 
menium,  Nau. Ebc/mV.  ca.jf.n.j^. 

Contrariam  tamen  tucntur  PaludaA.  itt 
4.  diSl.iy.  q.  6.  <irf .3  Diu .  Antonin.  in  3.  farte 
tit.x^.caf  ip.  farav.^,caju  5.  nec  modo  irri- 
cumac  inanc  Sacramcntum  cflc,  ci  colla- 
Cum  qucm  excommunicatio  maior  irreci- 
tumccnct  ,fcdctiam  illaqucatum  minore, 
dixcrunc  fupradiflx  dcfcnfores  fcnccnci.T, 
Soto  cxcepto,qui  illud  in  ^.dtjl.ii.cj.i.art.i. 
valcrc  ait  datum  cxcommunicaco  minori 
cxcommunicationc.non  item  maiorc. 

Dico  tcrcio,  ^ticramfw/MOT  facnttentix  ah 
txcommunicato ,  fuJ^enfo,interdi6io  denunciatit 
fubUcii  autnotorto  Clertci  percujjore  datum,  riu 
tumejfenon  fofje  acyaUdum. 

Caufa  eft.quod  abfolutio  iurifdi£lionem 
cxigac  in  dantc  vt  valcat,  qua  carcnt  tamcn 
quilunt  dc  corum  hominum  gcncrcquos 
notatalfcrtio,  Innocc^t.  ipl"cau£tor  incaf. 
adfrobandum  Z4.  dc  fcntcntia  &rciudicata, 
vbi  fentcntiam ,  quat  a  iudicibus  dclcgaiis 
latacrat  ,Jc  clcctionc  cuftodis  ,  infirman- 
dam  aic ,  cjuod  'ynus  ex  ludtcibus  dtlegatts ,  cjui 
eandem  fentintiam  frotulerant ,  excommunica^ 
tionisyinculo fubUce cjfet  tnnodatus  cjuandofen- 
tentiaLitafutt ,SC  caf.  lieritatts  8  de  dolo,ac 
contumacia, cain  irritum  rcuocac  omnia, 
quarCuricnfis  Epifcop.  foSl  tnhibittonem  ^A- 
foJioUc£  Jedis  yJeujAliam  Jusfenftonem^ex^ 
communicattr,nem  ,  de  rebus  Erclefit  ahenart 
frdfumpjerar ,  cuius  rci  caufa  haud  dubic  non 
alia,  quam  quod  cxconimunicatio  in  quaul 


DISPVTATIO  TERTIA 


culparualapfiambocrant  .ius  vtritiuc  di-  A  fiW«fwno«,5 ,7.^  4^4» . 
rrndr  fcntentix.rclauc  abalienand.  Frrlr.         xt..ii..,  ^„m.^^7  "/»'«Wf. 


ccndcfcntentia:, rclquc  abalienandi Ecclc- 
fix,ademilTet. 

An  autem  fimilitcr  ad  condonationcm 
YCnialium ,  fit  aliqua  iurifdi£l:iQnccciraria, 
t^ua  cum  denunciaticarcant.ab  corundcni 
^ifcrolutione  excidant ,  controuerfantur  au- 
ftores ,  &  in  corum  conccdo  fentcniiam, 
qiiipartem  fibi  affirrriantcm  tucndam  cxi- 
ftiinant.funt  hi  veroqui  fcqiiuntur  Prcpo- 
iitusi»  i,  par.^.z.dub  S.num.^^.  Auilai  par. 
cap.6.  di(j}.fyduly.i.concltif^.c^u'id  cnim  impe- 
dit  abEcclefia fufpcndi  cx  caufa  potcftatcm, 

quzSaccrdoticuilibctineftremictendarcijl- 
paclcuis,  ac  humana:  ? 

Hoc  Gabrieli  Vafqu.non  probatur  in  j. 
parte  tom.^.(j.^yart.t.(lub.6.  »hw.  S.quod  cre- 
dat  Saccrdoti  cuilibct.  iurc  diuino,  in  noxas 
humanas, hoc cft  vcniabilcs  iurifdiftioncm 
compctcre,eiquc  fempcrac  quohbettcm- 
porc  carum  relpcdu,  matcriam  applicatam 
cflc,  quo  cx  principio  infcrt , pr^cifo  qui  dc - 
nunciatus  eft publice .  aut  pcrcufTori  Cleri- 
cinotorio,  nc  dc  vcnialibus  cognofcat  ia 


NuIIusfunilitcr  rermohicnobis.dcClc 
ricis,quos  pafiim  vagari  conftat , fine  1« 
Ime  teao.non  raodico  fams  fux,ordinifquc 
dctrimento .  dc  cxtcris  intelligcda  cftqui. 
ftio,&quanquamiurenouo  Concil  Trid 
lit  cautum,  Jcff.  zj.  cap.  6.      clcrm,  prms 

ton}ura,aut.^Hatuormmor,hus.ordtn,Uut{m\ 
tusfori  pri„lc.io  non^audrat  ,n,f  bmtum 
Eccejiajhcum  habeat,aut  Cler,ca!em  hditum 
HHttonfuram  dcferens,M,cm  Ealefu,exman- 
dato  Epif:op,,nfcruiat,l^el  inftmnario  dmc. 
p  rum,aut,n  fchola,  yelin  ^niHerfirateMimni 
El>ifcopi,qHaf,n  -yia  admaiores  ordineslxrfe. 
tur,  eosumcii  canonis  priuilcgiumretinc. 
rc,  fibi  rcfponfum  cflc  ab  Emincnnir.Car- 
dinali  Carafla ,  qucm  ca  dc  rc  confuluc- 
rat  .fcribic  Comicol.  rej^onf  1,1.  i,  y.  y^.  ^ 
ltb.6.ej. 

Dehis  crgoClcricis.quosconftitpilaift 
circtalcs,  quxriiur,an  cum  func  jgnoml- 
niofcaccum  iniuria  tam  fua.quamordinii 
abaliquo  habiti.offcnfx  iuftamvliamcau- 

.,      ,.  ^  r-         .  f     :   f-»mautqucrclx  habeancfihicDcorccon. 

tnbunali  facro  confcicntix,  mtcrdici  non  cilictur,6c  Ecclcfix.ipfisfiminusrcdaman. 
pofl-e  .  ad  cfFcaum  Sacramenti  impcd.cn-  C  ribus  ac  inuitis,  actamcn  non  placatisonrca 
dumefficacucr.Sedabhacopmioncdedu-  ratisfa£iionccompctcntiaccongnia. 


cit me  hxc  ratio .  cjuod  in  cocnobiis,vbi  pri. 
snusdifciplinz  vigctardor,  noncuilibcta- 
dirc  qucmlibctconfcnioniscaufafitpcrmif- 
fum,  fcd  duntaxat  ab  eo  dcfignatos  quipra:- 
cftdomui,aquo  foloabfoluicocnobit^  va- 
lcani,  hos  vcro  arccfl^crc  criminum  ,  qua 
Vcnialia  grauitate  fupercnt,quam  cft  ab  cp- 
ruin  pictatc ,  ac  fcnfu  qucm  infidcrc  dc  ca, 
cpiimo  cuiquc  cft  neceflc ,  alicnum  f  8c  ta 
mcn  minuta  corum  errata,  Icues  culpas 


Mihique  minimc  cftdubium.fxpciisnuU 
lam  cflc,  tcmporaque  in  quibus  caprins 
non  cxhibica,abfolui  rcuspmcHadujarcfe- 
rcnda  d^flc. 

Primum  cft ,  cum  hic  appcfitw,iniur;am 
iniuriacompcnCiuir, 

Secundum.cum  eftadhucinpotcftatcPa- 
crisaucTutoris,nam  l\  advcfba,  vctbcta 
addidit,  ac  vulncra,  quibus  curandisinapcn» 
fas  in  Medicos  ficri  oportuitjncc  hic  babeat 


Preshvrfri  ^  SMn^ri^r- ,  j  lasm  ivicdicos  hcrioportuit.ncchic&aDcat 

con^Lnibt.s  m  Z^d^  ^  bonavIlacaftrcnfia,autqaafitalia,qmb«s 

!??„f.^  .'.''"^^r  ."""""^  ^^^^g"^"  vctantur      contrafta  hxc  nomina  cxpungat,nolicqae 


abfoluere:  eft  hxc  ergo  eorum  iurifdiaio 
refpcdu  venialium,  iuris  Ecclcfiaftici ,  ficuc 
&  mortahum  Diana  quinta  par.  tra^.  9.  rt^ 


Q.ViESTIO  XLII. 

'njjoren 


ali^uafnt  tempora ,  m  ^uiius  fat  Ut  parte 
antenon  f,t,sfuaa,  Clcrici  percufreL 
notoriumabfoluere. 


XjOnhicloquimur  dc  Clcricis  bigamij 
miuilc^ji.  m^rimonio,  namhis 

V  I  Bonifac. 
h^ia  i.  n  """^'^^  dc  Clericiscon- 
X  'r'^^"''^"'  cum^»'c,sde 

^  ^^J^cs  deferant  clericales  >r  pM^m  rc 


 ........... 

Patcr  filiilocofolucrc  jcaqiic  Izfofuppcdi- 
tare,  quibus  cxaccrbacus  cius  aniraus  piacc- 
tur,abfoIui  dcbcbicfilius  finc  fatisfaftionc 
data,  vcl  oblaca,  vcl  eius  cautionc. 

Caufa  oft,  quod  impofllbiliuni  nulU  lii 
obligatio,  at  filionihil  quod  Ixfo  proim- 
pcnfis  refund.u ,  fuppctit  in  re  familiari  vt 
fupponitur,nec  patricius  fupplcrc  viccscft 
ccrtum,cum  ad  idnon  tcncatur.quando- 
£  quidcm  noncfladdamnumpcrcuraciiwn 
coopcrarus,vttencntIuI.CIarus<«/'>''«»f^' 
m,n.  (j.  S6.  nur6.  3.  ^  4  LcR'M.  i.dt*»^"* 
cap.s.dub.iy.  num.  11.  Cogi  tamcndcocbic 
filiusjdcprecari  vcniam 

dcIiaifuiaCIcrico, 
cidemquc  fan£lc  ac  religiorc  poliiccrii 
nihil  fe  poftmodum  commiflunanei"^^'^^ 
dc  quo  iufle  poflit  conqucri. 

Tertium  cft , cura  Clcricus  oblatam  fibi 
abco  facisfaflioncm,  camquc  qux  dclido 
«qualis  cfiTciudicabawra  viris  prudcntibus 

ac;cpt*f5 


DE  ABSOLVENTE  AB  EXCO M.  TRACT  11 

fa«.,r.,rr,   "o^ucpouuiabant      Mccrcvahdc,  vtraqucprobarur. 


faaurum  fc  rcccpic.  ncc  c2  tajncn  a  Ufo 
Ucrico  adraimis/i  quid  ci.dc  lurc  fuo  poft . 

.modummrccupcrandisimpcnfisdepcribit, 
fibiimputct,non  altcri,  quiobtulitfcd  cfFc- 
ctuinaniaccalTo. 

Idcmdiccndum  .cumpcrciiflbrijdciidc- 
m  votaquc  fati^^facicndi.  Ixihs  protuhif, 
cumdcdic  mdicmrciicit,  pctitipocs  ciGs 
omncs  ciudit, nam  quis  tum  crcdat ,  Eccle- 
liam,  matrcm  vtiqi,  c  picntinimam,  vcllc  vt 
isqucmfaaifuipornicct.non  finc  falutis 


Prima  quidcmCc ,  vioJatio  Canonisali. 
quidpratcipicntis,maximc  cum  ciusprztc- 
rcundi  lufta  caufanulla  affcrripotcft,nun. 
qium  non  cft  infcr iori  illicita .  quia  in  cano- 
nc  qui  violarur,  fupcrior  larditur  ciufque  ira- 
perium.quod  non  fitfinc  pcccato,ati»,rf^. 

tur  Epifcopis .  &  alii3,nc  cxcomjnunicatum 
tcclcfix  rcconcilicnt ,  antcquam  partifa. 
tistcccrit,  quod  cius  rcconciliatio  fafta  ali- 
tcr  imuriam      habcat ,  cui  timcndimi  cft. 


r..,r.....?  V  _^'*=""P^i"mpio,parum      ucrfarius  officium  ncgligat.  acvtamc,ei 


dc  luafalurc.  famaquc  folhciro , f,nc  cau- 
la  lufta  vlJa  hc  cftpl»cirum,  Sacramcntis, 
corumquc  vfu  priuatus  gcmat .» 


QV/ESTIO  XLIII. 

^ui  yen,aUs4:ulf>M  remittcrc  inconfdcntU 
foropotrjl,  popt&'Cer>fiyat  rcfcruttM 
ncmtni. 

NEquaqnam,  caufa  cft.  quod  rnnoc.III 
'"dccrctMtnupcri^.defcntcnt.  cxcomm. 
idduntaxat  liccrc  vciir  Saccrdoti  proprio. 
vcl  Epifcopo,  at  nomcn  Saccrdoris  propii), 
ad  1  arochum  duntaxat.cofqu  c  qui  illiuj  au- 
thonratc,  aut  Papa:,a  mortali  poffun  t  abiol- 
ucrc,  pcrtinctcrgo,&c. 

Ex  quo  fcquitur  Saccrdoti  fimplici.fi^  non 
approbato  ad  confcflloncs .  rclaxanda;  mi^ 

noris  cxcommunicarLonisius  non  compc- 
icrc. 

Caufacft:,  quod  hxcroili  ncquit ,  nifi  fa- 
cultarc  ciconccITa.qucm  illa  ftringit  reci- 
picndi  Sacramenri.ar  hxc  porcftas  nufpiam 
Saccrdoti  fimpJici  tributa  Icgitur,  aut  fi 
cam  iurcdiuino.vcl  Ecclcfia:  pofitiuo  pof- 
lidct,  locusoftcndarurcx  quo  eaeruipo/rit 
acdcbcar. 


QViESTIO  XLIV. 

^tt  dau  ahexccmmunicationcahfolutioyfatisfa- 
Clionc  pai  tinonprajltta  te/ieat,maxtme f 
exhibcri  poterdt. 

QVa:ftioni  cum  diftinftionc  rcfpon- 
dcndum  cft  qpam  faciliratiscaufa  du- 
plici  aircitionecxplicabimus. 

Prima  ^Rcxuo, ./ihfolutio  dat^afuperiorian- 
ffjuam  ahfolucnduifattsfaciat  fiartt  cumpotcji^f 
"fftHlKitayeJltamen^yaltda.hl^hetMTcnio 
duasparccs ,  in  priori  dicitnr ,  abfoluentem 


molcftus  cfle  pcrgat. 

Secundaprobatur.ad  valorcraabfolutio- 
nis.fufficitvolunraicius  impcrriendzabeo 
qui  poteft,  exprcfla  verbis.  At  fupcrior  eau . 
dcr  porcftare  abfolura  adabiblucndum.  ncc 
cfthxc  icftncia  ad  rcmpus.airt  condirio- 
ncm,quaramcn  cx  hypothefi  vultvti.in 
bonum  poftulamis ,  ergo  fi  rcuocatur  ad 
Q  adtum.tcncf. 

Sccundaafl^crtio,  .yihfolutiodataa  icUgato 
Pjpa,  4ut  Epifcopi,  contrufarmam  mandath  de 
nonabfolucndo ante  fatt^faeitoncm, cfinuiU.  Ita 
Caiec.  abfolutio  f.penuU.  Suar.  di^]>ut. 7. 
fcd.ynum.^ude  cenfur.lizuu.cap.  27.  num. 
3 1.  Cappcauilla cap.xQ.  deforma  abfolutionis. 

Probaturprirao.  ex  cap.  cumdtULia  ii.de 
rcfa  tptis  cup.  -\enerahtli  17.  dc  offc.  dcUgatt,  r  - 

bircdditaadelcgaiijfcnrcntia.contraquam 
eisfucrai  adcJcgame  pnfcriprum.  dicitur 
ftufirenuJIa.  abHonorioquidcm  III.j»c4;>. 
37.ab  Innoccnt.  itcm  III. »«  cap.  cumdiUfla 
cittto,  vbiproceflum  dclcgati.cowrrd formam 
refcripti^iuriserdinem  attcntatum,trritumde~ 
ctrnit  ac  inanem.  ^ 

Secundo.cum  dclcgatus  authoriiate  ad 
abfolucndum  carcat.nifi  acccpta  a  dclegan- 
tic.  catenus  vti  ea  validc  &  licite  ei  eft  per- 
miflum ,  quatcnus ,  Sc  quoraodo ,  fuperiori 
dclcganti  vidctur.  At  conditio  addita  potc- 
flati  datx  dclcgato  a  dclcganre,quod  cx- 
communicaciun  non  abfoluct,  nilifatisfa. 
aionc  parti  plenc  exhibita  ,  circunftantia 
eft,finc  qua,delcgansvult  abfolutioncm  il 
E  dclcgatodarameircnullam.crgo&c. 

Piobatur  minor  ,  non  porcft  iudcx  finc 
culpa,anre  larista€Honcm  Ixfo  prxftiram. 
vellc  vtabfolutio  fit  valida,  cum  taraipfc, 
quam  dclcgatus ,  cam  reo  impcrciri  nc- 
queant,  fatisfadione  non  exhibita  finclxli 
iniuria,  magnaquc  proindc  iniuftitia/i prx- 
tcrcatur.crgocum  caritas  quxcuiqucad- 
ucrfusaliumfincera  cflcdcbct  acvera.crc- 
derc  vetctqucmquam  pcccare.aut  ciuspcc- 
cato  confcnfum  darcoifi  de  eo  clara  ha- 

Z  ii; 


I^IS  P  VT  AT  lO   T  ErT  I  A 


fecahtur  indicia,  iufta  cuiquc  crcdcndi  cft  A 
caufa , potcftatcm  non  cflc  a  dcl cgante  da- 
tamdclcgato,  abfolucndi  cxcommunica- 
tumantcfatisfa£tioncm  la:fo  fadam,  ergo. 

Quzrcs  quid  iuris,  cum  Papa  dat  cxtraor- 
din.uiam  poteftatcm  abfoiucndi  cum  his 
verbis,  Forma  ohferuitaiuris anabfolutio 
lit  valida  cum  non  obfcruacur  ifta  forma. 

Rcfpondet  Htnx\(\Mb.ii.caf.2.%.parar.x. 
abfolutionem  eflc  inualidam. 

Nauar.  contra  cap.  "Vlr.  Enchiridij  num.  57. 
valida  eifc  affirmat,  raiio  cft  ,  quod  cum  di- 


QViESTIO  XLV. 

Explicantur  <]uadam  duhia  circa  dbfolutionm 
daram  autdandam  i  cenfuns. 

J  ^  Vbium  primum ,  ^n  abfolutio  im  tx 


:aufafalfd,autintuflgyfii  lialida. 
Kefpondco  valere.caufa  cft.quodadvi. 
lorcm  cius ,  voluntas  habcntis  potcftatcm, 
cxterius  cxprcflTa  fufficiat,  atcumcaufain. 
cmt  fatisfaCi*  f>arte,ye\feruataiuris  forma,  g  iuftajc  falfa,ftarcpotcft,tam  voliitas.quanj 
fi  aliud  non  addatur,  fic  potius  admonitio     potcftas  abfoIuentis,ita  fcntiunt  Sa  'yerho 


cius ,  quod  ab  abfolucntc  omitti  ncquic, 
quam  condicio  ncceflaria ,  vt  raca  fit,  ac  va- 
lida  cius  abfolutio ,  quia  quando  Papa  vulc 
aliquidadiiccrc  ad  cius  validitatem,diccrc 
folet  ,cam  alitcr  dacam  cfle  inualidam  ac 
nullam.quod  cum  hic  nonaflcracargiimen- 
to  cft  vcllc  cum  vt  valcat ,  quarc  valct  abfo- 
lutto  data  ytrtute  mandatt  Papa,ad  abfoluendum 
fecundum  formam  turis^uamuis  ea  non  feruetury 
ytyaleret  faCia  ftne  itla ,  ab  ordinario  authort- 
tate  ordinaria,  Nauar.c<«/>.  17.  num.^y. 

Quid  fi  ob  pcccanim  ,non  altcri  quam 
cius  auftori  noxium ,  cenfura  cft  inflifta? 
•  Negai  Cy^v. intraCi.delapftsnum.6^.  ante 
offenfam  placatam  indignantis  Domini,  ^  mi- 
nantts,pacem  pcccanti  excommunicato  dari  opor- 
tere,  concrffam(jue  ^ideri  nullam,  indicant  hxc 
cius  vetba.ATo»  efi  paxilIa(quo  nominc  rc- 
conciliaiionccum  Dcoincclligit)  fedbellum, 
nec Ecclefi.e  tun^irur  qui  ab  Ecclefia  feparatur, 
epttdtmuri^mbeneficmmlfocaHti  (juideis  (juifle- 
re  tu«^iter,     ro^are  Dominum  fuum  debent,  tn- 


abfolutionum.  i^.Couar.  incan.  alnu,fartt 
l.parag  ii.nNm.14. 

Equidcm  vt  cft  in  caf.  1 6.  de  fentent.  in  6. 
poteft  quis  fincvlla  fua  culpa  priuialaais 
imcrdici,  crgo  8c  abfolui  finc  caufa. 

Excipicndi  iunt  duo  cafus  primtts  cft, 
cum  qui  ob  plurcs  caufas  cft cxcomraonia- 
tus,fuperiori  ccnfuram  duntaxat  vnamcz- 
plicac i  fuppreflis aliis,  cap.  atm frotimfi  17. 
extrade  fentent.  vbilnnoc.  III.  Lugduji.  Ar» 
Q  chicpifcopo  prxcipit,  ytfi»  conjiitcnt,  Jr* 
chidiaconum  ob  dupltcem  caufam  excommnici' 
titm  ,exprefiffe tantum  alteram  inlitrrist^u 
fuper  abfolutione  fua  impetrauit^ififumtMifum 
excommuntcatum,  fatisfacere  fro  cdttrt,tiMU' 
tionepramtff.t  co^at. 

Secundus  elV,cum  abfolucndus  veram 
caufam  tacuit  ,&  narrauit  faifim ,  ncc fijit 
cius  fupcriori  propofitura.potcftaicfuaya; 
nifi  vcra  dixcnc ,  fic  Alcxand.  Papitcriiuj 
in  c/tp.  ex  parte y. e^tradeofficioiuiicisOT^**'^» 
intcrrogatus  cnima  Cantuar.Epifcopo»aiv 


tercepta  paenttentta.  lamentatione  communicare  D  qui  occultatis  cxceflibus  fuis,  pro  quibus 
feftmulanr?  abfolutionis  bcneficium.pcrfcdcm  Apoft, 


Rcfpondcnd.  Cypriani  &  Epifcoporum 
fui  temporis  talem  fuiflc  fenfum ,  vt  fcribic 
iplc  tn  epifi.  ad  .Antontan.  de  Cornel.  ^  Nouat. 
51.  ncc  quenquam  cxtra  mortis  probabilc 
pcriculum  ablolui  pocniflc ,  cx  mutuo  co- 
rundcm  pafto ,  ac  confcnfu ,  non  pcrafta 
priuspublicapocnitcntia,vtcftin  commcn- 
tar.Pammcl.ad  hunc  tra£larum.  Hocta- 
■incn  tcmporcquia  alia  func  Epifcoporum 
iudicia,mcns  Ecclcfix  alia,cuiu$cftinter- 
prcs  praxis  ipfa,  ab  cxpiata  confcicntia,a  rc- 
purgata  culpis  anima,  vno  verbo  l  mitigato 
nummc.folutjonciuftx  pocnx  prodcliao, 
remiiram  cenfurx  non  pcndere,  &:itaante 
latistaftioncm  obiiam  poHulanti  darc 
poflc. 


pcri 

mcrucrant,pro  abfolutis  ciTcnthabcndi.li 
vcram  cxcommunicationis  fuxcaufamct" 
laflcnc. 

Rcfpondiccum  cft  id  ccrtum ,  ccnfuri 
compclli  cos  opoiterc,  vt  ad  fcdem  A- 
poftolicam  abfolutionis  caufarcdcaniiCX- 
tra  hos  duos  cafus,  data  abfolutio cxfaW 
caufa,  aut  iniufta  tenet,  fecundum  Sylu.>n^ 
bo  abfolutto  num.  13.  Sa  .bfoluti,  ahcxcomm»' 
nicat.  num.  ix.  Nauar.  Enchirid.  caf.  ylttMf 
num.  35.  ,  . 

Dubium  fccundum,  ./f»  cenptu  ^hjtbittt 

yi  extorratenegt?  .  .,• 

Rcfpondeo  non  valcrc.fi  vis  iniu/tc»'"' 
ta  eft  abfolucnti :  Ica  Grcgorius  X.  m  t-on- 
cilio  gencrali  Lugduncnfi  &  rcfcTturi»c^- 
ptte  ahfoluttonisbeneficium  '^r^^cojtbih^*^^^ 

metuftjueinG  cam  cnim  *"^^""'^/^^poa 
lica  viribus  vacuat.  /NTf  C  inquit  ibi  j 

tifcx  )  fme  ytndtci-i,  ^iolentta .  <:4'^[''jJ2 
€9s  qutabfolutionemfeu  reuocstionemhutu}^ 


fi.  ^.''/.O^-VENTE  AB  EXCOM.  TRACT.  11. 


i^cbctautcm  ad  hancpnmam  incurrcn- 
dammetusc/Tcgrauis. 

5ccundo ,  indircftc  faltcm  incuti,  in  or- 
dmcab  abfolutioncm  obtincndam,  alioqui 
nontam  critcaufa  abfoluuonis.quamcius 
occaJfo,&confcquenternon  potcrit  dici 
cxtorta  effc  pcr  vim  aut  nictum . 

Tcrtio  dcbct  nictus  cfTc  iniu/lus  ,nam  fi 
cms  infcrcndi  caufaaliquarco  iaftafuppc- 

tit,abioJuuurva]idc,  *  c,^  .      ,        ,  i 

E/tfimUKcrabfolutioccnfur.irrita.su.  B  'l^t^Heltw^^^^^^^ 
ur.  aut  unpctratur  Jiaionc  dolofa.  crro-      d:fhlTr"T2         "^^^»' ^id. 


-.atv^jjcdefinit::;;^;;;:;^;?^^:^^^ 

tum  tcmpuspr.xfl,tuit.  ergo  co  finito.redi. 
turacftcxcommunicatio. 

Sccunda  aflcrtio.  Noua  culpa  fmlU,  ahino^ 

''''7"*7''^""' >/i foncrcturcond,n,,  tum 
<i»af,„ttlUrcmiJpL, 

Efi  contra  Nauar.  17.  Enchirid.  num.  zy^ 


datur.  aut  "npctraturfiaioncdoJofa.crro. 
rematqucmuoluntarium  c/ficientc. 

Ra:io  cft,quod  ablolutio  a  voluntatc, 
Icu  mtcntionc  .ibfoluendi  libera.profidfci 
dcbet.atquxtraus  in  impctrantc,  erroris 
c]t caufa  volitioncm  Iibcram  tolJit.creo  im. 
pctrata  ablolutio  cumfraudciftiusgcncris. 
ca  nul  a,  Sanch.  l,b.  t.  „oral.  cap.  x  ,  o 
Suit.ttcccnf^r.d,Tf.y.fca.6  num.n. 

Valct  tamcn  abfolutio  ab  ciufmodi  vincu- 
lo  dataablcnti  pcr lit<:ras ,  &nuntium,aut 
icpugnantiacinuito.-JltaSotusm  4  d,fi  2.1 
y.z.4rf.,.Hcnriq./,^.;3.C4;,.t9.»««,.,.SancJi.' 
^\^'"*oral.C4p.9.r,um.i^.Suzr.dcccnfur.d,(h 
7p^'7-»**r».4.^fca.^.i„f„c.N^uzv.c/p. 

Caufa  c/l.quodparnar  vt  abfenti  imponi 
po/Timt.Ka  &  ab  hs  cximi:nam  quid  proJii- 
bct.  hom.c.dam  ,  qui  latitat.  aut  in  fu^am  fc 
dcd.t,nein  manusvcnirct  iudicis.  damna- 
npo/fc  capifis?aifunt  ccnfurxfpiiiruaics. 
ac  EccJefi.iiijcar  pocnar :  ergo  vt  ignoranti 
ac  abfcmi  po/Tunt  infligi,  niodo  tiota  fit 
aus  contumacia  ,  ira  &  cidcm  rcmitti.  ^ 
lola  voluntatc  potelbtcra  habcntis,  dum-  ^ 
modo  ea  humano  modo  fic  fignificata  & 
cxprc/Ta. 

Idem  dercpugnanrcacinuito  diccndum, 

ni/i  forte  pcrtinatiter  pcrfi/lcrct  &  in  crirai- 

^/^'^"'^^•'"omunicatio  c/lanncxa.  na  taJcm 

abfolucrc  ncmo  potefiniU  canonis  author- 

Suar.^/^-.^y-r^.^.Laym.  Lki.traa.  <.par.i. 
<4p.6num.9.  ' 

Dubitmi  tertium ,  yin  ccnfura  dc  muicum 
tb.,gat,onc  Rrucdcntu  cfl  c^„,s  uifolutus  finc 
^otttetMsctlffarcdeat.  E 

Primaa/rertio,5i"  excommunicatio,  eiufque 
tffe{lusfuffcndnurad  aaHmali^ucm,aut  t^pus» 
»"  quo  confiJi,t ahfolutio cum  rar.cidentia,Cccun- 

l^^^^^uiv.cap.zy.num.iy^.eocUpfo.rcd». 
vitilU  ftncnouo  crtmine. 

JProbnur  quod  excommunicatio  vim  fuam 
ui  cxcommunicatum  non  cxcrat ,  a  volun- 
jatcoritur  iudicis  ,cui  fic  c/l  placitum  ob  iu- 
Iram  aiiquam  caufam  ,ergo  vbi  vcilc  defic- 
"tvc  cxcommunica;io  cxcommunicatum 


H.  deexcommunicattone  dub.  ,6.  num. 

£c  probatur,  vtccnfurarum  abfolutio.i 
rupcnor.s  voluntatc.cxprcfi-a  verbis.  iif. 
<iucru/fic,cntibu$pcndet,ica&  cirum  rc- 
tentio  /ed  fupcrioii  fic  c/l  placitum,  vt  qui 
rcus c/i  v.oiataf  Icgis.idcoqucexcommuni- 

catus,  anciqujs fuis  rcuinciatur  ncxibus.nia 
I1.TC,  aut  illa.qu^  in  ciusfuerc  abfolutione 
del.gnata.faciat ,  crgo  eorumpr^-teritiocft 
cxcommunication.5  futura  rcuoludo. 

Secundo, qui  c/Fcftus  a  conditionc  futu- 
"pcnclcf,j/}a  ccfi"antc,&illc  ccfl-at^atcx- 
comiTiunicat.onis  folutio.tami  voluntate 
lupcnoris  pcndct .  caquc  e/ficaci ,  quam  i 
cond.t.onc  ci  appofita ,  reflituiionc fcil.cct 
rc.  ablata-.  aut aditionc  fupcrioris,  cum  crit 
commodam,ergo  nifi  hicadcatur,aut  rc- 
It.matur  res  ablata,  non  fequiiur  cxcommu- 
nicationisabfolutio. 

Obiicies  vcl  cxcommunicatio  abfolute 
fuirremifl:a,  pcr  abfolutioncm  reo  d.ita.n 

cum  rcincidcntia,  vel fecundum  quid.ncm. 
j  pequiaciusvis  fufpcn/a  fuit.itauc  fccun: 
dum  fc,&  in  aftu  primo  manfcrit ,  non pri- 
mum,  quia  qux  abfolutc  funt  ablat»»  ha:c  re* 
dire  ncqueunt  nifi  dc  nouo  producantur. 
Nonfccundum  ,  quia  excommunicatio  fe-* 
cundum  ius  ordinarium,  ac  communcn» 
vfum  non  fufpcnditur ,  noua  ergo  culpa  ell 
nccc/raiia,  vt  antiqua  ccnfura  redcat. 

Dicendu  ad  minorcm ,  c5muniter  no  fuf- 
pcndi  cxcommunicationcm  ,nec  cius  t/Fc- 
ftuma  iudiccquiacius  voluntas  abloiutc 
fcrtur&  finc  conditione  adeamremiucn- 
dam,  fccus  tamen  euenircpolTc,  vtaccidic 
in  cafuprarfcnti,  quidcnim  vctat,ira  hbcra- 
ri  aHqucmabcxconn.nicationcvtnifi  fatis- 
fecerit  iterum  incipiat  ca  Iigari,/ine  vlio  no- 
uofuo  peccato.cum  idtotum  a  voluntare 
abfolucntispcndcat.qui  ccnfuram  haiid du- 
bicciufque  c/Fcaum  pote/^  furpcndcrccuni 
idminus  fit.quam  toUcrc , qui  autem minui 
poteft,  po/fit,  &  id  quod  e/l  maius  vt  parer, 
nonc/l  hzc  tamcn  fufpenfiopropriaabfo- 
lutio,fcdimpcrfc£ta,&/ccundujn  quid,  e;* 
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<ji:ofcquitur,excommunicatum  abcxcom-  A  uiumauftorum  rcmcntia,& conicauris nil 
municationctoco  illo  mcdio  tcmporcnon      nimc  captiofis  oftenlum, 
effe  libcrum  jfecl  cam  qux  illumiuncnon 
Ugabat ,  niliquafi  in  iCtu  prirao,  incipctc 
itcrum  ligarein  aftu  fecundo. 

Obiicics.non  potclt  dcnuoquis  ligari  ex- 
comunicatione noua,  finc  nouo  pcccaio,  at 
qui  reincidit  in  cxcommunicationcm  dcno- 
uo  ligatiir,  cum  abCoIutus  aprimaexcom- 
municationc  fncrit.Maior  eft  falfa,  cxcom- 
raunicatio  cnim  quxrcdit,  propric  noua 
non  cft,  fcd  vel  prior ,  qux  abfolute  non  fuii 
ablata,  fed  tantum  pro  ccrto  tcmporc,&  pro 
reliquo  fub  conditionc ,  qua  non  pofita,  rcl 
cxcommunicatio  rcdit  proptcr  peccacum 
«ntiquum,aut  quod  cfl  probabilius,  noua 
aliqua  priori  fimilis ,  qua:  a  iurc  ipfo  infligi- 
tur,.ob  inobcdicntiam  &  contcmptum  vir- 
tualcm .  qui  in  co  cfl: ,  quod  cxcommunica- 
lus  ca  non  faciat ,  quar  fadurum  fc  promifc- 
ru»  vcl  cpnditioncm  non  impleac ,  cum  qu* 
ci  data  fult  abfolutio. 

Dubium  quartum,  tjui  excommunicattis 
dfuo  Epifcopo  dtmicilium  alio  transfert,ab  E.~ 
pfcofo  loci  in  quo  degit,  dbfolui  pojiit. 

Aflertioprima,  5»  excommumcatio  fer^e- 
neralemtantum  fententiam  in  eum  ej}  Uta,  tam 
^ui pr£ejl  Epifcopatui  in  quem  excommunicatus 
tranfiiti^uam  Sacerdos  ex  approbatif  quilibet, 
cam  dtffoluere cum  fru6iu  poterit. 

Probsitur,  cxcommunicationis  qux  iata 
cfi  pcr  gencralem  fentcntiam,  eadem  cft  ra- 
tio,  ac  cius ,  qux  cft  quidem  a  iure ,  fcd  non 
rcfcruata,  fccundum  Couar.m  can.  alma par- 

tei.para^.ii.liiUit.iy.num.j^^.  Henriqu.  ^  

/»^».i3.C4;».z8.»«w.y.  AtelHlta,inSaccrdo.      remimo quimtulir. 
tumiurc,  qui  audicndis  confcfllonibus  de  Confirm.EpifcopoincuiusDiaccfimquis 
luperioris  Jiccntia  dant  opcram:  crgo, 
&c. 

Aflertio  fccunda,  Excommunicatus  per  J^e- 
ciaUmfentetiam  Epifcopi,  de  cutus  Dtaecefiytran- 
fiitm  aliam  ,abfo{uinon  potejl  ab  eo  ,c»ius  effe 
inctpit  Bioccefanus ,  acfubditms ,  quia  cxcora- 
municatio  ab  hominc ,  rcmitci  ab  co  dcbct, 
&non  abaIio,nc  illcqueratur  faaamfibi 
iniuriam,iurifquc  ordincm  pcnurbatum  cf- 
fc :  At  qua:  per  fpecialcm  fcntentiam  infli- 

g>tur,cft  tahs  ,  manat  cnim  ab  hominc      uamur ,  rtuuam  naoet  poiejTatcn,,y^^  

inhommcm.cumdcfignationcciusfpcciali,  £  cretah  Bonifac  \lll.fiEpfcopitsde^t(^' 
ac  propria , cuiparque  ob  quara  cfl  irrogata  a  Cr  remifiiontb.  in  6.  evfro  ncc  Epifcopu5,  in 
propno  ludicc.  .     A.      ^  » 

.  Confirmatur  BencdiausXI.i»  Extrauar. 
intercuna^ de  pnuile^Ut ,  intcr  cafus  iurc  rc- 
Icruatos  Epifcopis  .  dcclarat  cfl^c  crimcn  cui 
wis  cxcommunicationem  infligit,  multo  cr- 
gomagis  cxcommunicationem  fpccialcm 
in  hommem  ref«ruari  iifdcm  cft  credcn- 
^"m:id  cnim  &  iurifdiaionis  ordo  poftulat, 
•  «lccorum,  vt  a  nobis  cft  in  furama  non  lc- 


Quid  f  quod  fi  fecusfaaitarctur.audad- 
bus ,  &  ad  omnc  fcelus  paratis ,  cbbcndic 
fuorum  iudicum  manibus,  via  munirctut 
propc  certa,  meritaqucdcpeccatisdeuitin- 
dihipplicia,cumin  aUcnas  Diccccfcs  illico 
ac  quid  eos  contra  Dcum ,  aut  proximura 
conlcifcerc,  cafus  ferct,migrarcvalc3nt, 
ibiquc  tam  a  cuipa ,  quam  ccnfuraciadiun- 
fta  a  loci  Epifcope  abfolui  ,quoquidmagij 
vcri  abfimilc? 

Confirm.  nulla  ratio  fuadct  dari  a  proprio 
Epifcopo,alicno  Satcrdoti  potcftatem  ma- 
iorcm  abfolucndi  fuum  fubditum  pcrcgri. 
nantcm,aut  inaliqua  Diccccficomniorin. 
tcm,  quam  conccdatafcapprobaiis,fediu$ 
iusnullumcft  rcmittcdx  cxcommunicado- 
nisfpccialisabhonjinc  ,  crgonccaricna 
Sccundo  cum  ciufa  agitari  coramaliquo 
iudicc  cft  ccepta ,  dcca  cognofccrcncquiia- 
liusifto  abnuentc,  quia  bcncficioinchoati 
iudicij,notitixqucdcpracrenti  controucrfu 
habitx  .iurifdidioncmquafi  pcrmancntcra 
in  ea,  cztcrifquc  omnibus  quxad  campcrti- 
ncnt,  fibi  comparauit ,  qua  potcllaccpriuari 
nequit  fine  iniuria :  At  caufa  vt  lupponirur, 
corpta  cft  difceptari ,  ac  dilcuti  apud  alium 
iudiccm,  quameum,vbinunccxc6munica- 
^usvcrfatur,cum  ex  hypothcfi,isquiDia:- 
ccfi  prxcft  vndc  difccflic , cura  otcommu- 
nicaucrit  ,quod  non  nifi  caufacognitaficri 
potuit,alitcrpcccaflct&:tanJCcni"ura,quaiij 
cius  abfolutio  ,  ad  caufx-complcmcntjm 
pcrtinent,  crgo  abco  indulgcnda  crit  cius 
remifno  quiinculir. 
Confirm.Epifcopo  in  cuius  Diocccfim  quis 
commigrat  maior  &  amplior  abfoluendia 
ccnfura,&  pcccatis  rcfcruatispotcftasnon 
compecit ,  quam  Saccrdotibus  fuisEpifco- 
pusrefcruans,aut  cxcoramunicansdilargi- 
tur,aut  cxcommunicato  tnbuitur.cumci 
conccditur  vt  confeflaiium  fibi  digat. 

At  cum  Epifcopus  /io/iW/Vofvcrbafunt 
Pontificixfanaionis;fo»cf^i/>f/iV/'f^ 
ueum  eligere  confejforem,  iUe,<\um  isele^trjt, 
incafibus,ejm  eidem  Epifcopo  J^ecialtter  refer' 
uantur ,  nullam  habet  poiej}atem,Vlt(i  iadC' 


O.  tllJW  "VW  —l  1 

cuius  Dioccefim,  cxcommunicanjs  w 
commimicationisgencrcdequoeilfcrmo. 

fccedit.nam  quis  ambigatcamfibitFCO- 

pum  releruatam  cfl^c  vcllc,  nccab  ilio» 

quam  a  fe  foiuendam? 

Dubiunj  quintum, ^« ^'^'''^'^"Zl 
homine  Relt^ioni  det  nomcn 


ahh 

abfolui  pofit. 


Rcfpondcopofl"e.fipcr  Z^''^''^^^^^^ 
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tcntia,  non  autcm  fi  cft  app-Iiacus  dc  nomi- 
fpcciaiem  fcntcntiam ,  caufaquc 
adforum  contcntiofum  dcduaa, cxclufus 
cfldc  Ecclcfia.ncc  cnim  Pontificcm  Ro- 
manum  dccuic,  Rcligiolis  quidpiam  pcr- 
mittcrc  ,quod  exitialc  cifct  difciplinxEc- 
dcfiafticc,  vcrgc-rctqucin  dcdccu$,ac  con- 
tcmptiim  Oidinariorum,  cuiufmodi  cam 
potcftatcm  c/rc.dixcrcviri  doftrina  iuxta, 
acinnoccntia  con(picui,co  quod  viam  ad 
audaciammunit,  multifquc  conccmncndx 
authoritatis  publica:,  ac  Epifcoporum ,  oc- 
cafion>-mtribuit.H«cilli. 

Mca  tamcncfi  opinio,ialcm  fi  fitinMcn- 
dicantium  cooptatus  famiiiam,  ab  corum  fu- 
pcriorc  abfolui  pofTc ,  vt  a dclcgato  furami 
Pontificis,  cuius  indulgcntia,priuiIcgioquc, 
potcftacc  cft  ad  id  nccciraria  prxditus. 

Dubium  fcxtum  ,  ptenitcmtarttnn Cd~ 
thedrdibus  ,attt  prtmle^iatts  in  Cocnobtts,  ccm- 
ittunicare  alits  facuhatcm  liccatycjuamkibenti 
Pcntifice  abfoluendia  rtferuatif. 

Dcomnibus  cafibus  negant  Paludan.i» 
^.dtj^.  17.  Cappcauillacd/..3.c/r/)orf/?.f.vfo»j. 
wiimc^.^.i. A  loy fius  R  icciiis  infraxi fori  Ec- 
defpar.  l.refolHt.^it,.  Zctohtn praxi  f><xmt. 
t*f.  is.q.iy.  Homobonui  de  caftbusrcferuatis 
fMei.cap.^. 

Caufa  cft»  <juod  dclcgatus  ad  nudum 
miniftcriumfubdclcgarc  ncqueac.fcd  Re- 
ligiofisfola  Sacramcnti  miniftratio,  autab- 
folutioa  ccnfura  tribuitur,  viccscrgo  fuas 
comiiccrc  in  hac  matcria  non  polTunc  alcc- 
ri,fine  cxprcffa  ad  hoc  Papx  liccntia. 

Propofitio  vcraquc  Grcgorij  noni  autho- 
riiatc  longc  cft  ccrtiirima ,  fidem  f.icit  h*c 
cius  oratio  ih  cap.  quoniam  43 ,  de  officio  iu  licis 
4/f/f»rfr;,CxccrumtfalualcgatorumfedisA- 
poftoi.authoritatc  ;  nuUi  cuicommijfumfiHrit 
fr«dicarecrucem ,  excommunicarci  "Vf/  abjolue-, 
re  Jttjuos ,  diTpcnfate  cum  irrcvularibus ,  liceat 
htc decttero  aliis demandare,  <juia  nan  fibi  mrif- 
ii£ltofcdctrtum  mtriiflcrtum  potiut  commtttiiur 
in  hjc  parte. 

Pofictamen  Rcgubrcs.cafusalicuiuspar- 
ticularis,  acindiuidui  ,iri  faftooccurrcmis, 
abfoiutioncm  altcri  committerc  valide, ac 
fincculpa.fcripfij*  Diana  i>rima  parte  trall. 
17  m:fcellann.refolut.$y Ad  Pocnitcntiarium  ^ 
quod  atcinct,crcdofimil:tcrabco  quemcft- 
quccic  approbatis,ad  folutioncm  cafusali- 
cuius,dchis  quos  fibi  rcfcruaucrc  EpiLopi, 
honcftc  pofTc  fubftiiui  a:  cumfruau.non 
«uiem  ad  omnium  ,  Piafc  cius  in  praxt  parte 
1.  caj>.i.num.i^.  nifi  hoc  ci  fucrit  cxprcflc ab 
Epiicopo  conceflum. 

Pars  prima,  qux  eft  dc  cafu  aliquo  fpccla- 
li  fic probatur.  Ordihario  cuiii  aliis,  quos  ad 
Pars  fccunda. 


habct  Pocnitcntiariusin  roultorumopimo- 
nc,  lociim  intcr  Ordinarios,  cuius  rci  func 
harc  argumcnta. 

Primum',quod  Cathcdralis  Ecclcfizfit 
mcmbrum ,  quod  in  ea  gcrat  magiftratuni, 
prxbendamquc  dc  multis  vnam  obtincat. 
cin  audicndarum  confc/Iionum  adiunfta 
cft  prouinciajufquc  vicc  Epifcopiabfolucn. 
diacafibusipfirefcruatis.abfquc  aliqua  alia 
cius  faculiatcfccundum  Piafecium  cap.& 
g  rmm.  prcximecifatis,  Cappcauilla  tbtcaftb^^e- 
firuattscap.i.ij.udifjitult.x. 

Sccundum,  quod  ita  Ecclefiarum  om- 
nium  vfus  habcat,fic  praxis  fcrac  communis 
Epifcopatuum  omnium. 

Tcrtium,quodci  authoritatc  Concilij 
/f//?i4.c4/>.8.diftributioncs<]uotidi^nx  nc- 
gari  non  dcbcant ,  etfi  prarfentibus  tahtunt 
casdari  oportcat,dumniodo  quo  tciilpore 
fit  o/ficium,conteflionibiis  audicndij  vaccc, 
verum  cft  crgo,cius  prxbcmfx  o/ficium  co- 
hxrcrc  publicum  confeflionum  excipich- 
darum  inpublico  EpUcopi  loco,  ptoindc- 
C  qiiccircordinarium. 

Pro  parte  altcra ,  ncmpc  quod altcri  fub- 
dclegarc  Pornitcntiarius  nequcat  potefla- 
tcmabfolucndidc  omnibus  nifihoc  cifuc- 
rit  expre/re  conccffum  ab  Eptfcopo.fic  pro- 
batur.  Delegatus  ad  nudum  minifterium, 
itcrum  fubdclcgarc  non  potcft,nifi  hoc  ci  - 
cxprc/Te  concedatur,  c^p.  '^lnmopafj^.  CAte- 
rumde  offciodcle^ati ,  talis  cft  multorum  opi- 
nioncPcrnitentiarius  rcfpcdu  cafuum  om- 
niura  occurrcntium ;  &  non  alicuiu*  in  par- 
ticulari-.  crgo,  acc. 

(^ViESTlO  XLVI. 
Quinam  excommunicAti  modo funt  "yitandL 

OLim  quidem,hoc  cft  antc  tempbra 
Conftanticnfis  ConciliJ,  cxcommuni- 
cati  cxcommu  nicationc  maiorc  vitandi  om- 
ncs  erant,  eoqucmodo,quo  decoruracx- 
comraunicationc,  ac  ccnfura,cuique  con- 
ftabat ,  qiii  crgo  piiblicc,  hoc  cft  cfupcriorl 
loco ,  in  frcqucnti  plcbis  cociu,  dcpiorum 
numero  rcfcifuis  crat,  hic  ab  omnibtis,  coii 
ac  publiccvbi ,  ac  quocics  eorum  fc  offcrc- 
bat  confpcclibus ,  yicandus  crac ,  priu.itifn 
autcm  ac  occultc,  cuius  cxcomlminicatio 
occulta  erat,  ac  paucdrum .  auc  vmus  dunca- 
xatcomprchctanotitia.fic  cniraCicm  IH. 
tn  dccrerali  cum  non  ab  horhine  14,  dc  fent.  cxco. 
Cojitltdtiont  tujcrcfpondemus,  c^uod  kiomuniohe 
illmsqui  t)ro  facrile^a  marttdmmie^ione  in  c/f- 
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ricum»  tn  edi^um  excommunicationis  inciditj  li- 
CftdenuntiAtus  nonfit,  dehet  abjln$<re,  nififorte 
idt  /»/ folifMeret,tnquocafuiffum^riuatimtan- 
t:  m  todo  euitabis^juandtuab  Ecclefia  toleratur: 
'ytjiltem')>erecundi£  rubore  fujfujus  ,frolatenti 
rxcrffu,  fatisfacere  compellatur ,  8c  in  Concil. 
h.ibiroinpaUtio  Vcrnis  habcnc  hsccPatrcs 
can.^.  Qutfienter  cum  excommunicato  com- 
tnun:ca'4ertt  fciat  fe  ejfe  excommunicatum, 
fimiliafcrchabcnt ,  <.ardicenfe  can.  i6.  Car- 
ihagm.  &  Aquifgr.in.  fub  Ludouico  Pio 
can  J4. 

I.im  vcro  poft  Bafilccnfe  Sc  Conftancien- 
fc  Concilium,  duotantu  mcxcommunica- 
torum  gcnera  vitari  dcbcnt.dcnuntiatorum 
fcilicet  nominatim  ,  ac  corum  qui  ahqucm 
pcrcuflcreCIcricumnotoric ,  acpalam.  Ec 
quanquam  fccundnm  Bafilccnfc  Conci- 
hum, m  pcrccptione Sc  adminiftrationc  Sa- 
cramcntorum.diuinis  officiis,  autcxtra  ca, 
tcncantur  finguli  excommunicacos,  modo 
notoric  finc  talcs  ,  ctfi  non  dcnuntiatos 
fugcre,  in  quo  a  Conftanticnfi  difFcrt ,  ifti 
ramcn  frandum  cft,non  iUi,  quia  taiis  cft 
Doftorum  fcnlus ,  Antonmi  3.  part.  ttt.  1.6. 
cap.  j.  Caict.  1»  fumm.  yetbu  excommuniditio. 
Minor  Hcnriq. cap.ynu.  i.  JEgid.difi>. 
l^.dub.x.num.^.  Audx  t.parte cap.  6.  dijp.i. 
dub.  i.c^uem  praxis  vniucrfa  fidehum.ap- 

f robata  pcrEcclefiam  confirmac ,  ac  ftabi- 
ii,  nec  enim  rcligioni  ducimus,  rcm  ncgo- 
tiaquccum  hxreticisincommuni  congrcflii 
habcrc  ,cumiis  viuerc,  domi ac  forisvcr- 
fari. 

Qnod  cum  id  Pontificc  vidcntc  fiat,ac 
taLCntc,  ab  cius  confcnfu.  confirmati  Con- 
ftancicnfis  Concihi  argumcntum,  quoad 
hunc  articulum  pcti  dcbct,  &  quanquam 
id  non  cffccquod  tamen  cx  Bafilccnfi  aifcr- 
tur ,  momcntum  non  habcrct. 

Primo,  quia  quoad  hoc.aut  non  fuit  con- 
firmatum ,  i€gid.  tejle  loco  proxime  citato,  auc 
non  fuit  decrctum  hoc  canonicum ",  vtpocc 
faaum  poftquam  cft  ab  Eugcn.  I V.  rcuoca- 
tum,ficuc  cx  Turrecremata  fccundapartc 
fummjc  Ecclefiafticx  cnp.  100.  rcferc  Auila 
^•P^ftfcip.^.dijf.i.dub.i. 

Suntautcmi)nomin.-icim  cxcommunica- 
ti.prmio  quorum  nomcn  cxprcflumcftin 
fcntencia.autaliquid  cft  huiufmodi  in  ea 
adieaum, rationc  cuius diftin^c nofci pof- 
»unt,  ab  omnibus  ,  vt  quando  dicitur  qui 
prxcft  Ecclcfiar  raliv.c.  fit  excommunica- 
^»S,^u,natu,eJ^tal,  patre  eji  eius  primo-re. 
mtuf,  f,t  Sacramfntis  prtiutus  EccUfix.  ^ 

Dixi  dijlinete, c^iisi  pcrfona  ita  dcdarari 
«cbct  vtdcca  ambigcndi  nuUus  fitlocus, 
juarcfi  duo  crunt  inciuitacc  cognomincs, 
noc  cft  cmfdcm  nominis.  cx  auhibcnda: 


A  notx  crunt ,  qua:  vtrumquc  fic  fcparentjb 
inuiccm ,  vt  dc  cxcommunicationc  ,  acjui 
corum  altcr  afticitur ,  dubium  fiipctfu  nuU 
lum. 

rJcquc  cura  dc  nominc,ab  Eccicfureic«. 
£him  cftc,cft  fati$,vt  promifcuc  vitati  dc. 
t)cataplcbc,cum  quoqucpubliccdcnuntia- 
ri  cftncceflc,  id  eftpublicarifcntcntiam.in 
cum  laiam  ,  vcl  vocc  iudicis ,  aut  alccrius 
cius  loco,  vcl  fchcdulis  loco  publicoafiixij, 
qux  nomcn  cxcommunicati,  ciufque  cri- 
mcn  contincanc. 
Caufacft,  quodid  Concilii^Bafilccnfcft 

^  Conftanticnlc  ,  ad  tmtanda f-andala txi*int, 
ConciIi;funt  hzc  vcrba ,  adeuitanda  mnt' 
rum pericula  ,jlatuit  fanCia  Synoiui ,  Tt  nem 
deinceps  teneatur  aliquem  rationealicmtfmni' 
tiit,yelcenfurt,  liitare  in  Sacramtntmnrett' 
ptione ,  Ifel  adminij^rationetliel  indliisrtiiutX' 
terrus,  nift  talts  cenfura  fit  j^tcialittr  pStM, 
^  denunciata  contra  alnjuamperfonam. 

Dixi  ncccflccfle  cxcommunicatumpa- 
blicc  dcnuntiari ,  nam  vt  vitaridcbeat.non 
fuflicitquod  iudcx  infuopr2torio;,audicn« 
tibuscaufidicis  ,coiumquc  clicntibus,cuffl 

C  fiigicndumcflcadmoncat.dccofidclcjJo' 
ceii  oportct  in  loco  publico,vttemplo,quo 
maximc  tcmporc  frequcns  eftincohonii- 
num  concio ,  vt  in  mifla ,  vclin  foro  com- 
muni  vrbis ,  aut  tcmpliyaluis ,  pcrfchcdas, 
inibi  dc  ca  rc  affixas ,  quas  cuiqucicgcrc,» 
mde  Ecclcfii-  voluntatc  aciudjciumintcUi- 
gcrc  fitproniptum.  Ita  GloffaClcm.prinix 
defepultura  yerbo  /JiiWiCf » ArmiUa  Tfri»»"- 
communicationum.6o. 

Sccundofunt  ijccnfcndi  nomlnatima- 
communicati,&  denuntiati,quo$  Epilcopus 

D  idfcciflc  publicc  dcnuntiat.  quamobrcm 
authoritatc  legum  ac  voluntatcPontihcura, 
cftcorumcongrcflus,optimocuiqucdcch- 

nandus  nc  pcccct ,  nam  hoc  ipfoquocn- 
mcn  comm  ififlc  dicitur,cuielHpfofifto 
anncxa  cxcommunicatio.quamuisantecr- 

communicatus  nominatim  non  fucnt,  lc 
tantum  gencralitcr  pcr  fcntcntiam  impoU- 
tam ,  cft tam cn  vitandus ,  non lccus ac hdc 
nominc,cxcommunicationis  ccnlura  anc- 

ftuscflct. 
Ratio  cft,quod  declararciuridiccaliqucm 
E  cxcommunicatum  cfl"c,idcm  fic  virtutcac 
implicitc,  ac  cius  commcrcium  m  commum 
vita.  acfcrmoncfingulisintcidiccrc- 

Eftidtamen  EccIcfumcoiudiciUbon»; 
dum  in  primis ,  vt  cxcommuniuatifamx  ' 
miniquc  confulat,  nccum  violatJlcpH  ^ 
tranfgrcflbrcm  cxcomraunicauoiicipio 

dlofubcunda  punicrcum 

efTcdcclarct,  _^ 

prius  citacum,  iulTumqucpro  fc ^ol"''*  • 
ccrc ,  qua:  acculato  in  fua  caufa  1»""^"  j 
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condemnan-  ncmodcbct  nifi  auditui,con. 
UiOufquc: vcl  fponcc  confo/Tus^cn.  notumpt 
I.       juamms  ic  pccms  in  6.  ncc  finc 
ludicuno  or Jinc c-».  snfu^^maz.^.^.  Glof- 
fa/«.  mcap  Ecclefude  conft,tut.  can.  iudcx  z. 
*lA.can.mhlcontra  2.  ^.|.  ob  cam  caufam  dc^ 
nuntian  cxcommunicatu*  ncmo  potcft .  ni- 
fipcr  fuum  ludiccm  Nauar.  Hb.\.  confil.  de 
ftnttnt.  cxcommumcat.  conftU  3.  quia  dc  co in- 


EXCOM:TRACT.ir.  ,5^, 

A  ftitui  dcbct  quxnio.crimcn  difcutl.  tudiri 
ccJtes,cKanrcus.cumquc  dc  fc  confitcri. 
autahcnoconuinci  tcllimonio  cHneccffc. 
antcquam  fcciflc  crimcn,  cuiiurc  cxcom. 

municauo  adiunaacrat.ipfo  faao.dcclarc. 
nirabEpifcopo.  cius  Officiali.  aut  Vicario, 

dcclaratusautcmvicaripcrxqucdcbct.acfi 
nominatim  cxcommunicatus  forct,  inqua 
autcm  lam  eft  vidcndum.  ^ ' 
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DE  EXCOMMVNICATIONIBVS  OB 

damnum  tcmporale  fcrriabEpifcopo  folitis. 


QVfiSTIO  PRIMA. 

•frfn  pro  ttmporali  idmno  ferri  foRit 
excommunicdtio. 


VPPONO  piimo, 
cxcommunicationem 
'  pro  damno  tcmporali 
autrcbus  deperdiiisji 
nullo  prartcrquam  E- 
f  ilcopo  ,  communitcr 
Sc  ordinaric  concedi 
pofic,  6c  cum  conccdi- 
tlir.idab  eonon  nifircantc  diiigcmcr  cxa- 
jtiinata  &  difcu/Ta  ficri  pofle,  Tfid.  fejf.i^. 
cap.s. 

Suppono  fccundo  >ab  Epifcopo  ccnfii- 
ram  rccupcrandis  rcbusamifTis  ncgantc.ad 
Archicpifcopum  appcUarc  fas  cuique  cflc, 
Profp.dcAuguft.  in  addirionibus  ad  Quaran- 
tam  tn  fumma  Bullarum  l/erbo  ulrchieptfcopi 
4«fWif<ti,  quia  dc  grauamincadaiium  qui 
cfl:  iudicc  fupcrior ,  appcllarc  licitum  cuique 
cflcjdixit,  GiofTa  tn  cap.  Romana  '^trbo  minus 
leptimade  appellat.  in  6. 

Suppono  tcrrio ,  vacante  fcdc ,  poflc  Ca- 
piiulum  pcrfcaut  Vicaiiumqucm  fibiad- 
miniftrandx  Dicrccfi  fubftituct,  monitorias 
litcrasfvt  loquuncur)  darC  poftulantibus  , 
quiain  his  qua:  funt  iurifdiftionis  ncccf&ria: 
Epifcopofuccedit  Capituium,  Barbofa </ro/ 
fcio     potefiate  Epifcopi  alU^atione  9  6. 

Suppono  quarto,  monitorias  ciufmodi  li- 
teras.procxcommunicaiionc  nullasdari  m 
criminalibus,  Riccius  in praxi decf  xy^ . 
refol. i4o.Barbofama//fg.^6.««w.  ji.  6cilij 


A  apudeum. 

Caufam  hanc  vtcrqiicrcddit,qupdcinia . 
conccflJio,  irrcguiaricatis  pci  iculum  liabcat»  \ 
quidcft  cnim  aliud,impcilcrc  aliqucraccn* 
fura:  mecu,  ad  crimcn  cuius  caufa  quis  eft 
nccandus  cxplicandum  iudici,  quam  ciusia- 
gulum  pcicrc.'vim  ciusvitx  ,ac  forfunisin- 
ferrc?vno  vcrbo  eum  indircttc  tie /nc<Lo 
tollerc  ?cum  camnoritiam  nioH  fit/ccutu- 
racertiflime.  Quare  fccundumftylumCu- 
rijt  Romanx ,  ha:c  claufula  diais  Jiterisjn- 
fcritur ,  Nolumus  xtttem  quoitxreutUtmty- 

B  iufmodi,fieamferi  con/»»j4f  ,mfiprccwi(M»- 
terejfe, ^  cimiiter  tantum  ^gipo^it,  aiu;  rwl*- 
tiotpfa.neciniudicio  ,necextra,fidemfjct^- 

Primaaflcrtio,  Poteflprodammstemford. 
hus excommunicatio  kiudice  Eccltfu  conCtivM^ 
Tnd.feff.i^.cap.y  , 

Probatur ,  potcftas  Ecdcfix.etfi  pnmo  K 
pcr  fe  fpeclct  fpiritualia,indir;accafflcnat- 
tingit  tcmporalia.  vt  func  hzc  ad  ilU  ncccl- 
fana.at  falus  fidcliumpromoucnda.roaxi. 
mcque  cius.  a  quo  res  alicna  po/ndctur  cuffl 

C  iniuria,cftquid  fpiritalc.  Rel^'tti"0  vcro. 
quidccmporarium,  crgo  impcranhrcaun 
ccnfura  poccrit.  vc  facit  ad  bonumamma:. 

Sccundo,  nemo  ambigit,  pcccatajctWu 
ccnfura  pleai  polTc  a  Przfulcit  m  ho^ 
quis  fuis  opibufquc ,  Ixdi  potcft  non vu  5 
ritcr,  ergo  Sc  in  furcm  aiit  damm  autw  ^.^ 
cxcommunicatio  fcrri   EamUn»  - 
liumAj3Cz5.r.^5.intiiginonvuH'^^^j. 

pifcopo .  6r  iuncn,f^  aliM,^u.m 
Zari,caufaquedilke»teracmagninimr  r 

%,fcopurrl esanttnata ,  7«*  eius  ^mm^m 
'"O.tiod  ad  moniroria  attinct  non  funti^'^' 


t 


adfincmrcucIatioms,cum  pccna  cxcom 
municationis  darifolita, conccdcnda  dcfa- 
ali,  &  nonnifi  pro  rc  graui,  ab  ipfomet  Epif. 
copo.po/Tc  tamcn  cactiam  pcr  cius  Vica- 
num  gcncralem  indulgcri,fi  harc  facultas 
ip/i  fucrit  ab  Epifcopo  cxprcfTcconcclTa. 
refponditS.  Congrcgatio .  vt  tcflatur  Gc- 
nuGnl.mpraxicap.i.nHm.  i.  Sc  Piafcc.i» pra- 
xt  Epifcop.  parte  i.  cap.  4.  dr pccnis art.\x.de ex- 
comm.n.^. 

Sccundaaffcrtio ,  Idtamenex  ijyodamnum 
temporale  redundatmalium,  ^  cutuscaufa  tm- 
perratur  excommunicatioydebet  ita  ejje  co^nitum, 
yttamen  etus  authornefciitur.  ^ 

Probatur,litcrx  non  danrur  monitori;c 
nifi  in  fublidium, id cft  cum  argumcnta dc- 
funt,facicndx  fidci  nccefTaria^quoquc  tcm- 
porc  cognofci  alitcr  vcritas  non  poteft,Tri. 
aent.fejfz^.eap.s  Lazar.  demonitortis  feCt. 
I.  <}.  iT.n«w.3.proindceas  imperarc  nihiJcft 
neccfle,  cum  rco  arma  fuppetunt,  quibus  dc 
hoftc  viftor  cuadat,  hoc  cft  cum  pro  fe,con- 
cra  il  lum  argumcnta  habct ,  quibus  cum  ad- 
mi/Timaieficij  peragatapud  iudiccm,vt  ic- 
Itcs,  aut  mftrumcnta  omni  fidc  maiora, 
Hcnriq.  hb.i^.cap.iy.num.^.  Utera B. 

Enimuerofacilccft  cuiquc,cum  author 
fcclcris,publica  cft  fama, aut  fuiipfius con- 
feftionccognitus  .ifcculari  iudicc  obtincrc, 
Vt  iftud  ille  Cquod  cxigit  atqiiitas  1  capitc, 
autacrcluat.  o      ^       /  r 

Sccundo  pcmcrtiordTincm.qucm  in  Rc- 
publicaa  principcaut  magiftiaru  poni,  ad 
multorum  falutcm  &  commodiim  opor- 
tuit.rcscft  ciufmodi,quam  probarc  pru- 
dcns  ncqucat  ,at  cum  iudcx ,  qucm  cam  ob 
rcm,  prarfcaum  eflc  foro  princcps  voluit, 
lusfuum  vt  cuiquercdderci  authorcmfcit  1 
criminis.ncc  incum  quarftioncm  inftituit, 
nilipoftimpctratasab  Ecclelia  monitorias 
hicras ,  ordo  turbatur,  adminiftrand^  Rci- 
pubiicar  ratio  pcftundatur:  crgo  &  impctra- 
rc  cxcommunicationem  in  pofnam  crimi- 
nis,cuius  fcitur  author ,  cum  hoc  fit fccula- 
rem  potcftatcm  ad  Eccic/iam ,  pr.ipoftcro 
uansfcrrc  aufu,ciufquc  vfurparciudicium, 
Auilateftcvbifupra. 

Quarc  GalliAntiftitcstam  fuo  ipfiinftin- 
fti^quamConcilijyr/jCij.  c4/».3.prohibcn-  j 
tis  ordinario ,  yt (juandocunijue  executio  realis, 
yttperfonalisin  <jualtbetparteiudtcijabtpfis  fcri 
porerit,abJlineant fe  tam  m proccdendo  ijuam  de- 
fimendo  cenfuris  EcclefiaJiicis^CiUi  ( inquam} 
PrarfuJescas  non  conccduntnifi  artcftantc 
•  iudicc,  fibi  fatis  dc authorc  fadli.dc  quo  ha- 
bcttirquarftio  non  con/lare,  ac  proindc  mc- 
Ui  numinis ,  ad  cius  rcuclaiioncm . confcios 
pcrccnluramadigcndoscirc.ergocum  au- 
ihor  fcitur,  fadtumque  cft  cuiquc  pcruium. 
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A  aut  tcftcsfunt  ad  manum,  qui  dcliaum  pro- 

bcnt,conccdi  talis  cxcommunicaiio  noii 
potelt. 

Excipit  cafum  Auila partis  i.  cap.  <.  difh.i 
dub.  i.mquo  dc  rccupcrandis  bonis  Ecclc- 
hx  agitur.  vcl  dctcntis  ab  aliquo  dc  Clcricis 
nam  ctfi  h.c,&  ilJi,a  quibus  Ecclcfia  Ixditur,' 

omn.bus  fintnoti,in  cos  tamen  vibrarc  cen- 
furarumfuarum  fcla,  Ecclcfiapotcft,  dum- 
modotamcn  antc  fitaliacxpcrta  rcmcdia, 
vt  comprchcnfioncm  pignorura. &c. 
Nec id  modo  cft  ncccfl-e,  fcd  hoc infupcr, 
g  vt  damnum  cui  rcparando  Dira:  Ecclcfiafti- 
CT  impctranrur,fit  notabilc  Tridcnt  feff 
cdp.j.  vbi  Concilium  Prarlatos  admonct 
Vt  non  nifi  fobriey  ma^nacjue  circumiheaionel 
firprore  nonl,ulaart ,caufujue  dili^enter  exa- 
niinata(jU£eorum  animum  woKMf,  fpiritalcm 
fuum  cnfcm diftring.-int, nc  contemnatur: 
adhibitus  in  paruis  rebus  ,  pernictem  pxric 
potius  tjuam  faluiem,  Trid.  fupra. 

Atcnmi  quando  dctrimcnrum  plufquam 
mcdiocr  c,  grauequc  cft  ccnfcndum  > 

Exiitimat  Riccius  refot.  138.  Barbofa  d6 
ofjicio  Eptfcoptallegat.96.num  31.  Curix  Ro- 
C  manar praxim  habcrc,vt non  dcntur cxcom- 
municationcs  iilar ,  qux  prxmiflls  monitio- 
nibus,ad  finem  rcuclationis  prorcbus^c- 
pcrditis  conccduntur ,  aut  aucrfis ,  nifi  rci 
acccptx  valor ,  fummam  aurcorum  50.  cx- 
ccdat , licct non vna ,  fcd  multiplici  manu, 
vicibufquc  rcpctitis  fit  vero.fuo,legitimo- 
qucfubducba  domino. 

Scdcft  rcgnorum  omnium  ,  Galiiyquc 
prx  c^tcrisftylus ,  praxi  huic  oppofitus,  rcs 
cnim  pcr  fc  loquitur,  pro  fumma  huic  impa- 
rijJongcque  minori,  monitorias  huiufcc- 
5  modi  htcras  conccdcrc  Epifcopis  in  morc 
cflc,adquos  fpc£lat,conlidcrata  loci  con- 
fuctudinc  ,  vcl  petcntium  paupcrratc,  iudi- 
carc  qusfumma  fit  grauis ,  qua:  Icuis. 

Rcfpcftupaupcris,  lummam  vigintiauc 
triginta  ducatorum,  obtincndis  vbiquc  mo- 
nitoriis  fufliccrc  ,fcripfit  Piafccius  in  praxi 
partez.  cap.^.art.lydepoenisnum.i^,  quz  ta- 
racn  in  alia  pcrfona  diuite.lcuis  crcditur, 
hancquc  cflc  caufam  ait,cur  Rom^  conccdi 
non  foleant,  nifi  pro  fumina  ad  minus  du- 
;  ccntorum  aurcorum  Gcnucnf  1« praxi.Eptf- 
CQposdtxi  :nam  abhisduntaxatimpctrandas 
litcras  monitoriasnonab  aliis,  dixit  Conc. 
fupra. 

Quanquam©o  nominc,  ciusquoquc  Vi- 
carium  gcncralcm  inrclligioportcrcprop- 
tcr  communioncm  eiufdcm  fori  cnm  illo,  vc 
cftm  cjp.  x.de  conjuaud.  in  6.  ccnfuc.c  viri 
doftrinaiuxta.ac  virtutc  confpicui, maxi- 
mc  fi  ad  id  h€t2  ci  ab  Epifcopo ,  cxpreflc  fa- 
cultas  cifct^Gcnucnfis  tnpraxtcap.  t.  num.  i; 

Aa  ii; 
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Nourc  hicplacct  primo  l^atuifTc  Pium  A  aciniufticix:ac  facitviruraqucqmryi*»*- 


Pontificcm  anno  isyo.  dicautcm  lun.  17 
vt  mandata  pro  rcrtitutionc  fcu  rcuclaiionc 
huiufmodi  dentur.ad  corum  duntaxat  in- 
ftantiam  quorum  ciuilitcr  intcrcft. 

Sccundovtquilibclli  fuppliccsobtincn- 
dismonitoriis  otFcrcntur  Ecclcfiaftico  iudi- 
ci.rcmipfamdc^ua  a^itur.reicjue  "yaioremno' 
mi»atim(j^  fpectjice  exprimanr,  ntjiforte  ftnt 
pro  Ecclefii-Jocis  piiSfCommHnitatihusXollegiit 
aut  ynicrufalihus  fucccnforibustjHos  '^erifimile eji 
cermm  rerum  noritiam  non  habere,  Pl  j  V.  Con- 
flitutio,&:  tunc  fufficict  res  ipfas  iis  defigna- 
rc  "Voni7«i,quxindiccnccasminirac  vuJgarc? 
cxiftcrc. 

Aduertcndum  fecundo  fic  eamonitoria 
concipicnda  cfTc,  vt  tam  dctcniorisnon rc- 
ilitucntij,quam  fcicntium,  ncctamcnrcuc- 
lantium,  cxprcfla  fiatin  iis  mcntio,  nam  fi 
hos  duntaxat  Epifcopus  in  illis  comprchcn- 
fos  vcllct,  dubitandi  caufa  forct,  an  qui  rem 
pcncsfc,  clam  malaquc  habct  artc,  dcco- 
lum  forct  numcro ,  quos  fupcrioris  impcrio 
litcris  fuis  cxprcffo,  parcrc  cft  neccfife^cum 
prodcrc  fc  ncmo,  certoquc  fc  vitx,aut  infa- 
mi^pcriculo  tcncatur  cxponcrc ,  Gcnucnf. 
fnpracap.t. 

Aducrtcndum  tcrtio  in  crimlnalibus ,  vcl 
infamatoriis.vcl  vbimetuscftfcandali,mo- 
nitoria  conccdcnda  noncflc  Ahhis  incap. 

^i/f  (f?or«m  i/f  r(r/?y/;»f,  ncc  rcuelationcs,  fupcr 
his  faftas ,  a  Parocho  dandas  ludici  cuin 
quid  contincnt  ,  quod  vcrgat  in  infa- 
miam  tcmi.aut  cx  quo  criminalis  aftio  fcqui 
poflit,  fcquuta  foric  porna  mortis  aut  muti- 
Iationismcmbri,ob  criminalitatchuiufmo- 
di  infligcnda.  Pialccius  vbi  fupra. 

Aducrtcndum  quarto,  monitoriis  iflis 
nonligari  cxiftcntcs, extra  tcrritorium lu- 
dicis  ca  conccdcntis , quia  Icx , fcntcntia,  & 
ftatutum,  cxtra  flatucntis  tcrrirorium  non 
obhgant.  vtdicitur  mcap.yt  Ammarum  zJe 
conjiitutiombus  tn  6.  ciim  extra  ferritorium  ius 
dictntinon partaturimpune Bonifac  ibi. 

Tcrtiaaflcrtio,  £r/I  cxcommunicatio  prore- 
Jtiturione  rei  ablatx,  aut yeritatit  inco^nit^  reut- 
iattone,ferricommuniter  ante  duas  %tonitiones 
frtmiffas  non  debeat ,  contra  determinatam  per~ 
Jonam,  lata  tamen  tenet. 

Parsprima, probationcmhabcc  cxpcdi. 
tara,acfacilem,petitamabauihoritatc  Pa- 
^Jum,mConcil  fcf  xj.  cap.  3.  rcpctitam 
cnimmonmoncm  cum  cxigant,  antcquam 
ccnfura  pcrcuti quis  valcat ,  omitti finc  cuU 
pancquit.obedicntix  iuflitixquc  oppofita, 
C|bcdicnt.x  quidem,  quia  Epifcopi  aut  00^1 
lam  i"lf  ^^«rc,  culpa  cft  macu- 

lam  habcnsinobicntix,  noccre  autcmaltc 
">civira  mfcrrc  aui  noxam ,  improbitatis 


cipitur;  monitioncs  numcro  duas.ccnfutz 
futurx  non  prxmitut,namprimo,Concillo 
cas  cxigcntinonobfeqiiicur,  ccrta  autcm 
rco  infcrtur  miuria .  fi  refipifcendi  locujiUi 
fit  nullus,  opc  monitionis  Ecclcfiaftic», 
dcrcreddcnda,  aut  veriiatc,quriaccccuul* 
ganda,anttquam  excoramunicetur. 

Sccunda  oftcnditur  ,ccnfura  inanisnon 
cft.ac  nuUa  ,  nifiqux  iniufta,aut  quicrro- 
rcm  intolerabilcm,  ac  non  fcrcn  ium  conti- 
nct,  prxfensnon  cfttalis,  validacftcrgo. 
g     Dc  maiorcambigendi  non  cft  locus,Mi. 
nor  probatur,  non  cft  ccnfura  iniufta.nifi 
cum  is  cui  intentaiur ,  culpa  vacat,  cftqucifl. 
noccns  .ncccrrorcm  intolcrabilcm  conti« 
nccnifi  cum  fcrtur ,  ob  vcnialc.auto^w 
non  malum , quodhic non  accidit  .cuinaii 
coqui  cft  cxcommunicationc  pkdaidia, 
fupponatur  circ  admifliim  crimcn.Jcqui- 
dcm  cajpcnadignum.ncc eft  cciaminuali- 
da  obvfurpatam  iurifdiftioncmjcuraabfo. 
lutcpcccata  orania  iurifdiclionifublintEc 
dcfix. 

Q     Deinde  cft  Eplfcopomm  propriura  hoc 
munus,  darcopcram  vtquiculpxcftmorta- 
hs  reus,  cius  fugi,  odioquc  fcconciliemr 
Dco,  fcdis  in  qucm  vibraiur  cxcommunia» 
tio,  ob  rcm  alicnam ,  quam  pcnes  fchabct, 
aut  tcmporalc  damnum  alccri  illatura,rcu; 
cftlcthalisculpx,vc  piict,  cumquijpcsei 
confcquendx  faluiis ,  nifi  cam  pccnircncia, 
lachrymifquc  cluat,  cfle  quzpotcft?fcrri 
crgo  ab  Epifcopo ,  pro  damnis  icmporarii!, 
ccnfura  potcft:quod  cum  facit.ciufacius  di- 
rc£la,  acpcrfcvtilitaseftfpiritalisproximi, 
D  indirc6l:a&  fccundaria.bonritcporilclifi. 
Exquofequitur  prirao ,  Epifcopos  culpz 
non  pofle  pcragi ,  cura  iudicibus  ccnfuram 
cfflagitatibusobfccundai;pcrincicac  fi  hiia 
fc  .potcftatcmfuain  hoc  cft  ludicum  fzcu- 
lariu  transfcrrct.cuin  cospcncsquosimpC' 
rium  no  habcnt.homincs  iciiicct  vita.mori- 
bufquc  turpescxcommunicationc  f^uiunt. 

Patcc  fecundo,  ctfi  cxcra cafum allatuni 
in  cxccpcioncafrertionisfecundi,  ccnfuris 
prorcdhibitione  alicni.auc  rccupcrationc 
pcrditi,vti  Epifcopo  nonIiccat,cumdclin- 
E  qucns&  dclidlum  tcncntur  vnius  auc  mui- 
torum  confcicntia  ,fi  tamcn  faciat ,  ficcfc 
validc,  ctfi  illicite  Stcphan.  dc  AwUftrtt 
i.cdp.ydi/p.t.dub.i.concl.^.  ^  . 

Caufa  cft ,  quod  pro  co  ftcnt  omnii  ad 
cenfurx  bonitat>cm  idonca,  ac  necclfana, 
iurifdiaio  non  impcdita  ex  partccxcomma- 
nicati .  fufEcicns  ad  eam  pornam  ni«cria, 
ncmpc  mortalis  culpa,  quodauccmm  apct' 
ta,pcrfpicuaquctamdcIinqueniis,quaoa<i5' 

lifti  nocicia,adhibcri  ccniura  honcilc  nc- 

^ucatf 
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.    .  .v>"rp»ri  dcbcat ,      n.toriisfcruanconucnitrsux  fuit  quxftio- 

nfspaisaltera;  crnanauitordinatio  Pii  Pap* 
V.tcnoris  fcqucntis,  ^rf«(r///?,m«j  ,n  chtjl» 
PatcrC^D.  A^.D.  Pmsdiuina  l>rou,dcnt,a  Papa 
V.pr^fcnu  tjuod  pcrpctuo  obfcruarc  yulr  fcnpto 
ordwat,-ytmand^ta  pro  rcJhtMtione  furcHcla. 
tionc  hutufmodi  dcntur,  ad  corum  duntaxAt  in^ 
Jt^r.tiam,  ^uorum  a;„l,tcrintcrcjl,  fuppHca. 
uoncsrcm  tpfam  de  qua  agitur,  rcquc  ^alorcm 
nomnattm  Crfpccfici  exprimant,  mf,  fortc  fme 


prius  cnim  palpanda  cft  plaga,  prius  lcnicn 
da  balIamo,quain  flamma  irritanda,  aut  fcr- 
ro  i^.cj.^.can.  ccceautcm.  At  cum author  cri- 
mmis  cft  cognitus, quis  non  vidct  cura  vcr- 
bcrummctu,prchcnfioncfortunarum,pof- 
fc  i  judicc  ad  officium  adigi  ?hxccllcrgo 
pnusm  criminofi  commodum  tcntanda  cu- 
tatio,quam  dclabatur  Epifcopus  ad  acrc. 
durum  acdifficilc  cenfurarumpharmacum. 
Patct  tcrrio  valcrc  fimilitcr  txcommuni 


alicna  cuinon  cft  cdna  prxmiflii^  t 

cumadrii«^-,i;,l;„,  ._-r.rr.-  ^ftos  Ver,l,m,le  elt  certam  rt 


 J"— ••••••• 

cum  ad  cius  validitatcm  vna  fuiKciat  qux-  fit 
irium  Joco. 

Ncc  cft  quod  a  nobis  in  probationc  pri- 
mz  partis  didum  quis  allcrat,  rco  ficri  iniu  - 
riam,cum  non  admonctur  officii,  anccquam 
eum  cxcommunicatio  fcriat,  nam  iniuria 
nobisco  locoidcmfona:,  acpcccatum.fcu 
damnum  d.uum:imuria.cnim  Grarco  vcrbd 
ttiix,»/xa  Uo^e  I.  lcgc  j .  di^^cQ.  adlcgcm  ^.jui- 
l/rtm  .  quidpiam  cft  dignitati  hominis  non 


confcntancum,quodipfumquoqucvirtuti  C  quaanitur 

ahcui.OUti  chirirar;  .^;r_..;^--.i:_  fv 


alicui,  puia  charitati  aut  mifcricordii  cft 
comrarium  ,quo  modo  dicimus  ficniniu- 
riampaupcri  ,cum  ncgarur  ci  ciecmofyna, 
aut  impcditur  a  rccipicnda ,  cx  co  cnim  di- 
aacftmiuna,  quod  iurc,&iuftiiia  carcat, 
quafinon  mri^ , Uge i. digcJK  dc  ,n,ur.  o-fu-' 
moj,sUbcll.l.  4j.  paragr.procuratordi^r.  dcpro- 
curator.  ^ 


(juos  l>er,f,mile  cjl  certam  rcrum  nottttan 
non  habcrc,  tunccmm  hccpfa  pcrfonmrum  <]ma 
litate  cxprtffa ,  ,tA  dcmum  fcrr,  poterii  iju^d^m 
tngencredijignatio  rcrum,  f,nctjuc  nimis  -yuira, 
&•  incerta,      inucrifmilis  ftt ,  ^  tamenoften- 
datrcsipftf,  minimi  ^ul.garcs extjlcre. 

Ex  quo  fequitur  primo  vltro  conccdi  roo- 
nitoria  ncc  dcbcrc,ncc  ^o^^c ,fcd  Ucorum 
duntaxat  injiantiam  ^uorum  inrmjl. 

Sccundo  cxponcndum  cflc  a  fupplicante 
ludici ,  quanra  fit ,  quantiquc  valcat  rcs  dc 


QViESTlO  II. 

S^*niomontter,a  conctdi icbeant  ,<paforma, 
C^^t  quibus  rehttj, 

NOn  funt  conccdcnda  raonitoria,  nifi 
ad  fincm  reutlattonts  (  vt  aiunt)  aut  pro 
tifperditis  .fcufubfiraeiisrtbtt,,  Trid.  fff.  ij. 
(*p.l.derrformat.  &  quando  vcritas  alitcr 
nofci  nonpoteft,  vndcfi  fcircrur  rcus,  fur 
v  c.aut  dctcncor,&poflctcontra  illumagi 
viaordinaria,ncganda  hxc  cflcnt,nifi  foitc 
icftcs  dccflcnt  ad  probanaa.tunc  enim  mo- 
ncripofl^cntquibus  rcs  cftcognita,  vttcfti- 
nionium  vcritati  rcddcrcnt,  quarc  ( vt  antc 
cft  didtum  ;  mandatur  iudicibus  Eccleftaflias, 
cwufcun  <juc  dignitatis  exijlan  t,  1 1  cjuanUocuncjue 
txecutiorealis,^el perfonalts  ,  /»  <jwd/iiff parte 
tudicij,proprtM  authoritate  ab  ipftsfertpotcrtt,*b^ 
Jftncantfe,  tam  in  procedendo ,  cjuam  defniendo, 
^Cfnfuris  Ecclcfajlicis,  fcutnrerdiCto  ,  quodfi 
harcaducrfus  rcosficrinon  poterit,yjf^»f  o- 
ludtcem  contumacia  ,  tunc  e»s  anaihematij 
^wroncferiant,  Concil .  ib. 


Tcrtio,  fi  dc  valorcpricifc  nonconftct, 
Epifcopum  doccodum  cflc,cam  non  vulga- 
remcxiftcrc. 


QV/ESTIO  III. 

^nluiia  tmpcranti,  fub  excommur,icat,Qne,lit 
reum  ttufi^uc  crimen  (}uifciunt,,llud fbitn- 
diccnr,tt  parerequ,  illtus  confcif 
y  funt,  dcbeant. 

CR  imina  quxdam  funt  occuIta,manifc- 
fta  aUa;  occultafunt,  qux  nuUo.aut  tri- 
bus  duntaxat  .quaiuoruc  confciis  funt  ad- 
mifla,  manifcfta  qnarin  omnium  ,autccttc 
muliorum,vtmaioris  partis  vtbis,  aut  vici-. 
nix  funt  confcicntia ,  puta  quia  funt  famofa, 
aut  notorictatc  fa£li  vcl  iurisnotoria. 
Ad  hxcquzdam  funt  quxfunt  fccrcta,qua: 
occuIia,vcl  ccrtc  crcduntur  taHafunttamc 
vcrc  inRcip.pcrnicic  comparata  .vcl  priuati 
ahcuius,  nifi  iis  catur  obuia.  Dcindc  vcl  funt 
prxccrita,  vcl  futura,  vcl  prxfcntia.fic  dc  his 
fccundum  modos  omncsiftos  inftituipotcll 
quarftio,  pro  cuius  cxplicationc  fit. 

Prima  aflcrtio,/W/f  /  impcramifubcenfitra» 
Ift del,£la,nfururum  pendentia tComf»ratd  ta^ 
mcn  ,n  detrimcntum  terttj  fibt  mamfeflentur,  de- 
tepdcbeant  cumfunt  publtca :  Ita  Salon.  1. 1. 
^  6S.*rt.i.contrcHcrfi.f;igund.in  S.  pracept, 
DecaUib.S.cap.^i. 

Aflcrtioniscft  hxc  caufa,  cuiqucincum- 
bit  cx  charitatciaiicnis  malis  mcdicinam 
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affcrte.pcracquc  ac  fuisiCunK^uchancpcrfe  A  vt modo  qui  cffc  porcft  optifnus,  rc|ttr«. 
faccrcncquit,adidopus,alrcriusauxiUuim-  tur,  ab  his  quorum  imercft ,  fcd  cx  hy 
plorar  c  dcbct,  &:  opcram  ,crgo  multo  magis 


cumfupcriorisacccdit  impcrium.adcft  au- 
tcm.cumpcccata.quac  futura  funtaiiisno- 
xii,  cdicifibifub  cenfura  prxcipit,  cicrgo 
cum  cft  obfcqucndum  ,  fub  iriobcdicntir 
criminc. 

AfTcrtio  fccunda  Qu/tndo  peccatitm  eflfecre- 
ium,necyergit  intertit  cmufffam  damnHm,Tfe- 
raturtjueforeiyt  cjuiejietus  authorfareataimo- 
nenti,ac  fc  corri9/tt,a\>  eoque  defifiat ,  non  cft  ^ 
iudicismandatum  cum  eafcucritatccapicn- 
dum.vt  putctur  illcvcllc  obligarc  fub  cx^ 
communicationc,  Sc  mortali  criminc ,  ad  ii- 
ludrcuciandum  ItaNauar.  tnfummacap.y. 
tiMm.134.  Sanchcz  lib.  6.  confilior.cap.  i.  dub. 
15.  num.io.  Auila  i.  fdrte  dtj^.  4.  dub.} .  con- 
cluf.t, 

R  atio  eft,quod  ^uando  frtctfituryt  qnirem 
alt<juam  fcit ,  eam  fcr  denuntiauonem  manife- 
Petiinteiligiturdteo  qui  fcit,  frohare  fotejl, 
Nauar.  ioco  froximt  citato,  Sanchcz  fufra,[cd 
^uaefunt  fccrcta,probari  ncqucunt,crgo  &c.  ^ 

Talia  tamcn  pcccata  fzpc  funt  dcnujitia- 
da,  &  quidcm  fi  pcrniciofa  func  Reip.  Schis 
indiciis  oftcndi  poflimt,qux  fidcm  faciant, 
dcnuntiatorcm  vcra  loqui :  itaDiu.Thom. 
X.  1.  ^  i\.drt.y. 

Diai  huiui  hxccft  caufa,  quod  minori 
bonomaius  prifcrri  debcac,atbonumpu- 
blicum  priuaio  prznac,  crgo  ifti  lllud  cft 
antcfcrcndum ,  fcd  fama  vnius  cuiufpiam 
hominis , priuaium  cft  bonum^falus  com- 
tnunitatis,  eius  propagatio,  aut  conferuatio, 
communc  &  pubhcum  ,  ergo  huius  pr^  illa 
curacft  habcndapotifllma. 

Afrcrtiotertia,  dluando  peccata  funtfrtte- 
rita,  emendata,nec fuere  'yncjuam  publtca,^ 
fro  fr^fenti  non  habent rffeftumyllum  penden- 
temi  futuro,  tjuitimeri  dcbeat,n$n  funt  htc  de- 
nunttanda^  Sanchez  inconfil.  lib.  6.  cap.  z.dub. 
15.  Auihi.fartediff.4  duLi. 

Probacur ,  cclTamc  caufa ,  &  ca  quoquc 
ccffarc  eft  ncccfTcqui  ad  cim,  rlcccfla- 
rium  habent,  auc  accidcntalcm  aliqucm  or- 
dinem,  fcd  crirainis  admifll  denunciatio, 
corredbioncm  refpicic  vc  fincm,morum  mu- 
tationcra,  (zfiquc  fatisfaftionem,  vt  termi- 
num.quo  tendcre,&  cuius  caufa  ficri  cam  o  - 
portcat,quz  duz  rcs  tamc  fupponuntur  non 
ampliuj  cxiftcrc,  ncc  iimcndz,crgo  8cc. 

Dixi|i»on/Mnf^«i/ic  rrtalia  enira ,  vcl  quz 
habent  irifamiam .  cfFcftumqu  e  pcndentcm 
in  futurum,  funt  dcnuniianda,  adfupcrioris 
cdidhrmacimpcrium. 

Caufacft  ,quod  ad  iudicis  officiura  pcr- 
tineac.vidcrc  nc  quiddctnmcnti  Refp.  ca- 
|>iac,  acficft  iUatum,  darcpro  virili  opcrani. 


pothcfi  vulnus  eft  Reipub.  impofitum  pcr 
pcccantis  infamiam,  vitzq;  malca  plurimi» 
inftitucndzpcriculum.cui  hic  illosacm- 
plo  fuo  cxpofuit, quas  tamcn  plagas.dcdc- 
coraquc  iudici  Ecclcfiaftico  Canarcnoncd 
facile,  nifi  fciantuc,  ncc  fcirinifi  dcdircn- 
tur ,  crgo  cum  talis  dcclaratio  ad  corura  cu. 
raiioncm  fii via,przcipi  a  Przlato  potcft, 
omitti  crgo  ab  infcriorc  ncquit  finc  cri- 
raine. 

Pcccata  cztcra  quamuis  tribut  fiot  aui 
quatuor  perfonis  cognita  ,  non  funt  ta» 
mcnmanifeftanda  fupcriori  vt  iudici,  eo^ 
rum  rcuclationcm  impcrinti,  fmcgcncriii. 
tcr  per  cdi£ta,fiue  fpecialitcr  fub  cxcomrau. 
nicaiionc,  quia  cum  hic  proccdit  yia  in^ui- 
fitionis,  &  vt  iudcx ,  opus  cft  infamii^poitfi: 
taracn  illi  reuelarc  vi  parri,Sanciiczlit.(. 
confilior.caf.ii.dub.lyn.y. 
*  Affcrcio  quarta ,  ludtci  reuclationim  criiw- 
nis  im ftrantt,  ^uod  ejlnotorium ,  ^ntrmtt 
^  in<jMtri»ti(juis  illudcommiftnt,cbttmf>rfti)im 
ej} fub feccato  mortali,0*  excormumcaim, 
fieius  au^torem  dicifibt  ab  eiusincurrenidfttai 
mandauertt. 

Caufa  cft,quodhic  iuflaprxcipit.vtfup- 
ponitur,quod  cum  fciri,  accognofciiVtin 
eum  violatxlcgis  ftatuaturcxcm|jluin»&f6 
lit  communi,priuataquepcccaflnj. 

Sccundo ,  li  quando  iudici  c/lobfcqucn- 
dum,  maximecumdcrcoquilhoncrter- 
ccc  iuridicam,  facit  id  vcro.cum  camdccri. 
minc  notoi-ioinftituit.  cjuid  itavcro?quu 
n  eft  eius  notorietas,  aaorij  mft«.«o  «l"»'^*^. 
cftm  cap.  9.de  accu/attonib.  euUentia  fOtrM 
fcelerisnon  tndAiet  clamore  accufatont,  itaquc 
habct  ab  caiudcxvttcftcspofnt  cxamina- 
re.num  authoremfcclcrisfciant.pinndcac 
C  accufaticcuius  viccmfupplccprxcclliuet 
Rcginaldotcftc  lib.  i^-c^f-  i-f'^-  ^ 
Alfcrtio  quinta .  Q»i»ndo  fub  fttnAM«»: 
muntcationts  tudex  tmferat,indtcarijibicnmt' 
nofum,yt  tumtiorrt^at,  co^^tttfuefartijatisjtct- 
re,eiefifarendum,%ftnuflareitnjm'.^^^^^^^^^ 
mtflena  probatto,  crtmir>tf^^c  at(i>}^'oM' 
f^>^'    .     .    .,.:.„„,r;„niill- 


Caufaeft,quod  niliil  talc  imp«"''.'"; 
bcar,  quod  non  fic  rationi ,  ac  jf 
fonur2,ccquid  cnim  cft  optab.l|U,j^^ajui^^ 
homini  prxftabihus ,  quam  cllc  m  y 
clefia,quibus  cius  falus  ritcurx?qu.(«n. 
ftenrcnc  nc  ri.at,qui  cum  cccidcn  .c^^^^^^^^^ 
cum  crraucrit  in  viara  rcducanci «  ^ 
eflicitcumdc  vita  cius .  moribu qu^' 
fcicntibus  inftrui,  vt  fi  hi,  fic  .jyj,„buJ 


forte 
monius 


aliquamcontraxcrint.caou* 
tis  cluat,ccnfurapurgct,acfisu^»"^^ 
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fpc(Stantia,  rcAaurct. 

fubicax  fibi  geniis  damna  impcdirc,  ftu- 
dio  fuo,  ac  prouidcntia,  pars  fit  curx,  officii. 
qucmagzllratus  tam  ciuilis ,  quam  Eccielia- 
Iticinonminmia.  ccquidhic  veroidfpcaat 
cum  dc  criminofo.  ab  his,  qui  illum  no- 
runt ,  doceri  fatagir,  vt  ci  qucm  i*fit,  cui  in- 
imiamintulit.fansfaciac? 

.  At  cft(inquics)  talcmandatumcharica- 
tircpugnans,  ac  aducrfum.cumrci  famam 
vuinpiYT  rifoinru;^!..   .  . 


fi  nfamia.cumccftisin  cum  nullusprodu, 

lcdsium        n^ilus.indiciaadmiffi  fcc- 

W  non  irT  ■  ^  Profcruntur. 
Unc  non  mf,  Icu«  ,  ac  infirma,  quxquc 

fidemciusfacercnulIampofl-uncLm", 
omnaa  m  occulto  rcperiuntur  crimine 
oblig^o  ^^"""^^^^^^ 


o   '""j.t-uuirci  ramam      obiipatio   *  >  «ufc 

vulncrct.dcciusvirtutcconccpramopinio        Dirofl  j> 
ncmpc/rundct.  ^  B 

Rcfpondcnd.primo.ciufmodliaclurxfi     aZil7cZ' ^^IZT'^^^ 


quar tamcn  e/l  mctuenda .  cum  cflc  caufam 
nonalium. 

Sccundo.  cius  rctincndarcum  alieno  dam- 
no.iusci  nuUum  compctcrc,  qualc  eflti- 
mcndum.  fl  auihor  dcUai  iudicem  laicai, fi 
ab  co  corngi,  &  ad  fatisfacicndum  Ixfo,  co  - 
ginequeat. 

Tcrtio.quia  ctfl  criminofusindediffamc- 
tur.iuftacitamcn  caufa  nullacltqucrcndi, 
dc  quantulacunquc  famx  fux  iaftura.co 
quodhxc  ob  culpam  fuam  accidat.quac- 
mcndarc  non  vuk.ac  qux  vcre  tali  p(rna  cft 
digna  .maximc  quando  daranumcA  mor- 
talc.Rcgm.  ltb.z^.c*.yfca.6.n.^^. 


QVvESTIO  IV. 

qumdo  iuiicts  Ecc!rf,^ft,ci  protofita  p^„^ 
excommumcationn ,  edtcunt  h„  ^ui  bona 
alttnaab  alns  pojudcri  fciunt,  tos  apud 
fe  yt  edantacproftrant,  ohfc^miis ftt 
ntcijfefub  cnmine. 

DTcoprimo.  Sipr^terynum  aliqnem.nul. 
^^■fiiiusf;t,n  -yrbe  ,autprou,naa,  cuialie. 
hona  tnpotcfiaie,  manu^juefunsefefcat,  hic 
*'deum  tudiamamfeflandum  nontenetur. 

Primo  qux  probari  ncqucunr,  hxc  non 
lunt  cuulganda magiflratui.  nequ, ca  apcrit 
»mx  tam  furis,  quam  fuxnoxam  affcrat  il- 
l'us  quidcm,nam  i  probi  viri  opmione,  in 
qua ad  cum  dicm  in  hominum  vixic animis 
pub  icationc  culpxfux  cxcidct,  prxdoqu^ 
publict  audicc :  Sux  autem  ,quia  probatio- 
num  inopia.pio  calumniatore  habcbitur, 
«ita  omnium  iudicio  ac  ftnfu  ram  qui  fum- 
tnifunt,  quam  qui  c  plcbe  infimi.iaccbit  in- 
glonus,  &fincnominc. 

Sccundo.Iudicinonneccflariocfl  parcn- 
aum  cum  non  funt  cius  impcria ,  cdiaaquc 
«ulta.aciuridica.ciufmodi  funt,  qux  pro 
obicaorcuelationcm  faciendam  reioccul- 
t*  hjbcnt,  cnimucro  runc  iniufle  contra 
TArs  fccunda. 


H^^rp  funt  apudalsum  per  ,n,ursari tx,Ztis 
confa,,  tenenturfui,  pcena  peccatt ,  ^  excLmu, 

*"<^^^<'n,s,payert,ud,ci,,Uam^ue,.ceiHs,n,quu.m 
detenttrem  prodtrt.  * 

Probatur,  iudicicum  iufte  prxcipit,ne- 
ccilc  clt  obfcqui ;  at  cum  criracn  elt  publi- 
cum.  &  contracius  authorem  prxce/Titin- 
tamia  vtrumqucaperiri  fibi ac dctegi ,  iuftc 
aciuridiccimpcrac.inhoc  enim  iuridicua 
^  Procefrusconfiflicvtferucturforma  iudi- 
ciorum,qux  inco  vcrfatur.vt  contra  rcum 
producancur tcftcs  &  accufaror.quod  m  ca- 
lupropofico  accidit.nafafti  notoriccas  ac- 
culator,svicemfuppI«,Innoc.III.  tcftcac 
authorc  m  decrttal,tua  nos  8.  decohabttatione 
Clencorum  ,mhxc  vcrba.  Sicr,men eorumit<i 
pubUcum  efl ,  >,  merito  debtat  appellari  «ofo- 
rium,xneocafu,nec  ttjlts ,necaccufator  tflnc^ 
ctjjarius,  cum  kutufmod,  crimen  nulla  pof,t  ter-  < 
^uerfattone  cxhtr,.  Ita^uefde  Clericis,pfist4h's 
habeMturfu7p,cio.  >f  txeafcandalum  <reneretut 
p  tnpopu!o,hcetcontra  ipfot  nonappan^it  accu^ 
jator,e,stamencfi  canomca  purgatioindicenda, 
tmamfi  pr^fhart  noiuerint,  ■\eldtfeccrint  in  pra^ 
Jtanda ,  canomca debttis  animaduerficne pumrc, 
qux  crgo  furta  func  publica  .autfcmiplcnc 
probara ,  &  contra  corum  authorcsprxccf* 
fit  infamia,  hxc  iiidici  manifcflari  fibi  iu. . 
bcnti  fub  cenfura,  non  funt  difllmulanda 
auctcgcnda. 


QVyESTIO  V. 

uinqHdndoreseftnota  tribusaut  cjuatuor de  "W- 
be,aut  Paraecia,  htcfit  indicanda  EpifcopOi 
ediClo  fenerali.atit^eciali,  td fub  excom. 
municAtione  iubenti. 

DTco  pnmb,Hancei4Confciisdicifine  cut- 
fojfe,  ad  emendam  0'  non  pvenam. 
Primo  ,  quia  cft  caritatis  ac  prudcntix, 
alienx faluti ,  commodifquc  confulcre,  hpc 
lacit  qui  Epifcopum  vti  patrcm  dc  aliciiif 

fib 
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culpb  admonct ,  vt  carum  parcntcs  ac  au-  A 
thorcs  officii  fui  commcncfaaos,in  viam 
rcducat. 

Sccundo,  quilibct  crrantcs  corripcrc ,  ti- 
tubantcs  firmare ,  peccantcs  vt  fratrc  dccct, 
benignc  horcari  potcft  ,  vt  abiudicatis  afe 
cuipis,  cum  Dco  in  gratiam  redcant,  pccca- 
ta  oderint  ac  horrcant,  virtuti  ftudcant:crgo 
afortiori  faccrc  id  pcr  fcpifcopum  potcriff 
amiudicc^nEcclefiafticum. 

Dico  fccundo,  C«m  WfX  l/iatnftiptionis 
ad  f>xndm  deli^i  procedit,  teneri  ntminem  in  ci- 
ftptfute  ajfertionis  ei pdtefacere,  (ju*  de  reo  no-  " 
uit. 

Probatur,  occuharcuclarcad  przceptum 
Supcrioris  nuUa  cft  obhgatio,  at  qusc  tribus 
aut  quatuor  duntaxat  dc  collcgio  autvici- 
nia (unt  cognita,'  occuha  funt ,  {iincami- 
nimum  funt  deccm.  Quia  vt  norauit 
Suarez  tomo  4.  de  fctnitent.  diffnt.  30.  fe£i.z. 
num.z.  Sanchcz  tomo  t.fnmm€  lih.  2.,  C4p.  ii. 
nitm.p9.  Fagundezm  i.fracept.  Decalo^.  lib. 
1.C.15.  dcliftumocculcumhicfumitur  prouc 
opponitur  publico  &  notorio  in  iurc ,  fuhli~ 
cum  autem  notorium  in  iure  efl ,  <juod  notum 
efimaioripartilncini/ti  Parochnt,  Collt^ij,  Mo~ 
naflerij,  dummodo  faltem  decem  perfon£  inuc' 
niantur  in  ea  yiciniA»Parochia,  Colle^io,  ^c. 
SAtich.fupra. 

Secundo,  cum  rcus  non  cft  infamatus,iu- 
dcx  iniuftc  procedit ,  ergo  ci  tura  parcrc  ac 
oBfequi,nihil  eftncceflc. 

Tcrtio,  de  fc  tcftificaii  ncmo  tcnetur,ne- 
mo  crimcn  fuum,quod duorum  aut  trium 
confcicntia  tcncri  non  ambigit,  &  dc  quo 


^  Q^V^STlO  VI. 

(jul  iujha  compenfttioms  nomine  (juidpm 
retinent,  aut  retineri  norunt  ab  alhs ,  tentttt. 
turiudicife  fijiere^  ^  qu£  pojiident,<fHifit 
titulo  ea fibi  liendicant,  indictre. 

Dlfcrcpantcs  eadc  rcfcntcntiar  fucrc 
dux,prima  affirman$,ncgans  altcr», 
quam  rucntur  Comitol.  rejj>onfmHmlib.6<^. 
4.  Lc/Iius  hb.i.cap.ii.dub.io.num.  61.  Angc- 
lusm  Iferbofurtum  parag.j^\.Sy\\x^,tod.nu, 
i^.corum  przfidia  prarcipua  duo. 

Primum  in  cxcommunicationis  laqiicum, 
i j  fc  cantum  ob  ncgatum  fuperiori  obfc- 
quium  induunc,qui  morialicer  o^cniiunr, 
acnoncft  culpi  affinis.qui  iurc  comf*en/a- 
tionis,cantum  fibi  dc  bonis  aUcriusaifunur, 
quantum  hic  fibi  debct,  ficcnimnonilic- 
num,  fed  quod  cft  fuum  rccipit. 

Sccundum  Edido ,  ciufquc  panancmo 
tcnctucnifi  fccundum  voiuntatem.acin. 
p  cctioncm  iudicis  a quo  cmanauit ;  ai  non  d 
crcdibilchuncvcllc,vtad  cumcxcoramu- 
nicatio  pcrtineat ,  qui  fibi  vcndicat  quodci 
iuftitia  fibi  cft  dcbitum ,  hoc  cnim  iilcius  li 
excluderct,in  crrorc  laberctutintolcribi- 
lcm,  ncc  pcccarct .  qui  ci  ditSloaudicnsnoa 
foret,  nifi  in  tribus  calibus ,  primo  cimdiidt' 
bitum  er.',tdubutm,  fccundo  <.]ua)}do<j»ict>Kteii- 
fitione  MuunnotabiliterMtratcfadhtcatm  tji 
prc^rejfus, tcmo  ftAdo  rem  alienam<icctftt> 
non  eratdehitort! , extra hos  Cd/m  (Inquit Lci- 
fius  fupra  ;  retinens  alKjuid  commfMoms »«- 


interrogatur  a  iudicc,  obligatur  agnofccre,  j)  minenon  ligaturexcommuniatmt. 


acfatcri,nifi  aliquomodo  fit  pubiicumra- 
tionc  infamijc  ,  aut  indiciorum,  crgo  ncc 
alienum. 

Confcq.  probatur,  fc:cataprodcre,aut 
cain  luccm  trahcrc, alicnis  committcnda 
auribus,  quandiufunt  occulta  cft  ncfas ,  co 
quod  fama:  parccrc  alicnx  charitas  zqui- 
tafq;impcrcnt:atcx  hypothcfi  cuharc  duo- 
bustantuautquatuor  c  vicinia  funt  cogni- 
ta,  occulti funt , crgo  non  cuulganda ,  quz 
ratio  locum  habec  fimilitcr  in  propriis.cu  fa- 
mafuam  proftitucrc,caufaq;iufta  nullapro- 
digere,  neraini  fucric  vnquam  inlaudc. 


Obiicics,atenim  improbatur a  Romin» 
curia  ,hzccompenfandi  fuiratio.cumlite- 
ra$  annucrc  pctcntihus  quoiidic  folcat.qui- 
bus  in  cos  fcxri  cxcomraunicatio  pricipi- 
tur,qui  fupcriori  nonfignificant,viiubcn- 
turiniislitcris ,  quosnorunf  bonaocnipii- 
fcalicna,perfpccicmrecupciandxrciquina 

caufantur  fibi  ciTc  dcbitam  ,a  Romanisin- 
tcmiuridicis  pcccari  inhoc  gencrc.aiitaD 
iisius  creditoris  hoccdiaoluoper.miqats 
crcdat?quodlinccillipcccantift»iubcndo, 

nccqui  cos  non  dcclarint  q"«sinJlicnani 

polTcnionem  prartcxtu  ^o^P':"''"^^ 
manum  immifific  fciunt,a  culpa  fum^^cn. 
dicendum  fanc  videiur,cdiaocos  c^F 
hendi.quiquifuntin  altciius  pcc^^JV 

craducJnr,  vt  qux fibifunt ab c'ius,P'>««^ 
rcacdominodcbita,hxcprxlcni.v.ndi 

xionc  recupcrcnt.  anlsius 

Rcfpondendum  primo. a  ^'""^,  , 
non  tolli  compcnCitionis  catum 
ccnum.auc  non  veium ,  ici  Comico 
antccitato.  ^^.^^^o 
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cflct.aurquod  noncrat  debitoris ,  fcd  aUe- 
rius.  ita Fagund. lib.S.commc»tario..in  Dcca^ 
lo^.  cap  5r.  „um.i3.  vbi  cx  Nauirroi»cd«. 
tcrl>(rbaiu^.yconcUf.6.  corolUrio  66.mfcn 
tcncn  VI  cdiai  ncmincm ,  cura  cft  acccptio 
cx  paxtc inmfta , aut  incQf ta.cam  intceram 
manifcftarc  iudici,  fcd  tatu  quoad  id  in  quo 
iniqua  cl\  aut  dubia ,  quia  de ca  tantura  lo- 
qm  ac  lubcrc  iudici  cft  ccnum.non  ^lia.tunc 
cnimmon,tor,tficfunt  ,ntcll,^enda  ^nado  rcco- 
Penfjt,ofu,t,lhara,  -yt  <jwa  mmia,  ■\cltrci,tum 

f^^^^^^fratdubtHmyqHocafHfcntcntialirat^Syl^xC' 
Rcxtn  ^crbofHrtumn.19.  ' 

Quid  /i  via  communi, hoc  cft authorita- 
te  ludicum .  ac  impcrio  ,  fua  crcditori  obti- 
ncrc  erat  mtegrum.?  &  fic  fibiius  non  di- 
cerc 

Rcfpondcndum  pcccalTc  quidem  in  acci- 
picndimodo.in  rci  autcm  acccptx  dctcn- 
tionc  culpa:  nihU  cflcj  itaquc  cum  illud  pcc- 
catum,  quod  fortc  fiiit  mortalc,  non  fit  am- 
plmj,  fcd  prxtcricrit . proptcr  illud  cxcom- 
mumcanncquit.ncquc  ob  dctentioncm,  C 
cuni  non  lit  mortalis:  ergo  nullo  modo. 
quodnobifcumdicunt  acfentmnt  Aneclus 
tn-ycrbofurt.para..  4,.  Sylu.  m 

JMMW.Z5. 


1-  ,.  *-  »nicrucria  pccu- 

.0  quandui  prcmiturinopia .  rcdder?  non 
tcnctur.crgo  nccqui  cu  admifll  furcircum 
c/rcnorunt.  obhgantur  cdifto  tum  obfcqui 
rcumque  defcrrc  Epifcopo  idiubcnti. 
1  artcs tamcn viri  bom  non  cxplcbunt.  ni- 
fnllutn  :d  opcram  darc  admoncant,  ^t  mtr* 
prx/htuta  pcr  cdiftum  tcmpora.  Iblau  fi 

pocftreftKuat.aIioquifaau^s(co/ficium. 
^cqucems  cnmme.  iudicemprout  cftmc* 
di^U  htcris,  plane  difcrteque  dofturos. 

Q"odfiopumtantumhabct,quantumvt 
confcicntix  fux.muncriquc  latisfaciat  cft 
ncccflc,  cu  dc  rcftitucndomoraintcrpofita 
ni41a  commoncftcicnt.ac  fidi^ofuonon 
crit  audicns ,  nomcn  cius  illico  ad  iudiccm 
dcfcrcnt,  Sc  idcm  crit  in  dubio,  r inquit  Fa- 

gudc2fupra,;ncmpcquandohi,quibusciu*s 
cft  culpapcrfpcaa,dcillius funt  ccrti potcn. 
na  .inccrti  autcm  ac  dubi;,  dc  efFcau  &  an 
ftatunrcftituet.  • 


QViESTIO  VIU. 

'  •  •  • 

crimina  non  yifa ,  fd  tantum  a»dita  ,f,nt 
dcnuncianda. 


Q.VyESTlO  VII. 

Kumlcreindieandifurti  <fuU  tcncatur,'cumcius 
4Ufhorpropter  paupcrtatcm  rcjlnutionis 
■  f*cicndtcf{impotcns, 

SAyrus  inclauire^iacap.  j^.num.  31.  Fa- 
gund.//^.  8.,»  Dccal.cap.^unum.i^.  rcf- 
pondcnt  non  icncri,fiqui  aucrtit  alicnum 
Jnopscft.is  autemcui  lubdiiaionerci  fux 
»rroga[a  fuit  iniuria,  his  eft  facultatibus  prx- 
ditus,vt  rc  pixdifta  facilc.  ac  fine  raagno 
luo  mcommodo  carcrepoftit. 

Raiiocft.quod  qui  alicnum  nouit  faci- 
nus.dc  co  fuperiorcm  doccrc  ncceftario 
non  dcbcat.nificum  abiftocorrigi  ,abco 
autem  qui  admifit ,  interrumpi,  aut  modo 
rcparan  quam  optimo  valcat:  atimpoten- 
tiaiurem  a  rcftitucndo  Iiberat:crao  tc  cum, 
cuihic  cft  cognitus.ab  obfequio^Epifcopo 
m  lupcnori  exhibcndo ,  fuper  eius  rcucla- 
nonc  facicnda  corum  alterutri. 

Confirm.  iudici  propofita  excomm«ni- 
cationis  pana ,  cdicai  iingulis.vt  qu  i  furcm 
norunt.huncfibiprout  in  cdifto  iubentur, 
edantac  profcrant.parcrc hi  lum  dcbent, 
cum  facercid  furc,aut  aliu  cft  ncccfTccotra 
qucmonitorix  htcrx  funt  impctratx:  atex 


Amultis  narrantur  multa  ,  difcriminc 
tamcn  non  Icui,  nam  quidam  folo  fuo 
nominc ,  fpccicque  ,fidem  orationi  fux fa- 
ciunt.quia  pii,  quiagraues.quiano  vulgari 
imcrfuo$reIi|ionc  funt  ac  virtuieprxditi, 
quam  alii  Icuitttc  fua,  indoleque" ad  viti» 
omnia  inclinant  e  vcllicant.ac  fubruunt,  pro 
jj  horum  ingenio, moribufquc intcr fc  difcrc- 
pantibus,  noftra  crit  ad  propoficam  quxftio- 
nem,  accommodata  rcfponfio. 

Dico  ergo  pumu  ,<lMidercaut  crimine,dt 
^oefiquajltt.notitiam  animo  aliam  imprc/ftm 
nullam  hahct,  ,]uam  (jua  ci  fcrmonibus  cjh  la^ff- 
ntratahomtnum,  quos  fua  'yirtms^merita^ue  noit 
€ommcndant,huie  tarere  fatius effe,  tjuam  lo^uit 
ac  ^u^  ah  huiufmodi  hominum  genere,  lenitatt 
fua,nfami,d,d,c,tpalam  tudici  prodcre,  Nauar. 
£ nc h,rid .  cap. ^.num.^e.f^incan.  intcr  >fr- 
ban.<].^.concluf6.corrollar.66.  Sanchczi» 
^  confd. lib.6.cap.n.dub. i  yconcluf^. 

Ratio  cft,  quod  ab  his,  fingulos  abftincre 
oporteat,qux  notaminurcrc  fibi  leuitatis, 
apud  viros  graucs  poifunt,  ciufmodi  cft  cbh 
rumrclatio,qux  quis  ncnnouit  nifi  horum 
orc  hominum ,  quos  fua  Icuitas  infamcs.dcir 
que  mcndacio  fufpcftos  femper  facit.qux 
quiscrgoab  illis  didicit.taccri  dcbcnt.nec 
in  forum  produci.ncreo  damnum  infcranc, 
Nauarri  funthxcverbam  cap.  Enchirid.  iji 
num.^6.  cxcufatarcuel3ndo,quando  at^W* 
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iu  .XP"  TdHtfranJluir/^  tob  U-moucri  non  debeatt 
fyyfntiTnfi  dcn»tJtiaturtiS  eJpTta'.is,  t^mleuit^i- 
tis  oh  iil^m  dcnHntiationem  notan  tnr,  aut  cmus 
frfl.irto.  i  m  ludjCim  ma^ts ,  quatn  o^orteret  mo- 

Dtco  fecimdo,  Quj  a%dtuity  fcd  nefcit  i  (juo  i 
^  fi  fcit  t  ithiicat  tamcn  eum  fimtliitr  ab  aliis 
iTtiova^ntbM  acceptffe,  tvdici  fub  cenfurx  paend 
'c\i^cnti,fijlerc  fe  non  tcncturiln  hxc  eum  qux  ah 
fj{d:diiit,ed'Xedtt' 

111110  cft  ,iquod  quic  runtaurhorcnullo, 
autccrtc  incCrtb  ,ac  dubio  fparfa  pcr  val- 
gus,  fidcm  hon  facianc ,  cft  crgo  corum  ma- 
nifcftaiio  inutiHs,  crgo  non  facicnda  nccef. 
fario.quarc  pottft  tiim  diccrc^inquic  Sanch. 
proximc  citatu$)fc  dc  fubic£la  in  cdi£koma- 
tcria,  audiflenihir,  imcUigcndo  icaut  dicc- 
rc  tcncatur.  ' 

Idcm  fcnncHdufnin  cafui  quo  is  i  quo  hic 
dc  fafto  intcr  loqucndum,vt  fit,  in  commu- 
ni  amicorum  congrcllu,inftra£kus  cflet^iu- 
d  i  c  cm  a  diifTctjciquc  cun  £ba  qu  z  in  rcm  pr^  - 
fcntcm  forcnc ,  narralVct ,  nam  cum  tunc  a- 
liorum,qui  dc  illo  crimcdcdiccre,teftimo- 
niuminurilc  firac  fupcrfluum,hocaiudicc 
cxclufum,neclitcrisedi£ti  fui  comprchcn- 
fuxp  vidctur.  proindc  non  ncceflario  rcd- 
dcndumfubculpa.Nauar.cu^.i5.y«»i7n.fwa- 
meroj^6. 

Dicotamcntcrti6,i;?«<4  ferfonis  jidedi- 
^nisfunTaudita,  h.cc  denuntianda  ejfetudicitf  « 
rtonfunt  ab  his a  ^juibus  eadem  didictmus ,  pro  of- 
jiciofiiomunerv^jueexpojita.  Ita  Nauar.  incatt. 
tnteryerba  corrollar.6^.num.y2y.Sinch.fuprA 
iub.\6. 

Caufa  cft  prima,  quod  quar  viri  graucs 
mcmorant,  hxc  fidem  in  populo  habcant. 

Sccunda ,  quod  notitia  cx  auditu,  vera  fic 
notitia,caqucgcncrandx  infami^  idonea, 
Vt«rt  in  caj}.  inquifmoms  ij.  de  accufationib.  ex 
cuius  coliigi  contextu  poccft  hxc  infamisc 
dcfinitio:  Ljhumorortusdealttjno  crimine,  noi% 
a  maleuohs,^  maledtcis  ,fed  a  probis  homini^ 
hus^honejiistTfdrfus  permaiorem  partemlii. 
uni€,  tn  (JU4  (juts  habit^cTMtti  vt  quis  fit  infa- 
lals.oporict  rumorem  eflc  publicum  Innoc. 
ccft  c  ri>  decretahtn<jutfttionu  citata  parag.  (juap'- 
•»jf?;intcrrogatuscnim  "VfrKm  ahcjuis  fupereo 
trimtne  repuiart  debeat  infamatus ,  dc  tjuo  ipfum 
du0,l>eltres,  W  etiam  plures dixerint  tnfama- 
tum,  hcetdeipfomhil  finijhriin  pubUco  audiatur. 
Ncgatiuc  rdpondit.acproindc  ad  dcpofi- 
tionis  fcmcntiam  praccdcndum  non  cffe, 
ycpropterdida  paHCorum,reputandumeum  in* 
famaTum,ciiius  apudbonos,^  rrxues^irosltfa 
j>fw,ono»f.v,/^,r,quzfifiintv*cra.eft  &:  hoc 
Jongc  vcnnimiun,4jua:a  viris  funt  grauibus 
flifti,hxc  iudici  taceda  non  efTc,  cura  ca  ad 
f«pocna  cxconununicationis  propofua  rc- 


A  ferri  mantlac. 
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QViESTIO  IX. 

Qva  fit  caufa  ferendt  excommHnicationit  frt 
rcuclatiooeycruaiisij  cofnitt  ,aut  rei 
[crdttx. 

SEnfus  eft  an  fic  ncccfTe  prxccfriffc  mor- 
:ale  Iyi  Co  ,  contta  qucm  fcrtur  cxcora- 
municatio  ab  hominc,  pro  aliquarcmraru- 
B  pradiftarum ,  ad  hoc,  vt  cam  incurtiffc  cea- 
•  lcri  queat,  ad  cuius  rci  intcliigcntiam  k 
Primaaflcrtio,  Vtcontrahatur  cxcommB/ii- 
catioanon  parente  le*t  Bcclefia  derejlitUia^rt 
ahena,  aut  'yeritatcdetcfenda,(jut  nefm,^ 
ejh  occulta,  pr^rc^uiritur  inco  cutpa  itthJii^ 
milis. 

Probatur,caufacxcommunicationispn)« 
xima,  &  immcdiata,  cft  conmmacia,hoccil 
prxcepti  Ecclcfiaftici  violatio  .comnob^ 
dicnciam  ,  caqueab  obfirmata  in  contcmp* 
tumlegis  voluntatc,conful(o  profcib.  At 

C  cftcontumacia,  mortalis  inrcgraui,vrpo:c 
legis  alicuius  dclibcrara  tranfgrc/Iio,  gua 
priuata  pcccancis,  aut  multonimfalusjcvti' 
htas  contincbatur,  cxcommunicationisct- 
go  qux  contra  cos,  qui  turpi  filcntio  vaita* 
tcm  obfcurant, aut  vclant,  vclaJicnuranon 
rcftituunt.reus  cflc  ncmopotcil.niiiquiin 
co,culpzlethalismacularaconirahit. 

Confirm.itur,  cap.  Rmana  it  fcnttiitii 
excommun.  in6.  negat  Innoc.  ciusnominis 
quartusin  Epifcoporum  iurc  cffe.vlUusau- 

j)  daciam  ccnfura  rcprimcrc,mjIwor4i»«)?i' 
benda  fatifftaione  ,-^e\culpa  ,feiK)ffctfi^ictf 
ferit,c^uodediCto  .AHrcliancnftam  ij^o.  ttt> 
iS.confiimare  Rcgi  Carolo  nonopUcuit: 
ibi  enim  Epifcopis  ,  corumquc  Vicariui 
amodo  liccre  vctat,  monitioncscxconimu* 
nicationi  prxuias,au{  ccnfuras  ptoiaulgarc 
vllas,prxtcrquam  incaufa  roaioniincriim- 
num,  qux  liftialitcrautcurarincqucant.auC 
publicifc3ndali,Imbcrtu$m/)i'.wfd.6i''»' 
I.  &  quanquam  hxc  Ecdciiafticx  poicltaol 
rcftriaio  .paucis  poft  annis,  hoccft  anno 
i^/r.adpoftuIataAntiftituGalUzfKiubla- 

E  ta,facultatccifdemconccfrai»jrr.i8^cr' 

Confiitmionis  cui  initium.  Surlts  Di>ytHf,CX- 

communicandi,  quos  ca  pccnadisnosfcpe- 

rcrint,  modo  nc  conira  dccrcta  kcclcttz, 

fcd  in  cafibus.ciufdcm  EcclclLtlc^f 
dutaxat:rccaracnScnatuiPari/icnIu»>no- 

derari  cft  vifum,cupromulgaricil  curptai 
Curia,  vt  arrcfto  fpcciali.  xrisalicni  nomi- 
nc,  cxcomunicarincmincvolucncqui 
dicori.fuiprxdia  vtedaaddiccrcpotd -3" 
«ia  addixit,inccrim  dwn  cipa  Icautaiium. 


DE  Exco.  OB  damn.t£mp.  Ferri  soLitis.  tract  trr  ,£» 

quia  vt  rcdlc  adfaount  Suarcz  romo  j.  de  Cen^ 
furudij^.zo  feCl.i.num.  tf.prxfcnj  maccria, 
ncrapc  vcnialis  cuipa, cius^non  tftcapaxi' 
qUarc ci  virtuti  ac ilJius  obligationi,  adtcxe^ 
rc  dcbct  aliam,  ncmpe  cbcdicntiam.qbx vt 
dpcrandi acccffitatcm  fuh  monaii  imponat 
<i,adqucm  dirigitur,  dcbcc  in  fupcriord 
inotmum  aliqiiod  c/Tc  iuft:um,&  graucittii 
pcrandi  rcftiHitioncm  rci  ablara:,  aut  rcut^ 
larioncm  occujtat ,  quod  motiuum  rpiruirtf 
cfic  dcbct  ,fuamquc  irahcreorigincm 
g  hiic,tamciuscuirit  impcrium , quani cului 
caufa  a  fupcriprc  datut^fubdito  ,  vt  acddc- 
rct,  fi  reihtutioncm  ficri  cflct  ncccffe  atf  ^ 
Vitanda  pcccatl  .litcfquc  intcr  vcrum  do^' 
minum  rci abiatx  domponcndas, cumquei 
pchcsqucraihArc  cft  cum  eiusmiuH»,  vclad' 
impcdicndum  m  Jcgirimo  cius  pofrc/forc 
mocftitudijics ,  ob  illius  carcntianj,  aut  cul- 
pi  probabiiitcf  irt  co .  futdrx  pcriculiiiTiV 
ncnipe.quia  pnuatuj  rcfua,  Cto^ctur  frirari, 
aui  prar  mopiaanimi  mociore  ic  Conficict, 
quiacumpotcftatis  fpiritaJis,  quali  pollcnc. 
Epifcbpi.finis  fitfalutis  alicnarprocuratip, 
Z  ac  rcgnorum  f cclcfixque  rranqUilhras.hxc 
dcmumniatcria  ccnlcnda  cft  proportiofix* 
ta  cflc lcthali culp^  in hocgcncrc , qua pri- 
uaraaiiquorum  falus.aut  publica  coniinc- 


authoritatcm,  additur  &  hxc  ratio. 

Fraterna  corrcftio  cjccommunicationcm 
cxprzccpto  Chriitiprxccdat  cft  ncccfl-c. 
Matthzi  18.  st  peccoHfrit  in  tefraur  tuus 
& corrife  eum  inter  te  Crc.  A\  non  mfi  crimi- 
nafunt,auc  quz  criminum  inftar  habcnt. 
qux  i  rcaodccrrant^quarquc  corrigi  a  fupc- 
norc  pofllint,  ac  dcbcnt .  crgo  pcccatum 
excommunicationi,quammonitoriapra:cc- 

dunt,pra:fupponidcbct,vtquidpiameiprz- 
uium.  *  ^ 

Sccunda  afl^crtio.PfrWrff/jj  tamen.i7tten. 
ttnd^  excommunicatioBiculp*  Demaiis  fuffdt, 
fxempl,  caufagraue  ejla  cmbus  dlkui  ilUtum 
damnumy  ,juod  tamen  habito  ad  fmculosreSpe- 
Itu,  ex.jruum  ejh,  acleut,-\t  cum  fucccfitue,  ac  per 
-)>ices, alunaht  in^ref.i^incam ,  eam  fu»t defo- 
fvl^t.nuUoea  de  r»f  rius  inter  fe  communicato 
tonfdto,  ,d  emntfifeajfent ,  excederet  haud  dubie 
eorum  culpa  ■yemalem^cu  ob!i^:ttiont{n  ,juolilfet 
reparaaditntrcrrtdamm,  in  difcCtu  aliorum,  quia 
in  morahbus  idcm  cft  cx  ccrta  fcicntia ,  ac 
intcntionc ,  damnum  irrogare,  ac  in  illud 
cfficaci  voluntatc  fcrri ,  loquimur  crgo  dc 
iis,quicafuacindcpendcntcr,  ahcrabaltc-  ( 
ro,noccnt  altcri^inquo.ctfi  non  plujpec- 
ccntquamveniahter,tamcnprofuaquifquc 
parte.cogifub  cxcommunicationis  pccna, 
adrcpaiationemdctrimcnti  illaii  potcft: 
lia  Couar.  I.  -Vdritfrwmrd^.  3.  „um.  11.  Sotom 
4-^'/r-  Zt.<J.l.art.  l.ci^l,b.4  de  tujittta  cf.y.^rt. 
3.  ^^irczdi/^.to.deexcomm.abhorKinc Jl(l.  5. 
fiurn.yBarhofideofJiLio  (sr  potcjlare  tpifcopi 
alleiattone  56.  num.  19.  Suarcz  dinut.  10. 
JeCl.i. 

Probatur,  intcntari  cxcommunicauopru 


tur,  ergo  flrcm  alicnam  rcJHtui,aut  occial- 
tam  rcudari,imerJit  boni  publici,  aut  priua- 
ti  vnius  cuiufpiam ,  aut  pUirium  ,  8c  fi  de  fc 
ininuta fir &  csigua,  cur  prxcipi  eius redhi- 
bitio,aut  rcuclatio,  abEccIefiaftico  ludfcc 
fubmorrali  non  poflit,fcirc  dc  aducfiariis 
auco. 

Pater  hinc  fectinda ,  "^cclcfiam  cum  ex 


drnrrr,/.^     1    j   ^   .  '      »^     *  <*ic[  mnc  iccondo ,  ccclcliam  cuni  cx- 
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reparando  agitur.aut  dc  co  nc  accidat.omni 
quacurahcct,impcdicdo,adch.antatccnim 
FccIch.T  adueifus  fidelcspcrtinct,  vidcrc  nc 
hi  quid  dctrimcnri  fpiritalis  accipiant ,  nc  cu 
cft  importatujn,inopia  aut  dcfpcrationc  pc- 
rcant.at  noxa  ,qu^  cft  vcro  polfcflori  vi- 
ncar,  fcftionc  raccmorum,  vitiumqticnecc 
jrrogata,  non  potcft  ci  dctrimcntofa  non  cf- 
fc,  ac  grauis,  na:  ergoad  cam  impcdiendam 
•ut  tollcmlam ,  fiilmin.iri  a  Prxfulc,  cui  fin- 
gulorum  chara  falus  cllc  dcbcc,  cxcommu- 
nicatiopotciit. 

Pattt  hmc  primo ,  fercnd^  ccnfurx  cau- 
fam,tcmpoiaie  duntaxat  damnumnon  eflc, 
tum  cnini  rcfpeau  cuiufL^uc  .aquo  cftfa- 
^um  Cn  lcuc ,  ncc  magni  facicndum,  cum 
ipcaaturfolitaric,  ac  proindc  iuftitia  gra- 
ucm  pcrfc  obligationcm  eius  rcparandi 
Jion  infciat^exquoconfcquitur.roncflein 
"'pcriorisEcdcfiaftici  porcftatc,  intra  lati- 
«udinem  huius  vinutis,aliquam  addcrcqux 


num  infligit:  ad  corum  culpam  qui  furtis  (uis 
minimis  nocucrc  Domino ,  refpcftumnon 
habcre,  nam  hcc  fuit  tantum  vcnialis  ,fcd 
ad  mortalcm,  ab illorum  quoHbcc  illicoad- 
mittcndam,  ac  Ecclcfix  impcyanti  reftitu- 
tionem  damni  ab  iis  fafti ,  ob  bonum  fpiri- 
tuale  Ixfi ,  contumaces  Sc  immorigCri  func 
futuri,addipoteftqucmlibctpocnx  huicfo. 
rc  obnoxium ,  vbi  grauitcr  fc  vnacum  rcli- 
quis,iIlinocuiflcinteIligcC,  ctiamqiicnote» 
re  modo,  parte  damni  minimcrediiibcnda» 
(uiusauthorcxtitit.  ' 
Tcriio.quia  appctcrc.quia  vcllc  graue'iift-3 
li'i  aIterius,autilliquando  minimo  tuo  inco^ 
modo potes  facilc,minimc oceurrere.pcfi-' 
catum  eft  lcthajc  ,  fed  vtrumque  eflicit,  qul 
pro  rata  nocura  cnti.  cuius  cft  caufa,  domino 
nihil  rcpcndit  quod  cius  fit  loco  ,  cadcm 
enimeiuscflc  vidctur  ratio,  qux  illius.qui 
per  minimafurta,quorum  quodlibet  taftf- 
lumycniale  cft,rcinfuamaugci,adalicnairt^ 

fib  Uj 
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ipinuit.hic  cnimvbi  fumm?uiactigit,qux  A  quocxcipicndusctlycrbcribus.fqbdicujdo. 
ajj  m.oft^lc  fufficit ,  pcccat  tpo.rcalitcr ,  non  minura,  cuius  ofFi^nlioncra  pictuicjicc  qui 
rcfthucndo  tini  affcm  Yltimura,  quam  rcli-      i:!»--!:  —  


q^os  ,quia  yniucrfc  pccur^ix  rprcntio,  accc 
djcpce  vltimo  aflrqui  cft  ad  coqiplcnientum 
ipatcrix  nctcflarius ,  quac  fiirtum  mortalc 
conuituit,  dpmino  damnof»  cffc  incipic, 
pr.oindcqu<{,Uthali$,  quarc  cum  cadcm  ih 
caufa  prarfenti  fit  ratio  non  rcftitucntis  id,, 
cuiu?  acccfllo  ad  futta  rcliqua.domirio  non 
vulgariter  nocuit,  yt  illcita  &  iftc  diccndus 
eft  mortale  pcccatum  con?rabcrc. 

Confirmaiur ,  pro  mortali  culpa,quam 


libecaiius,rcum  magnorum  crijDinumde- 
fcrre  iudici, id  ab  co  exigenti  fubccnfura.fi 
fibi  ac  fuis  mortcm  indc  immincntcmtimci, 
fiforcunis  exiiium,qupd  ccrtum  acpropin- 
quum  ,  propier  intcrminantis  potcntiamac 
gratiara  crcdic,  &  fitare  ncquit  :lcx  cnrni  n*. 
turali$,&caritas,  vnicuiquc  praccipit  vifc 
fuaquc diligat  Diu  Thoro. inn. 5.^4.^^.^, 
Similitcr  potcft  Clericus ,  cui  cft  ad  tcftan- 
dum  di6ba dics  a  Iudicc,fuga rcbus fuijcon. 
fulcrc.awt  vcritatcm  dc  qui  imcrrogaiur 


quiscmendarcinfercnuit  ,innodariccnfu-  B  fimularc,  fi  iuftam  cxiftimandiciulamjji. 
'  ra  potcft :  at  talis  admittitur  ab  co ,  qui  lcuc 
4aiinvumquo  affccir  alterum.nonrcponit, 
a  quo  camcn.vna  ^pm  co ,  quod  cxtcri  figiU 
latimprofc  quifquc  fcccrcgraucrcJunda- 
uit  incommodura  in  tertium ,  ad  quod  rcpa- 
randum  c\i^m  fcit  cxcommuhicationem 
irapetratam  pflc ,  culpa  ( inquani  )  commit- 
tcnda  ab  huiufmodi  hominc  cft  mortalis^ 
^uctnadmodur^conficic  h;!cc  ratio. 
-.^^i  dcdi!ca  ppcr^  ,  fi  confurco  &:cxpa£lo 
inter  ft;  mutiio ,  pmnes  quiiigillatim  ac  pro 
^quifquc  ,lcuiter  tamcn  huk  liomini  no- 
cucre  ,unpctum  feciflcnt  in  ciusfortunas, 
non  eft  dubium ,  quin  fc  culpa  inquinaflcnt 
lcthifcra,  ctfirnatcri^circaquam  lux  ^dio- 
ni5,rcfpcftu  cuiufquc  lcuis  ibret,  atquan- 
Cum  ad  grauicaccm  maceriar,culparque  quan- 
titatcm  ,  idcm  cft  moralitcr,  quod  mulci  ex 
ccrt*  fcientia,autconuentionc  intcrfcmu- 
tua  nocpanc,accxcrafla  aducrtendincgli- 
gcntia,  tantum  cft  diucrfitas  in  caufalitacc 
vnius,  circa  a£lioncm  altcrius,  crgovtilli, 
«f;^^iculp«|cthalisrcifuntfuturi.  » 


Q.ViESTI  O  X. 


Q^d  txcufet  ab  incmtntU  excommunicationc 
i.^***  ffrtw })omincin  hQn{i/iem,in  ordtne 

.^^dreHelarionerncrimtnmm,  folntionem  debiti, 
,  rejlttutionem  fcripur^ ,  ex  fenitt  cauft 
'y^Cloria. 

PRima  aflcrtio ,  Quando  fme  magno  reue- 
lantis  mcommodo  Tptritalt ,  aut  temporario, 
in  honcre  &-fortnnis,criminis  reuelatioferinon 
fotejl,  ad  eam  nulla  ejlobltratio.  Ita  Nauar.  ca. 
l$.num.so.  Cn^hmlik^.decifcap.  %.num. 
H-Rcginaldus  /i.t.9.  deabfolutionecap.  11.  nu. 
iii.  Sinchcz lib.6.conflior.caf.i  M.iz. 
;Probatur,aUcri  confulcrc  ncrao  tcnctur 
<3«m  damno  fuo  aliquo .  plufquam  mcdio- 
cn.fccundumS.ylu.  f^miUaau.  1.  co 
3uod  Ecclcfia  ucitc  hunc  cafum  cxcipiac: 
lUAOiiobligatar  fcruus  hcrum  prodcrc,  i 


bcc  ,forc ,  vc  andito  fuo  ccftimonio  iudex 
rcum  mortc  afficiac,8cita  tanquam  irrcguia. 
ris  a  facris  remoueatur  ordinibus. 

Sccundaaflcrtio,  Nec  fnffum  reiusuiaft'. 
flare  iudicidebet.  Graffius  fufnranHtn.  i8.Na- 
UZK,cap.j-^.manual.  num.  100.  .^Hclor,\ai:pitf 
incendijf  aut  alterim  deliCli  mdntfejh  occiim, 
nonpoteji  poena  excommunicationu  MmfSd 
fe  manifefiandum. 
Q  Primo ,  quia  ncc  rctisfui  iccufatcfc^e 
cogicur ,  cxtra  Sacramcntum  pocnitcntii, 
ncc  accufatus  dc  criminc,  tcnccur  illud  de/c 
admittcrc,  nifi  fitpcr  teftcscognitum. 

Secundo,nil  cftrationi$,quamobrcmiu« 
rc  tucndx  fam^  fuxfpoIiariquijdebcat,ac 
confcflione  dcli£bi,  fufpicionciudici,  pofu- 
lciquc,  iis  dcrcbus  faccrc,  tanquaiiii/ead- 
miflii.quas  ipfi  noflc  volunr,  maxirac  cum 
ncmo  ,  vc  cftin  can.  z  au»fti\mtt<\ui^  .u 
femetipfum  innotefceredebedt. 

Ab  aflertionc  cxcipicndi  fum  cafui  fc 
qucntcs.  Primuseft.cumprxccffuaccuC». 
tio,  aut  infamia.  qua  fi  laborarc  cosconftar, 
quibus  publico  in  foro,dics  coram  iudice 
diaa  eft  dc  furto',  aut  fancfunteiufmodi.vt 
comniunitcr  habcantur  in  plcbcdccofuf- 
pcfti,  vcl  ccrtc  tam  apcrtacius  dcdcre  ludr- 
cia,vc  non  nifi  imprudcntcr  ac  tcmcre,fc- 
cus  dc  iis  iudicari  poflit. f»«cww,inquit 
Gt2{iu5,principalts  reus  cjuiremdctmetihtMm, 
tenetur  eam  reuelare ,  Ifel  refiituert ,fi  "»»/1«- 
tommunicattonem^^itare. 

Sccundus  cafus  eorum  cft  ^^0?""^;^"* 
alicnas lcripiuras fcnianc, nam fi  hz  ad cos 
E  non  pertinent  fcd  .id  alium,  cumquoliu- 
gant,  ifti  reprxfcntari  dcbcnt,  quta  mniOT 
paris  incommodi  fubcundi  ab  vtroqucpne- 
fcrendus  eft  illc  maximc  c  duo^'";'^'"' 
cft  maius ,  illuftriufque  :  at  talc  f^ff, 
quofacic  carum  litcrarumpoirc^O'  ° 
-crgo  ci  rcddcnd(;,nccproinacabcolcruan 

dxadqucmnonfpcaam.  « 

Tcrtia  afl^crtio,  Quando  fc 
Crimen,-^tdeeononpraceffent^nfmr^'^^^^^ 
argumenta  fuppetant  ylla,(iMbuspr6¥^rt 
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lando  lub  ccnfuu  non  obJigat  Soco  rfr,W?. j. 
f.y.4»-f  i.Nauar.z5.£»c/«Wi.n«m.45.  Fagun- 
dCZ      8.  ,n  D*«V.  cap,  5,.  RofclJa 

excoww.7_»M,„.io.Namprincipiprxcipicn- 
ncontra  forrnam  iuris,  tamhumani  quam 
diuim,non  nccc/Tario  eft  parendum.cum 
mipcria  qua:  ab  iJla  forma  dcfleauncaca- 
bcunc.  vt  potc  inuaJida ,  nullaqucquia  nbn 
lunt  luridica ,  fcruaii  non  dcbcant,  at  crimi- 
nis  occu Jci  rcueJatio  crt  liuiufmodi,  cum  dc 
co  quiftioncm  excrccrc  iudcx  ncqueat, 
nam contra rcumprogrcdi ci nefas,nilicum  ^ 
publica  laborat  infamia .  aut  in  cum ,  ca  ab  ^ 
accu(afoieprofcrumur,quipropcfidcmfi- 
canc,  quorumniJaccidiccuracrimen  ita  cft 

occuJtum  vtdceiusauthorc  nulla  habcatur 
fufpicio. 

Quid?quod  nunquam  fit  licitum  proxi- 
mutraduccrccumin  inuidiam  acfulpicio- 
ncm  culpx  yocarc ,  vndc  timct  infamiam, 
traducitur  auccm  dcnuntiationc  criminis, 
quod  ab  co  admiflbm  quidcmeft.fcd  vno 
tantum  confcio,  non  pluribus  ijmfolHsJcn 
( inquit  R ofclla ;  yeybo  excommumcAtto y.  nu. 


A:  decif.cap.  8.  num.  33.  funt cnim  h;rc  Eccie- 
liaftico  mdicanda  iudici.tanquam  patri.vC 
capro  cxtcra  fua  pictatc ,  paternoque  cr- 
ga  dclmqucntcm  aftcau,  corrigat  &  a  com- 
mi/rafibiplcbc.in  cuius  bonumacfalucem 
incubarc  pro  charitatc  debct,  omnino rc- 
moueat ,  SyJu.         excemmunicatio  ■\erfit 
jtcundodiao  3.  quod  facict,  fi  a  cofciodc  iJlii 
momtus .  quxftioncm  dc  vcritatc  rci  confti- 
cuat ,  vt  ca  < ogniu , in  authorcm  fafti  vin- 
dexvJtoiqucvcniat. 

Tcnia  afFcrtio  ,  /«  ^wm^«r  ittnt  cafihus,ne- 
motenctnr  obfrc^u,  fententtx^k  fpertore  Eccle- 
fafttcoUttJe  reUtente,      occutu  dete^enda» 
jMvpcenacenfurt. 

Primus  cft  .  fi  cft  ciii  e/l  hxc  cognita.  eam 
per  tclVcj,  litcras  ,aut  indiciavcl  aigumcn- 
ra  fufficientia  probare  ncqucat,  Hcnriq.  Ub. 
n.cap.a.  Grxph.  lih.^.decfcap.S.num  31. 

Caufa  ell.  quod  fublato  finc,  &  ca  quoque 
tolhfit  neccflc.  qux  ad  illum ,  vtmcdiarc- 
fcruntur  ad  ccrminum.aceftomnisdcnun- 
tiatio.anaturainftituta.publicxfaluris  cau- 
fa,  punicndi  fcilicct  criminis ,  aut  rci  perdif» 


to.non  teneturrcuelarefr^Utopubl,ce,tmote~  C  [''^Z^^^^^^ 

netnrnon  reueUrepubltclfed fJeto-^t  ZrtL  '""^'"""^'  gratia.qux  duo  obtincri  ta- 
rerrrtr  lA..  n  /r  Y.  V-  ■  V  V  ^"'"j^"'      »"cn  ncqucunt  ,cum  pro  Dan  hxc  non  pof- 


 ••'^"'■cf,»D,ice,jea jccreto  Ht  corriirat 

/ccnfr.Idcm  quod  RofcIJa  dicitSyJ.  conf?n- 
lltloan.  Tabicna  yerbo  tn^uifno  para^.  ex- 
tremo,  cumaitcumccnfuram  cxcommuni- 
cationis  vitaturum,qui  non  adirct  Prxlatu  ,a 
quo  is  qui  clara  dc]iquit,corrigendu$  cfTct, 
addit  Angelus  in  -^erbo dmunttatto  parn<r.  i^. 
cum  more  iudiciali  agunt  rrxlati,  noncogi 
qucrapiamindicarcidquodprobarc  non  po- 
tcft,cui  ranicn  indicaripofTct ,  fi  Prxlacus 
partcs  fufcipcrcc  &  agcrccp.icris. 


r-.,^  I  •  .  °       ^       '  ^euicaeinquenqui 

Cum  h.s  pro  vcntatc  propofita  faciunt  D  -iWr.«o»  .of.j?. 


etiam,  Auila  i.  parte  diff.  ^.dub.^.  Nauar.  in 
fummacap.  lynum.  46.  Panormit.  in  f<i/).no- 
"'tdetHdiciisnum.^t.  ncganc  cnim  ambo,dc- 
nuntiationi  locum  clfe  in  occulco  dclKfto 
quodprobari  non  potcft  vtiturqucvltimus 
authoritatc  Gloflc ;«  cxn.fipeccauntt  2..  q.j  Sd 
^03.n.  Ar\dr.incap.nouitilledeiudiciis,  quific 
fciibif.  Caueat  denuntians <jucd peccatorem  con' 
Mncertpofit.quiaetttffit  Epif  opfn  non  credi- 
tur  6.(^.t.car,  franrum  i.  his  vcrbis:  Sttantum 
^pifcopus alienifcderisfeconfciumnouit,  tptan- 
<ii»(>rcLirenonpoteflnihi!  profaat  ,Sci.  qu.y. 
can.  plerumcjue  I7..hxc  Jcguntur.  Boniyiri 
froftcrea  fjferunt  aliorum  pcccatay^  tacent, 
<}tK>dfcpe  deferur.tur  publicis  documentis^c^Htbus 
ta,iju£  ipfftuKt,  iudicibus  probire  non  pof 
funt. 

Abaflcrtionc  cxcipicndafunt  ca  crirai- 
na.qu.xquanqiiam  occulta  ,  paucifquc  aut 
nulli  tognita,  funt  tamen  contra  bonum 
communc»aut  priuatorum,  quibus  funt  vul- 


iunt.  ergo  cum  crimcn  eo  modo  ncfcitur, 
qucm  xquitas  ratioquc  ipfa  poftulat,  vtfi- 
dcm  ciiis rcuclans  in  aliorum  animis, maxi- 

mcqueindicisimprimat.nonncccflariopro- 
di  dcbct.  cum  Ediftum  in  gcncrc  contr» 

fcicntcs.non  alioscompiehcndacquara  qui 
cius  fidcm,quanorunt  faccrc  valcant.quarc 
in  can.  pUcutt  6.<j.i.  quidcfitmptus  t ft  tx ./if.  tc. 
Conc.can.y^.  adinonctur  l:pifcopus."^f  caue^t 
ne  dicat  in  (juenquam  <juod  aUis  documentis  con- 


Secundo  qui  dcnuntiat,  &  non  probat, 
prxfumitui  calumniator,  Glolfa/wcdwyl^d- 
ccrdosde pacnit.difi.  6.  at  cxponcrc  fc  huic  in- 
famix,  ncmo  alterius  caufa  dcbet.ergo  cuin 
probari  re«  nequit,  non  cfl  neccirario  mani-. 
fcflanda. 

Ab  hacafTcrtionc  excipicndi  func  fcquen* 
ces  cafus. 

Prmus  cft.cum  litcris  moniforiis,quas 
nominant,n6  pr<jcipitEpifcopus  fubdicis  fibi 
gcmibus.vt  fc  dcnuntiatorcs  pr^ftcnt,  ac 
^  cxhibcant ,  fcd  tcftcs,  tunc  cnim  qui  faifli, 
cuius  notitia  quxritur  .fiint  confcii,  iJiud  a- 
pcrireiudici  dcbcnt  iuridice  intcrroganci, 
quia  Ecclcfix  in  co  quod  iubct  efl  parcn- 
dum.cumnon  obfcqucndiiuflacaufanulla 
fubcft,  crgo  fi  hxc  fcicntcm  ,  prodire  vclic 
vttcftcm.&nonvt  aftorcra,  pro  vcritatc 
quin  cloquatur.accadenuntiet.quoi-umcft 
confcius.rauo  cum  nuUa  lcgitimi  cxcu- 
fat. 
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Sccunc5us  eft ,  cum  matrimonii  caufa  agi' 
nir.namqui  fcic  imcr  lponrum&.  iponfam 
impedimcnrum  intercederc  naturalc,  diuL- 
num , aut  Ecclciiafticum,  vi  cuius ftabile  in- 
tcrcos  cflc  coniugium  nulluni  queacdc- 
fiunturciliud.quamlibct  piobaic  ncqucat, 
Dcilcgcdebci  ac  Ecclefii,  Gcnucnlis  c*. 
i.w»»w.z.  Sanchez  3  de  matiim.disj>.iyVAu- 
dan.»«4  d'ji.iy.(].i.art ). 

Primo,quia  bcnc  infomaca  ratio,  bonis 
alienis  conlulcndum  docet  vt  fuis ,  atquod 
impcdimcntum  maiiimonium  dirimcns, 
non  indicctur  ci,cuius  ell  pro  authoritatc  vi- 
dcrcnc  fiacvia  cft,  caquclongc  ccrti/Tima 
coniugibus.ad  multa  fcclcra  vipote  qui  cum 
co  impcdimcnto  futuri  fint  in  concubina- 
tu  pcrpetuo,  quiquc  cx  cisnafccnturlibcri, 
habcndi  fimillcgicimi. 

Sccundo,  idco  in  alia  materiacaccndi 
cuiqueiuda  cfi;caufa,li^uia  camcum  proba- 
rc  ncqueat,prudcntix  cll,  non  fc  cxponcrc 
probabili  pcriculo  fubcundx  caiumniz,ac 
in  caufa  pracfenti  dc  matrimonio,ccirachoc 
pcriculum ,  co  quod  ccdis  rnus  ad illud  im- 
pcdimcntuminduccndum  fitfatis,  "yt  ejhin 
tituloQtpitif  I  z.  de  ffohfalibus,  his  vcrbis  :  JD>- 
^tm  Ifr.tus  ajjerentts  im^edimcnt um,impedit 
matrimomum  contrahendum  ,  ctfi  qui  telHs, 
idcm  quoquc  denumiator  forcc,  Sanchcz 
lih.i.ai^.i^.  num.  i.  codcmptninct  caufarc- 
ligionisac  fidei,  in  qua  crimini*  contra  cam 
admiffi  dclator,  habctur  pro  tcftc. 

Tcrtius  catus  eft  cum  rctcntio  rci  alicnx, 
qux  iubctur  manifcftari,cumlcuiconiunfta 
culpa,  vcl  ccrtc  graucm  non  fupponit,in 
occultandafcriptura  V.C.  aut  rcalicnafub- 
duccnda  fa£lam,  quiafcntcncicE  c^ux  cH  niU- 
Ia,non  cfrparcndum  ncccffanofubpccca- 
to,  ac  cxcommunicacio  fcrenda ,  auc  lata  ob 
culpam  Icucm ,  cft  nulla ,  vc  potc  qu^  crrori 
intolcrabili  fit  iunda,  dccH  cnim  caufavt 
fupponimus.ncmpc  mortalis  culpa,  cum 
contumacia,  crgo,  &c. 

Sccundum  tcmpus  ,in  quo  cuiuiseft  ho- 
ncfta  ratio,  non  parcndi  Epifcopo,impcran- 
iilub  ccnfura, rem  pcrditam ,  autaucrfam 
prodi,eftcum  is  quicamhabct,  illamtan- 
^uamdcbitam  dccinct.aut  iurc compcnfa- 
«loni  j.ncmpc  vt  fibi.rcbufquc  fuis  confulai: 
itaNauar.  co»/i/.  y^.defentent.  excommunic^- 
tionis  num. 8.  Barbofa  fu^n  alle^atione 96. nu. 
3!-Grafius/,i.4.c4.  S.Quid  fiauthor  Ediai, 
I  r  ^P^^^^^P"» *  aut quilibet  alius ludcx  Ec- 
clcfialticus,ius  excludcrct  icgitim*  com- 
penIationis,vctandonempe,n<>  quis  fibi 
compcrationisnominc,  tantumdcm  dc  bo- 
tusalterxus  capiat,quantum  fibiab  co  dcbc- 
'»cxiitimat 

^'^0'O'iJetAngcIusm>rrto/«rf«m;4M^. 
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A  4T.falc  cdiOum  vtpotc  crrori  proximuni 
iniuftum  forc ,  proindcquc  culpi  affincn, 
non  cfle,  qtii  cdido  non  clTct  audiciw,  pro 
Angclopugnant  loan.  Tih\tmm-\tLtn, 
^uifitiopctracr,  extremo ,  Sylu.  m  "Vfr^  f^^^ 
num.  j6.  riauar.  in  fumnta^ap.  i^. 
qui  omncs  aflcrunt  iu$  compcnfaiionis  ab 
Epifcopo ,  aut  iudice  , Edifto  fuo nontoHi, 
&itaillo,  ciufquc  pccnanon  tcncri,quifc- 
cus  facercc,quara  illc  iubcrct. 

Ratio  cft.quodmonitorizlitcrx.vtdi.xi- 
rausfupra ,  Edidtaquc  Pontificum  ,cojcan- 
tum  obligcnc  ad  rdiclandum,  quircminiu. 
ftc  pcncs  fc  habcnc,aut  habcri  aDaliofciunt, 
vt  dicit  Barbofaloco  citato,  atquicompen- 
fationis  iurc ,  dc  alicno  habct  tanrundcm, 
quantum  cftci  dcbitum,iniuftiuznoflpo. 
tcft  argui ,  quia  habet  fuum. 

Sccundo  cxcommunicatio  non  mcurri- 
turnifi  ob  pcccacum  mortalc  conui  obe- 
dicnciam ,  ac  qui  rcm  iuftc  dctinet ,  pma  io 
compcnfationcm  damni  rcccpti,aut  quii 
fibi  cft  dcbita,camnon  rcddcndo.noncft 
pracccpto  Ecclcfix inobcdicns, cum hoc,d 
rciaIicn.T  dctcntorcs  duncaxac&nonvc* 
C  ros  pofleflbrespcitincatjCrgo&c. 

Excipicndus  cft  cafus,  in  quofcripmra 
qux  rcddi  pncipitur  lub  cxcommunicauo- 
nis  incurrcndx  pocna,aducrrariiforet,YC 
diximusantea,  non  ciusquipo/IiJci,.iuca' 
pud  qucm  latet,  quia  cumcrcdirori5,ac</o- 
mini,condiriomcliorfitquamcijiuftii$alre- 
rius ,  rcs  ei  dcbita,  ciiam  cum  dantis  dcu:i* 
mcntorcddi  dcbcc. 
Sccundo  ,  cum  ad  cam  raincnsius nonha- 
•  bcat,  fed  a  Jiicrfarius  qui  cam  po(hilat,(iillc 
hacretinct^rctinctalicnu.cumobligaiioni 
D  rcftitucndi  quidquid  danini  indc fequetur. 
Quid  fi  Icriptura  ncc  cft  aducrlarii.ncc  ha- 

bcntis,  fcdtcrtij? 

Rcfpondcndum  jtradcndajn  camclTcm* 
hilominus.quia  ctfi  cxigcnsadcamiusnon 
habeac  iuftitix,illam  taincn iufte , ac  cura 
ra  tionc  poftulat,  Przlatus  itcm  cius  exhibi. 
cioncmhoncftcpra-cipit,  ac  cfticacitcr.not 
cft  cum  .-luthoritatc ,  ergols  quempcn« 
ric,  ccncbicur  eam  lcgc  obedicntiarpolw- 
lancicxhibcre. 
Tcrcio  cdifto  obfcquendum  non cltnc- 
^  ccflario,  cumauthorcriininisdcqiioUJ^"'- 
ritur  in  iudicio,  &  quod  reuclanduin  clr. 
confanguincus  cft  rcuclantis  Vgolimw^-^f' 
^yparag.j.yerfu6.  Auila  i.  f*'^"'*^'^^' 
4  duii.i.toncl.y^eiujdem  cafititiijt-V^*"-^' 
"yerho  ex  dt&is.  _ 

Probatur.  prodcre fc  n cmo  tcnctut  Ora  - 
dusltb  ^.cap.Z.ctgQ  nccconfangumeumvl- 
que  ad  quaitum  graJum  incluauc,cumara- 
bo  m  vna  pcrfoium  moralitcr  cocanc  f  "i- 
'  p.am'|iit 
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Sccundo,  cacjuorum  cil  ^^^^^^.  ^  voc"^^^ 
uclarcnon  tcncturquidc  iurcncqmtadcc^  ^'^^'""^^'"'^^^''^'^P^o^inciara 
ftificandumadigi,  Vgolinus  proxmic  cita- 

tUS  ,  Bivboizdcoffic,  £p,fcop  KH. 

52.  at  conlangumci  vfquc  ad  quarcum  ^ra- 
dummcluiuicad  tcftificandum  contraGen- 
tilcsfuos,ac  conlanguineos  produci  nc- 
qucunt.  Auiia  i. p^vte c«/-.y.  dtj^.  5  dub.i.cnn • 
c.>»/.i.Guticrrc2//^.C4»omc.  i}uscfH,„um  cap 
ii.«*«.i5.niriin  cafu  hxrcfis,  coquodhi: 
in  dctnmcnrum  communc  vcrgat ,  Ix-fjc  in- 
fupcrmaicftatis,  ac  blafphcmia:  in  Dcum.  B 
cuiusrci  eJi  hxc  caufa,quod  Dci  ^onos,  ac 
gloria,  Rcgifqucacregni  incohimitas ,  pa- 
rcntumac  propinquorum  rcucrcntix  pia;. 
fcrridebcant.Confanguincorum  auicm  no- 
xnine  ^mtelliru,.  turpareMtes,c>  alij  afccndemcs, 
foctr,^cnn;  -^itricus ,  priut^nus  Jratres ,  ho- 
ntmfUf ,  ^  reltc^ui  tntra  tiuanttm  g?aaunt,  ita. 
^ftelicaiflt  fctJju,  ,^uod  alicjuis  coi^natus  rctinct 
fcnfturas.-vdfcttfurtu,^  tamc\wyuU  parere, 
non  tenetm  denunciare, Amh  proximc  cit.  qui 
ciusrcicaufam  rcddit  dupliccm  ,  primara. 


cfIc,firmaqucoDortcnr.H wrnl..,  ,..r^  r.,  \   V  .^•i7-«  ^""^  iocoantc 


cflc,  firmaquc  oportcat^difTolui  aurcm  ca  fi. 
neceflc,pcr  rcuciationcm  adminbrum  ab  iis 
criminu.Ahcr.i,quod  filio  noccrc  pater^.e- 
nuiiaado  eiuscnmcn  ncqucat,nifi  &  hbi 
oblit,&:  quidCnon  vulgaritcr.facic  cnim  na- 
turxc6munio,fanguinifq;qu^intcivtrumq; 
intcrccdit.conamuniavcriufquc  \tf:ncnia- 
la,  lardiquc  vnus  finc  aho  ncqucat. 

Sccundo , complctliiur  ciiam confanmji- 
ncorunomen,coniugcmipfam  Karbofa  /«. 
frj  «.^tj.Nau./;;  cwontintcryerba  coy.cl.6. pro 


non  alu qucant,  ac  dcbcant,  quara  iurati. 

InoppolitafuntopinioncGrcgor.Lopcz 
P^rtey  ttt.  u.  Uy,  „.  &  Stcphan.  AuiJaioco 
ciiato ,  quam  quia  probabilem  cutamquc 
cenko ,  cx.ftirao  priuilcgiaios ,  cuiufmodi 
ccn( cndi  funt  omncs  confanguinci ,  cdiftis 
tpilcoporum  non  comprchcndi,  nec  proin- 
dc  cxcommunicationcm  incurrcrc  ,  i\qux 
dccriraine.autrecuius  gratia  rroraulgatx 
lunt  monitorix,  non  rcfpondcrint. 

R.-itio  cft.quod  contra  ius  communc  non 
poihnt  ludiccs  infcriores  aliqnid  ftaiucrc, 
crgocumhabcar  aiurcc6muni,id  cft  natu' 
ralt  conlanguinei.vt  fanguinc  fibi  iunftos 

dcnunciarc  non  dcbeant,ad  id  abEpifcopo. 
autquohbct  aho  iudicc  Ecclchaftico  cogi 
ncqucunt:  Syhi.  /« l>erbo  correato  7  7.  quod 
ctli  in  caufiscriminalibus  duntaxat,  valcrc 
vciit,  ctiaminciuihbus  admittendum  puto, 
quiacu  illi  fibiinuicc  agnacionc  coh^-rcac' 
&  fanguinc,  vr  conrra  ic  (iicerc,  ita  ncc  cou- 
tra  cognarosdcbent.vniucife  cnimloquun- 


citato,ncc  ad  criminalia  corum  priuilcgium 
rciiocanr,  ac  contrahunt. 

Dcfcruisautcm  ccnfcri  quiddebec?  Eis 
incumbcrcpcrxquc  ac  cartcris  .parerc  litc- 
rismonitorhs,mfi  hbicumratione,  aDomi. 
nis  vcrbcrametuant.ac  plaga5,Cdpr//i:  r/>«r- 
l.ifinain  c}.^.  his  vcrhis :  Qijtfifitm  item  fuit, 
an  fiTntltarts  Irc!  ferttitor  ,  prodiict  ^oftnt  Con- 
tra  domtnum  concluftint  fuit  (juod  Jk 


ollam. 


clt  ctiam  Aufrciii  opinio  in  cum  I  ocuna ,  de 
mTa(Vr,r^nr;.l  j  ----  •x—      fiMo.mc^uil ,Curi£  parUmentt ,nonrepeUttur  tc . 

TLa  T^I  -tor,ttione  fen.j.ti.      J}ts,ftopponatur^uodf.t faniiltaris,  nifiadiicu- 

y.&</e-./..5>/,r^,.^.,:.„,„,.6^.Mcnochius  ^  tur,}nodf,t commaJt^contivuus  adLtum,^ 
rif«irA/f.crty;»i48.  quiavir&:  vxorcenfcntur      "  r 
vna  caro,  ar  ncmo  fciudicidcdcre^ncmo 
£c  eioccidcndum  tcncturtradcre:  ergoncc 
virfuam  coniiigcm  accufarc. 

Quid  fi  pra-tcr  cos  non  funt  vlii ,  qui  dc- 
nunciarc  valcant? 

Montaliius///».  i.  le^um  fori  titrJ.o  ^.lib.  9. 
CapellaTholofana/w£/fc//^.3.S.inch./«c,?»- 
fiUth.  6.cap.  u.dui.\^.n.*f.\ix\{ycxivmnfraxi 
firtltb.  i.cJ/7.4i.doccnt,cum  defuntquidc 


Quartuscafus  inquo  nonobIigacpra;cc- 
ptum  dc  rcuclindo  criminc ,  aut  fcriptuia 
occultis ,  elV ,  cum  nihil  dc  vtroquc  fcio  nili 
pcr  auditum,&  is  1  tjuo  didici  rem  iudici  ex- 
pofuit,Nau./«  canon.  tnterlferbacod.  ii.w.^ir. 
Gra£r./.4.(/fCj/^c.  8.»  jo.quia  ad  eius  vcrba  fi  - 
dcmquc.mca  nihil  cll  additura  narratio.cr- 
gocdido  jciLifquepana  nontencbor,  li  ci 
nan  parucro. 


nuncienr.aut  tcflcntur,  priuilcgiatos,id  eft  E    Idcmdicendum  eft.ciim  rcstan  ttim  cftc- 

L"nnrnnmiit-i#»/^c  .........   '      •  •      t         r  •  •  •  ,•  ,  ..... 


tonfanguincos  omncs,  vxorcmquc  adeo  in 
virum  produci pofrc, &  vicc verfa.  Be^ulan- 
ter(  inquuNauar.  cap.  iy  fur»man.  48O  pn- 
vtlc^iatifojfuntcog^iad  tefiificandum  in  defettum 
altorum  tejhum ,  cttam  maritus  coritra  liixorem, 
Cccor.trario  quxeft  ctiam  opinio  Aufrcrii 
»»«7.3.  Oi/r/'«  Tholoj.panig.tunc  entm,n'\C\  for- 
te  vtcrura  vxor  gcrcrct,  pi.Tgnanfque  elu.t, 
Baldus  /;/  le».  tnuiti  digefi.  dc  tefiib.  nam  cuin 
tuncad  iurandum  cogi  ncqucat.fccundum 
Pars  lccuiiida. 


ius  bcncficio cognira,  ciiifidcsnuIUcrt  dc- 
bita  puta  quia  turpibusfuis,focdil'q;fadisdt 
mdignus.cui  narranricrcdatur ,  idcm  ccn- 
fcndiim  dcpueris,  quorumvt  xtasleuitate 
cftinfefta,ita  animus  in  orancs  cft  auras,- 
vcntofquerunioiummobilis.quibusficredi 
oportcrct,  aut  ruraufculis  quipcr  vices  cir- 
ciinfcruntur  vrbium  imprudetcr  ac  autho- 
rc  fa:pc  nullo  ,  pauci  aut  vcrius  nulli  forcnc 
orbe  toco  culpa  vacui,  fic  impunc  in  omncs 
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•  graffatur  fama,  fic  popnlus  malcuolcmijc 
tux  fijmo,pra:clari  obfcurat  facinora-.  audita 
ergo  a  pucris ,  raalcuolis ,  aut  iidc  indigm^, 
dctcgcnda  non  funtiudici. 

Primo,  quia  pcriculum  habent  infamix 
confcifcendz  proximo. 

Sccundo ,  cum  non  manifcflantibus  in- 
fligitur  cxcommuniratio ,  non  alii  co  intcl- 
liguntur  nomincquam  quibus  vcrc  dc  rc  c6- 
ftat,  fcirc  cnim  cft  vcriiatcm  vifu  pcrccp- 
cam,mcntc  rctincrc,Graff.fupra,hoc  autcm 
dcillodici  pofTcquls  crcdat.quia  pcrfonis 
lcuitate  fua  contcmncndis ,  autcx  aliorum 
recitationcpcrvicos&platcas  quidpii  in- 
tclhguntJhi  crgoduntaxat  rcuelarc  tcncn- 
turqui  audicrunt  a  pcrfonis  fidc  dignis,vel 
a  partc  principali ,  nam  tunc  dicuntur  fcir e, 
idqucprobabilitcr  yzxiiGnf.fufnran.^o, 

Quinto  cxcufatur  qui  rcm  quidcm  nouit 
quamiubetur  fub  cxcommunicationc  apc- 
rirc, non  apcrit  tamcn,  quia  habct  impedi- 
mcntum  aliquod  lcgitimum,  quod  cuma 
mortali  cxcufat  ,non  parcndo»  vcl  faitcm  a 
contumacia. 

Frobatur,  non  rcuclatio  rci,  aut  criminis, 
quodimperatumcft  detegi  pcr  Ecclcfiam, 
non  importat  cxcoramunicationcm  in  non 
rcuclantc  ,  nifi  cum  pcccat  morcahter  pcr 
inobcdicntiam ,  crgo  fi  pro  eofacitaliquid 
quod  cum  a  morcaU  libcret,  illud  manifciU< 
rcminimc  tcncbitur. 

Eiufmodi  cft  pi imo  , quod  rcm  culus  cau- 
fadiccndacft  cxcomunicatio  nili  rcftitua- 
tut.ccno  aut  fancprobabilitcr  fua  cffc  fciai. 

Sccundo.quod  cam  cxcaufa,  vtadcom- 
pcnfationcm  dcbitirctincat. 

Tcrtio.quod  Dodhoris  vniusviri  boni& 
eruditiopinioncm  fequacurjaffcrentis  rcm 
non  rcddcndam,ncc  hic  &  nunc  paicndum 
monitoriis,  in  iis  cnim  cucntibus,  fi  fcntcn- 
tix  iudicisnon  obfequitur,in  cxcommunica- 
tioncm  nonincidu,quia  pctenii  nuncrem 
fibi,  aut  fcripturas  rcddi,  ius  dccll  dc  Graph. 
CXprclTe  lib.4  decifca.^.n  il. 

Quarto,  (i  fa£tum  dc quo  agitur,  fibi non 
cft  nifi  pcrconfcffioncm  cognitum. 

Quia  iufta  nulla  fuppctcrc  vnquam  vlli 
caufapotcft  violandi  facrifigiUi,nccqu.xfi- 
bifunt  a  pocnitcntc  didainfacro  tiibunaU 
confcictiz.  In  fumma,icsquzhbct in  irapc- 
dimcniis  cftponcnda,qua:quamuisdc  fado 
nonfufficiat.putacuriamcnialis  a  nonobc- 
dicnte. 

Probaturcum  bona  fidcftarenonpoceft 
mottalis  culpa.iuxta  lUud  Gcn.  20.  Num  <rtn. 
'"^nj^orarHemciriuJlamwterfcief.Al  opinio 
innon  rcuclante,iufti  alicuiusimpcdlmenti, 
»acit  m  co  bonam  fidcm ,  ergo  fi  tunc  non 
oblcquuurpracceptodctcmanifcllandafub 


DISPVTATIO  QVARTA 


A  cxcomraunicationispccna  nonpcccat^ 
In  rc  autcm,  &  non  in  opinione  tamum/c- 
tjuctcs  taufa:  coUc£Umomnc$,aui  figillatim 
caru  aliqua>a ncceiruatc  ncxuq^ monitoriii 
obfcqucdi  fubpocna,in  iis  propofiia.libcrat. 
.  Prima.fiquircmfubduxit.aut  pollcdit.fa. 
ftws  cft  ad  cius  reftitutioncm  impotcns.quia 
adimpoffibilc  ncmotcnctur  mfopli^ 
Uttmff.de  Rerulifiuris. 

Sccunda,cum  rcftitucrc  ^uidcm  illam  po- 
teft,  fcd  noncommodc.quiaquodquisnon 
potcft  conimodc ,  ccnfctur  abfolucc  npn 
poflc,  lege nefosjf.  de  l/erbo fi^f. 

^  Dicitur  autcm  aliquis  commodcrcfticuc 
re  non  pofte,cum  rcddi  tb  eo  rcsnequic^ne 
dctriraento  boni  altioris  ordinis.putafunat 
vitx,honoris,Barbofa  4i/r^r.^6.({r  o^'r,£- 
fifcofi  n .  49  .f /f  .4  .C4. 8 . 

Ad  cafus  quinquc  fupramemoratosinqui* 
bus  res  dcnuntianda  non  cft  fub  peccatoM- 
dendus  cft  fextus ,  ncmpc  cum  hxctannim 
fcitur,  via  confulcationis,  (ccrcci.aut  aliier, 
nec  cnim  Ecclcfiafticum  prxccprumvtpo- 
tc  humanum ,  prxualcre  potell  naiurali,» 
natura  admonct  non  cftc  cuulgadaicmerc, 

C  acfacile,quxalicuifunt  iubfccrctocrcdira, 
non  funt  hxc  crgoadfupcrioris  mandatum 
deicgcndaNau.c  15. w  41. 

Excipiendus  eft  cafus.inquo,  cxiicinJt- 
nit.itcnon  reuclaniis  viediQiEcdcIiallici, 
idquod  nouit  magnum  alicuiinforainis^iut 
vita,damnum  inipcndcrcc.namiiinc  prarce- 
ptum  dc  fccreto  fcruiido,  Ecdcfiafticopo/f- 
poncndum  forct,dcrcucl5do  crimincquia 
cum  prxccpta  plura  coeunt,quxfirauIfcnia- 
ri  ncqucunt,  maius  minori,  ilriftiusbxion, 
minufqucobligantiprxualcr,  atfaciumpro 

D  rcuelatione  impcrataprxcepiaduo,Eccle- 
fiafticum  quidcm,  &  nacuraledc3u:ctendo 
magno  proximiincommodo  .quoruraprx- 
ceptorum  vis  eft  haud  dubic  maiocquani 
naturalis  defccrcto  nonprodcndo. 

Secundo.nonfimt  paftaconucnta  iniqm- 
tatis  vincula , 

cfll-ntautem,fiobftarccpro- 
miflio  de  fcruandafidc,  ne  innoccnns  da- 
num  caucretur ,  crgo  fi  qux  alicui  lunt  flitti 
fiib  fecreti  UcJumtMi^>  ^mx  mn  dftul<t'n 
alwrum  damnum  redundarer.r  ,hxc  fupenon 
_  filcnda  non  erunt,  Nau.  c. ftm. ^.".Aif^' 
^  ximefiimpediri  viaalia  dimmm qwitac^ 
luitur  nequcat,&  tuncinquicN.w»r-Oon 
dctegcndum  aliquod  vItrancccirariuflV|^_' 
tjne  qititmum  cfineccjfarwm.f  mMUitX» 
numfam€,m  eumqui  dere»irHr,(j>""''^^^ 
caTum,damnum  honorumrei«nA*f>  ^  //  /"rfCr» 
Dixi  >/.f  fccrcticonfulratinnti,  rfirj-?''/'*  ^ 
nam fi  res  cftalitcr  cognita,ad  P''^"P" 
eft  Supcrioris  manitcftanda,ob  bonu 
coramunc,5cpriuatumla'li.  '^^^io, 
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Tcrtio,  fidcs  fccrcti.  vimnon  habct  obli- 
gandi  contraius.damnumq.alicuius  tcrtii  vt 
cnuncft  inlcgcpaaaqu^  Cod.de faa,s.p^aa 
^UMContra  Ut^es^conjiimionefrii  -^el  contra  honos 
morcsfunt.nulU       habere  iniuhitatituris  tft- 
Huic  lcgiparcIli)Ia,qua:cft,«ro.^,m  Cod.L 
dcm^itir.tP'  Ccd.de  tnHn!Musfi,pulation,klex 
txtnjWumento.  Omma  ^ux  C4ntra  honosmores, 
wpaeto.  yelJHpHlattonededucuntur,  nMus  mo^ 
menti  funt. 

_  Atcft  comraius  Superioris,  quod  eius 
impcno  prxponatur  fccrcti  ratio,  contra 
autcm  bonos  morcs  ,quod  nc  violcturfe- 
croti  fides/matur  quis  damnum  pati  cui  cha- 
ritas occurrcrc.cum  commodc  licet,  iubcc. 

Scptimuscafus  in  quoadfupcriorisprxcc- 
ptum,  non  eftrci  fcitx  facicnda  rcuclatio, 
eJt,cum  hscc  crcditur  futura  inutilis,  cu 
quod  iudcx  animo  cft  in  rcum  propcnfo 
plufquam  cll  iuftum,  aut  ccrtc  ad  vindi£tam 
crimmuni  nimis  rcmiflb. 

Oftauus.cum  is  ad  cuius  cmcndationcm. 
&  partis  larf?  fatisfaaioncm ,  rcuclatio  qu«  • 
ntur,  cltiam  cmcndatuj ,  acparti  fatisfccit, 
aut  probabiliccr  fpcratur  emcndatio,  &  par- 
tisfatisfaa:io:Regin.  «t.  i.lih.^.c.u.n.  uz. 
P.  dc  Nauar.  l,h.  t.ic  reft,tut.cap.^.„u.  2.16. 

Kauo  cft.quod  ccffantccaufa.ccfTctquo- 
quc  cdiai  feu  monitoniobligatio,atcaufa 
excommunicationis  fcrcnd^prorcbus  dc- 
pcrditis,qux  non  rcdduniur  cumpoffunt, 
cftpcccantiscorrcaio  .&  Ixfi  cxtradam- 
nurapolitio,rccupcrationc  rcifu.T,crgo  11 
Vtrumquc  cft  faaum,caufaiam  nulla  iupc- 
rcll ,  rcuclandi  cius,  qui  criminis  autJior  clTc 
crcditur,  quas  non  dcfcrendi  caufas  legiti- 
jnascomplcxus  cft  his  vcrbis  Nau.  tnfumma 
(af>.x<^.n.^6. 

Scptimo ,  Peecat  <jui  tthfque  caufa  non  paret 
tiHltaprtc,p,ent,\-yt  denunttet  tMia  cir  taUa  crt- 
mr,a,l/eldeb,ta,  ^  ejlexcommunicatusfman- 
datumfuitfuh  paena  excommunicattoms  latx  fen- 
tenttx,  cJT"  tenetur  rejlttaere.dix,  ahfejue  caufa 
tjwa  multa  excufare poffunt ,quorum  primum  ej}, 
^J*odpeccarumeJ}occttltumy  autpeccaroriX  emt- 
i*tus,  autfoU  fraterna  correatone  emendabilist 
tu»c  enim  non  eil parendum  antcfraternam  cor- 
reU:ionem.  Sccundum  defeCiusprobattonis pecca- 
tidenuntiandi.  Tertmm  ijttod a  talihus,^  taliter 
audiu,t,-\t  oh id moueri  non deheat.  Quartum de- 
nunnatioeius  a<juo  audiuit,  Qmntum  nojfc  eum 
l-ifurafusej},  tenet  ,llud  ,retinere ,»  com- 
ftnfattonem  alterius  tanti  l^el  plurts  ^uodfihide- 
bctur.  Sextum  tjuod  per  foUm  Sacramentilem 
confcponem  nouit.  Septimum  tjuod  per  folam 
Jfcreramconfultatione  pro  Conciliohahl^doHouit. 

Patct  cx  uiais  primo  ab  co  qui  non  cftfol- 
ucndo ctli  vcrcrcm  iitfuratus.  quara  iubc- 
tur  rcddcrefub  cxcommunicaiionc ,  cam 
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A  p<rn.im  non  comrahi ,  quia  Impombilium 
nulla  eii  obligatio  de  re^ulis  turistn  6.  incurri- 
tur  autcmiIlico,acciUippctct  vndc  crcdi- 
torifatisfaciacquiadurat  lata  contra  cum 
fcntcntia,  cuius  tamcn  cll  cxccutio  ob  pau- 
pertatcm  fufpcnfa. 

Quidfinon  potcftinrcgrcquidem  con- 
trafta  nominadilTolucrc,  fed  cxparic? 

Relpondcnd.ad  id  tcncri  iurc  quam  opti- 
nio,  quia  quado  pr  arccptu  cft  dc  rc  qui  par- 
tcshabct ,  fi  tota  nrquit,ccrtcparseius  quar 
potcft .  prxftari  dcbet,  alioqui  p  cccabitur. 
g     Patct  fccundo  cxcommunicationis  fu- 
bcundar  fcntcntia  contra  fcicntcs  Iata,nifi 
reos  fupcrioriiudiccnt,  cos  nontcncri,quu 
bus  ccrto  coOat,  rcm  cx dcbito  Icgati.  aut  in 
compcnfationcm  altcrius  debiti  rcali$,aut 
opcr^  cius  domino  cxhibitx.fubftraaam  cf- 
fc  ab  eo  cui  mcrccs  fua  non  cft  foluta,  nam 
iftum  in  prarfcnti  matdsia  lex  cogcre  nuU» 
porfl  ad  lc  prodcndum  iudici.crgo  ncc  iftos 
adillum  indicandum.quia  -\hi  pnndpaltsnort 
tenerur  reuelare, ntc  acccflbri;  Graff.  fupra  nm. 
li.quta  acceJfor,Sfe<juitur  naturam  principdlis  de 
rr».,uris,n  6.re^.^z.Ccito dixi  quia  fi anccps 
C  cffct,dubiaquc rctincntis  probiras,nccfci. 
retur,  ci  iuftam  cffc  caufara  fcruand^  rci 
quamhabct,aut  fubduxit,  fcmcntix  de  c» 
nianifcftandaparcndumforct,quiain  dubio 
mclior  cft  poffidcntis  conditio,  quam  non 
poffidcntis:at  eft  Ecclcfizprxccptio  in  poC 
fcffionc.pra-fcrcda  cft  crgo  dubio.dc  luftiiia 
rctcntionis  i  ci  alicnac  a  tcrtio,  hoc  cft  co  a- 
pud  qucm  cffc  fcitur. 

Patct  tcrtio,  vxori  ac  libcris  ccnfuram  ti- 
mcndam  non  cffc,  fi  non  rcuclcnt  qux  ab 
iftis,&  illa,funt  dcrcpatris,qui  omniadila- 
D  pidatjclam  fubiatarabillaquidcmdotisno- 
minc ,  abiftis  autem  nc  famc  pcrcant,  ha- 
bcantq^e  vndo  parcc,  lioneftc  tamcn  pro 
vitacfujracgcncris  conditione  viuant.quia 
cumin  cononpcccarint.nihil  cft  magno- 
pcre,  cur  cdi£to  obtcmperandum  fibi  cxi- 
ftiracnt. 


qV/ESTIO  XI. 


E  >yff^  Epifcopo  fuhpoena  txcommunicatiomsidiu" 
btnt,,denunc,an  dehe<.mT,tjui  ordinem  compen'^ 
fandi  fui  non  feruarHnr,Jed prttermifis  anti- 
(juts  credironbus  de  bonif  debitoris  fui^fihi  fa^ 
tisfecerunt. 

EXigit  quafftionis  huius  cxplicatiointci- 
ligcntiam  alterius,ncmpe ,  aniusprio- 
rum  crcditorum.quibus  prius  fatisficri  opor- 
tct ,  compcnfationi  moramacimpedimcrt- 
tum  aftcrar. 

Cc  ij 
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Dubitandicaufa  intcrrcliquas,  nonyki-  A  habcrcpoteft,  vtcnioj  vltamca.mihicuiuf. 
ma  cft,  quod  lcgc  ciuica  dcbiior  ciufque       libct  altcrius,  cariorclTcdcbct^itamc^nca^ 
hxrcs,  iubc.mtur  damna  prxdarc  omnia      —    '  ' 
crcditoribus,  fi  his  prxtcritis ,  coquc  qui  ha- 
bct  hypotheca  priorcm^autpriuilcgiatam, 
pofleriori  crcditori  foiuat,iquonihiIomi- 
nus  quicquid  iAi  folutum  fuerit ,  rccupcrarc 
authoritate  fua ,  aat'iudicis,impunc  illipof- 
flnt,  ac  dnc cnrainclere fcimus  ti.  fiarar.  et- 
fifrafatam  Codice de iurt drliberandt. 

Hacc  dubitatio ,  qu?  pcrccllcrc  folita  rfl 
multorum  animos,  in  cam  opinioncm  quof- 

darainduxitvt  crcdcrcnt ,  compcnfationis  B  iatiopatitur,potcfKibiquifquc  crcditot  luj 
nominc.capi  aut rctincri  dc  bonis  dcbitoris  dicerc,  fcquc  compcnfarc, quarc  nonftatt 
nihilpofTc,  nifi  prius  crcditoribus  fatisfiat. 


qucplus  diligcrc  dcbco,quamqucmJibct 
alium  bonaquc  cius,  hoccnim  rcflaaritas 
cxigit.at  pcrucrtcrctur  hiceiusordo, filn 
tccupcranda  rc nica, cogitarc  dcbcrcm ,  v- 
trumij  apud  quem  cft ,  antcrioribus  crcdi- 
toribus  ali(|uid  dcbcat ,  quorum  antcmen- 
tioncm  haoercdcbcti  ,lic  cnim  eiuscoin. 
modis,  fic  cius  rci  doniefticar,ac  famiJiari, 
magisquara  mca:  confulercm.Qiiarccum 
fc  dat  opportunitas ,  cum  loci,  temporifque 


tcmpore  prioribus.quod  coium  ius  fit  potius 
quam  poirelToris,  iuxta  iuris  axioma.  Qui 
ftiOY  efi  tempore,  potiorejliure. 

Miht  contra  dcrc  tota,pauIo  attcntius 
cogitanti,  vidcri  folet,crcditoriius  cfrcco- 
pcnfandifui,ncc  ncccirario  curam  ci fufci- 
picndam  vllam  clTe  dc  creditoribus  rcli- 
quis,  quibus  dcbitoris  bona  nondum  funt 
addida. 

Primo,quia  non  cft  a»quum,  rcmillum 
fuara  amittere  .cumpoffitrecuperarc. 

SecundojCiun  creditoriiufla  eflmctucn- 
dicaufa,  nc  dcbitor  verfuram  faciat.potcft 
hic  per iudicem  adigi.ad  prcccs  vnius  dc  il- 
lis,  vc  capione  fupcllcdtilis,  aut  carccrc,fi 
cft  opus,  comraftadiffoluat  nomina,  ctfi  hic 
aquo  prafdifto  dcbitori  dics  cft  ditia  apud 
tudiccm  pro  impetranda  folutionc  dcbiti, 
tempore  multis  aliisfit  creditoribus  poftc- 
rior,  inter  quos  tamcn  nuUuraeftprarlatio- 
nispriuilegium  doccntNauar.  cap.iy,Hu.iy 
Sylucft.  rejlstutio  6.qu.  S.Leff. Ith.  z. de wjlit. 
C4p.\^.dub.^.nH.^^. 

Caufa  cft  ,  quod  fua  cum  diligcntia ,  qur 
hypothecT  inftar  cft  ,aut  priuilcgij  ,poiio- 
remfacit  ca;teri$,fic  cnini  Sylu.  locociia- 
to.  Si  credftor  -\i^iUuit ,  ext^ends  debitum  in  iu- 
dicio,  -yelextra,  potefl,  imodebct  et  dtbitor folue^ 
re,ante(]uam  hona  debttorit  authoritateiudtcisin. 

c//);d«f;>ojJ/<fm,N.iuarriparfimiIifqucoratio 
cft,num.  QkniQ.Quandocrfditorin  petendtsde- 
hittsfuistniudtcto ,  -yelextra  illudyfuitaltisdtli- 
gentior,non  folum potcJ},fed ettam  debet,  prius 
tHp,  quam  altis  folucre ,  modo  al^non  ftnt  mans 
fnuilepati.  lam  crgo  fic  difputo  crcditSii 
"cci ,  ius  fuum  apud  iudiccm  profequi:  crgo 

pcrfc  excqui ,  rctincndo  tantum  dcbo- 
nisdcbitoris.  quantum  ei  crcdidit.ficutpcr- 
ipicuis  verbis  pcrmittit  lex  polhema  Cod.  dc 
'ompenf*t.  fic  cnim  loquitur.  Compenfationcs 

ornntbtts  aaiontbHs,ipfo  iurefierifanctmus,  • 
f^lla  d,ff,rentia  inrem,  ytl  in perfonalibus a- 
<-iionibusinterfeobferuanda. 

Gofliirm.  fui  quifquc  pr^  aliorationcm 


accipitndo  fuum  debitum,i]uod  dilijrentiutfetiit,f 
altj  non  funt  magis  priHtle^iati,NiM.fufM,m' 
tioquc  h^c  feructur. 

Prima , vt  moralitcr  conftct  ,taa0>iex 
iuftittacirc  debitara,nam  fi  dubiut,(ian- 
ceps  animi,  dubiufquc  vacillat,  modo  iti 
hanc,  modo  illam  indinans  pattcm,minus 
ab  ca,  animumque  abftincat  cH  nccclT^ 
quod  melior  fit  indubio  polTidcntiscondi- 
tio.  Idem  diccndun),cumnoQniliexgnu« 
C  tudinc  rcs  eft  debica  LefT. c.  12. diA  lo.n.^i 
Sccunda ,  vt  fi  rcm  maioris  prctijacz/li- 
mationis,  quam  quarcft  dcbita,ccpcrir,rc- 
ponat  quod  eftad  zqualitatcmncccflc. 

Tertia  cautio ,  vt  aliter  rccupcrari  nc« 
qucat,  v  cl  non  finc  molcftia,  aclaborcputi 
quia  dcbitor  gratiofus  cftiudifi.cfcditori 
aiitcin infcftus ,  parumquc plicibdis , vc/fi 
cft  vtriufquc  cx  xquo  fiudiofus,  pcriculu/n 
cft  ramcn, nc  fi  adcatur,amicitiaqu2mul- 
tis  vicifljm  officiis,inter  craditoteracoiluit, 

j)  intcrcat. 

(juarta,  nc  c  tali  compcnfaiionc.dam- 
num  crumpat,  autgraucnialum,  vtfcanda- 
li,infami£,  iafturz  a:ftimationis  propn*. 
quahs  eft  rimcnda,  cum  iufta  mctucndiclt 
caufa,  nc  compenfanti  lis  intcndatur.tan. 
quam  furi.  tanquam  alienx  rci  iniuftorapco- 
ri ,  quod  cft  admonitum  Lclfij  Itcofrwrnia- 
tato  num.  60.  vbi  duo  ad  rcmpr^fcntcmnon 
paruOT  vtilia,  incommcntariosrctulit. 

Primo  enimcauendum  circait,ncitcrum 
pcti  id  pol]ir,ad  quod  abfconditaluificiunt. 
Secundum,cumaiudicc,dcIocolupcno- 
l  re  fr equcnti  populo  cdicitur,vtquircjD«- 
"  quam  habet,  qua:  inpsculiocrcditonicwr- 
aut  habcri  fcii  ab  alio ,  hunc  fibi 
communicationis  propofita  dcnuncici^ 
tcnerifcpioderc.  qu«  compcnlaiio"'^^'^ 
rc  cara  pofiidetNauar.fd^i7  «f"'  .^" 
134.  ncc  qui  cam proco  abfcondttam  * 

tcntera  f«ruat.quia  edifto     «"'1^ ^ •  ^^'l; 
du  nraxatadmanifcftationcmrctuniacq 

buseftqt.xftro,adigic.qutahcna^^^ 
dcni,  at  ius  compcnlaciom»  cincu,  1 
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habcat,nuI]ocrgoiur^  rbonZ^^^^^  ^  P^^«Fa.iniurenonfunthominum.rcd E- 
dcbitore fuo  .kn?,i.>  :  /^. .r°"*l"'' 5"^ ^      uangclica  corrcftio ,  id  cft  fccrcta.  iuris cft 


dcbitorcfuo  abftulit ,  iudici  aut  Epifcopo 
Wlcrc  compellitur  aut  dcnunoiarc, nifi  in 
calibus,  quifcquuntur. 

Piiaius  cft,quandodcbinmicr«  dubium 
5ccundus,quando  plus  longe,  fibi  dc  alic- 
noattribuit,  quam  quarum  crat  ei  dcbitum. 
promdcquc&licitum. 

Tcrtius.  cum  rcm  acccpit .  quar  dcbitoris 
noncrat.de  bonis  cmm  quz  propric  funt 
cius  .  nonaltcrius.ficri  dcbct  compcn- 
latio.  tt  quanquam  multorum  opinionc. 
compcnfat|onem  hanc  depofitum  non  ad- 
mittat,  cx  dccrcrali  tona fidc  de dcpofno  &  U- 
geextrema  Cod.  de  comjrenfttiomb.  oppofitum 
tamcn vidctur  Lcmo  probabilc  4  ,7.^«^ 

4.»»"».i<?.falteminforoconfcicntix,quan> 
do rci  recupcrandxalianon  fuppetit ratio. 
quiaiure  naturx,  &  gcntium.  potcft  fibi 
quifquc  cx  rc  aliena  fatisfaccr c,  quando  ali- 
tcrfoluaoncmnon  potcftobtincre.quxeft 
fcntcntiaLcff.fupraNauar.c.^  ,j2m  nj. 
Eram.  Sz^erbodefofit.  num.^.  his  VCrbis:Po- 
t^flinconfcunnae^i.^ofuum,  (<7- comW.-  C 
tumfro  debito  det.nert.cjuic^uidfndeforocxte. 
r.on  mquo  vttradunt  Sylu.VerlJompenfa- 
uonnm.  3.  Panormit.  &  alii.  datur  etiam  in- 
dircaa  compcnfatio ,  qua:  dcfinitur.  rctent.o 

*'"'^^f''^<ionecji.tfolut,o,d,reaa,efideb.ti 
trcred,t.  tnterfe  contnU.o,  Scholiartcs  An- 
$CU  p^rAg.  ll.-Verbodepof,rum. 

Exdidis  faciiis  cft  ad  quxfiioncm  initio 
pofitamrcfpofio.ncmincmtcncii  prodcre 
cumdecrcditonbus.  qui  cum  modificntio- 
nibus allatis .  fibi  prius aliis  dc  bonis  dcbito- 
ris  fatisfccit. 


^mini  pofitiui  Matth.  i8.  Ji>«cW  ,n  u 
p-atertHus  ^ade     corr.pe  .nter  t,,&  eumfoHi, 
te  aud.ertt ,  lucratus  er.sstmmS  eius  &c.  quod 
ipfiimetiamratio,naturaqueprxcipir; 

JNam  quis  nefcit  bcne  informatum  am'- 
rnum  prxc.perc  homini.vtquamminimura 
'amx  alicnx  noceat.nihilque  non  faciat,  x- 
gro  mcdicinam  vt  affcrat,  priufquam  nef- 
cicmibus  ac  ignaris,  plagas  eius.  vulncraquc 
g  Prodat.crgofifraiernacorrcaionc,  pcc- 
canti  potert  confuli,  cam  ante  dcnuntiatio- 
ncm  non  oportct  omitti. ncc  fccus prxcipc- 
re  Supcrior  potcft.aui  nc  adhibcatur  vctarc. 
cumcius  lulIa.Jcgi  naturali  ac  diuinxcon- 
fcntanea  cffc  dcbcant.alioqui  errorcm  con- 
tincrcnt  non  fcrcndum  ,  ncc  obJigationem 
vt  cis  parcrctur,  habcrcnt  vllam. 

Dico  fccundo ,  S.monitus  nen  fapit,  f  jiofi 
correlhonem  Euimgelicam,  obfiinau  ammi  du. 
rit.em  rcusnonpomt  ,ffuperiori,  ^t  ante,obfetjni 
rerru.ty  hunc  eiyciufyue  cr.men  mamfcftandum 
')>ideri. 

Primo.quia  tum  fi  quando,  Chrif^ifer- 
uatoris  pi  xccptum  vim  htbet ,  dic  Ecctefixft 
E-Ccleftamnonaud.ent,  Mdtth.iS. 

Sccundo,  cum  ipfipcr nos  non  poJfumus, 
adfaIutcmproximipromouendam,Dciquc 
gIoriam,aIicna  vti  opcra  eft  neccflc.nefc 
charitas  Ixfam  queratur  ac  dicat.vtimur  au. 
tcm.cum  criminofumnoftrijnon  emcnda' 
tum  fcimonibus  acmonitis,  ncciudici  para- 
tum  obfequi,  cidcm  dcfcrimus  rcuocandum 
in  viam,  ac  cohortationc  fua  fanandum.  vel 


QV/ESTIO  XIL 

^nimperata a ittdice  reuelat.o ,  Euan<fel,u  cor- 
yeiliomofjictat. 

DTcoprimo,  CorreClionem  Euan^elicamy 
denunttiitioni pramitttrJ,im cjf^rum  pro 
Hura  Jferatur ,  ^  nondum  pr*n>,jf.,  f„n  :  Ita 
Nauar .  in can.  tnter  -^trba  u.cj.y  concl. 6.  cor- 
rollar,or.6.8cEncUind.cap.ty.»um.  134.  Fa- 
gundcz  ,n  S.pr^cept. Ui.  8.  ru;,.  5 r .  3 .  Co- 
mitol.  tn  rrTpnnfionib.ltb.^.ij.^.n.j^. 

Caufa  cft, quod  fupcrior,  qux  lunt  diuini 
luris,  ac  naturalis.eucrterc  pi  xccpto  fuo  ne- 
gucaf ,  non  funt  hxc  cnim  eiuspotcftati  ob- 
noxia.ncc  talia.circa  qux  accidcrc pu/fit 
vlla  mutatio,  vt  enim  natura  Oata  cft,  inua- 
#abilis  ac  pcrpciuo  cadcm.  ncc  proindc  dc 
carum  rcrum  gcnere ,  quas  arbicrio  cmoue- 
*c  fuo  vUi  fit  licitiim,  ita  qux  a  Dco  funt 


carccrc  ac  ccnfura  Ecclcfixplcacndum, 
^  vtcftmcrifus. 

Dicotertio,  SuperioriseiiSio  de  manifejtan- 
do  deltCfo,eius  au£tore,  aut  re  auerfa,ohtem  peran- 
dumneceffarionon  effc,  cumeam  reflttutam  -\el 
Ufo  f<itiffaChtm,au6lorem(jue  emendatum  efje 
co«/fdf,conclufioncm  fubfcribunt  P.dcNau. 
lib.  dereftitut.  z.  cap.  ^.part.i.  dub.  ^.num. 
Tolctusltb.yfummm  capyt-^.  »»»».  3.  Nauar. 
cap.x^  »«»».3j.Fagund./»b.  ^  inprxceptaDe- 
cxl.cap.^i.num.i^ 

Ratio  cft .  quod  ccffante  fine ,  ccfTarc  ca 
quoquc  oportcat  qux  ad  illum  ordinantur 
^  vtmcdia:  lam  hoc  quxro.  ludici  denuniia- 
tioncm  criminis,  aut  occultx  rciimperanti, 
quid  fit  prx  cctcris  propofitum  maximc  ? 
Opinor,quod  rcs  ipfa  loquitur,  docetquc  v- 
fus.fiftcrcin  curfu  vitia,  neadioibntium 
xitium  porropcrgant,&fxuiant,  reparaic 
fiquiddetrimcnti  vlli  intulcrint,inbonarn 
frugem.malifontemac  audorem.mciu  poc- 
nxrcuocarc:  cigofi  eft  idopcrafuadiligcn- 
tiaquc  aficcutus ,  qui  vitx  eius ,  opcrumquc 
conlcius,  homincm  a  continuando  dehor- 

Cc  iij 
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tatus  eft  fcclcrcquid  cumadirciudicem  cft  A 
ncccfTcvt  quod  ipfcmagna  fu»  laude  cb- 
tinuitab  hominc,pcr  cundcm  iteiumficri 
cxpetat  > 

Excipiunt  fummarum  authorcs  harrc- 
fim ,  qua  qui  fcmcl  funt  infefti ,  vt  probc 
fingunt  animum ,  fcquc  ad  fraudcs  compo- 
nunt,fidcniciuratx  fux  iraprobitatis  facilc 
nonfaciunt.quarccisnonnifi  argrc.ac  iura- 
tis crcdi  dcbet,idcoque  nenoceant, iudici 
funt  denuniiandi ,  Fagund.  fupra ,  ac  contra 
cos.quando  Scquotics  hicimpcrat,  bbiici  il 
quidin  fidc.vita,  &  moribusquear,  vnicui- 
quc  vcre  &  planc  incumbit  diccrc. 

A  primaafrcriioncinquaadmonitioncm 
prjcmictcndam  elTc  denimciationi  dixi,cx- 
cipicndi  funt  cafus  fcqucntes. 

Primus  cum  pcccaior  prxfumiiurincorri- 
gibilis. 

Secundus,cum  timctur  magnum  dam- 
num ,  &  pcricuium  cft  in  mota,  fi  expc£bc- 
turadmoncndi  opportuniias  GtiSiuslib.i. 
decifion.  aurear.ca .  69 .  w .  1 5 . 

R.atio  cft,quod  communcbonumpriua-  p 
to  vnius  cuiufpiam  antefcrri  dcbcat,  cx  hoc 
capitc  concludithic  author  in  caufa  hxrc- 
fis,fa£lx  coniurationis  inRemp.aut  corru- 
ptclarin  fidc,moribufquc,pcriculoitcm  dif- 
fcminancJi  crroris  in  populo,  cx  quo  virtuti 
labcs,  reJigioni  interitus  imminct ,  Prarla- 
tum  adcundum  ilhco.dcquc  imminente  pc- 
ficulo  fynccre  cura  cdoccndum  ,  omilfa 
corredilionc  Euangclica. 

Tcrtius  cafus  cft,  cum  non  fpcratur  profu- 
tura  correftio ,  tuni  cnim  in  ca  opcram  po- 
ncre,  quid  cft  aliud  quam  bonum  otiumin  _ 
nugis  pcrdcrc^  ^ 

Quartus  cft.cum  fibiquis  apcccatorcmc- 
tuit,  cum  vcrbera  ,opprobrium,aut  amici- 
iix  cum  co  ohm  contra£ta:  iaduram  ti- 
mct. 

Quimus ,  quando  iifdcm  quibusillcfcc- 
lcribus  eft  infamis  ,tunc  enim  inquit  Auguft. 
lih.z.defermone  Domini  yi  montc  cap.  ^o.  non 
rcprchcndiautobiurgari ,  fcdinuitaridebcc 
ad  paritcr cauendumnobifcum,Diu.Tho. 
|»i.z.</i*.35.drf.5.  fratcrn.Tcorrcdionipec- 
catum  prztcritum  officcrc  ait  proptcrtria, 
priroum,  (^Mrn  in<junexpeccato pr^cedenti,  mdi- 
gtiHs  redditur  "Vf  alium  corrigat.  S  ccundo,  red- 
<i*f*r  indehita  correclio  prtpter  fcandalum  ex 
correCiione  fi  peccatum  eorripientti  fit  manife- 
Jtum.  T cnio  ^propterfuperhiam  corripientis,in 
^uantumfcilicet  afitjHis  propria  peccata  parui 
pendens  feipfnm  prpximo  pr^ert  ,  in  corde 
Jito. 


QVJESTIO  XIII. 

./in  PrtUtopr£cipienti,lt  [i<]ws fmemnnt. 
rtt ,  eum  demncitt, panrt fitnecejje, 

Dlcoprimo,  Furemy  culpt  reumnnnejft, 
ft  PraLttidccreto  non  obttmperet,  Graph. 
lih.  1.  cap.  69.  lulius  Clarus  lil/.  yrtctpt^r.n 
prafticacriminali(j.i6. 

Ratio  cft ,  quod  reus ,  fui  acCufator  ciTc 
noncogitur  extra  Sacramcntumpccrutcn- 
B  tix,  ncc  crimcn  fuura  prodcrc:cftcniihcon- 
tra  caritatcm ,  qua  fc  quifquc  dcbct  profe- 
qui,  armi  hofti  inmanus  portigcrc  quibt« 
percat,  quo  fc  peccato  maculat,  icracririju, 
fcilicetacodij  aducrfum  fe  taciti,qiii(ierc 
caconficetur  ,quibusin  fufpicioncinuidid 
de  iis  rebus  vcniat,  quas  capite  fuo  luat. 

Confirm.  ad  id  adigi  lupcrionsiniperio 
aliqucm,q(iodnaturali,diuino,achumuno 
iuri  repugnat ,  malum  cftjciufmodicftoc- 
cultorum  rcuelatio  per  tum  fadenda  cui 
funtnota. 

Et  quidem  dc  naturaliprobatur,Naturf 
repugnaivt  quz  funt  alicnaalcienuapu- 
blica,h^c  ludicio  fubfint  publico,inqiioprc- 
tcr  rcum  Sciudicem, rcquirunturaccufitor, 
6c  tcftes,  qu  i  c  rimen  orc,  fidcque  fuaprofca- 
tum.omnium  fubiiciant  ocuhs,  tjuod  cm 
accidit,  haud  dubie  non  cft  occulrum. 

Deinde  naiura  non  patitur,  vt  idem  fic 
agcns  Scpaticns  in  damnumfmim.quodti- 
mcn  vfu  vcnict,  (i  fc  fur ,  aut  quiliba  ilius 
p  deliai occulti author,fcipfuni adiudiciscdi. 

€tum  prodcrc  debet. 
Eftelimilitercontraiusdiuinum.velhiDC 

patct,quod  contra  Sodomam.fcmcntum 
mortis  ac  cxitij  Dcus  non  dixit,  nifi  poft- 
quaraeius  libidonota  fuitomnibus.dcquc 
ca  publiccac  in  omniu  orc  malchzcaudut, 
infaroifq;  extitit :  cUmor  (inquit  Dcu$)  So- 
domorum  afcendit  ad  me  &  defcendmUi. 

Et  de  Cain  Gencf  4.  (iiciiur.  QuUJcttjtt. 
yoxfanruintsfratris  tm  clamat<ulme>i^^^  ^^' 
go  naiurali  acdiuino  rcpugnar,cogi  quein 
fcipfum  proderc  iudici  culpamquc  luanJ, 
E  quandiueft  h.Trc  fccreta ,  nulliquc  nota. 
Aducrfatur  cciam  canonico  nam 
accufatio.  cap.  imjuiftioms  iz.  vctantur>i^  - 
riorcsdc  vllo  quxftioncm  habcrc,  ««''f  * 
tcntiam  diccrc,  qui  nonUborat  infjmu.vc- 
ra  ertcrgoaUata  pro  affmionccwsconnr- 

niatio.  .   •  ^j^^j 

Sccusquam  nos  opinantur  SyW- 
corrutioc}.^.  Graph.  U.decifc.69-^  J»  '^^ 
fumq;  fuum  probantauchontatcOrcg  p 
mi,qucm(ai;mt;  pacna  cxconimun.cano^ 
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-  .   —  ~ j  Tw  ik,  i^njudCC 

Spa  7«'/7«i/,inquic,  -ycraaterloauuHr.fcmct. 
*m»*\rtnotcfccrenoHdt'oetforrnidarc,oportet,yt 
fubhcccxe^c,  &  qHxcun^ucmcontcfi^tor^cfua 
lo<jmpr^fumpf.c,  ojhndac.  Qucd  fi  non  cxtcrtt. 

nc^HcpubUcc  confrjfusfucritrqmf^ms.llcfn,  ou, 
f^oc^g''^cpr^fu,„pfir^^,[,,„j-^„j'^^^^^^^^^ 

^uacs  confilto  prxlnnt,cxDc,,  Dommtno- 
Jh^  lcfu  Chrifli  SpmcH  dcfimmu s      fana,  cus 
corpor,s(^  fangutnis  pAyticipationc  prtuatuslit, 
CrcgorMb^  cp.fi.,6.fiucc.  ,30.  rcfcrt.lr< 
f .i.crffl.z.  Ad  hanc  authoricatcni. 
c«^..^j  


de  authorc  cnminis  huius^prxcc/n/Te  infa- 
ni.am,  auc  incUcia  cxiiciffc  tam  ciara.-pct- 
rp.cuaquc,  vc  hxcargui  nifi  xgrcmcniaci; 
non  i)ofrcnt,m  quo  cafu^rco  dc  lcfaccndum 

pro  pohca  obfcqucdum  c/Tc  dixcrc  auaorcs 
qui  pau  o  ance  Sy hi.  >.io Corrcmo a. 8.  in 
yjbo  dub,um  7.  x.de  Graphiis  n.  1 8.  Eft  auccm 
mfam..t  m  prilcnci  matcria.  fcrmo  commu- 
n  spopuh  .feu  anccccp.a  vulgi  animisopi- 
B  ab  hoc  auc  liJo,  ccrto  fic patra Jm 


Sccundum  argumcncum  nob.s  opponic  »  ^aci^rl 

Sylu.  ncpe  quod  fcnccmiar iufta:  fic  parcndu  '"di- 

"•"'■■'-"'-'■--'^  •  •  *  '^'"•lr^^'"'*'^"'ni&ignominia(inquicCor 

neI.Fronc.)hor<-;ifF^,-..«r   i .  . 


quahscclcndaeft,(inquic)qua:nihilillicitu 
contmeccuiulmodi  cil,aic,qux  rcuelatio. 
nc  rci  ccia  occulca: prarci pic, aut  pcifoB.r,  de 
qua  nulla  prarcc/ru  infamia.quia  mandatum 
iupcnoris  incclligcndum  c[\  fccuudumius, 
ordincque  Euangciicoferuaco. 

Obiicit3/nocculia  cxponi  iudiciidman- 
danti  ncqUcuncmaximcquiaprobarinon 
pofTunt.nam  dcminciationi  locum  in  huiuf 


nel.FronohocaifFcrunc,  quod  ignommia' 
impon.cur  ab  co  .quipocdl  animaducr/io, 
nc  nocare,  mfamia  ex  multorum  fermono 
naicitur,  vt  cn.m  hxc  qux  iuris  dicicurau- 

ttoncatclolalcgisnominatirainfligicur,vn- 
dcexfamohs  adionibus  condemnatus.iu- 
Itamcontrahit  nommis  niaculam,icainfa. 
mia  faa.,  cxipfa  ici  indignitacc  fccundum 
ccnfuram  bonoium  virorum  cft ,  U<yc  i.  di- 


fnod.nonefre.d.xcrePanorm.c.i»c.^„oJ  ^  ^'rorum cft ,  U.c  ..di- 

de,ud,c„snum.^i.  &  loan.  Andrcasib.d.  vbi  ^  iij     ^'^  *  ^'^''''n^rcnt,b.pr*^ 


lic  lcnbit .  caueat  dcnuncians,  tjuod  peccatorcm 
conumccrcpofit.  cju,a  ctalitcrct.amfi  firEp.fco- 
pus  non  crcd,tur  5  7.  z  can.fi  tantum  can.pU- 
cuit ,  ac  .d  dcnunciationcm  occultoium  non 
impcdicnam  probacio  rci  iudicandx,  auc 
ludicat ar, ci  camum  incumbic ,  qu.  volunta- 
ne,  &  non  coa£lc,  &  aiudicc  alh  idus  ali. 
qu.d  dcnunciac,  quod  hic  locum non  habcc, 
cum  dcnuncians  non  nih  iulFusid  faciat,vi 
luhcct  ediici  dc  re,auc  pcrfona  dccla, 
randa. 

Scd  rcfpondcndum  aigumento  priori 
^nam  dcmcnte  Grcgorii  poJircmo  nobis 
cmfcrnio)  rcfpondcndum  (inquam)  nc- 
gatione  minoris  ./i  inca  agarur  dcdciiais 
iccrccis,qui  in  aliorum  iniuilam  pcrnicicm 
non  vergunc,  nam  vc  corum  denunciatio  cfc 
iniufta,ica&  impcrium  quoddecafacicn- 
damanaca  Pra:Iacoadfubditos,nam  pocc- 
irat.s  Iuiman.x  limitcs  excedit,  pi.rcipcre 
2C  vellc  vt  in  foro ,  vbi  tantum  publica  agi- 
taniur  crimina  hoc  cHnotoria  ,aut  dcqui- 
busc/linfamia,fccrcra,quxquccarcnttcfti-  ] 
bus,  argumcntis  ,  ac  probationibus  cuul- 
gencur. 

Argumccialccriuscft  icc  ncgadamincr,  & 
M  eius.  Confirmacionc  diccndu, pertinerc 
denunciantis  officiu,  probare  dcniiciata, 
ahtcrpcccatmortalirer  infamando  iniuflc' 
proximum  cxcommunicatio  ciiim  cum  Jic 
j£tusiuii(diaionis  cxterioris.non  comprc- 
henditiiifi  dcliaa  in  cxtcriori  foropcrlpi- 
^■ua,  aut  quar  tcftibus  reddi  poJTunt  talia. 


Rcfpondend.  *.  ica  pr^ccpijre  Gregor. 
quod  mcaopinionccfrcc,  aqaa  abirc.cum 
non  Jicinrcmaccriaque  fidci,puto  cuiquc 

dichberum,quodfinoncntadilomachum 
harc  rcrponfio.  Addi  tcrfiapotcrit,fuijre  qui 
famoJi  hujus  iibelU  authoicm  contra  ref- 
ponlalcm  Grcg.  accufarct ,  cuiusfolius  vo- 
cc,fufliagioquc,damnari  cum  non  pofl"cc, 
auc  ccrto  pcragi  criminis ,  iumiTe  Gregor. 
Cquod  poterat )  fc  fibi  vt  fiJtercc,  nam  cum 
D  fcmiplcnc  vt  loquuntur dclida probaca funr> 
aucdciis  cftaliqua  infamia,vciindiciafor- 
tia,  cencri  rcumJciudiciprodcrcacadmilTa 
recognofccrc.  Doaorum  cJl  opinio  apud 
Graph.  /ofo  ancc  cit.tto. 

Rcfponfio  quana,  cxcommunicacioncm 
lacami  Grcgor.non  cadcrcfupradcbitum 
rcuclandi  dclidium  commiJTum ,  fcd  fu- 
praid  quodcrac  futurum  ,  fi  Sacramenmm 
corporis  Chrifti ,  in  illo  peccaco  fumcrer, 
nam  cumisqui  alicnx  famariniuriamincu- 
l.c,  cam  reftitucre  tcncatur  cum  iadura  pro- 
E  pria:,  fi  ncquit  alitcr ,  ncc  cx  tali rcftitutionc 
pcricuhlm  ci  cipitis  imminct,  rcftc  cxcom-, 
municari  a  Gregor.  potuit,  qui  hbcllum  in 
rcfponfalc  Juu  Icriplcrat  niJi  fc  prodcrct.co 
quod  nonfc  manitcJtando.iniuriam  illatam 
dctiadionc  fua  non  rcparabac,cum  qua  cul- 
pa  pafci  Chrifti  co.pore,  &  fanguinepotari, 
qnidciac  aliud,quam  dicmfibi  contcmpii 
Chrifiidicere,  nouoqucJe  crimincimpiarc? 
^  quo  prxdifti  Iibclli  auftorcm  vt  dcccrrcrct 
Pontifcx,fumptionicorporis  ChnJli  &fan- 
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guinis  tam  indignar,cxcommunicauoncm  A  lidum  licct  fic  notorium»!fitimcn  pcrfoni 


B 


addidit 

Dico  fccundo ,  Confcit>mfaEli  criminis  non 
teneri  ediCit,  aut  prdcefti  Superiais ,  idud 
rl  drtegerCi  cmw  ipf  foli  efl  cn^nitum,  fctt' 
que  eius  AuCiorem  id  nojfej  nifi  forte  iri  Reip. 
bonique  communisyaut  proximi  perntciem^er- 
^eret.  Longus  part.  i.  de  iudicto  rerulari  cdfu 
^.dedenuntidt. 

R  atio  cft  ,  quod  cum  magno  luo  incom- 
modo,  aut cius  fubeundi  ccito  periculo.lii- 
pcriori  obfcqui  non  fit  ncccllc  ,  nam  quis 
crcdat  idcum  vcllc?at  magna  funt,  eaquc 
'  indubia  argumcntaoft'cnfionis,acfimulta- 
tum  futurarum  intcr  rcum  ,&:rcuc!antcm 
f  lus  peccatumj  fi  hoc  cius  foUus  conlcicnisa 
fcit  tcncri,  nam  cuni  a  iudicc  fiilctur-ad 
pr.xrorium,fupcr  co  diclurus  caufam,  vtcft 
hominum  fufpicax  ingenium,in  cum  folum 
nominisfui  ad  iudiccm  dclaticauUuTiircfc- 
rct, &:  lic  comrada  mtcr  cos  amicitia foluc- 
tur  .rcgnabit  odium  ,non  fmc  pcriculo  fa- 
cicnda:  iaftura:  m  famabonifquc  »  cuifc  vc 
parcat  iudici,ciufque  faciatinipcria,  cxpo-  - 
ncrcncmo  tcncturin  confcicntia.Claudam 
hunclocum  intigni  tcltimonio  Graphij,hic 
cv^onum.it.cdp  6^.lib.  t.Hc  (ciibii  ,1»  cafi- 
bttf^intfuibus  reus,  fiuetjui  Jctt  deliClurKy  tenetur 
rettelarc,  confidcrandnm  eftt^uodnon  tenetmrre- 
MflareiniHriam  paffo,  cjuishocejpt  odiu  hutrire. 
Ixem  fi  hoc  mandatum  cffet generale,  non  tcnetur 
reuelare  iudici  publice  ,  cjuandonon pcteilproba' 
re,  fed  bene  fecrcte  AdcQireliimem.  Sitamcniu- 
dex prAcipit  (j.iod  yult  fi  jidn  iin  ludicio,  debctin- 
telli^i,  faluo  ordine Euangchco,cjuoufi  Ifultiudex 
Iftprobet  ,cumnon  pofit,(^  denunttet  ante  cor- 
re^honem,non  tcnetnr ,  <juia  fntentia  continct 
tntoterabilemerrorem  ,  Armilla  myer.  excom^ 
munication  3i.H;rc  illc. 
•  Confirmacur,OccuIca  &qua:probari  nc- 
qucuncpimiri  nec  dcbcnt  ncc  pofTunccrgo 
necrcuelariadmandaiumiudicis. 

Antcccd.  probaturpccna  dcinfontc  rc- 
peci  nulla  potcft.  Ac  quaJiu  crimc  dc  aliquo 
non  probaiur,  innoccns  Jubctur.crgo&c. 

Confcq.  probatur.cum  potcftas  iudicis, 
forum  publicum  rcfpiciat,  hicqucrcipuni- 
tioncmintendat.non  poccfrpraccipcre,nifi 
ca  qua:e6,vtad  finem  tcndunt.atocculta,  £ 
corumquc  rcuclatio.ad  pocnainfligcndam 
noccniinonfufficiuntrvndcin  dccrctali  m- 
(jmfittonis  ii,  f  tertit  dubitationis  de  accufi- 
fiomljKnefpondic  Epifcopo  Gebcnn.Inno- 
ccnt .  1 1 1 .  nullui»  ejje pvo  crimine,fuper  (juo  ali^ 
tjuanonlaberattrfamu  ,  feu  clamrfa  tnfinuatio 
non  prxcefut  propter  di^a  huiujmodi,  punten- 
dum,  quinimodepoftrionej  contracumreciplnon 
dcbere.cum  wcjuifitio  ferifolum  dehcar,fuperi}!is, 
ie  ^uibus  clamores  alt^ui pr^cejferunt. ({unic  d  C- 


qu^  illud  commifitcft  occulta  ,  nonfubcft 
potcftatiiudicis,quiAilia  quznonfubiaccm 
icientia:  publiczipublico  quoquc  non  fub- 
funt  iudicio  Lud.de  Bciar»  rcfjionftontb.ftrtt 
z.caju.i. 

Sccudo  qux  iurisfuntnaturalisaut  diuini, 
hxcabrogariaiudicc  ncqiicunc,  hunc  cnim 
obfcqui  Dco  ic  naturx  conucnit ,  conin 
dem  obtcmperare  lcgibus ,  no  hai  rcfigcre, 
antiquarc  actollerc.at  occulra  tcgiiurisc!? 
naturx ,  nifi  fmt  proditioncs,aut  hxrcfej,ii 
miliaque  crimina  qux  in  daninum  publ:- 
cum  cedunc,  ergo  ea  dcccgi,rcudari,  ac  mi- 
nifeftari  fibi  ,aucalccri  pocna  cxcommuni- 
cationis  propufua ,  prxcipcrc  iudcx  non 
poteft. 

Quod  occulta  vclari  natura  iubcat,nccin 
ipcnum  trahi :  conficit  hxc  rado. 

Alicnxnocerc  fam.-c ,  tam  Dci  ,qujm  ni- 
tnrx  iura  vctant  obcaufara  iullicix  icgce& 
rcftitucnda  cum  aufcrtur,iccundQD.TIi,i. 
ic^.Si.  ar.i.  crgo&occuitaproponciecn- 
minaper  qux  alicnafamalxdiwr,culpacl}, 
caque  iniuftitix ,  crgo  vt  idfiacprarcipcrt 
iudcxnohpoteft,  6c  iifaciat.nulUciJiciu- 
bcnti  dcbctur  obcdicntia, />/f«Ki»»^ 
f  vt  cft  in  homil.  Auguft.  depetnittnt.  ^rt- 
fcrtur  z.  cj.yxa^i . ly .)bom  liri profttrttjt^fdt 
aliorum  peccatacir  tacent  ,jutafttpt  dejer«nw 
pubHcisdocumentis ,  cjuthutea,  cpttipffctitntjVf 
diiibus  proLarenon  pojfnnt. 


Q^V^STIO  XIV. 

^nohliratio  reuelandiac  denur>tiinii  cnmisj 
furtt  V. C.  ex f\-trct tlaff  temine,s  ituiiu  *J 
eam  rem prxjittuto,  ac in  tdiHo 
Jtio  pofito. 


c 


iVmcrimina  fibidccegi  iudjccsimpe 
t,aucalia,quxl*ciri  Rcip.icbon 
communis  intcrcft  ,ccnum  tcmpus  ^»em 


quc  prxftituunt  fingulis,  V.  C.  dcamuw, 
aut  nonum,  a  dic  promulgan  ediau  ijuou- 
lis  obfcqui.remquc fibi,ii qui  fortc cam no- 
rinc.  clare  narrarc  ac  pcrlpicucoportca:. 
Quxncur  eri^o,  an  cx^ao  dicrum  dcc«n 
Jpatio ,  quo  claudicur  iudicum  prxccp"  • 
hxc  Jic  ccJfec,  vt  nulla  ?oi\moSi>wK$^'^ 
cius  confcij ,  ci  rcncantur oblcqui, « 
aliquid  ipJi  dc  crimincaucrc  ^^^f'^' 
qua  doccriiudices  voltmr,  ^"^'"'•'^■l^^^n^ 
rarcad  falutcm  communcni  aucp'^^^^^ 
proximi  non  oportct.&decooiip-'^ 

Prijna  negancKim  .quam  ^^^^ 
Suar.f.;«o  yde  ccnfnr.dis^.io  f^-i-V^^^^^^^ 
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ast.^n  <^r^,^,u  j.  .      J  .  ^"'^-  A  dummodoidcm/itiudcx,&:cumeadcm 

auriiontatcpcrrcucrans. 


r  

Sccunda  opponra,priori  mco  iudicio  pro- 

a       c    ''^'^"  '"'"'"^      ^'^  rcuclandum 
cll  prarfJxus,dicrum  V.C.  noucm  aut  dc- 

ccm ,  obhgationcm  prxccpti  Ecclcfianici 
extmftam  c/Tc:  Ita  Anton.  Gcnucnf.m.,-^. 
X,  Neapoln.  wwrw.^.Fumus  cvcom- 
mumc^t.^.para^,  4.Bcia  i.;,4.f.  cafuumc^f, 
47.  Armil  a-Verr.vcom./,a,-d^.34.  opinionis 
huius  funr  hxc  firmamcnta: 

Primum,  ccnfura:  vis  cft  nulla.nifi  fccun- 
d  m  voluntatcm  uidicis  cam  promulgan- 
tis,  at  tcmporis,  at  dicrum  defignatio,  mtra 
quosrcuclari  rem  fibi  iudcx  impcrat,  cft  u- 
cifaqu.Tdam  pcreum  facla  dcclaucio,quod 
vitrahos  dies.  nemincm  ediao  fuo  comprc- 
Jicndi  vclit .  fi  enim  aliud  ei  in  mcntc  foret, 
dicm  vtique  decimum  non  apponcret,  crgo 
eotranfado,  ccflat  omnis  cdic1iob!ig.itio: 
quarcqui  eototoabfucrunt  tcmporcab  vr- 
be,  vbi  cius  faft.i      promuigatio ,  aut  ad 
quos  cius  poftca  arrepfit  notio,  cc  finito,  dc 
rc quam  fciunt,aut  criminc,  cloqui  nihiUut 
dctcgcrc(ubpcccato,ciufquepa:nadebcnt, 
icscit  cnim  plcnaodij,quam  proindc  cx- 
tendi,ac  vJtra  prxflitutos  fibilimitcs  pro- 
rogarinon  conucnit,cui  harcergo  nonnifi 
poit dcfinita  tcmporis , ac  dicrum  fpatia  m - 
i  otuit,  aut quo  tcmporc  eft  promulgaca  cx  - 
commumcatio  contra  nonobfcqucntes,ab 
VI  be  abcrat,ca  non  tcnctur,vt  qux  vltradc- 
cc_mi]Josdics,  inquibus,  abfcntcm  prarce. 
ptuq;  ludicis  cum  pocna  ci  appofita  ignoran- 
tem,  non  t.ingebat.minime  cxcendatur.Kc- 
gmald.  tom.  i.  ltb.6.  cap.ii.mm  11 8.  Philiar- 
chus  de  offcio  Saccrdot.  par.  1.  hb.  3.  cap.de  fx- 
com.^.  I 

Secundum  .  ceflat  pncccptum ,  ccflantc 
tcmporc  quo  ponitur,  inhoc  enima  Icgc 
uitcrcxtcradiflinguitur,quod  ha:c  fitpcr- 
pctua,firma  acflabihs,ncc  mortc  fcicn;ij 
inoricns.  At  cum  c  fupcriori  loco  a  Prarlato 
edicitur,  vtrcs  aut  criminafibi  per  eorum 
gnaros  ac  confciosinnotcfcant , non  lcx  aut 
J'a:o'ufcifcitur,fcd  mandatim  datur,cuius 
visomnis.ccrtocft  circumfcripta  tcmpoic 
vcfupponitur,  cum  iubcat  vi  intratotdics 
»ib  cxcommunicationis  incurrcndie  po-na  E 
dcturcffc^lui.crgo  coclapfo,  nonduratcius 
t>bJigafio. 

Cuius  oppofitum  in  oppofita  fcntcn- 
lu  eft^  diccndum,  ncmpc  tam  prarfcntes, 
quam  abfentcs ,  ad  quorum  notitiam  publi- 
catio  cdiai  non  pcrucnit,  tcncri  vbi  pri- 
mura  camfciucrint .  intra  illum  ipfum  tcr- 
minum.in  edifto  afllgnatuma  dicnoiitix 
cius,rcm  rcllitucrc,  rcuclarc  ,  aut  dcnun- 
turcfubeadcm  excomraunic«tionispccna, 
Pais  fecuada. 


B 


Diccndum  fecundo ,  in  ca  fcntcatia ,  o- 

fta futa^"'       ''''''  in^Potcntiaextin- 
fta  fucrat  rcuiuilccrc  ccffantccaimpoten- 
tia.aui  aho  quopiam  fimiii  unpcdimenco 
quarc  faaus  potcns  ad  rcilituendum ,  tcnc-' 
bHur  intra  alium  xqualcm  dicrum  terml- 
num.ninncratumadic.  quo  impotentia 
aut  impcd.mcntum  ccirabunt.rem  rcuclarc, 
rcum  dcnuntiarc,  crimcn  iudici  indicarc. 
QHamidvcrofit  parum  piobabilc,vtipfc 
nondicam,rei  ipJa. quarpcrfc  fcmpcrmul- 
tum  potcft,  cloquitur,  nam  quis  crcdat.  poft 
vigint,  au t  triginta  annos ,  ex  vi  edidi, obli- 
gari  ahquem  ad  rcititucndum ,  aut  vuJgan- 
dum,quod  ei  anrcpcrinopiam,  aut  mc?um 
ubcunda:iac^ur.T  alicuiu5,in  rc  fua  fami- 
i'ari  aut  fama  n6  licuit.  &  ni  fcccrithoc  ipfo 
cxcommunicatum  cflcJ  Tcnctur  quidcm 
fcmpcr,  &  co  toto  t  cmporc.  quo  potcil.poft 
clapium  icrminum  rcm  fublatamDomino 
fuorcdderccft  cnim  harcobligatio  dc  iurc 
naturx,qua:  feraper  durac,  dum  rcs  non  rc- 
ftituitur,  vt  diccbam  paulo  antc,  ncc  fuit 
lufpcnfanifi  ob  inopiam,  aut  fimilcra  afi- 
quam  caufam,  fed  ncgo,eura  ad  id  teneri  vi 
cdifti,  cum  cius  vis  omnis  ,  pocnarquc  ci  ap, 
pofitar  intcricrit,  vna  cum  tcrmino,quiad 
parcndum  ciprarftitutus  fucrat. 


Q.V^STlO  XV. 

^«  li  ad  CHiHs  inflanriam  di&a  ejf  a  Pr^lat» 
fententta  cum  termino,  intra  quem  propofi. 
ta  excommunicatione  eiftt  parendum ,  eum 
termxnum  pofit  producere  ^  ac  maiorem  tem^ 

porisintercapedmemconcedere.iudiceanteno» 
confilto. 

DIco  poflc, prlmo,  quia  cum  res  tota  ab 


eius  pcndcat arbitrio ,  ncc  cnim  iudex 
aut  Prxlatus  dcbitorem  amplius  aut  ftri£tius 
obhgarc  intendunt,  quam  vcht  crcditor;  ta- 
citc  crgo  ad  eiusprorogationcmconfcntirc 
hic  cft  ccnfcndus. 

Sccundo ,  iurc  fuo  cedcrc  quifqucpoteft, 
fcd  ad  ius  larfi,  hoccft  cius  cui  illatum  cft 
damnum ,  pcrtinct ,  vt  rcscifuaintratem- 
pusin  cdifto  pr.rfixum  rcddatur,  aut  cius 
ablatx au6lbr iudici  indicctur ,  quo  iurc de- 
ccditvltro.cumillud  prorogat,  acaddcfi- 
gnatum  ,  aJiud  adiicit  ,quo  Cbi  apcricfatis- 
fiat  commodc.eft  id  crgo  ei  licitum. 

Tertiopotcft  crcditor,in  cuius  gratiana 
conccfla  cft  a  Prarlato  cxcommunicatio 
fubcundaadcbitorc,  nifi  icroporc  fibipcr 

Dd 
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cdiftutn  dcfignato,x$  contraftum  diflbl-  A 
uat ,  illud  plcnc  ci  rcmittcrc  ,  crgo  8c 
eidcm  conccdcrc  ,  wi  non  obtcmpcrct 
fcntcntiar  iudkis  illo  tcmporc,  quo  cft  i 
fcfiib  pcrna  ccnfurx  iufTus,  fcdalio,quod 
fit  priorc  productius ,  ac  longius ,  hoc  cnim 
non  cftaliud.quam  folutioncmdiffcrrc  fctt 
debitori  pcrmittcrc  vt  moras  folucndi  tra- 
har. 

Dico  fccund6 ,  NonpojJ^  inconJtiUoac  nef- 
uone  ludice^  partem  ad  cutus  injlantidm  Uta 
(fl  excommunicatio  y  tempns  eius  innouareyitut 
mutare ,  fei  frorogare  tantum  t  qu^  cft  opi-  ^ 
nioTolcti  hb.  i.cap.  9.  num.  4.  Vgolini  de 
cenfuris  tahnla  1.  r*!^.  z.  para^raph.  6.  Suarcz 
iecenfuris  diIputatio.^.pCf.6.  num.  II.  Eftih- 
nouatro  ,  cum  ccmpus  a  priorc  diucrfum» 
lcngcquc  maius  crcditori  tribuiiur  ad  pa- 
rcndum,  Prorogatio,  cum  xqualc  prxftitui- 
tur  a  iudicc,«xempli  caufa ,  temfus  mutat,  ac 
fnnouat ,  qui  dics  viginti ,  triginta ,  autplu- 
res  ,parciaflignit  jintra  quos  fcntcntiacpa- 
fcat.  Prortgat  y  qui  fpitioprxftitutoa  iudi- 
cc  ad  fatisfacicndum,  xqualc  adiicir,  cxtcn-  ^ 
dcndo  iilud,  vfquc  ad  aliud  iimilc,  V.C. 
ad  noucm  aut  dccem  dics>  qucm  tcrminum, 
kidcx  cffe  voluic  iufTis  fuis  cxplcndispofi- 
tum ,  mutabitur  hic  vcro ,  fi  pars  parti  altcri 
annuac  ,vt  nonnifi  poftduodccim,  viginti, 
aut  trigintadics  cxcquatur,  quxcdiftofuo, 
lcnccntiaquc  iudcx  ci  prxftanda  manda- 
rat. 

Probarur,  cxcommunicatio  vim  non 
habeta  voluntatc  partium,  fed  iudicis.cft 
cnim  iurifdiftionis  a£bio ,  quam  partss  nul- 
lamin  fefc  mutuo,pofrjdent  ,tolli  hxccr 
go,aut  fufpcndi,ad  carum  arbicrium  non 
pottli.fufpcndctur  autcm  ciusobligatio  ad 
tempus  ab  illis  prxftitutum,  tollctur  vcro 
fi  prodcfignato  a iudicc,fas  cft partibus,  co 
ncfcicnte ,  exequend.i:fuxfcntcntixfub  cx- 
communicationcipfofatl-ofubeundx,  tcm- 
pu  s  prx  fi  gcr  c  longiu$,quam  ipfc  ftatu  it ,  mu- 
tari:  hocerg.o,ac  ab  iis  innouari  iudiccmi- 
nimc  conlcio  ac  voJcntc ,  non  potcft. 


QV/ESTIO  XVI. 

^  cum  eji  in  edi^o  ,  "Vf  qui  itfurtt ,  aut  crimi. 
ne  admtffo  alicjwd  fcit  ,  HltKl  mtra  oClo 
diesPrxlato  denuntict  ,  teneAturhis 
obfeijui ,  fi  alij  alfint.quicumet 
frafefjTes  ader'ant,cumej^ 
faCiim  fjcinus, 

DTco  non  tcncri.Refponfi  caufara  hinc 
producit  Lazirius  inlth.  de  (jutjlmil}. 
Ject.i.t]u£j\.  n.  numero  i.  quod  dccrcto  deVe 
cxponcnda  qux  latcr.dctegcnJohite.aut 
paVricida,qui  ncfciuniur.cognofci  lutcm  cft 
ncccfTcjVt  puniantur.noncomprchcndm- 
tur  alii,  quam  qui  fic  fcmnt.vtquidiaint, 
argumcntis  omni  lucc  darioribuspiobirc 
valcant,  Nauar.  cap.  17.  Enchtr.num.i]i^.<5' 
^inrepet.  can.inter^yerba  n.ij.ycond.6.(^ 
iubencurrcm  dicercvt  iccuf3torcs,nontc- 
ftes.  Dcnunciator  autcm  ncc  potcft,  ncc 
dcbcc  alia  dcnunciarc ,  quam  <juz  poteft 
^  probarc,alias  peccat  mortalircr.&tcnetur 
famam  altcrius  rcftituerc,damnum(]uc, 
cuius  fortc  iftiufmodi  reudationc  ijiiufta, 
caufa  cxtitit:fccundum  Nauar.  cap.  Inchir. 
j8.nMw.40.  eJr  ^r.Tolct,  5.  fHmmtcs9.xj. 
75«w.«.  Fagund./i/>.8.c4/».  Atqui 
folusiniudicium  contra  rcuni]'rogrcditur, 
folus  ci  litem  intendit,  folus  crimen  obiicir, 
nihilproficit  ,infamat  quidcm,nonpro!>at: 
infamato  aurcm  ,  iufta  tum  dlcaufj  quc- 
rcndidc  faftafibi  abco  iniuria.pctcndiquc 
rs  camrcparari,rcfti(utioncboni  nommislibi 
ab  ilio  ablaii.  Ita  Longiis  pa^tt  i.h»^^'*'^ 
^ularic.ifu  5.WKW.  ii.quia/^r-tcrpfNWf»''^* 
ccs  tub:nt,  "Vf  tjuifctunt,  denuTicient ,  /imifiM»"' 
eji,  inquit.-Vr  folum  prccedatdeitffit<iMP^ 
frQharepojfunr,  Unu.to.  etufdem  traH.  fido- 
quitur.  Sicttt  contra  fcipfum,ita  nec  ctntri'' 
lium  tenctur  ^uisreuetare,  dummodo  cnn^^j^ 
occultHm,adeotttneC  infamia  jfecidlisfit  dfi 
perfonareTperfa,  necindtcia  fuffcioiM ,  'Vf'/'* 

miplenaprtb.ttio. 

Excipiendus  eft  cafus,  inqiro  dcmatn. 

monio ,  eiufquc  impedimcntis  ag't"^'^". 
E  cnim  tcftis  vnus .  ad  illudimpcd.cnduPiu^ 
ficiat,  incumbatquc  omnibusprovuili "  • 

pcccataimpedirc  aliena.  Jc""""^  "^u, 
hauddubic,  qui  cum  impcditncntodm^^^^^ 
tc  mcditatur  cotrahcre.nc fc in ca vitiap^ 
cipicem  agat,vndc  ci  poftca  ^^^^^^'  -^q. 
fadlc.SitamcneipcrRom.lW"l*^^'^j^^j^ 
nium  facerc  cum  coiropcdimcnto  ^,^^^ 
ccffarcthxcin  cocaritans  o^'''^*"''",^-.^- 
ucro  co  ipcftat  h?c  dc  qu.i  1°^""^"^^^' 
ciatio,ci»ope.bcncfiaioqivt  occurratu  y^^^ 
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catisfuturis,acSacranicntinullKatiacirrc.  A  fati 
ucrcmia:.  At  horura  nihil  potcft  ractui .  cum 
quicquid  unpcdimcnti  ifitcr  fponfos  fubc- 
rat,  ilJud  tollcrc  Pomifici  cft  vifum,facit  c- 
nim  difpefatio ,  vt  codcm fint vtcrquc  loco, 
acfi  intcrcosnihilvnqua  rci  intcrccfllirct, 
qux  corum  concracluimoramncftcrct. 

Sccundus  cafus  cft,cum  non  prxcipitur 
fub  cxcommunicationc  dcnunciatio,  (ed  fo- 
Jatcftificatio  ,ita  Graphius  loco  antc  cita- 
co,Longus/)drff  z.<^,W;Vio  rtjrul.  cjfu  j.kkw. 
I  X.^farag.  ^und dtaum,  vbi  cx  Nauar.  m  canon. 


onc  mitium  cfle  dcbcac.  Quod  fi  non  cft 
inchoata,  fi  dics  rco  necdum  difta,  iudcx  co 
Joqucndi  modo ,  aaioncm  ci  vuJt  intcndi, 
crimen  cius  defcrri.vnovcrbofibidcnun- 
aari,quicquid  torum  confcicntia  coroprc- 
hendiiur,  quibus  prarccptum  ponitur. 

Caufa  eft ,  <juod  rcm  proponi  oporroat 
antcquam  diiudicctur,  proponitur  autcm, 
cura  a  fcicnte  defcrtur  ad  iudiccra,  poftuJat 
hiccrgo  non  tcftimonium ,  fcd  dcnuncia- 
tioncm  faOi  criminis,  cum  caufa  criminali- 
Jis  nondum  cft  inchoata . &  eft  in  cdifto,  vc 


5?  Q^^rtdoprxcifitury  -^rreuclcmus 

^uedfctmtu,  ytdenuncidtores.non  autcm-yttC' 
Jtej,<juiafi  Iftralesnobtspr^ciperetur ,  tenercmur 
dtponere,-)>t  t4les  (jucd fcimus,etfi  td  probsrine. 
queamust  ciufdcm  funt  opinionis  Angclus 
^erbodenunciatto  num.  5.  Nauar.  cap.  17.  num. 
135  •  Fagund.  Itb  8.  cap.<;z  parendi  tamcn  o- 
bJjgatio  cft  nulla,  nifi dc  rc  , aut  criminc,  dc 
quoinquiritur  iudcxfcmiplcnam  probatio- 
ncm  habcai,  iuftcquc  ac  iuridiccproccdat, 
quare  ab  co  quoquc  rcquircrc  teftis  potcft, 
vt  fibi  ftatum  caufx  indicet .  vt  fciat  quid.aut 


gnolcitur ,  iudici  exponacur  a  fcicniibus.in'- 
tra  taleauttalctcmpus. 

Porrocafcirc  tantum  diciraiir,qua:  fcnfu 
ahquo  cxtcrno  vfurpauimiis,autcxnarraw 
tioncvel  confeftionc  partis  cxira  Sacra- 
mcntum didicimus,fccundum  Ucmic^.lib.de 
cenfur.il.  c^p.iB. num.  ^  & Fagund  fnfra,  &c 
ita  teftiscfrcncmopotcft,omni  cxceptio- 
ncmaior,  nifi  qui  facinus  cum  patraittur, 
haufit  oculi  j ,  aurc  pcrccpic,  manu,  aui  fcnfu 
quonbetalioietigit.  Graphius/;^.  i.cap.oZ, 
num.z^.  Tameneumrcs  famiJiaris  iniudi- 


ouomodft  r,-/lifir,r;  A  u  ---—1"'-'-"-  .luincncumrcsiamiJiansmiudi 
Tt  nZlV  ^  ^'o=»gitur,qua-riturqueau5reparatio,tenc 


cit.num.iy 

Sciii  autcm  fiis  notis  argumcntifqucpo- 
tcftquod  vttcftis  ficnon  vtdcnunci.itor.iu- 
bcaturad  rcuclandum  quisprogrcdi. 

rnmo .  cum  iudcx  prarcipit,  vtquibusrcs 
ch  nota.hi  tcftificcntur  aut  dcnuncient.ver- 
ba  cnim  in  iua ,  propriaquc  notionc  debcnc 
intclhgi,  at  quid  a -Prxlato clariusdici po- 
icft  cxprimcndarmcmi  (ux,  quam  vttelHs 
mrcm  prarlcntein  qui  ciuscft  confciusvc- 
nut? hoc  ci  crgo ntminci fubfelha  func  fori 
tentanda,  cxplicanda  qux  nouit,  tdlimo-  j) 
niumpro  vcritatc  licctocculta  ,difcrtc  ac 
clarc  ciintumbit  reddcrc. 

Sccundo  tcftimonium  iudcx  cxigit, 
non  ticnunciationcm ,  cum  cx  modo  pro- 
poncndi,acconicaurij  qux  eiusprxccflc- 
rcimperium,  aut  ei  conncxx  hxrent,  id  in- 
uJiigerc  cuiquc  efl  faci  Jc ,  tacici  enim,&  ex  - 
prcfli  vis  eft  cadcm  :  crgr  i\  conicdurx,  ii 
^ignaid  cumvdlc  indiccni.ciobtcrapeian- 
aura  eft  n6fecus,acfi  vcibis,mcntcmfuam 
cxprompCflct  ac  animum . 

Tcrtio  cum  indccrao  prxcipimurdice-  ^ 
tc,  quicquidde  rc  tam  vifus.quam  auditus, 
f-unaqvc  ad  nos  dctuJcrint,fi  eruntmoni- 
loiia de furtis,ca dcnuncian  duntaxat, non 
rcuclari  vt  a  leftc , tali  loqucdi  foima  iudex 

n»pciaiLa2ar./<^^.i.9.zo,/«m.u.Cordu- 
ba  ^u.  64.  Quod  fi  caufa  in  qua  dc  criminc, 
«iifccptatur ,  eft  ccrptadifcuti,  tcftimoniijm 
in)pcratur,non  denuci^tioj.ncc  enimcft  hxc 
tuncneceilarw,cum  capuaJicaufx  ab  ^ccu- 


lurteftis  eadiccrcqux  fibi  dc  ealuntco. 
gnita  ctfi  ca  probarcncqucat. 


QViESTIO  XVIL 

Medici ,  Patroni ,&4d'tj,  ad  quos de  rebus 
grauilus ,  ^  occultis  ,  ccnfiiu  cxufa  refcrri 
folct,  tn  eorum  redigi  cL Jfem  debeant, 
^uibus  pr^tceptaej}  reueUri» 

NEquaquam  i  quia  eft  rcuelatio  eiufmo- 
di  rcrum  ,  qux  alicuifunt  commifTx 
confilii  capicndi  caufa ,  bonis  moribusop- 
pofita .focictati  humanx  aducrfa, amicitix 
quanefti  homincs  inuiccmcft  neccflc,ini- 
mica.  Fac  cnim ,  ca  cuuJgaii  qux  a  clicnte^ 
patrono  fuo  vti  firmamenta  caufx  fux,  prx- 
fidiaquc  (vt  putat )  viftorix  dc  aducrfaria 
ccnfcqucndx,  funt  fecrcto  cxpofita,  brcui 
filebit  curia, obmutefccnt  puJpica, exulabic 
fidcs,  ncmo  Patronorii  vtccur  opera.ncmo 
iudicum ,  quo  quidinnoccntix,  quid  virtuti 
ftincflius  accidcre  queat.non  intelligo. Ec 
fi  obftetricibus  eft in  Jaudc.confitcri  dcca- 
ritate  prxgnanti  exhibita,  qux  fccu  ritas  cfl« 
nafciturxproU  potcritrcum  nuires  naturar 
plurimas  gcnucrit ,  qu^  mctu  fccuiur^  infa- 
mix.xtcrna  fobolis  fux  falute ,  honorenV 
funm  famamquc ,  priorcm  func  Iiabitui  ar, 
camqucnc  ab  obltctricc  piodaniur  inhu- 
maniccr  fuM  ac  fccdc  occilurx,  quarc  cum- 
crimcncorum  alicui  dcnoiatisintituio,  Jc- 

Ddij  , 
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claratiim  eft  ad  conliliumjolatiiim  autau-  A  h«refcuntfacilc,nec  cnimfibitantum  ct 
xilium,  vcl  admcdcndum,  illud  ludicilibi      ha:rcticusfed&  aliiscrroriscaufacft  i 
fubpornisacerrimisprxcipicnti  dctcgi  ,di-  •  1       -  -    ..  > 

ci  non  dcb:;t,  quia  fcruarc  fccrcfum  in  hoc 
cafujcil  dc  iurc naturar^cui  priualere  ncquic 
Ecclcfia(Ucum,cum  faccrc  contra  naturam, 
vtnon  dl  permillum  homini,iia  necfupc- 
riori  contra  eam  quidquam  prxcipcrc. 
Deindc, li malorum  tollantur  rcmedia,  fi 
mifcris  folita  adimanturin  aducrfitatefo- 


co  m  hos  tras  fundiiur.  In  fumma,  vtquxda 
in  cotaaos  viiiacorporistrafiliut,ita&hz. 
rcticus  mala  fua  proximis  tradit,  publicz  cr- 
go  faluti  nocct.nocct&:  fibi,  cius  autcm  cri- 
mcn,  vcrum  quidem,  fcd  oecuhu  Epifcopo 
autinquifitoriquidefert  ,foUfibi  infamiam 
crcat ,  cum  fit  pcriculum  nc  probationurn 
inopia.caluinniator  audiat,quod  incommo. 
diVquanquam  magnum,acprudcnci  cuiquc 
iurc  mctucndum,  non  eft  tamcn  ciulinodi, 
Quid?  quodmultiiurciurando  fe  cxfide  B  quod  communi  multorum  cxitio  tonfcrri 
faduros  officium  fpondcant  ?  quod  in  co  o-      debcat ,  fuas  crgo  rationcs  in  cius  dclationc 
bcundo,  viri  fc  boni  partcs  omncs  fidclifli- 


latia ,  quid  cis  crit  fupcr ,  quamobrera  cordi 
fitcis  vita? 


criminis,  poftcriores  habcrcquifquc  ddw 
communibus  ac  publicis. 

Secundum ,  etfi  probarihxrcfisncguear, 
non  efttamen  cius  dclatio  inutilis ,  vrpotc 
quxiudici  caufam  cfldaturainquircndiftu* 
diofius,  ccquid  in  dclato  adhzrcfcathzcli. 
bes ,  cmaculanda  fua  cura- 

Mihi  taracn  fecus  feniicnii  hxc  incon- 
trariam  partem  fuppcditabant  argumcnta. 
Primum,  quod Chrifli impcrio,quz (unt 
C  fccrcta ,  fccrctoargui  oponcat ,nonpubli- 
cc^coram  iudicc  aut  in  multorura  ocdis 
Matth  x8.  Si  peccauerittntefrater  tiin(boc 
cft  coram  tc  vt  ibi  cxplicat  AuguA.j  mrift 
eum  tntra  te  ^  ipfum folum. 

Sccundum  argiimcntum ,  dcnuncian- 
di  hxrctici  in  cafu  pofit 0,  nuiJa  ciio6ii- 
gatio,  ficll  harc  criminisquo  nofatuf,de- 
nunciatio  fadaiudici,  futura  huictdrcrac- 
dium  inutilis,accufato  autcra  noxiiiitcft 
Solent  ludscts  Eccleftafiici  ac  Incjuifitores  fiei  vtrumquenon  fine  caufa,  caquc probibili, 
propoftta  excommunicatioms  poena  edtcere  j)  dcfercnii  mctucndum;cum  cmmncmo  V- 
^x,  ^ui  h^rettcum  altquem  norunt,  "Vf  afud  niusduntaxat  tcfiimoniopcrcat,  dchjfcfi 
fe  j  nomen  eims  edant  ac  proferant ,  hic  qu£. 
ntur  an  is  denunctari  debeatt  ft  non  eflcrt^ 
tnen  eius  cognitum»  nec  defeiiu  tefiium  pro- 
handum. 


mc  cxplcturos  promittant  .'^quorum  nihil 
prarflituros  cos  elt  ccrtum,  fi  iubcntc  iudicc, 
cos  qui  fidci  fua:  corporis  &  animx  fux  falu  • 
tcm  commifram  effe  volucrc  manifcftcnt.'* 
quarecumprxftct,  authoritatcm  Epifcopi 
acPra:lati  minorcm  cffc  ,quam  Rcmpub. 
fcandalis  lardi.animas  inapertum  cxitium 
crahi,pcrirc  fidcm,amicitias,  focderaqucpc- 
rimi,  vt  ccrtoaccidet,fi  obiktrix  puellam 
nobilcm ,  cui  paricnti  opcram  fuam  detulit, 
ludici  rcuelct ,  aut  chirurgus  xgrum  rccep- 
tovulncrcin  confli£l:u,injquo  hoficmime- 
rcmit,ccnfeo  co$  lcgctcncrinulla.quz  dc 
criminc  norunt  hxc  mandanti  indicarc  iu- 
dicL 


QViESTIO  XVIII. 


DEnunciandum  dixcrc  hi  authorcsBar- 
bofat^f  pctejlate Epifcop.  parte i.ailegat. 
^'••i^iu.Thom.  t.z.ci.ii.art.j.  Soiui  ^.de lu- 
art.frimo,  ^  de  tegendo  ftcreto  memb. 
i.f.j.SanaarcIlus  dehdtreftcvp.  ^  dub.  ynico 
wtm.^.  ^  4.  opinionis  huius  prarcipua  func 
hxc  firmamcnta. 

Primum,quodproximi  falus,  bono  com-' 
muni  addita ,  anrcfcrenda  fit  priuato  vnius 
cuiufpiam  commodo.fcdcft  harrcfis publi- 
ca.Tci,priuatxquc  ciusqucminficit,inimica 
inprimis,  fcrpit  cnim ,  &  vt  in  mala  conta- 
ge,  ad  incautos  incogit  atis  vulgi  animos  pe- 
nctrac.vt  quicommunicat  fuperbo  ,  induic 
r"''^''^-'^  ^  hxrctico affucf- 
«tdm  fccurus  non crit ,  nihil  contagiofius 
wrrupnscuismoribuj,hi  addilcutui,  &ad. 


accufatusab  vno  quopiam  ( hoctantum)K 
non  conuiftiis,pa:nam  foli  mutatione.aui 
capitc  nonluet,  cius  eigoad  iudiccradda- 
tio ,  ad  vindi£tam,aut  mcdicinamffodeflc 
nihil  potcftSc  dclatoobeft,  quiafamxcius 
in  fcrtur  iniuria ,  cum  fit  authorc  LclT.  »• 
deiudit.cap.  dub.  contra  iuftiiiim,  adiwl- 
fum  crimen ,  ignorum  taracn  dctcgcrc  cm- 
piam.  Ob  hocargumcrum  inquifitoriaclu* 
dici  dc  hircfi  occulta,  quxquc  in  iudtcio 
probari  ncquic  ab  cius  i 


confcio,doccrifc"- 


E  mcnac  moncri  iubcntibus ,  patcndutn  clfc 
neganc  hi  auchorcs  RcginaL /'^.i4  <^' 
fefi  6.num.^o.M cgala tn ^.par.lib.lcdM-y^'^ 
cian.  traCi.crimin.to.i  .iib.ycip.^o.nu04-^' 
latius  tn  rep.  cap.not.ypsra^.i^.f^S^'^'^''^-^' 
cap.iS.  .  r 

Argumentis  autcm  partis  op2°^^^  ' 

ponderc  cll  facile.  <r  0  "0 

Primo  quldcra,negandoiniurccirc  KCip. 

cxigcrc ,  vt  fam.c  mcx  ccrto  d-"»'  ^ 
mala  quxractuir,  auatara,nuxunc  curo 
*  inccrtuia 


DEEXCO:  OB  DAMN.TEMP.  FERRr  SOLITIS,TRACT  llV 

aurusjannon. 
Adfecundura  diccndum.contradcnun- 


ciatum  VI  dcnunciationis  fibi  faftar,  nihil 
pollc  fitr.  a  ludicc,  ncc  dcharrctico  cum 
qu«flioncm  inftitucrc.aut  dc  criminc  cuius 
cftfurpcaus,mquircrc  vi  cius  polTc  Jaeun- 
dcz  mi.pr^cepr.  lib.i.ca.i^.n.-^. 

QMid  ri  haTcfis  probari,quidfimultorum 
confcicntia.tcftimonioquc  rcuinci  poffit, 
ciiamnc  Fpifcopo,  ac  Inquifitori  iubcnti- 
bus  cam  dercgi  ,parcrc  fiiium  contra  pa- 
tf cm,  &  vxoic  contra  maritum  cft  ncccfTc  "  ^ 

Norinulhs  aicntibus  ncgantali;  .diftin- 
ftionc duimenda  cfr  controucrfia:nam  fi  a- 
pcrtc  Patcr  grafiatur  in  Rcmp.  fi  cius  per- 
ncicm  hxrcfi  fua  molitur ,  ac  quxrir ,  fi  cr- 
roris  fui  fcmcntem  palam  facit  in  minutx 
plebisammis,  Patrcm  prodcrc  dcbct  filius, 
inaritumvxor,Simancha/;i.ifr^rW./n/?,f. 
*'f-^9"A-C<:nucnC.inf,raxicap. ,  8.  caufa  eft 
cai'cmquxcftinitio  quzftion.ailata.  pciita 
i  caruatc,  qu?  maior  cffc  dcbct  ac  in  R em 


^fifp'^nt"^°''"""'^"'^'"'  vrbc  prouinciaquc 
Sccundo.  cxpeditdclifta  Prxlato apcriri, 
cum  dc  his  cmcndari.ac  corrigi  dcbcc  co- 
rum  author. 

Tcrtio,  cura  dc  corum  funi  numero.qux 
pnuatoimpedirincfiant  nccfafta  poffunt 
ab  eodccorngi.quiacanon  eft  authonutc 
ncchisa  natura,  ciufquc  authorcDeo.in- 
gcnu  ac  cnjditionis  dotibus  prxditus,qux  vc 
tacnorofo  criminisfui  odium  imprimant, 
vtilesfunc  ac  ncccfi-ariac,  quibus  cum  fupc 
nor  ht  mftruftus.vt  qui  ad  confilium,  mc- 
tum,  rcmcdiaqueadilluma  rclapfu  prxfcr- 
uandum  cfficacia  potcft  addcrc.ccnfcoad 
cum  vti  Patrcm  dc  occultii  criminibus.  rc- 
fcrcndumcft^cni/i  ca  cfiltmolliiudincani- 
mi,  qu^futurx  corrcftionis  fpcm  omnem 
adimerct.cumquein  taliopcrc  vcrfarinon 
linerct. 

Tcrtiam ,  denunciatione fit  opusyqvando 
reuspeccaturHs  amplius  noncreditur,eo  quodoc* 
cafiones  ei  peccandt  omnes  funt fractf^,  aut  in 


pub.potior,quam  in  priyatum qucmDiam       P''""" f''''''"'^'/'""" J^^^^ 

Quid  fifol.  fibi  Patcr  cftmllus  &  fi '  r  ^"""'-^'^""-^''^'''^^/"^^'«''^'^-'y^/^rr^n- 
lius  i  ludicc,  velvxor  interfogcti  'contra'  ^  Zr^""" 


n:antum  vi  tcftis  ,ncutri  ncccffc  eft,  inv- 
trumqucquod  fcit  eioqui .  quia  bcnc  inftitu- 
ta  ratio  fingulos  admonctncfcprodat,  cum 
idnaturaabhorrcat  vi  ratiombus  fuis  oppo- 
iitum.fe.pfumautcm  pcrdit.qui  paixi,fratri. 
autrnaruoinfidias  ftruit,aut  crimenapcrit 
quofunt  pcnturi  certo.  cum  moraliter  pro 

vnacadcmqueperfonaccnfcrirolGant.Ho- 
niobon,i«  exam.  LccUftajL  pan.  i.  traa.y.ca 
7.^.32.  ^ 


Expltcanturduhia  adpropoftr^  iju^fiionis  intelli. 
genttam,de  rtutlattone  criminum  fuperiori 
faeienday  non  inutilia. 

PRimum  ,  QujnMm  cenfendi  funtfcireperfo. 
»amdelinc}uentem,-)iel  dcliaum,  quod  fu- 
ffrion  tubentur  edicere. 

Quicunquc  iliud  vifu,vel  alioaliquocx- 
tcrno  fcnfu  pcrcepcrc ,  vel  cx  rei  confcfiio- 
nc.cxtrapccnitentix  Sacramcntum,  aut 
pctitioncm  confiliiadfolatiumnoucrc.r«»»  ^ 
^."""^f^^fOnc^xxitAKxguii.tchinaGrmAno 
^f^caufa  zi,can.hoc-yiaetuy2.)fieire,decjuaw 
ratur.tefl,  ^fuit,  4ut  -Md>t,  aut  conftws  fuit,  id^Jl 
<Ajto  modocognouit,  aut  oculis juts  coAexit,  aut 
tpfe<jHi  turat  titi  mdic*uit. 

^ ccundum, .An,  ^  quando  del,aa  dete^i 
J-pfrtorioporteat^tiPatri. 

Prirao  quando  probari  iurldicc  ncqueunt 
«tamen  hxc abiUo  fciri  eft  ncccirc,  nc  no-' 
ccrcpergant,  aut  porro  ad  Rcipub.  pcrni- 


^Jc  crcdam.  fuadcthxc  mihiratio.quod 
authorc  Chrifto  tunc  demum  facienda  fic 
peccaris  dcnunciatio ,  cum  reprehcnrus  non 
lapit,cum  folus  rcmotifquc  vraiunt,  arbi- 
tris ,  ab  vnico  folo  dc  officio  admonitus  cul. 
pam  dcdifccre ,  ac  odilTc  rcnuic,  tunc  cnira 
lis  ci  cft  inccntanda  apudEcclcfiam,non  an- 
tc.  Corripeinterte,  <>  tlium folum  yfite audterit 
lucratus  eris  fratremtuum,  jltenon  audierit,dic 
EcclefxyMmh.  18.  at  cx  hypoihcfi  reu$ 
^  contumaciam  pofuit  ,  aut  vcrius  poncrc, 
nulla  propc  intcrpofita  teporis  moiain  ani- 
mum  induxit ,  6c  ita  fafturus  piobabili  con« 
ic£l:ura,finon  certa  creditur,non  eft  crgo 
cum  denuntiandus. 

Quartiim,  Nkm  irtexcommunicationefninci^ 
derit  qut  tujfus  a  iudice,  ad  d^itumdiemreddere, 
quantum  abflulit.ediCio  nonparuit. 

Vel  fuitum  eius  cft  pcrfpicuum ,  dcquc 
co  in  iudicio  conftat,aut  cxtra.vcl  non  con^- 
ftat,  quia  dandcftinum  cft .  quia  obfcurum, 
quianulli  ccrto  cognitum  ,  (i  primum,edi- 
Go  ilii  cft  p.-ircndiim,fi  vul  t  cxcomunicatio- 
nis  vitarc  laqueum ,  fialtcriim ,  nec  fc,  ncc 
flagitiiun  fuum  debct  prodcrc. 

Primo  quia  cum  iuridice,fcruataqucfori 
forraa  non  proccdat  £pifcopus,ei  non  ncccf- 
fariocftparendum. 

Secundo ,  cump«ricu!iimfnmx,virxvel 
honoris  conflatiir  rco ,  criminis  a  fc  fafti 
confefiionc,  non  dcbct  hic  ad  mandaciira 
iudicis  illud  in  apcrtiim,luccmquc  promerc. 
lamcui  cfle  ambiguumpoccft,ncnirapro- 
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babilccumfamx.acfortevkacfubirepcri-  A  aHtPrdtUtodiccndum. 


culum,  cum  dcfc  facimis  fiicctur,quodin 
(bla  ad  hanc  diem  fufpicionc  hominum 
fuit  pofitum ,  cdiiSlo  crgohac  dc  caufanon 
obtcmpcrando,non  pcccat,  li  non  pcccat, 
ncc  cum  cxcommunicatio,  quod  fc  minim  c 
prodidcrit,  ligat,tantundcm  tamcndomi- 
ro.quamum  dc  cius  fortunis  habct,  rcfti- 
tucrc  dcbcbitjCum  fas  crit. 

Quincum  ^  ^n-(juiculpa  fua^  hocellin ^of- 
nam  patrati  aiicuius  fceleris,  autobdefeElumc- 
tatisje^ibusefi  ciuicts  accanonias  incapax  di- 
cenditejiimontj,  teneatur  Ecclefiaf^tca,de  mam- 
fefiando  reo  ant  eius  feccato  occulte . 

Dico  tcncri.itaNauar.  ctf^.yMww*  t5.  »(♦. 
5.  in  hxc  vcrba  InhahtUtas ,  inquit ,  nonexctt- 
fat  kparendo  eiufmodi mandatis,  Sanch.  incow- 
ftliis  hb.6.CAf.il .  duh.\  8  .nu.^^lt. 

Caufa  cft ,  quod  patrocinari  ncmini  fuum 
fcclus  dcbcat,  aut  cxcolucrum  confcqui, 
prodcffct  auccm,fi  quia  hic  pcccauit,  liften- 
difciudicincxu  folutus  cflcc. 


Dubitandi  hxc  vna  caufa ,  quod  eiusfa- 
mamtalis  manifcfiatio  vulnerct.quoddif. 
pcnfationcmandato.aut  facuhatc  vlUEpif- 
copi,non  potcfl  cfTc  licitum. 

Diccndum  nihUominus,  pcccata  quiin 
apcrtam  multorum  pcrnicicra  vcrguncdc- 
clartnda  cffe  iudici  cum  iubet,  prxmiiTaii. 
mcnantea  corrc£lionc  fratctna,fipcrcam 
crcduntur  cmcndanda,aut  vitanda  ,  qui 
fpes  fi  dccrit  adhibcnda  non  crit ,  fcd  il- 
licofupcr  his,fuperior  admoncbirur.rcfquc 
illivniucrfa  prout  gcAa  crit,  cxplicabinir, 
B  fichxrecicus  nc  alioscorrumpat.iicprodi. 
tor  nc  ciuitatcm  hoftibus  dcdat,  fic  lcprain. 
fc£his,ficcorpore  affedlus,  nc  cumaliiscon. 
tagcm  communicct.fica  naturaimpfdimj, 
autlegc  canonica.ncmatrimoniunicuipcj 
contr^ihat,  cuius  ei  focietas,  commcicia(]iic 
funtinhibita,  fuperioris  cft  authotitaicim. 
periiquc  maturc  cohibcndus,  quodficius 
fama,li  honor  lali  dcnunciationc  Donnihil 
Izditur,  xquabili  fcrrc  id  cum  aniino  conuc» 
nit,  quod  innocentis  ,  cuius  vitz  ac  fortunii 


■^— — "  — -     —  '  1  

fccdifq;  fa£li$  fuis  fcruatam  cupitjita^-Rcg. 
itf.laudaturEhz.-EuSjquodqux  RexSynz 
vafto  dcftinabat  animo,in  bononjmcxi* 
tium,Ifraclipatefcccrit,  DauidiautcraAb- 
falonis  nequiflimi  filii  in  optim»m  Patrcni 
ncfandifrima  confilia ,  Chufai  i.  Rcgum  17 


Sccundo ,  fiquia  iure  tcftificandi.in  ptr- 
Bamdcliftialiquis  eftpriuarus,  idco  quo-  p 

quceft  abobfcqucndo  fupcrioris  cdiftodc  infidias  molicur,  maior  fit  habcnda  raiio, 
maniftftando  criminc  libcr  ,vt  errafTe  cric  quam  eius  famx  ,qui  hancnonnilifcclcrc, 
pcccatori  hocnominc  optabile,  quod  non 
cogctur  ad  prxtorium  vcnirc  iudicis,tcftan- 
dicaufa:ita  Reipub.  damnofum  eritacno- 
xium,cum  dcfcdu  tcftium,in  noccntcsdc 
violatis  Principum  legibus ftatui  nonpotc- 
rit  cxcmpIum,quo  quid  periculofius.<' 

Eft  tamcn  tcmpus  vnum  ,cum  fcinhabi- 
lcs,  ab  obccnipcrando  iudici,  ciufquc  decre- 
tisdc  manifeftando  fcclcrc,  cxcufarc  pof- 
fiint  honcfte ,  ac  iuftc ,  ncmpe  cum  mctuunc 
ncfibifuacriminacx  probrcnturpalam,  U 
in  confcfTu  prxtorii  publico ,  cum  hac  enira 
tam  ciuenta  fibi,  ac nomini fuo plaga impo- 
tita,  aut imponcnda in  omnium  oculis  a  dc- 
li£ti  fui  confciis,  cos  obfcqui  deberc  iudici 
quis  crcdat  ? 

Scxium  ,.An<julfcit,eumpenes  tjuem  aliena 
funtbona,  htc  compenfattonts  iure  pofidert,te- 
neatur  illum  enunciare  iudtci) 

Nequaquam ,  caufa  eft ,  quod  cdi£tum 
Ordinarii  illos  duntaxac  comprchcndacqui 
alienum  pofiTident ,  idque  fraudc,  fiirto,in 
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»      QV/ESTIO  XIX. 

Galiia  ^fUid  obferuet  tan<juam  fii  r^rim  in 
frafentimAttrii. 

PRimo  facris  abdicari ,  letDplifquctrcc 
rinemincm  patitur ,  quod  is  alicnum 
iufrusdift-oluerccontinuononparucntncc 

indicacum  fccerit,  pignoiibus  cnimcaFtis 
autrerum  folo  adhxrcntium  pignofjoonc 
dcbitor  prius  cft  ad  folutioncm  vrgcndu^. 
quodfi  nihilominus  contumax  cfTc  pcrg»  • 
tum  locus  eiic  cenfuix ,  f^nc  amc  prehcn- 


fioncm  mobihum  EcckliaOico  ritUjComj 
iuria,ac  ius  compcnfandi ,  facit  vt  quxin   V  municationcncmincmmoucndumc  . 

...  ..         ^        eius  bona  difcuti  oportcrc  antcquini «- 


dcbitoris funt  pcculio.hxc  crcditoris  cfTc 
incipiant,atqueeorura  fit  dominus,cum  ea 
compenfindi  fai  caufa  capic. 

Sccundo ,  qui  ea  bona  fecithoc  ritulo,ac 
nomitiefua,  cum  alicnum  nihil  pofTidcac 
nulio  iurc  compellitur fc Ordinario prodc- 
rc.ergo  nec  quiiila  nouicab  co  fic  pofTidcri. 

Scptimum ,  ^n  crtmen  alterius ,  (juod eji oc- 
^^tum  ,  ReipHb,  tamen  aut  tertio  noxiumt  fjlta- 
tfen,^  ctufmodi^uod^robari  netjueatyfit  fuptriori. 


communicctur,ob;  iudicatum  nonfoJ^^' 
fcripfit  Imbcrt.  tnpraxthb.i.c<ti>.6i''^^^ 
curiam  iudicarc  folitam  Chopp.f^ 

faciapolic./jfc.i.t/f.j-  •^npVd- 
Scctindo,nccob  debita,imprcca"0«  ^ 
tificiapercclIiClcricumpoficlJfl'''  ^  ^,^ 

lui  cius  nominis 

pour  ar^entpar  eux  deu,  pfj  * y^,, 
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A«f.o„.„ A  cia„f„,„.<,u«  „l™  in  £„lcfi;f„,„„». 

tas  tdhnmr hiftcriar,  litcris his adiiciat, auc 


meublrs,  &  faifedtmmcubUs. 

Tertio,  noniiccr  Ecclcfiaftico  iudici  in 
Oania,Laicum  rcinpucrc  ab  Ecclcfia  pcr 
ccnfuras,  quod  cdi^o  vnico  ctiam  cum  c6. 
mmationc  pcrcmptorij.ad  eiusfubrcilia  vo- 
catus.vcnire  nolucrit,  quatuor  cdiaoruni 
rumero.cius  crt  pcruinccnda  contuma- 
cia,  huncordincm  qui  non fcruat .  non  tan- 
tum  htis  coram  fcintcntat.T  fumptu-srcrun- 
dcrc  a  Magilhatu  rcgio  iubcbitur  ,  fcd 
ctiamquanti  citatia  iudiceEcclcfi.Timerc- 
rat, Hac  imuria  cum  non  affici,gcfbquc  ad- 
ucrfus illum  omnia dcclarabuntur  irrira.Im- 
bcrcus  lupra. 

Qiurto,cdifto  Aurcliancnfi  anni  15^0. 
art  i8.cn  vctitumnc  ccnfuraprorauigctur, 
prxtcrquam  inmaioribus  ncgotiis  ac  deli- 
«is  non  communibus,  ibidcm  quoquc  Epif- 
copjs.corumque  Vicariis  prohibitum  rcpc- 
ricnc  ccnfuras  EccJc/lalHcas,  .nut  monitio- 
ncs vt  loquuntur  vlJi  indulgcant ,  nifi  in  ca- 
fucnminis  ac  fcandaJi  pubJici.  Ne  poHvront 
lcs  Prclats,gcns  ^E^Ufc.  Offeiaux  ,  dcccrncr 
mowttonsy  ^  '^frdcccnfurcs  Ecclefiaj\,aHcsSt- 
zion pour  crtme     fandal  public. 

Quinto,  Gallis  Rcgibusconccirumcft  a' 
Clcmcntc  Papa  VII.  anno  1550.  Maii  24 
Vt  nulU  re^n,  amtas ,  c.tfrum  ,  -ytUa  ,  locus, 
tcrrito^um,  ^el  dtjlriaus.pro  dchuofeamt^vtoy 
Ecclefaftco  tnterd,ao  fupfom  pofttAti  libcr 
litcrarum,acconihturionum  Ronuni  Pon- 
tificiscollcaoncus  ,quiin  Curi.ctabulisaf- 
fcruari  dicitur. 

Scxto:  conccdi  in  Gallia  monitioncs ne  - 
qucutn  nifiScnatupcrmittcntc  .cumcnim 
hic  conflciur  cx  partc  Clcricis  ,  viris  reli 


contra  rcuclantcm  ,  vfurpariiubcat,  vcluti 
quod  campanispulfatis.ccrcifquc  ardenti- 
bus  m  tcrraproieais^gchcng  dcuoucatur,fi 
tpilcopo  non  parucrii,ncc  cnim  in  hac  mo- 
rum  humanitacc.  qua  GalJit  vtitur  tahtx  fc- 
uerirati  locum  cfTc,  iudkcs  volunt,  quarc  dc 
us  appcllantcs  tanquam  ab  abufu  audiunt.Sc 
audoriratc  fuacontra  fori  Ecclcfiafticimi- 
njltrosprotcgunt. 
Nono,  cxccmmunicari  ncmofpcciatim 
g  potcli,  in  Gallia  ,  quod  Epifcopo  rcuc/atio- 
ncjnvcritafisoccult.Yimperanti,  non  p.iruc- 
i-K,  Tourncrus  m  ^rreil,}  Utcra  M.  an.  83. 
Racio  cft,quod  quar  Jiti  accidunt,  ac  qu  z  ca 
lammocacontroucrfia:  nafcuntur  cius  oc- 
cafioncac  caufa.fcu  incidcntcr  ( vt  Joquun- 
tur )  harum  notio   arbitriujnquc ,  ad  iudi- 
ccm  recularcm  pcriine.-ic  rcum  cigo  Epif, 
copus  id  cll  canim  rcrum  conlcium,  qua- 
nimcaufa  concclfa  cll  monitio  ,  adfuaci- 
tarc  fublcllianon  poteft,  rt  caulam  dicat. 
ac  conuiftus  alicno ,  id  clhcftium orc, con- 
tcmptiiniperij  Ecclcfiaftici,  fupcr  manif»- 
C  aonc  rci  abJii.e  ,  pornam,  cxclufionc  fui  ab 
Ecclchaperccnfur.im  fcrat,  hancque  fori 
praxim  cjrc.  prariudicia  Scnatus  multa  ac 
varia  mdicant,  quorum  mcmincrc  Chop.  /. 
x.dcfacrapoltt.^t.  s.num.j^.  Tournctus/«/.M. 

Dccimo  ,non  rccipiuniur  in  Gallia  cxc- 
fraiioncs  Antiftitum ,  hoc  cft  monicioncs» 
quibus  immobilia  dcclaraii,  rcftituiue  iu- 
bcnt.fcdmobiliafolum;  Gucnois  in  com- 
ment.  cap.  6i.l,b.  i.  praxis  fort  pcr  Imbcrt.  lim 
tera  I. 

Vndccimojnecca:  quibus  pcrfonaccrta 


■  f  .1   •  ............  jiict cac  quiDus  pcrionaccrti 

giofisacgrau.bus,quorn  cftdcfpirituanbu5  D  appcJiacur  dc  nominc ,  aut  iis  dcfignatur 
rcDuscegnofccrcnov.dcmurhiabfoncfa.      circumftitiis,  qux  eius  noticiamauditorum 


ccre.cum  iudicant,  locum  cffc  conccdcndx 
ccnfur^.  ac  monitionis,  ciufdcmquc  impe- 
trandariiudiccEcclcfix,  Tournctus  tom.t. 

Septimo,  litcrxmonitoria:  quas  S.  Gcno- 
ucfx  nominant  conccdi  ncqucunt  nifi  ad- 
ucrfus  Afc  batis  fubditos,  idquc  in  cafibus, 
quos  priuilegi.Ttos  nominant,  &  in  curfu  li- 
iisiamagitari  co:ptx  in  pr^toriomtcr  liti- 
gantcs,proindeqj  incidentcr,&  non  abini- 
tio.quo  cammoucri,ac  jntendiaccidit,fed 
confcqucccr,viaiunt,&  cius  inftitucdx  ^ra- 
«la.provt  accntumuirali  curiaiudicatun»  fc- 
jfu^t  (criptorcs  noftri. 

O Jbauo ,  ctfi  ludcx  dum  dc  tabulanim 
fubftraaionc  agiiur,qux  ad  litis inftiiutx 
dcfinitionem  faciut^  aut  dc  vcriiate  fa£li  oc 
cultioris  crucnda.imprccacioncs  Ecclcfix 
inipctrari  finat.inid  tamen  incumbcreE- 
ri(cuj)ii$dcbcc  ne  ccrrificas  cxccrationum 


animis  iraprimanc  ,Bergcrornis tnmemora. 
W;i.viiiofxiccmfora,  fipcrfonasquxcon. 
tcndunt  interfc ,  cxprimcrcnt  dc  nominc, 
aut  aliquasinfufpicioncm  admifii  criminis 
craherent,quod  enim  iisiniuriamtalimo- 
do  Joqucndiinferanc,  traducantquc  apud 
popuIum,vt  inancs  ac  irritx ,  proindcqua 
nullarum  virium,habcncur  in  foro  Tour- 
nct.inarref  "Voio  monitorium  df-f  .84. 

Duodcci.-no ,  cum  Roma  mitcuntur  litc- 
rx,quibui  Pontifex  impcrat,  vt  conrcij  rci 
de  quain  iis  agitur ,  eam  indiccni ,  alit  rcd- 
dant  Ji  pofiunt  ,  promulgari  hx  ab  alio 
quaqui  Epifcoporum  iudcx  cft  ordinarius, 
aut  coium  Vicarius ,  ncqucunt.  Indifcrimi- 
n.-iiimhxquidcmolim.vt  crat  Pontificicol- 
Jibitum  ,  cxcqucndxcommittcbanturcuili- 
bct,  modo,  non  nili  ab  ordinariis  id  cft 
Epilcopis  ,  auc  corum  Vicarus,  promul- 
garidcbcnt,iccu5fiquida  Pomificc  fadlum 


ii8  D  IS  PVT  ATIO  QVARTA 

crictanquam  ababufiiadruprcinatribuna-  A  ma  inftantia  ,  quarc  cum  Rhcmcnfij  Ar 
iiaappcUarcfaserit  lmhcii,l.i.praxitc.6i.        chicp.qucndamcuraquo  cinegotiaquxdam 
Dccimotcrtio  ,  cumdc  crimine  inrtituta  ./r-   i       .  _  "  "» 


pft  in  foro  qux'ftio ,  cuius  vcritas  indaganda 
cftaliquo  tcftimonio  ,  cauendum  clt  iudici 
Ecclcliaiiico,nc  moncri  populum  finatdc 
a^iis  deli£tis  cuulgandis,  aut  cidcm  .litciis 
fuis  monitoriis  imperct,  vt  i\  quid  dc  rco  in- 
audicrint  ccnfura  dignum  ,abco  tamcndi- 
ftintkumcuius  caufa  func  hx  obtcnt.T,illud 
ipfum  iudici  prodant  .alioqui  abhis,  tan- 
<}uam  ab  abufu  appcilare  fas  crit  BcUordcau 
lib.L.controu.%^. 

Dccimo  quarto,  &  hoc  moribus  Gallicis 
rcceptum  cffctradunt  Paponius/<^.i.f»/«/o  5. 
arrejlo  11.  Bleyan.  inlheor.  traCl.de  benejic. 
cum  dignit.  perfonatUt  "Vf/  ofpcio  litera  E.  ad 
mar^inem,  Gucnoisadcap.62..hb.i.praxisIm- 
herttana»  quod  lata  ab  Italis  cxcommu- 
iuaitio  nuilius  ilc  apud  nos  momcnti  in  pri- 


interceffcrant,  moucndura  ab  Ecclclij  «j 
yim  rcfcripti  impcurati  ab  vrbc  curjffa, 
iuffus  cft  a  Scnatu  cuin  vinculis  foiucrc,aut 
corumfolutioncm  Roma  cxpcnlisfuispe. 
cuniaque  quircrc,  clTc  hoc  auccmGallo- 
rum  priuiiegium ,  non  aliorum ,  caiculofuo 
lcntcntiaq;  dcclarauit  Curia.  nani  curaccn. 
fura:  Pontificiarparcndum  fibi  honioalicr. 
g  gena ,  ncgotii  caufa  commorans  tm  ... 
Gallia  non  [credcrct ,  cam  Scnatus  fui  ju- 
thoritatc ,  ad  quam  tanquam  ab  ibufu  ap. 

pcIlaucrat,infringcndamputauit,nccinfiN) 
nominc  praclidium  vlUim  repcrit,  arrefto 
cnim  a  pctitionc  fua  fubmotus  ,<juod  Gil- 
lusnoncflct.Pontihci  vc  poliuiabjt a^jui. 
tas,  obfcqui  cft  coaftus  Luca$/>i.  j. w.j.^i- 
cif0  5. 
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DISPVTATIO  QVIiNTA 

DE    £XCO^M  VNICATIOiNE 
mcurrcnda  ob  pcrcufTum  Clericum. 


QViESTIO  PRIMA. 

Qmd  intelli^atur  nomintfercHtitntis 
CUrtcum. 

RIMA  aflcrtio, 
Nomine  fcrcuticntiu 
tntellt^cndi  "ycKinnt 
"Viri  inxta  acfaerr.i- 
nt^niuerfi  cmujijue- 
fnodt  homines,ejut  ra- 
tionefrxdtti  perjonte 
/iicrd  manuslnoletas 
fctentes  inferuntj  vt 
'^Klturincap.  rnulieret  6.de  excommunictit  cnm 
P  cnimabhis  fan£litati,  rcucrcntiiqiie  CIc- 
ricis  dcbit.t  fintiniuria  ,m.inmimin  cosim- 
uji.Tionc  violcnta  ac  impia  ,quis  cosacul- 
paliberos  afTcrat  ?  quis  a  pocna»  &  quan- 
<juam  pucri  forminacquc  committcrc  fc 
vi.T,  vrbemquc  petcrc  abfolutionis  confc- 
qucnda:  caula ,  non  ncceflai io  dcbcant.npn 
funt  tamen  a  pccna  huius  canonis,  li in  cum 
incurrant ,  ccnfcndi  libcri.cum  harc  culpam 
fcquatur,qu^in  pucros,firationisfunt  com- 
potcs,  qucmadmodum  &  focminas  cadcrc 
potcft,ambo  crgo  fi  Clcricos  malc  tratl:cnt, 
habcanrquc  rcligiofe  parum  .ic  deccntcr, 
plcdi  cxcommunicationc  poterunt  vt  cx- 
icri. 

Secunda  aflcrtio,Ht>c  nomineintelli^endi 
^tio^ne funt  f>r<tlati,(jui  fubditos  fii^i  Ciericosi  aut 
*lios,  eorum  f>otej}afi  non  otmoxios ,  per  perjonas 
<juibusidnoncompetit,percutiunt,  Molina  rrafh. 
5.«^')^.  ji.quifadi-m  confulunt,  cxcap.  mu- 
Pais  fccunda. 


A  lieres  fcxto  de  fententia  ,  is  enim  yeti  commit* 
tit,  cuius  auHorttate,  Itel  mandato  debeium 
committi proba  f xr  A Icx .  1 1 1 .  ibi. 

Pcrcutiunt  cria  moralitcr  qui  faflumfuo 
nomincflpprobant.aut  facicndu  impcranc, 
cap.cum  ^uis  11.  de  fent.  in  6.  Cum  tjuis,  mquic 
Bonifac.VIIl.ibijtf^/^Kc  r«omWdfo manus 
tnitcitin  clericum  tuoneminelfiolentas^fihvcra- 
tum  habueris,excommunicationem  latam  incun- 
Sianterir.curfis Mtc^Ui  ad  id  confiliiiin.  auxi- 
liuraaut  fauorcm  cxhibcnt,  Angclus  r.v- 
coro.^.w.^i.Innoc.  lU.tncdp.tju^ntitprdfump» 
S  tiomsj^y.de  fentent.excomm.  quod  Vt  habcC 
Alex.II  lun  decretali multeres  6. eiufd. tit.it com^ 
mittttyerectitus  aitthoritate  yel  mand.tto  deli- 
Clum  committi probatur ,  ob  eam  caufam  non 
fitlos^iolentite  authores,  puniendos  Ecclefiacrem 
ditiftctentesquocjue        confentieiites,  paripU' 
Hendos  pana  Catholica  femper  damnauit  autho- 
ritas,  eotautem  delin^uenttbuifauereinterpreta- 
mur,(jut  cum  pojiint,  mantfejlo  farinori definunt 
obuisre,  h^clnnoc.  tncap,  47.  de  fent.  excomm. 
vt  idautem  quod  eft  aUerius  nominc  fa- 
C  ^him,  cidcm  imputctur  ad  pccnam,has  con- 
ditioncsconcurrcrccfl  ncccflc. 

Primo,pcrcuflioncm  ciusintuitu  faitam 
cflcoportct  ctfi  hanc  non  mandarit:  Glofia 
I»  cap.ij.de  jent.  tn  6.  Sylu.  lierboconfenfHsq.^, 
parag.i. 

Secundo,is  cuius  nominc  aliquid  cft  fi« 
£lum ,  approbarc  illud  dcbct,  ratumqucfub 
ea  confidcracionc  habere,qua  crcdiiur  caufa 
fua,  nomincquc  fadbum  cffc  :  ficcn  mvc  cft 
inrcgulaiuris  10.  ci^in  cap.  ii.de  fent.inS. 
rcitihabtrioretro  trai)irur0^  manditto  compara- 
tur, quare  fi  is^  cuius  nominc  veibcra  funt  il- 

£c 
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htaClerico.caquiJem  approbct.feaigno.  A  geriabalio  potuit,  Panormit  ,«ra,  ,  •  , 
rct.Quod  ffrarifican  iibi  DcrcuHorhn  mfe  r.  -cjii.  '"«.iwfds.  i.urtt». 


rct. quod  grarificari  fibi  pcrcuffor  his  mfc-  '"AVr^W 
rendisvolucrit.auriUatamfibipcrClcri-      refpc^  "    ^     ""'"f '"^'f""" .  Com 
ciiminiuriam  reponcrc ,  cuinquc  vlcifci,  in 
quo  ratio  facicndi  aliquid  altcrius  nominc 
cftfica.  approbans  in  cxcommunicationcm 
non  incidcc. 

Quarc  qui  cxdcm  admiflam ,  aut  plagas 
Clcrico  gaudet  impofitas,  rcmtamcn  ar- 
guit,dolcrqucfa£bam  fuacaufa,  ishancra- 
um  habcrc  quantum  eft  ad  pocnam  ncccflc, 
noncrcditur,  &  fic  ccnfuranon  ccnctur  vl- 


onfAibro  ftxto  ciutflw.C^.  rdquc  ( i 
mod.,  c|uampcralium  cxcqui  po/nt,»: 
hom.c,du  cxdcs  &c.  Panormitam,««. 
mulieresdefent  tiu.%. 

Quinto.  vtaliquidalterifsnomincfa- 
aum  dicacur.  rcquintur  vt  dcUauni&udc 
quod  pofllt  pcr alium  committi. 

Circa  di^a  hac  afTcrtionC , & priori  .ad. 
ticrtcprimo,  confulcntcm  cxcommulJ.-ri. 
tioncm  nonincurrcre,  ficutncc  mindan. 

ioquc ,  tin. 


h.  Auihz  par,ed.fp^ydub^.Comkolhb.  B  ccm.  nifi iuflionc  fua  .  confi 
6.  de  irrc^uUrtt.  <jw.  63.  fimiiitcr  qui  inimico 
fuo  Clcrico  intcrfcaioncm ,  vel  plagam  il- 
latam  ab  aliquo  approbat,  dequc  ea  inrcrfc- 
ftori  aut  Ixdcnti  gi  atias  agic,  ctfi  nonfuo 
nominc,  nec caufa  fua  occifus aui  larfus  fuc- 
ric ,  hxc  homicidij  approbatio ,  ac  ratihabi- 
tio,  cxcommunicationis  auc  irrcgularicatis 
nocam  incurrit  nuilam ,  vcriflima  cft  cnim 
iuris reguU^.  Itb.  6. his  vcrbii: Ratwnifuuha' 
berenonpoteJ},<juQdipfws  nofninenon  efi  ^ejhtm, 

in  rS  r"     '"'^T^'  '''^"'-  ^  """««•«.vt  fiat  fuonom,nt.fccl«L« 

ZtlcT^     r  Til"^"^"^/ """"""      g"™""'       °">"i™  '""'"d" 
tuncUcetpeccesratamhabendoeandem^nonta  .       .  . 


quam  cauflb  moralcs,  cfficacitcr  inHuxc. 
rint  inclfcaum.id  cft  violcntam  inicaio- 
ncm  manuuni  in  Cicricum ,  quia  percano- 
ncmnon  punitur  voluniaj  fed  cffcfhii,  fcd 
hic  quando  eft,  a  vcra  cft  caufa  tafltani.non 
alia,cuiufn»odinon  cft.qujcincffcftumnon 
influic. 

Aduertc  fccundo,mandantcm,tonfa- 
'  lcnccm»  adhortantcm,  liacpccna  nonte- 
ncri,  fi  antc  fa£lum  facini?$  ab  acqucn- 
tc,  non^  tantum  fignificcnt  llbi  gratuni 


menprofiterhoc  excommunicationis  l/litus^yin- 
culo  innodartiycum  ^ititratum  habere  nequeax, 
tptod  eius  nominenonejl  gefium. 

Tcrtio  ,ad  rem  prxfcnccm  rcquiricur,  vt 
racihabKio  cuius  caufa  incurxitur  excom- 
municatio  ob  vulncratum  Clericum,  fi- 
gno  ahquo  extcrno  patcat.  nam  Ecclcfia 
non  caft.gatocculta.crgovt  facinusadmif- 
iumabahquo  redundcc  in  tcrtium.quoad 
parnam  pcr  ratihabitionem ,  dcbcr  hxc in  • 
notcfcerc  figno  fei^fibili.  Nam  vt  inquic 

j  I  ^"^-  '"^  Thcologi  aiTentiuntu;  in 
4.  dtjUn^itone  y.^rftma  tertta  ^utjl,  terttaar. 
ttculo  prtmo  ^^Ji.  prtma,  Homtcida  ^oluniate, 
vcrbafunc  cius,  incurrtt  reatumpctnx  .ctern^, 

}'<^»on,rreguUrtta:em,^>clcxcommHmcattonem 
'^alKfmdeiufmodi. 

Quarto,  debct  ratihabitio  co  temporc 
cflcfaltcm  potcntia.quo  fit  aftus ,  namrr. 
tro  trabttur^  mandato  comp^raturiu  iurc  cx 

^/'^'''^^^'^^utsdefentent.excommt^tcationistn 
Jexto ,  at  td  rjitmpojltbile ,  nifi  qui  ratifica:  fit  E 
oufmodi  vt  mandarc  pofllt ,  quarc  qux  a- 
^encs.aut  pueri  nominc,antcpcrfe6lum 

S  Doi"  habcanc,  quiacommu- 
cft  Doaorum  opmio,ratihabrcionem  no 
^crc  po:na ,  n.fi  ,nibo  cxtrcma  fint  habr- 
^.  vt  loqu,„,,,,id,^  ^^^'^-"^"nicandus 
«wndarcpocucncsc  racura  hab 


rium  ei  pcrfuadcrc  conenrur,  quirailliaj 
animo  prius  imprcircrant,  tunc  cnira 
cKidcs  auc  verbcra  ,  iubenti  ac  conlu- 
icnti  non  funcrribucnda  .lcd  cxccurorifu/i, 
ac  cius  malitix  Sylucft.  excMmit>iicJtio  6. 

Sccus  diccndum  cft.cunimandatariodc 
mAndantisrcuocationcnonconftitit.8can- 
tc  cam  fibi  patcfaftam ,  crdcna  fscit .  nam 
tunc  vterquc  cenfendus  cll  cxcomjnunica- 
tus  ex  Sylucft.  loco  proximc  citato.Rcgi- 
nild.cap.  17.  lihri  primi  numere  l\6,  AuJi 
parte  fccunda  cap.  (jvirtti  difput.  j.  dal).  7. cos- 
clufx.  ' 

I  n  conrrari  am  partem  cranfgrc/ri  funtau- 
t  hores.  hi  Nauarr.      nkmerc  jj.  Tolet.  //^a 
primocap:%^.  Laynian.  Itbro  pnmo  ttiBit* 
tfuinto partf  f  cumUfn^.  (^uintonumtro  ffftixf^ 
ncganc  enim  rcuocationc  confilii  aut ad- 
honationisFa(5l.cad  viminfcrendam  Cleri- 
co,  vclininriam,  vitari  ccnruram,ni(ii$cm 
fuafcram ,  vcre  diflLiadc-ri  fc  iiucrit,  acanc- 
cc &  plagis  abftineat, adqiias  antcmctjin- 
duc^us  vidcbatur  c/Tc  fcrnionibus ,  «juii'^^'' 
rc  caufa,  vcl potius  concaufa  cxdisicm' 
rix  extiri,  fi  qui  ca.Ti  innoccntiirrrogiBif» 
in  cam  raentem  mcis  indticcus  raciotiibus 
vcnir. 

Scd contra.nam  cgo  aut  cop/il'*r>^* 
quilibct  alius ,  cflc  ac  dici  cattTjf  cff^^JS 
non  poflumus ,  niil  ad  o.m  moucatar 

rcccpti,  connlij 


crcficutrcj     exccutor  vi  dici 


ac 


ac 
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ingcnuafc  lapfum.  eiusaiitcm  rationcs  non 
iuillc  ciufn,odi  quibus  adhibcnda  fidcs  cf- 
fct ,  quare  fi  agit,  induaionc  ipfcfua.  motu- 
quc  agu  non  aitcrius,  iplique  foli  non  con- 
Jilurica/rmgcnda  c/l  clfcausfccuticulpa. 

Idem  dicendum  cc mandatc, nam  vt  quis 
pcccaffc  dici  qucat  mandando ,  ac  excom- 
mumcationcmincmrifTe  pcr  aftum  manda- 
taru,  dcbet  iiic^ciiis  nominc,  caufaquc. vim 
Clcrico  faccre.at  facit  mandati  rcuocatio 
vcra&  fcria^t.iam  mandantis  graiia  opus 
non  fiat,fcd  opcrantis  folius ,  ergo  ifti  foli 
non  ilh  imputandum ,  crgo  faftum  homici- 
dium,  inflida  Cicrico  verbcra,plagi  cidcm 
impofitar.mandanti  cenfuram  non  infcrent, 
fcd  exccutori  foli,  qui  improbitate  potius 
fuaquam  alienis  cftrationibus  impuHus  ad 
imuriam,  quam  fi  folus  luat,fincmandantis 
aut  confulcntis  confortio,quis  arguat?cft- 
que  hxcfentcntia  Auiix/ococi/.  Mp.ydukj. 
Conc  3 .  Anton .  »» 3  farte  titulo  iS.cstp.  i.  pa- 

Tcrtia  aflcrtio ,  Etiam  percutlenttumnonti-  r 
nehtfunr  mtcllt^idi ,^ui cunnmpedtre pofint 
deheantexiupma/ie  (juandoUddtur  Clericorum 
di^niras,  ac  womr»,  id  tamen  tncauti ,  parum- 
<}ue  de  offtto  folltciti  non  faciimr ,  extra  dc 
fenttnt.  exccmmun.  cap.<fuant€^y.eos  enim  de- 
Imquenttbusfuuere  interpretamur  ,cjui  cu  pofinr, 
mamfejio  facinort  defmunt  o/>«/*)y-,  inquit  ibi 
Bonifacius,  fimilitcr  quipercufrioni  Clcrici 
aflTcntiuniur  in  cxcommunicattonem  inci- 
dunt  cap.  quanr^  ie  fentent.  facientes  enim 
confentientes  part  pama  pleCiendos ,  Catholi 


Notandura  tamen  quod  in  his  quatuor 
coopcrantiuro  gcncribus ,  limitanda  fit pa- 
na  cxcoramunicationis  ad  coopcrantem, 
qui  ell  caufacfficax.fincqua  non  hcrct  iila 
percu/Iio. 

Notandum  fccundo,qnod  cxcommuni- 
cationcm  non  incurrit  qui  poftqu.im  man- 
dauif ,  moriiur  antcquam  pcrcutiatur  Cieri- 
cus,  nam  fipoftmortcmaliquamincurrcrct 
cxcommunicarioncm  .pofTei  ficri  vt  quo 
g  tcmpore  quis  cft  beatiis,idcm  quoquc  cx- 
commumcatus  foret ,  quod  cft  conira  ratio- 
ncm. 

Notandum  tcrtio,  cum  dixi  in  cxcommu- 
nicationem  inciderc  ,qui  cum  po/fint,  CIc- 
rici  pcrcullioncm  non  impcdiunt.dc  iis  dun- 
raxatid  intclligcndum  cflc  ,qui  utcncba- 
turex  officio,vel  iuftiiia  impedirc ,  vtfunt 
prxlati,  ludiccs  &alii,  qui  potcftatcm  ia 
Kcpubhca  habcnt:  Ita  QXof^xmcap.^-j.t»' 
tremo  de  fentent.  SC  Hcnriq.  Ub.  14,  cap.iX.p^ 
va^.yAitera  S.  * 


qV/ESTIO  II. 

Quis  {ntelli^endtisnomi9e  Clerici ,  t^id  fev  'Vio. 
Itntam  percupontm. 

PRinrio  intclligcndus  Clcrici  nominc  qui 
lacris  cft  initiaius  oidinibus,  ctia  inicfc 
diaus,irrcgularis,  excommunicaius  fidfuf- 
pcnfus.Nauar./»i.i.co»/i/.  cow/i/.  7.i^f  ^twrf  ^ 
qualttate,  Graphius/r^.  t.  dectftonum  cap.  47. 


j  .      .    -/-c.c«„„.,L.flr/7o,;.  q«atttare,KjiipniUSlib.z:dectftonumcap.47. 

cacondemnat  authoritas ,  dummodn  tamcn  D  "«m.  18  etiam  depofiti  verfeo  ttntum,nirt 
iiiatatimuriarcoopercntur  per  fauorem.au-  efirentfoIemniterdcgradati,Cc:curia:fa:cula. 


xiluirn.  aut  impcrium,Glofla  incdp.  cit.  & 
Bonifac.  VII  I.,>7C4;>  -^U.de  hcmicid.  m  fextj, 
ait  irrcguLucm  eum  cifc,  qui  mandat  aU- 
^uemvcrbcrari,fi  mandaiauus  finesman- 
dati  cxccdcns  .mutilct.aut  occidat ,  isqui 
f  inquit)  mandat  aliqucm  vcrbcraii  ( bcet 
txprcjje  tnhibearnt  occidftHr,l,rlmemhroaliquo 
fiiuttletMr)  trre^ularis  tffcitur,  f  martd^tanus 
wandatifnes  excedcnsymutilety^yelocctdat,  cum 
niandandD  in  culps  fuerit,  O-  hocettenirepoffe, 
debuerit  cogitare,  Bonifac.  VIII. ,»  cap.de'ho' 
mtc:d  i. 

Si  tamen  vt  eft  diftum  antca ,  mamims 
raandatum  reuocct,  aut  iniuriim  inferri  vc- 
ter.hxcque  rcuocatiomandarario  innotcf- 
caf,vtiilci  culpa  fecuti  homicidii ,ita aca 
pQcniimmums  crit.GIofTa  mcapur  eum  cjuis 
dtfentent.  i»  .  Sy  lu.  n  erbo  excommnnic.  6.pa^ 
y^^:-^.  cafuy  Hcnriq.  Itk  li^  cap.  i6-para*.  z. 
titeran.  quia  nemo  cxcommunicationcm 
incurrit ,  nifi  qui  Ecclcfix  contumax  cft  Sc 


ri  traditi  GrafF.  ibid. 

Sccurfdo,  Mon*:hus  profcflusrcligionls 
approbat.T  Cap.  cum  tUorum  de  fenrent.c^xio  no- 
mincctiam  intcliigendi  funt  militcs  com- 
mcndacarii,fecundura  Nauar.  conftl.  ij^ilere' 
^lar. 

Sccundo  Monialci  cap.de  monialibus  33.  tit, 
defenr.exctm. 

Tcrtio ,  Nouitii  cap,  teligiofo  eodem  tii.  in 
^.funtcniin  invia,ad  rciigionisfufceptio- 
E  ncm,cum  cnimin  fauorabilibus  caprantur 
rcligioforum  nomine,  corundem  quoquc 
priuilcgiis  gaudcrc  cos  eft  itf^efrc,  Nau./i.i. 
conf^.  deforo  compet.   

Quarto,  compleftitur  Monachonimno- 
mcn,coadiutorc$  icmporalcs  aliter  fratrcs 
cblatOS.C^/'.  non  dubium  ,  cajf.  ex  tenore ,  cap.de 
monialib.  canone  reltgiofo  de  excomthumcat. 
in6.  ■  ' 

Qj.iinto  jErcmitas,qui  vc  Kcligiofi,  fupc- 
tiori  obtempcrant  ciqtic  obcdicntiam  prC' 

£c  ij 


DISPVTATIO  CVyiNTA 


ftjint  Tabicna  "Vvrto  excommunicatio  ynum.  A  contaUuseJl  tam  in  pla^arum  ac  cicMricitiili. 
XI.  Rodrig.  tomo  3.  rc^uldr.  44.  49.  <*rf.  4.  //•nr ,  (iuamtndedecorofi,J}AtHi^He  Clerician 
qiioHri  voto  nulioaftrictifint,alicuitamcn  ^ 


addiftifumEcdcriac, aut  ordini,  cuius  fu- 
pcripri  ctiam  obfccundant ,  eiquc  funt  in 
omnibus  morigeri,vt  cius  ordinis,  ac  Ecclc- 
liarpriuilcgiis  giudcnt  ,co  quodtumperfo- 
rzccnfcantur  Ecclcfufticx,ita  6£:priuile. 
giocanonis:Rcginald.  lib.i.cap.iy.  nu.zi^. 

Ex  quo  confcquitur  eos  pugnis  impcti, 
vcl  calcibus  aut  verbcribus  affici ,  finc  cx- 
conimuiiicationc  afficicntis  non  poflc, 
Lxym.ltb.i.traCi.^.  par.  1.  cap.  5.  Rodriguez 
fo.l.<j(f.re^ul.q.63.art.4. 

Vtautem  cis.Clcricifquc  vniucrfisprofic 
hoc  priuilcgium  .quz  fcquuniur  lunr  ncccf- 
iaria. 

:Primo  non  dcbcnt  cfTc  biganii,  bigamia 
vcra  &:  propria  cap.lfn.de  bigam.  m  6. 

Vnam  dixit  namimpropria  quamfimili- 
.tudinariam  dicimns  ,  cadicque  in  eos  qui 
cum  fint  rcligioli,  aut  Sacerdorcs,  vcl  facris 
ordinibus  inirtati  >.  raatrimonium  contra- 
hunt.acconfummant, vt enim  nonfunt  hi 
vcrc  ac  propric  bigami.qucmadmodum  cft 
inc.nuper^.  debi^amisiiu  neccos  ciufmodi  C  ridcbcc. 


trana  attreSiatione . 

Alij  dicunt  pcrcunTioncm  violcnramCIc. 
nci,quidpiam  cfTc^quo  vis  pcrioni aiFcr- 
tur,in  dctrimcntum  grauc  rcucrcnui,&: 
honoris  ci  dcbiti ,  fcu  adionciu  cxrc- 
riorcm  iniuriofam ,  circa  Clcricum,autrcs 
ci  adha:rcntcs:nam  omnlumiudiciocxcom- 
municatur  qinpcrcomcmptum  raliuamin 
cius  facicm  ,  aut  aquam  iniicit ,  Nauar.  csf. 
27.n«w.77.iEgidius  di^.  \^.duh.\ymm.\6^, 
qui  cum  dc  curru  turpitcr  ac  fadc  dciidt.cjui 
^  vi  detincc  aut  trahic,  Sylu.  excommurucmt 
S.num.  II.  Angcliis  fO(if»»«*m.5.  Conijich. 
fupra,&c  camennulla  funtvulncra,  pla^i 
nullz,  aut  vcrbcra  ,fcd  folaignorainiadfjc. 
Cti  c  curru,  dctcnti,aut  crafti  quooon volc- 
bat,  crgo  probrofa  cra<5^atio  ,imnicdiarc&- 
£ta vel  mcdiatc, rationcrciconiun£kzeius 
corpori,cuiufmodicAidquod  Clcricusma- 
nutcnet,cquus  cui  iniidccvcflisquaopcri- 
tur,fufficic  ad  inducendamhaocccnfuraffl, 
Ita  Nauar.  iudicio  cap.  17.  num.  77.  i€gidii 
diTp.i^.nuTTuiS^.  pro  cxcomumnicatolubc- 


big.imiaifto  priuat  priuiicgio,cu  calcspofl 
faftam  pocnitcntiam,  ad  Clcricatum  rcdire, 
ac Clcricaicm  habitum  dcfcrrc  dcbcanc,fc- 
cundum;^Bgid.</jf^.i4.</«i.  15.«.  1^7. 

Sccundo  ,ioculatorcs  cfie  ac  hiftrioncs 
.nond<:bcnt£/*"V/M  0"  honejlate  dericorumtn 
6.  Mp.  clcrtci  primo ,  qui  cnim  pcr  annuni  ar- 
icm  exerccnt  ludionis  ,m:mi  ,aut  parafici, 
.ipfo  iurCj  fiaHtem  breuiori  tcmpore  tertto  mo" 
ntti  non.  refipuermt  cBonifacii  V 111.  dccrcto  ; 
C.irem  omnipriuileoiodertcaii. 


Phmo  qul  cquitantis  Clcrici  frznurama- 
nu  cohibct,nc  progicdi  poiric,autcingulum 
cphippii  incidit ,  vt  ex  cquo  labanirac  ca- 
datjidem  ibid,Rcginald. //^».1.  C4^.i7.«»w- 

KO  III. 

Dixi  cumyiolentia,  namquiclaniaciarcfl- 
tcrpccuniam  Clcrici  l"ubi;pit,rcllcsiaccn- 
tisaucrricautabdic ,  fiuc  voluntaicditcfti 
ciim  concludcndi  in  locccxcommunicaiio- 
ni  canonisnon  fubcft,tcilc£gidio<ljfp.i4- 
dub.i^.nHm.i66.Su2tizdilj>.iijtci-^'^^^^'^ 


_  tt  quaoquam.cxigantaliquiadvfumhu:  D  incurrcndam  hanc  ccnfuram ,  rcquuitur 
ius  priuilcgii  vt  Clcricus,cum  tonliirahabi-      violentia, qu.;:in  faclo  pra*fcnci  cil  nulla,o6 
tum  gcftct,  &  alicui  Eqi|ciiz  cx  uiaiidato  ' 
Epilcopi  ddcruiat  in  diumis  ,auc  in  aliqua 
fchp)a,ucl  vniucriitatccum  ciufdcm  liccn- 
tia,quali  in  v;a  adraaiorcs  ordlncs  vcrfctuv, 
vt  LiymJib.i.tra^t.ypar.  i.c^.  n.  i.  Dian.  3! 
far.  tra[i.  5.  rf/po«/:8.aircrunt._' . 

Oppoiita  tamcn  fentcntia  quam  dcfca- 
dunc  Aui^  i.par,  dtjj.ydub.  u.concluf  j.Up 


.5. 3  Giaphiis  Itb.  idecifcap.j^y.  num.  27.  Sc 
.alii  *ntc  a  nobis  citati,  probabilitatc  non 
c^ccvClcricum  ncrapc  ,  dcfcd^  habicus 
nonanwcccircpriuiJcgium  canoxiis,fcd  ran- 
tum  foii,  fic  vc  rationc  cius  iaftOrz,  conue- 
niri  qucac  coram  Laico  iudice. .  ,  . 
^  lamvcroinquoficcapcrcuifiopofita,quz 
^cxcommunicationi  dat  caiifam,  cxaminarc 
P!*petpau]o  accuratius,  proque  cius  cxpla- 
nacionc  llc  x    ^  r  . 


Vnica  aiTcttio,  Violenta  Clerici perc„fiio,ea 
'"^f^o^itaaui^noniiniofo.^.tnfami  fta,^ui 


quamcaufam  quipcriocum  Clcricum  vct- 
bcrat,  ccnfuia  non  tcnctur  vlla.  coquod 
tali  opcrc  nuUa  infcrtur  violcntia,Regin"- 
i.c.<w.i7.«».iii.vtquisenini  ci  fubliidcbct 
.aCiu  ■yim  alttjuam  inturiof  Aafcrre  eorMmtop 
ri  tmmediate,  Ir/  medidtf,ratione  rei  tjutituju 
coniunaa,cjualis  ej}  res  quammann  tcnatt,«jtiiu 
cuiinftdent  JEgxd.ffpra. 
Secundo  cxcommunicatur.  qui  Clcricufli 
.  pulucrc,  tqua ,  aut  faliua  infpcrgit  GlolU  >■•> 
'  can.fi^t*,sfuadeMteiy.q.4  q"'^  «OnO"^ 
iftz  graucs  iniuriz  rcfpc^u  corporiJiiJ'" 
func  cam  en,  &  mortalcs,  compar«ioflefi<'- 
norisquilzditur. 

^    Tcnio^quicripit  ci  aliquid i 'n*»''';^^ 
ciim  violcncu ,  niU  rcs  fit  e'^!^'"''*^';.^^*^^ 
propria  ipfc  authoritatc  v  cn^i"''* ^"1 
vc  fuam,  quia  pcr  furcura  cft  ci  abla'»' 
autcm  Rc5inaId.airerit/;i.i.rJ»  '7 
xdillicopoafurcumopojccrc  f^cu.i^?' 


/ 
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DEEXCO.INCVRRENDAOB  PERCVS.  CLERlC.TRAC.  IV.  Itf 

rcquialiquatopofttcmporccamvidcma.  AdiJj,.,4.dukj^.num,i6z.Suarcid,fb,i2,r,£ii 


nibus  Clcnci  cxtorquet,  vcrc  ab  co  didum 
noncrcdo,nam  vnicuiquelicct rcm  fuam 
rccupcrarcac  cam  apud  qucmcumquerc- 
pcrit  toJlcrc.cur  cniin  quod  Clcricolicct 
icfpcdu  Laici ,  huic  rcfpcau  Clcrici  non 
liccbitj 

Quartocft  cxcommunicatus  quiCleri- 
cum  ilJicitc  in  vincula  coniicit,  cx  ca^.  nuper 
defcnt.yicipk.xut  capicndum  iniuftcman- 
dat ,  G  ra  phius  /.  i  .c.  4  8 j  i. 

Quinto,  qui  cum  nc  domo  egrcdiatur  li- 
bcrc,ac  fmc  pudorc  impcdK,qui  pulfauit, 
qui  manu  aducrfus  cum  leuata,  quafi  formi- 
dinem  micfturus  vcrberarc  vcllc  finxit, 
Laym.  lib.i.rrafl.  y.  pane  i.  cap.  y  detxcomm. 
mm.^  quiahisrcbus  Clcrici  honor  contu- 
mcliofcizditur. 

Scxto,  qui  cum  tam  acerbc,  ac  animofc 
infcquitur,  vt  cogatur  adfc  cximendum  dif- 
crimini,  in  prxccps  dirc.  Rcginald.  num. 
A07. 

Patct  hincprimo,peccarc  contra  cano- 
nem.ac  ciuspocnu  tcneri,  qui  Clcricum  vo- 


B 


num.n  Liym.lib.i.trael.^. parte  z.cap.^.num. 
4  nifi  fit  hic  Clcricus , habicu  fcu  amidu qui 
Clericum  dccct  infignitus,  alicuius  Ecclcfia: 
oblcquio,  Epifcopiraandato  addiaus.aut 
iq  fchola  Academiauc,  Epifcopi  conccifu 
commoians,quafi  in  via ad  ordincs. 

Affirmant alii  vt  Comirolus i.c^.^^ii^. 
5.7. 20. Nauar.W.4. £-0 rfil.  i^.de priwlcr,  edit. 
1.  Auila  decenfur.  parte  i.cap.j.  diTp.i.duk^. 
conclufi. 

Probatur  cxcommunicationcm  ipfo  iurc, 
fadloquc  conirahic,  qui  Clcrico  violcntai 
infcrt  manus.  At  cft  hoc  Clcricorum  nomi- 
nc  dccorus.quiEpi^copimanu  Clcricorum 
lonfura  cft  notatus crgo  icc. 

Maior  cfl  cx  vcrbis  dccrctal.  Innoc.  I  L 
plana,  cum  in  ca  planinimc  hic  Pontifcx 
CJcrici  mcmincrit. 

Minorautm  fimilitcr,  cfi  Innoc.  III.  te- 
ftimoniopcrfpicua,  inicrrogatus  cnim  ec- 
quid  cnm  oporteret  ccnfcrc  Cleiiciim,  cui 
fuiJTetab  Abbatc  confuracollata,  rcfpondit 
affirmatiuc  ,  co  quod  tuxta  formam  Ecclefu 


lcntem  Jicct,  malc  aificit ,  quia  cius  indigna  C  daramaifeo  ( cum  cA  Saccrdos ;  cltriialis  ordo 

trtf^.^rif\     in   ^^n..»».  .......    /~\  _  J !  _ '  ■      .    r  r  1 


traftatiOjin  contcmptum  Ordinis vniucrfi 
cedit ,  cuius  caufa.  primo  &  pcr  fc  vetita  cft 
Clcricorum  violcnta  pcrctflio,vtdiciturm 
cap.  connngMt  i .  de fcnt.cxcot». 

Patct  (ccundo.abhac  porna  libcros  cflc, 
quiclamin  bona  Clcrici  impctum  faciunt, 
quia  eorum  intcrucrfio  pcr  latroncm  fa^a, 
noncft  probrofa  Clcrico  ncc  lUtui,  cum 
fit  dirticilc  ,  iaclurx  m  bonis  fuis  faciendx 
c  aufis  om  n  cs  p  ra:u  er  t  ccc. 

Dcindc  in  matcria  ociofa,  pa:ni, Icgum 


conferatur,  cap.  cnm  conxin^at  nono,  de  4(Mt 
^ualit.prtfciendorum. 

Confirmatur'authoriratcComitoli,narrat 
cnim  rejj)onf.ltb.6.^u.zo.cuni  .1  fcfacrz  Con- 
gregationis  exoptatum  fuiflct  iudiciura, 
ccquidij  Clerici ,  qui  Tridcntinz  Synodi 
dccrcto,  priuilcgiofon  priuantur  ,coquod 
habitu ,  tofura,  ac  bcneficio  Ecclcfiafiico  ca- 
rcant,  canonis  priuilcgium  illico  pcrdcrcnt; 
rcfponfum  fc  aCardinali  Caratfahoctulrs 
fcctfiiffis  Clcricis  dcquibusagitur,  pcrcat 


Intcrprctationc  funi  reflringcrcz ,  crgo  ^  foripriuilcgium,noniifdcmproptcreaintc- 
cum  in  canonc  Clerici  percufli  fiatmcntio,      rirc  CanomsJnnoc.  l  J.fi^uts  fuadente  dtalolQ. 

Eft  harc  fcntentia  tam  viri  huius  fidc  quam 
rationc  probabilis.  Prior  cft  hac  tamcn 
communior.co quod  fori  priuil cgium.Ion - 


non  opum  cius ,  aut  fortunannn ,  ad  carum 
aucrJioncmnon  efl  cxtendcnda  cxfcomniu- 
hicario. 

Patct  tcrtio,ad  incurrcndam  ccnfuram 
hutus  canonis  ,  cxigi  giaucm  iniuriam.quz 
proinde  fit  mortalis  in  ratione  facrilcgii, 
cumfit  hocpropriumobicciura  EcdefialH- 
c«  huiuspornz. 

Vt  autem  fit  taiis,duo  cxigicfl  ccrtiira: 
^rimumvt  affc^lus  intcrior  iacicndiiniu- 
>  t}xAc(c  fitmortalis. 
^  Sccundo,  vtaftiocxterior.idefl  violen- 
ti^fitgrauis.if?  lacfionc  corporisauthono- 
«iSjVnum  cnini  iincaltcjo ,  ad  incuircndam 
cxcommupicgtioncm  npj^  fu/Hcii. 

CIRC  Axiiflta  quzritur  primo,.//«<7M*|>>'i. 
maduntaxat  tonfura  funt  tmtiati  ,  prtutleno 
canonis  ^raudeavt  yfmtque  decorum  clencorum 
^ef!erc,{^uos  ojjendijje,  excomrKunicationis  T»»> 
^ufnfit  fcimiodAjJe. 

cNega^t  luauthorcs/Egidius  dc  Coninch, 


gc  difliciliusamittacur  quam  canonis,ergo 
fiillud  defc£lu  habitus,  ac  tonfurz  perimi- 
tur  i  ConciiiOjSc  iflud  quoquc  cius  volunta» 
tc  tolli ,  non  cft  improbabilc ,  cum  primum 
iurisiitdiuini,humani  ajtcrum. 

Scd  ncganda  cftconfeq.ad  confirm.  rcf- 
pondendum  priuilcgium  fori  non  cflc  in 
muitorum  fcnientia  nifi  hiimanum,idcoquc 
non  haberc  hanc  robur  vllum. 

Dchabitu  autcmquod  affertur  fcicndum 
cft,ccrtum  nullum  cfTc , qui fit communi^ 
prouinciarum  oninium,fcd  cuiufque  fe- 
qucndum morcra  cfle ,  /mbrofinus  deitif- 
niunit.cap.)}.num.i}.h'Kt3mcR  cft  Clerico 
neccflariusvt  fcn primlcgium  habcat.cu- 
iuscpc  4iftinguia  Ixcularibusquw,  AntOj- 
nin  Di ana pdrte  z-  trai^.  i  ■  de  trttnfumtate  £tr 
ilefiajlica  rrfolut.6-^.  in  dubio  autcm  in  fit  ta- 

Ec  iij 


ti4  DISPVTATIO  Q^VINTA 

lisjfolius  cftiutlicis  Ecclcfiafticiftatucrc.     A  ralitrr 
Quarrirur  Iccundo  >      Clenct  omnes  cano- 


nis  ^rmle^to ^audeant. 

Priuilcgiu  canonis  in  co  eft,  vt  riemo  Clc- 
ricis  violcntas  manus  pojffit  adfcrrc,  quin  in 
ccnfuram  cxcommunicationis  incidar,a  qua 
folus  Romanus  Pontifcx  abfoluit.nili  forte 
lcuis  eltct  iniuria,  quo  tcmporc  (vt  dicctur 
poftca }  abfolutio  Epifcopo  permittitur,  hic 
crgoquxritur  an  quorumcunquc  Clerico- 
rum  percufllo ,  pcrcuticnti  cenfura:  vincu- 
luminiiciat. 

R  cfpondcndum  ncgatiuc.nam  priroo  cx- 
cluduntur  bigami cu/^.^Vwco  de  btcamis. 
Sceundo  ,qui  vitam  dcgunt  m  matrimo- 
•  nio  fine  tonfura  &  hihkucaf.-ymcode  cleri- 
cis  contu^atis. 

Tertio,  quipoft  ronfuram  acccptam,Clc- 
ricali  reli^o  habitu,ad farcularcm  vitam  re- 
dcunc ,  eiufquc  ncgotiis  fe  immifcent »  cdp. 
j^ydefentent.  excotnm.  Ad  eos  crgo  priuilc- 
gium  hoc  pertinct,  non  modo  qui  facris 
funt  initiari  ordinibus,  fc<f  qui  prima  tonfura 
dccorati,in  rcligiofamDomini  fortcmper 
tonfuram  cooptantur,  nam  in  corum  numc- 
ro  qui  vocantur  &funtClcrici,  nonmodo 
quifacris  ordinibus  funt  initiati,  fcdttiara 
pfalmiftxrcccfcnturincanonejC/fj-oiei^^C/c- 
ricos  i.c/;J?.i i.quo tamc nominc  .eosquipri- 
^  mam  tonfuram  habcnt  intclligi,  authores 
'  ^untSylu.y^.Ecdefia^.i.l^erfu^.  Angclus 
excom.  yc*fu  i.n.  ly.  Niu.caf,.  17.  Enchtr.  n. 
79-  Regin,//t.i.c«^.i7.».2ii. 

Scdquldfi  Clericorum  morc  vcilitinon 
mrcdant  ?  quid  fi  Ecclcfix  in  diuinis  non 
mfcruiant.^-Nc  tuncquidcm  cos  hoc  care- 
repriuilegio,ncgantaGraphus  Itb.  i.deaf 

^^fA^riumx7.Kc^in.faHloantecitat»snum 
II 3.  quam  nos  quoquc  fcntcntiam  diximus, 
vtelt  inquarft.  proximc  priccdcnti. 

Secundo  Clcriciconiugati,y«,c.m  W/. 
O-  ^iy-tmbHs  comrAxerHnt,ft(onfuramerye- 
Jfes  Clertcales  defcrant,8c  alicui  £cclcli«,cui 
cruiant .  fuerint  ab  Epifcopo  afcripti,;,n«,- 
ir^tum  rettnent  Canonis  ab  Innoc.  11.  edttty  tofA- 
f*oremtotiusordtnisClertCMlts,  Bonifac.  VIII. 
de  Clertcis  coniu^atis  in  6. 

,  '  .Sunt&aliinonpauci.quibufcumcommu. 
nicatur  hoc  priuilcgium,  dcquibus  poftea 

Quxritur  tcrtio.  ^n  Terttarif,  auaUsfunt. 
Tl^regulam  S  Domtn.ci  ^Ht Franctfc,  funt am^ 
V'^_>*»terCUrtcosftntcenfendi. 
Dicoprimo,  Tertiartos  ^nt  tria  -yotn  profeRi 

Zdrr         '^'^'  '''^^f^^'>>^^t.fuJnftL 


rahtrr  entm  Clertctnt^ncu^.nti^      ,„  ^^^  , 

^-tilodcferutnnt.c.n.cUrost.Jtfl.,u;Z 
Tcrtian;  in  fortcm  Chriftiadlifti.  J 

pcr  vota  fua  obfcquium  cxhibcnt  rclimo- 
lum  &lacrum:lunt  crgo  Clcrici 

Dico  fccundb.  Ter:,.,nos  cjut  domtfuti,. 
gunt,  etjt  habttum  ordms  fyar.t,~mud,rui 
offerant,  clericos  non  rjfr. 

Prinio,  quiaperfoni  nonfuntrcligiofjc 
Chcrubmus  tom.  i.  commcmar.  in  BulUthr. 
tifrtas  addi^loma  Ntcol.  4.  fccundumfckyi 
quod  ipfumnoiari  fignificacfnfom?r»^ft„; 
utlepor.fratrum  Mendianttum  fard^r  Tcmn 
B  fcripturaquc  cft  .1  LconeX.  mfl^//^  ii.fi' 
tnittum  dufnmtram.-ntts  arcana,  in  cuiasbMf 
18.  cftcxprcirc  Tcrtiarios  indomibospro- 
priisdcgentes,  reputarivt  Laicos.iWfPffl* 
vcro  »o«o,  cum-\tuunt  collegnlittr,fn  cnm 
claujhalibusexprejfo  yoto ,  (s^  fub  Uin,^t,. 
Us;iis  fratrum  ^audere ,  qiiod  anno  demum 
i6ii.dccrcto  fuo  Congregatio  Carditu. 
lium  concilijTridcnt.  inicrpmiii"  - 
his  vcrbis:5rfC)'4  Confreratiocanlu,. 
^  frxtres  Tertiartos  Mantellatos^cotrifimi^diof. 
(jue  ftmiUs,  tta  demum  ardinis  cmuf  ttrttir^ 
U  habitum  affumpfrrunt,  f/riuilr  . 
ordinarij  iurtfdtfltone exemtitoicjj-.ji  iirtctllt- 
^ialiter  liiuant ,  fet(cumclditfirj!il»tshd}>ittr.t. 

Quxritur  quano,  Qwd  ftnttrt  e^orttM  it 
^fnjlatis,  homtnum<jite  certOftntrtt^hJm 
fjuidem  rcli^iofo  amifii,  ^mm  a^imt,fti  fuat- 
bttrto,  non  pnclati^^cjuo  necai^ltum  yfumEC' 
c/ ejiajit  r«  m,piufnur,  fun  titfmti. 

Apoftaus  hoc  cft  c  clauftvordigiofifcp- 
tis  fugitiuos  homides,  cidi  i fdenic non 
pofte  fineccnfura,  ctli  rcgularivcftcdepo» 
fira  vrbcjcircumcant ,  ac  oppida,  notiujcfi, 
quam  vt  l  mcdici  fitncccircquiinccno- 
mcn  ncc  rcni,  ClcriciquC  priwilcgi»  in  iii 
apoftafia  pcrimit.quam  enira  vcrc  antca, 
cam  funt  exira  clauftra  difciplini,  cocnobii- 
quc  rcgulis  ac  votis  aOridi:cxdi  ergo  linc 
ccnfuraafcienrcncqueurtt. 

Non  itcm  alii,  qui  rcligiofa  quidcmanu- 
ftifunt  vcftc,  fcd  fubnullius  viuuntpoie- 
ftatc.quxcunqucfuntplacitafaciuncquoli- 
bet  abcunt  ,quam  cnim  elTct  abrurdum, 
quam  a  rationcalicnum,  Eccleliam  hii  fi- 
E  uere,  iifdem  illos  bcncficiis  a/Hccrc  (juilwJ 
Clcricos,  aut  quis  illos  Ecclc/ialliciiperfo- 
nis  adnumcrct,  quiprxtcrhabituniniAi"'*' 
bcnt,  Ecclefix  autem  opcram  nonoc/iibent. 
cgq  illospari  loco  habco  quo  LaicoJ  fitc- 
gularium  vcftcs  vt  S.Francifci  exdojocionc 
rantum  gcnint.  .  . 

•  Quxritur  quintoj  yincummd»»**»*'*"^*' 
firin  cUriium  abf^iue ajfcciumortih,Mit*rrAtvt 

htcbaena. 

Certum 


DEEXCO.INCVRRENDA  OB  PERCVSS.  CLERIC.TR:  I V.  Ti', 

CenumcftClcricis.nonnunquam  abin- 
cogicantibus,ac  ncfciis  iniuriam  ficri,vt  fi  ab 
ignaro  magiftratus  qucm  in  Ecclcfia  gerunt 


fcede  vapulcncfi  a  fcicntc  quidcmjcdnon 
animo  Izdcndi  aut  nocendi,  damnumto- 
lercnt,  quod  cum  accidit,  quxritur  an  qui 
£um  nocct  ,qui  tum  Ixdic  aut  vcrberat,  cx- 
comniunicacioncm  fubcac. 

Dicoprimo,  ^xcommunicatiomcanoms  tni' 
nimefnlfin-ijtiui  chhi  i^norantia  inculfabili  jlatm 
Clericalis,adqHem  ejt  is  "yocatustCmirro^atHrm- 
turia,rum  pu»nisaut  calcibus pupurit 


A  cientts,  ejT*  pajSty  nnditionesnrcejjati^i 

Ex  parte  paticntis.duntaxat  cft  vna,nem- 

pe  vt  Uc  Clericus  veJ  Monachu$,quo  nomi- 

nenon  profcfTos  modo  fuperiorum  ordi- 

n  u  Clcncos,fed  Nouitios  &  Nouitias,  Coh  - 

ucrfosacMoniaIcsinteiligi,Doaorumcom- 
munis  cl\  fcnfui 

Ex  partc  autem  facicntis  iniuriam  dujc, 
pruna  cft  violentia.altcra  miuriandi  Clerici 
mtcntio.pnnia  fignificatur  his  verbis :  Vto- 
lentasmanHsiniecent,  aJccraduobus  Iiis  alii5, 
Juadcnte diabolo,  Panormit .a-dcap.i.(<rad cap. 


Irobatur  cxcommun.catiom non cft lo-  j^^ero z.defcntcm.  cxcomm.  quod  cnimim- 
£us,  vbi  culp.c  dccftmortali,at  maculam  ^  pu^l"  Dxmonis  ,  acfuafu  in  Clericum  fit,  ci 
omncm  culpx  moitalis  cluitignorantiama-  eft,ftatuiqucClcricoruminiuriofum 


ximeprobabilisjcxcufationi  locus  cftergo, 
nc  cxcommunicationi  canonis  fubfit ,  qui 
ignorans  malc  Clericum  afficit ,  trailatquc. 

DIco  fecundo,      fuUundam  cenfnram  ca- 
nonisfi  quis,  opus  ejl,l/t  affeftus  tftte)iar,cuius 
impuljumanus  yiolentttnticiunturin  clertcnmt 
fitmortalis. 

Rario  cft,  quod  hxc  ccnfura  cos  duntixat 
afficiat,qui  culpa  Icthalcmcontrahuntno- 
ccndo  Clcrico  in  fortunis,  corpbrc ,  aut  ho 


f  ofe>at  talemnuIJa  admittit,  cuius  animus  C  /'»''«'/^^'0  c<t»»«/5 


Advioicmiamquod  attinct,  ctfi  eius  in- 
fcrcndxjnftrumcntum  dicatur  efTc  manus, 
non  cft  tamencceflc,hanc  per  cam  cffici  cu 
cnim  hta  hxc  fit  cxconvnunicatio.ad  tucn- 
da  ftatus  Clcricalis  dignitatcm,hxcqucnon 
minu«lxdaturaliisrebu$,  quam  inicftionc 
manuum ,  ca  vocc  non  dcbuerc  propric  ma- 
nusintclhgi,  cum  aliarum  rcrum  cxclufio- 
nc.quibus  vis  fit  Qericaliftaiui. 

Qiixrituroaiauo,  Qnjnam  clertcipriuentuf" 


iniiciicndx  manusinCIcricum,  cam  pcr- 
uerfitatcm  nonartingit,quxpcccatum  mor-> 
taIeconftituit:crgo  &c. 

^^cotcxuOyVtaSiusexteriorcenfure  cano- 
niseumfubiiciat,i<iuoeJi  Clericus  .aJfeCius  tntu- 
rta,debct  imejfc  mortalts. 

Ratio  cft,  quod  hac  pccna  ncmo  pi  cftirur, 
pcrfcntcnti.im,  nifi  qucm  conrtatpcccalfc 
morralitcr.de  eo  veroaigumenta  nullalunt 
vcrifimilia  nifiqu.Tpccuntur  cx  aclionccx- 
terna,  quxfccundum  moralcm  cxiftim.itio- 


Primo  bigami  cap.i.de  bigamisin  6. 
Secund<5,coniugati  qui  non  gcrunthabi- 
tum  Clcricalem  &  confurara  cap.-ynicode  clt- 


rtcts  coniu^at. 

o 


Tcrticqui  rcalicerfuncdcgradati  cap.t. 

de  pcenisin  6. 

Quarto,  Clcricus  in  minnribus  confticti- 
tus,  qui  omnino  habicum  Clericalem  dcfc- 
ric,  nec  vlium  bcncficium  poflldet , ncc aU- 
cuiEcclcfixcx  Epifcopi  mandtro  dcferuic, 
nccinvmuerficacc  auc  fchola  aliqua  ,  cxE- 


^    ^   — ^m^^m^^   j  WrfV  JL*- 

ncmgrauiscftacnocabilis,quaIis  eft  futura,  D  pilcopi  liccncia,  yt  fc  ad  maiorcs  ordincs 
fifufliciacad  graucminiuriam  contra  Clcri-      prxparec,  verfarur  acdcgit 


cihonorem,&:reucrcntiam  cidebitam 

Confirmaiur  ,pcccatiim  mortaletantum, 
punitur  cxcommunicatione,  atleui  iniurix 
ratio  pcccatimorralis  non  conucnit,ncc  hzc 
ad  illudconftitucndumfuflicit. 

Quxritur  fexto,^»  ad  tnctirrendam  hanc 
cenfmitm,  reejuiraturccrforaHs  a}iejua  lafio. 

Ncquaquam,  communis  cnim  cft  opi- 
nio,  in  canoncm  eum  committcrc  qui  in 
Clcrici  facicra ,  pcr ludibrium  aut contcm- 
piumcxcrcAt,  qui  cum  aqua  afpergit,  pul- 
ucrc  conim.ncuLu  ac  inficit,  fafta  cnim  ci 
iniuriarcdundatin  conrcmptum  ordinis,  ac 
dignitatisClcricalis.  idquc  plufquam  vul- 
gariter,  non  cft  crgo  ad  incurrcndam  hanc 
ccnfurjm  coiporalis  vlla  l.xfio  ncccflaria, 
ralibuscniin  adibus,  vitaeius,  fortunx  ac 
nicmbra  graue  quid  paiiuritur  ac  fcrunt.'' 

Quxricur  fcptimo,  ^or  ftnt ,  c>  (ju<  ad  in-, 
(utrendcm  hanccenfuram  exparte  iniunam  fa- 


QuiRto,Quife  ioculatores  feu  galiardosfa. 
ctunt ,  aut  bujones  cap.lmico  deyita^  honejlate 
Cieric.  qualcs  funt  qui  ludioncs  mimos  aut 
paraficosagunt. 

Sexco.qui  ncgociis  fxcularibus  dcpofico 
habitu  fe  immifcenc,  &  ter  moniti  ab  Epif- 
copo  nonfc  cmendant  cap.  contingit  45.  dc 
fent.excomm. 

Septimo,qui  habitu  rclifto , cnormitati 
fc  ac  tyrannidi.immifccnt,  hi  enim  antc  om- 
ncm  lciuentiam ,  priuilcgio  canonis  cxci--> 
dunt:habctur  incap.  perpen&tmus  23.  ^  cap. 
cum  non  ab  homine  14.  de  fntent.  excommu- 
mcAt. 

Quxritur  nono  ,  .An  tjiii  -Herbis  duntaxai 
Clerici nomenfat^amtjue  Udir, pocn^fHlfitcano- 
nit. 

Non  fubcfle  vc  crcdam  .  hxc  me  inducit 
rario,quodcanonpoftuIcf,vis  vt  aliqua  cius 
infcratur  ccrpori  immcdiatCjaut  racdiatc. 


DISPVTATIO  QVINTA 


%i4 

^donc  rd  qui  illi  fit  coniunfta,vt  vdtis  A  -  Similitcrcft  facrilceus.acerfnmm..^- 
quatC5icur.bacuiu.cujinmatur.qu«cqui      tus ,  quifccusquamiuspcrmittittS^ 

cctmodum  nonfcruat  qucm  lcx  canonia 
prxfcribit  ac  unpcrat)  fupplicia  dcClcrico 
nicnta  cxigit,pirtis  piiorishzc  cft  ratio. 
quodniodum  illumadrdigionis  matcriam 
pcrtincrc  lcginator  vclit,habctcrgociuj 
violatio  facnlcgiimaculam.ac  cxcommum. 
cationis  adiun^am  pocnam. 

Patct  cx  diaisprimo.  Abbatiincumberc. 
pcrfc  fubdiiu  fuum  caftigarc,  autfinccc/Ti. 
tas  vrgct,pcr  Clcricum  vcl  Mcnachum(«;. 


4   x3   -I----»»»»—*  }  «^MWAw«jMft 

aliqucm  mctu  morcis  domi  dctinct  nc  indc 
cxcat.procxcommunicato  noneft  Iiaben« 
dus,quutum  ci  visnulh  infcrtur,  Suarcz 
dtfP  ai/rt?.i.«MOT.  3i.fccusfcntiendum  cf- 
fctfi  concludcrctur  nc  poflet  cgrcdi,quo 
lubet.fic  cnim  vit  ei  mcdiaic  ficrct,eum  dc- 
tincndo  in  loco  in  quo  cft,  ac  vcrfatur. 

Quxritur  decimo,  m  cxcommunicatio- 
ntm  mciaat ,(juicUrtct  mpertMHHjUt  m poenamy 
quA  ytrediTTius  ejl,  ac  cr:am  maiore 


n-      ,v     v"---  -"  *«v»gct,per  ^..icricumvclMcnachuDK*; 

Dico  prim6  ,D.  c!er,cc  repct,  panaspofe,  B  ■^muerfitansdiferjtent.excomrK.nunqii^md 
CHniiste  ciilpxfHz-oares.  r««,.«f.  t  .:  ?  " 


IftCHnijsie  ciilpx  [hc  fares. 

Primo,  quiafcclcra  impunita  cffc  non  o- 
portet. 

Sccundo,  cum  Clcricum  pcccalTc  con- 
fbt,  ncrao  cft  qui  illi,  aut  Clcricorum  ordi- 
niiniuriam  fadiam  putct. 

Dico  fccundo  ,  ^  Patre  confanguineis 
marifirts,dtricos puniripoffe  cum  deltnquunt. 

Ratio  cft ,  quod  cos  jftatus  cxtra  parcn- 
tum  potcHatem  non  ponat:  crgo  cura  anic- 

quam mClcricoriim  coojJtarcntur ordincm,  rum  intamu  inucteraflet.  niilbmquc nie 
parcntibus  fic  fubclTent^vt  iis  non  parcrc  ac  C  lioris  frugis  fpem  affcrrct  ,nam  cum illi fe- 
«bicqui  cap.tale  cfret ,  pcruicaccs  autcm.  cundum  Onicnfcm m  cap.ferpenhmM. 
eorumqsnonparcntcs  oblcquiis.abiis  pu-  .  .  . .  ^ '  ^    .  ' 

xiiripofrcnt ,  quin  &  fa^i  Clcrici  ab  iisre- 
dargui ,  pledti  ac  corrigi  qucant,  dubitan- 

dumnonvidetur.DcGraphiis///^.  x.  decifio^ 
num  cap.4^%.n  ^j. 

Dico  tcrtio,  Clericos ppunt  ftcinorof  yffa- 
tt$of,,p  pnnictem  propn*  a::t  aittnK  ■^nxmo- 
Itcntct^tutaconfacntta.^cftne  excommur.ic  ttio- 
nts  mctu  -yllo  comprehendt  pojfe  ,  yttudtc  iliflan. 


Conucrfum  ac  Laicum  vtcx  codcnjcapite 
coliigitur. 

Scquitur  fccundo  ,  pcccarc  Laicuro.ijui 
fcntcntiam  dicitin  CIcricuni,qual5niiiiicr 
percuti  iubcatur  a  Laico,anibofgue,iilc/l 
lam  iubcntcm,  quam  obfcqucntan,(imiu. 
dicem  pocnam  pia:fcnbcnrcni,^uk  txc* 
qucntcm.cxconimiinicationis  pocnam  in- 
currcre.nififorcc  cfict  Clcricusdecomm 
numcro,  qui  in  vitx  turpitudjnc,  &  fcelc- 
ruminfamia  inucteraflct.  niillamquc me- 


titr  EciU^n.r.  '  I  •'^ •  u.ea,  «'/f.B^.quiacitid.apctloniniHCiui 


lib  l.rejponfcj  ^6.Nau  &alii. 

Ratio  ell,  quia  impunc  licct.&fincvlla 
culpa.dciicumoccidcrcquiinforiunasaut 
domufacitimpctu,  cum  fincciusnccc, eas 
rcMn  lutoponere  ac  fcruare.fibiauc  con- 
lulercmuafus.non  potctt :  crgo  parircr  licc 
bitid  facerccumpatris,  nutns  autamico- 
xum  commodis  ac  vit*  ftrucntur  infidia: 

Dico  quarto,  Peccjttamen  Laicus, pa:nam. 
H^'?bt*xcommimcut,on,scor.cil,at,aH,mnocen. 

^^yirP"''  meruttyper. 
^'*"t:yclpn,pc,ac  caufa  corrccl,onis,a!,rerta. 
r»cnc}:,am  tus  d,fpon,t.  Ita  Caicc  .nycrbo  rv- 


ffnr  (xccmm.  etfi  habiiian&  tonruram  ft- 
wr.priuilcgium  inimumtatis  &  canoniicon' 
cidatac  pcreat ,  nihil  cft  rationis  (jwinob. 
rcni  tjici  oportcat.cum  a  Laico  iudicc^aur 
alio.cius  impcrio  pi'nij'i  tinc  fccJcrcnon 
pofle. 

Scqui:ur  icriio,  Eplfcopo  pcrmillljinnon 
e/Tc,  manibusfuis  aUqucincxiicrCjfxcap »»«» 
/;,  eat  f/^y^.  S^.quia  cft  id.a  pctfonimiicftatc, 


licnum,  quare  ad  cam  rem,Clcrici  opcrarti 
dcbct;  non  altcrius,  incidunt  famen  tcmpo- 
ra,in  quibus  Laicuro  ad  id  adhibereminilie' 
riunijBon  fitmalum,nccproindc  ccafora 
dignum. 

J^rimumcfr,  cumCIericiis  inucnirinuIJus 
porcft.qui  id  obirc  vcJit.  aut  ad  illudlit 
idoneus,  Graphius/.i.z.f/f")'*"»  w/i.^S  »»»». 
39.Nauar.Cd;..i7.n»«w.  26.  Enimucrocum 
Clcricos  non  dcccat:impunc  diccreacfi' 
ccrc,  quarcunque  libct,  cocrccri  aurcni, 
reprimique  coium  ad  nulum  impftuJ 
E  '»b  Epifcopo   infli£lionc  iuliar  pctnx  nf- 


cemmumr,t:r..l  r.v-   t.iDtpucopo   inflittionc  luuarpu:'!* 

«I"  r     "^•^^-"""'^'^'    N^"ar.c4;.  .7.      qucant ,  qL.s  non  videt  c  rc  tum  clfe  m- 

D-  .L  miini.  I  airi  m.-»nii  fi.rno*  eorum  IlCCOI'* 


ccns  cft  fupia  cius  meritum,  ac  contra  quara 

^ft.caquedciiC 

Linl?     ''•■^^  V     ^"'""^"  Clcricorum 
ordm,  ineius  pcrfona  fie  iniunofa.caufae^ 
*»-T^c  crgo  dc  ft  fufHciens  ac  idonea  cxcnm 
--'cationi.inuchend.u,ct;ui;\"^^^^ 


muni,  Laici  manu  funos  eorum 
iniici.fupplicijqucpcccatisimpuniautJiori- 

tacc  Epilcopi SyJu.  "yerbo  cxci>m,r.tm^'^- 

num.6.num.  n.Reginaldus/ji».  i.c-^-'?"""*' 

aao.  ' 

Sccunduni  cfl,  cum  confuctudo  longo 

corroborata  vfu  tnDiorccfi  jnualuiciorqucu 

ClcricGS  ac  puniripcr  L.uciimi  Grap'""* 

fupra ,  cum  cnim  Iia:cicg'J  vim  iube-«>^ 

pj:,iA 


4. 


DE  EXCO.INCVRRENDAOB  PERCVS.  CLERJCTRAC  iv- 

pcrnarubcundicxcommunicationiiramE  A  n.r.,  '^'^- *  KAC.  IV.  zt; 

pilcopum,tormcntaacfuo  .        ^  ^^^.""^^W^gantur Ecclcfix. 


pilcopum ,  tormcnta  acfupplicia  impcran. 
tcm,quam  Laicum.ca  CJcricoimponcnicm 
cxcuiabir.non  auccmi  cuIpa.iubcmcmE- 
pjlcopumvthis  vcibisfcripHt  Nauar.  cao. 

c»tm  roy^Hrt ,  aut  c*dit  cUricnm ptr  Lauum, 
noncfhxcoinmfmicatus.Ucgt  peccet,  quta  confur. 
tHdoetfnon  cxcufatk  culfa ,  excufat  tamcni 
pcena  ordmarta,  iuxtagkffam  in  cap.  yencrabtlis 
dtcorfuetud. 

(^nxriturvnclecimo,.^»  cenfendut  ftali^ 
uiter  ejfe  percuffus  tnordine  ad  excommu- 
nicationem  wcurrendam  c^ui  calcibus fuit  appeti 
tusinplatea. 

Affirmat  Sairus  decenfur,lih.i.c.tp.z%,nH. 
C.  quiapcrcuOio  rationc  locipubJici  ,quz 
ahoqui  lcuis  cflct.fit  enormis  :  ira  illccura 
aliis  apud  Maccratcnfcm  variarum  refol.  lib. 
n.  num  ro.  Addo  cgo  non  parum  eo  opcrc, 
acfimili,  Clcricorumdignitatcm  ac  nomcn 
Jardi,namquid  adcoiiim  contcmptum  cJfc 
potcncius  potcft.quam  vnum  corumqucm- 
pumcalcibuspctiinoculisomnium? 

Opinio  oontraria  dcfenditur-a  Diana 


B 


QuATuur  decimo  iznio, ^n-yolimtarii 
ffyfutiens  feipfumft  excommunicatus. 
Aftrmatiuamdoccnt  CaroJusdc  Gra/nsdc 
cffcchbns  Clcricorum  cffcclu  p.  nnm.  81. 

iJinatraa.y  difp.  5,.  Rayncrius  in  cataloeo 
ccnfurarum  cap.^.  exceptione  i.  Rcgin. /,/m. 
f^^p-iy.n.io^. 

ContrariamtucnturTurrian.  decenfur.  lib. 
3.disf.z^.dub^  Barbofa  to.j^.part.u/cretical 

i^7.?  4 ''.38.Diana3.;,4r.fr.5.rr/oA8..quam  vt 
pr.on  proba^drorc  t cn  cdam  in  praxi  ccfco. 

1  nmo  ,  ({uucanonf^uis  mamfeftc  loqui- 
turdcperlonadiftinaa  a  pcrcuticncc.ind^ 
cant  hxd  vcrba  :  Si  r^ms  fuadentc  diabolo  in 
Clencum  lnolentas  manus  iniccerit. 

Sccundo. quia Innoc.  II. in  co  can.  cxigit 
adeftcftum  incurrcnd.T  cxcommunicatio- 
nis,vt  violcniia  infcratur  Clcrico  qui  pcrcu. 
titur,  at  cth  CJcricus  fc  pcrcuticns,  Ordinf 
GJcncorum  iniurjamfaciac,vt  habctcanon 
contmgic  i6.de  frntmtia,  nontamcn  vioJcn- 
tiam  Cbi  vllam  affert.  cum  id  volcns  &  fcic« 
agac  vt  fignihcat  Innoc.  in  dccntali cttata  his 
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nHtn. Z40  Nzair.cap  17.nKOT.91.quia  vtpcr 
cu/Tio  ccnfcatur  cflcgnuis.quz  cft  inpubJi- 
cofaaa  dcbct  duo  habcrcprimo  quodlic 
notabdis.fccundo  quod  gcnerct  fcandalum. 

PrimudccltcinquitDiana;percu/rionidiai 
Clerici  qui  calcc  c{i  in  platca  impctiius.qua- 
rc  cxinimat  cum  aliis ,  quod  pcrcuticns,ab 
Epifcopoabfoluipotcric  ab  cxcommunica- 
tioncincurfaobiniuriamfic  Clcrico  illata. 

Harc  fcntcntia  non  crt  piobabilis,  quid 
cnim  Clcrico  magis  cfleprobiolum.turpc- 
qucpotcft,  quamipcditevrbcinfrafcruos 
poni,  cum  maiorc  dcdccorc  ignominiaquc 
plcfti.  quam  qui  funt  fcclcrazifllmi ,  ncc 
cnimhi,  aut  illi.fiquid  pecccnt  inplatca 
Vipulant.aut  fiibi  imprudcnri,c  fuxpocnas 
pcndunt,non  cam  caJcibus fed viigis  luunt, 
quai-cprima  mihi  fcntcntia  vt  probabiJior 
fcqucnda  vidcturinpraxi. 

Quxritur  duodccimo  ,  ^n  Monidis  cju€ 
potione  aut  yen^  feClione  aborfum  mtendtt  Jit 
'xcommunicafa. 

Rcfpondit  Ludouicus  Molina  de  iuftitia 
fo.^.trafi.^.dtTp.^i.num.ji..  nonclFcquiah  c 
noncft  violcntamanuuinieftioin  feipfum, 
iniuriofa,violcnta  &  contumcIiofa:quod  ta- 
mcncanuncxigit  .violcntara  non  cire  hac 
rationcprobatur,fcicnti  &  voJcnti  non  fit 
propric  iniuria,ncccftctia  pcrcufl*io  fui  in- 
iuriofallatui  Ecclcfiaftico  :na  ad  cumMo- 
nialis  nonpcrtinct  ,ftatuscnim  Ecclcfi.ifti- 
cus  cft  corum  propric  qiii  lonfuram  habci  &c 
Parsfccunda. 


etjtnon  1/tolenta ,  ramen  imuriofa-yidetur ,  cum 
'lifcanonncntaminfjuorem  clcrtci  ordinati, 
^uamiofauorem  ordintt  ClcricalisfucritpromHl. 


Ztitus. 

o 


Tcrcio,  qula  in  canont  citato  dcfcntcn- 
iia,Innoccnt.III.nondicit,cosquihaacnus 
Clcricos  pcrcuircrunt.conun  prccibusin. 

dufti.cxcommuniciiioncmincurrilTcquod 
tamcn  taccndum  non  fucrat,  ii  rcs ita lc  ha- 
bui/li.t,  namhoccratin  quarllionc.fcdpro- 
hibcndos  nc  id  inpoftcrum  faciant. 

Quarto ,  quia  in  codem  can.  dicitur,  quod 
Clcricus  qui  poll  prchibirioncm  confcntic 
inhuiufmodi  pcrcufllonem ,  fit  tantumex- 
communicandus ,  non  autcm  quod  fic  cx- 
communicatusiplo  faao ,  vtfLiiflctneccfrc, 
fipcrcuflioni  Clcrici,  faftxcius  voluntatci 
ipfofafto  circt  cxcommunicatio  adiunfta, 
nam  tunc  vt  habctur  j«  cap.  tptantt  47.de  fen- 
tent.excom  tam  Clcritus  quam  quieiusvo- 
lurttat  c  ac  impcrio  cum  v  crb  ei  1  bus  a/ficcrct, 
pro  cxcommunicato  habendus  zKct^cumfa. 
cientes,  ^  confetiticntes ,  paripcena  pleClendoHi 
Catholica  condemnet authoritas,  Innoc.  III.Cii. 
ijuantum  de  fententia  cxcomm. 

Qu.Tiitur  dccimo  quarto,./^/i^w  clericurh 
nitorie percufit,  '\itart  deUar. 

AfHrmatiua  nonnuUis  placct,  idco  quod 
Conllanticnlc  Concil  exprcflc  habcac.pu- 
blicum  Clcrici  pcrcuflbicm  vitandum  c/Tc. 

Contraria  tamen  fcntcntia  dtfcndiruti 
Couar.  tncap. almamater  parie  i.parcura.  i. 


B 


ix8  DISPVTAT 

mm. i.  Sayro decenfuris lib.  xxa.  ii.  Rcbuffo  A 
in  concordatd  rubrica  de  exco.  non  "^ntxdis  fentit. 
idcm  Fagundez  parte  i  .lib.t.  cap.yn.  i  x.Dia  • 
na  3.  i)artftra5t.^.refol.ij^..nc^zni  cnim  hi  au- 
thorcs  pcrcuflbrcm  Clcrici  vitandum  cflc, 
nifipoftquam  conftitcrit ,  cum  iuftam  cau- 
fam  nullam  habuiflc  cum  pcrcuticndi.qua- 
rc  liccc  pcrcufllofic  notoria&patcnsmul- 
tis,  flcamennon  flcillis,qui  ciuspercunic- 
nis  funt  confcij  notum,  pcrcufrorcm  excu- 
fandi  fui  lcgicimam  nullam  habcrc  caufatA 
a  qua  in  co  fzSto  cxcufecur  a  peccato  ,  non 
cft  corum  opinionc  vitmdus;  vndc  cum  dc 
co  conftarcnequeat  ,nifl  pcrfaftinotoric- 
utcm,auc  fcnccntiam  iudicis,  ante  cam  non 
dicctur  nofOriusClcricip^crcuflbrac  vitan- 
dus ,  Diana  loco  antccitato. 

Quot  autcm  teftcs  rcquirantur.yt  fa^m 
dicatur  notorium ,  in  Clcrici  pcrcuflionc, 
fatis  non confltac.  Quinquc  ad  id  non  fufli- 
cerctradit  Arragon.*z.^«.  lo.art.  4.  im6 
nequcfcx.ntfimaiorcm  partem  congrcga- 
tionis  componant,dixit  Rcginal.  lib.  i.frax. 
C4^.io.nwm.iii. 

Scptcmminimum  dc  conimunitatc  cxi-  C 
gi  vt  fa(Sbi  notorictatem  inducant ,  fcripfcrc 
Marius  Anronin.refolut.lib.  i^.refolnt.  11.  A- 
drhnusintraitatu^.  <U  Sacramento  Eucbar, 
decempoflulat. 

Communis  cft  opinio  id  iudicio  commit- 
tcndum  eflc  prudentis  viri  qui  ex  variis 
circunftantiis.qualitacc  adtuf ,loci, &tcm- 
poris,arbitrabitur  quod  nam  fa£lum  dicatur 
notorium-.ita  Bonacinjidecenfurisdifp  i.  ^u. 
X.  S ^yruidecenfHris lib. i.cap.ji.num.i.lcd  dc 
care  antea. 

Dixifl^choc  loco  fufficiat',pcrconcorda-  D 
ta  intcr  Lconcm  &Francifcuqi  primum,na- 
mmcm  inGallia*  ccmmunicatione  alicuiusin 
Saerdmentorum  adminijhationf,  -y^/  receptione, 
*f*f^l"se]U!bufcun^Htdtmnis,prxtextucuiufcun~ 
^uefcntcnti^ ,  aut  cc»fur.eEcclefiaj}ic€yfcu  fuf- 
fenfonts  ab  homtne  ,       ture gentraltter  pro- 
mHlgat^ ,  teneriabfimere  yelalt^ttem  yitare,  ni- 
fijmtemta  .prohibitto  ,fu^enfto,  yel  cenfura  hu. 
tHfmoit  fuertt-yfel  contra  perfonam  ,colle<rtum, 
^c.^iudtce  prolata  publicata,  ^  denunctata 
Tfectaltter.O'  exprejfe ,  autnororii  tn  excommu- 
niCMtonts  fententiam  confiiterit  incidijfe  ,  ^utd  E 
nulUpoftt  ter»uerfatione  calart,  aut  altc.uo iurtt 
Ju^ragto  txcufart,  Leo  in  Concordat  rubn- 
cade  'xcommunicatione  non^irandis.  Quarc 
non  cft  cuitandus  in  communi  vita  >  con- 
grefluquc.pcrcuflbr  Clcrici,  nifi  cum  eft 
publ.cusacnotonus,protaIi autem  non  cft 
ftabcndus  nifi  cum  percufl^io  nuUa  ccrgiuer . 
«.onccclan,auc  iurisremcd.o  nici  poccft. 
»«ris  auccm  rcmcdia  funt .  Clcricum  ab 


10  QVINTA 

cbrio  pcrcufllim  cfl-caut  a  ncfcicntcacW: 
rocah  aftioni  ccnfuram  anncxam  clTc.a„t 
adiui  defcnijoncm. 

QLiici?quod,caufari  hic  potcftiniuftcde 

percufloClcricodicmlibid.ci.innoccmcm 
lccflc  an  vrbecu  cardcsauciniuria  Cierico 
cft  faaa  non  fuiflb  >  harc  crgo  ,  aut  co- 
rum  ahquaquandiu  potcft  pcrculTor  cul- 
px  fux  prztcxcrc.  publicus  dici  ncquit  & 
notorjus  cflc.ncc  is  conlcqucntcr,  cuiuscol. 
4oquia,  congrcflfumquc  cuicarcoporteat:ii 
iA  eft  opus  .  -Vf  conjlet  nullam  habttif  r  ;k 
ftrcuttendt  ,non  feciffe  defendtndt  fm 
namft  pdtefl  probabtlittr  4llt»art  aliip^m')^- 
ram  caufam,  (jua  in  eo  facio  k  ptccm  exc»f. 
tur  ^ejuandiunoH.  confiiterit  nonitaej[e,mtnt 
yitandnsyhoc  autem  coajlare  nonfttt^nftpet 
iudicis  fententidm,lfel  ptr  fa£}i  acttriefttfm, 
^uamobrem  rturo  contingit  percufiamdma, 
itaeffenotoriam  faCloilft  non  pojut  t^i^ims 
remedio,  probabilttate  ali(jua  excuf*ri.  Hzc  Fa- 
gundcz  inpracept.  primumliiro  feciudiCif.^, 
num.ix. 


QViESTIO  fll. 

fcmptr  (fr  in  omnicafu  ftrcufionem 
Clcrtct ,  irtcurraturtxcommnntcMio. 

NEquaquam ,  ab  cacnim  cYcu/arigno- 
rancia  inuincibilis,  vt/i  pcrcuticns, 
cum  in  quem  fccic  ijnpcrura,crcdcbai  Lai- 
cum ,  quod  nullain  co  iUcusacorduiismo- 
niracnca,  fignaque  ccrncrct  fic  Alcxand. 
I II .  j « decretalifi yero 4.  de  fentent. txcommit- 
nicat.  quare  nec  propter  hoc  ( Id  cft  incftioncm 
ineum  violcntam  manuum)  ./^^o/Joiico^ 
frafentari  con^e6tui,  ntc  etiim  txcotnmmii^ 
itone  notari,  yelf  hocdubmmfiuritijiroprutmi- 
nu  duntaxat  pr/efi  ireTitiuramentum,<i»oie»m  ef 
fe  Clericum  ignorajpt. 

Dixi  inuircibilem  nii  ad  cxcurandural|cen- 
fura,vincibilisignorantian6fu/ficir,coquod 

in  cavirtut  c  flt  volita  ralis  pcrcufliojCX  culp» 
autcm  fua  fru£lum  reportarcncmincmco- 
ucniat:  Aflcrtionisautc  cft  hxccaufi.quo'' 
pccna  canonis,  hos  duntaxat  feririopoitftJfi 
qui  in  Clcrico  fcricndo  culpam  idmctc 
mortalcm  ,earaqucfacrilcgii,  cuaiigno' 
rantia  inuincibili  circumftantix  {ictx,f^ 
cftinperfona  pcrcufl^i.ftarc  nnlaiif»^^^- 
ft!  curavtlicnon/itvolun": 


guqui  potc 

rium.  Pra-fujnitur  aiitcm  percutiens 
ignoraflb  in  duobus  cafibus. 

Primus  eli.cum  ClcricuOTnoaurcpciu  n 
locorcmoto ab  arbitris.infcnoUttocinus. 

lofircqaentc 
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his  dtccndum  eji,  <]miali<juos  d^  familiafut ,  -^el 
trofmquQswfcrforHm^radMUm ,  fimiU  modoltt 


ilmcrc  Clcricos  iurainipcrant. 

Sccundus  cft  quando  Laicorum  morc 
proccdit  in  pubhcum ,  (inc  habiru  &  tonfu- 
ncc  ahundc  fcitur  quod  fcit  Chricus.auc 
dc  Chrdhfamilia  rdigiofui  ,  Auila  i.parr, 
cap.ydiJj^.iJub.  15.  cjuibusdercbuscllintcr- 
rogandus  pocnitcnsa  confcffario,  acfilibi 
illum  nunquam  vifum,  cogniium  nunquam 
fuifTc  do:crit,fitquc  cius  a/Ermatio dubia, 
idpohtjco  iudici  cum  adhibitp  iuramcnto 
conlirmarc  iubcbitur  crf^./Z  -yero  4.  de  fen- 
tsnt.  excomm.  fi  prxfiare  *utem  noluerit  tura^ 
menrum,  ^uiayiolentas  manus  eum  conjlat  tn 
Clertcttminteciffcah  tUoficut  ab excommumcato 
conuenitabjlinere. 

Sccundo  cxcufat  pcrcuflloncm  Clcricia 
ccnfura.nccc/riras.vt  cum  cii  pcrcuticntc 
vis  infertur  obtincndx  rci  aJicuius  gratia, 
quar  cllilh  tunccuadcndx  morti,aut  graui 
cuipiam  ncccflitati  opportuna. 

Racio  cfl ,  quod  cam  vi  tum  cxtorqucns 
Laiais,  culp; argui ncqucat,  cum nccc/fuas 
communia  rcddat  omnia,  proprium  acpc- 
cuharc  ccrto  homini  rchnquat  nihil.Nauar. 
cap.  ly.numer.S^.  Amonin.  z.tartetit.  ia. 
cdp.i.  ^ 

Ratio  cfl,  quia  id  non  facit  animo  infcrcn- 
«1»  CJcrico  iniuriam.fcd  fibifubucnicndi  ac 
ncccflltati  (ux. 

Tcituis  cafus.in  quo  non  cft  pcrcuflTio 
Clcrici  ccnfursc  iun£ta,cft  quando  difcipU- 
n;ccaufa  pcr  Pratlatum  cft  fafta,aut  Ecclc- 
fiarmagt/b-um  Alcxand,  cap.i.  de  fentent.Sc 
csff.  extecore  10.  eodem  rit.  in  priori  cnim  nc- 
gatad  Apoftolicamfcdcm  mittcndumma- 
giftrum  ,  fi  fcholarem  clericum  intuintdtfcipli- 
>/  correfiionis  percujferit,  tjuta  n»n  potejl 
»» tpfo  tnieCiio  manuum  yiolenra  notari,  in  po- 
ftcriori  autcm.canoni  vim  ait  ficri,& ica  cx- 
communicationcm  incurri,  nifi  qui  manus 
violentas  Clcricointulit  jd  fcctm,  fe  dtffen- 
dendo,  autde  mar.dato  fuomm  prdatorum ,  Ifel 
ntfifupereum  praiatio/  is minijierium,  aut  ma^i- 
fjerium  habcat,  autcumipfo  in  eadem  Ecclefia 
fo(iushuh:atur. 

Ncquc  modo  impunc  Prxlatis  licct  in 
Clcricos  pcccantcs  animaducrtcrc ,  fcd  & 
fcnioribus  rcfpcftu  iuniorum,  amicis  &  pro- 
pinquisrcfpcdtu  familiarium.  Lubct  Grcg. 
IX.  audirccadcrc  loquentcm,  tncap.cum 
"^oluntat*  54.  defentert.  fi(fHtl>ero  rattoneofji. 
cif.tjf^odin  Ecclefta  ohtinent,  autctiam  aiij  cle- 
^ict  jeniores ,  ^rU  deuotionispneros  ,yel  ado>tf. 
^"ittSfinmtnorihHS  ordintbUsconfittutos  ftuthan' 
tes  dikinum  oJJicium,^fijuioLrentupralatiO'. 
^ffh^y^eima^tjlerij  tfiibditos  ^  fholares,corre' 


'°hibeanturafms,nfolentiis,(irfcientt4bowL^ 
mortbus tnformeniMr,  duxcrtnt  corrt^endos,  qua- 
rc  ncc  patcr  carnahs,ncc  fraicr,  ncc  hcrus 
cxcommunicationcm  incurrunt,  quando 
corrc£lionis  caufapercutiunt.iJIc  filium.aU 
tcr  fratrcm,  tcrtius  famulum  CIcricum,auc 
lencs  CI(irici,pucros  &adolcfccntcsinrai- 
g  noribus  conftiiutos ,minuspic ,  ac  rcligiofc 
lcgcrcntcsquam  oporrcr,  duminodo  pcr- 
cuflio  modrt-ata  fitnonniraia. 

Idcm   quoquc  fcnti  ndumdecafu,ia 
quouiiru  iudicis  Laici.Ckrici  cx  confuc- 
tudincvapulant  ob  enormc  crimcn,*con- 
fuctudocnim  pr.xfcripu  vt  t  cclcfiarlcgem 
abiogat.ita  &  pocnam,  cfl  ha:c  lamcn  magi- 
flrisacmagiftratibus  incaftigandis  Clcricis 
tcncda  cautio,  nc  corura  cenfura,  iuftx  mo- 
derationisac  pocni  tcrminos  cxcedw.T*- 
bicna  yerho  excommunicatio  ^.num  7.  nam 
Q  quaparcc  cgrcditur asquitaiis  Umitcs.maioi, 
quc  cft  quam  admifla  culp.i,cxcommunica, 
tioncm  iudici  Hcclcfiaftico,  6c  Laico  infctc, 
poenam  maiorcm  quamfit  xquum,  impo»» 
ncntibus  noccoti  Clcrico. 

Scioquofdamfccus  crcdcre,  in  caquco- 
pinionc  cfle  vt  cxiflimcnt,  pcccarc  mor  tali- 
tCT  tam  iudiccm  Laicum.pccnam  dccerncnf 
tcmin  Clcricum,quam  quiciusimpcriaia 
rcpctitionc  pccn.t  commcritx cxcquuwr.in 
quibuscftRcginald./»/».  i.  cap  ij.num.il^, 
hisverbis:  Cumtta  fttle^e  Eccieftafitca  Jlatu^ 
0  tum(nempene  Clertcus  l>/i<jUiioi  puniatur  ^et 
Latcum  excap.  liniuerftaris  de  fent.  excomm. ) 
ft  yrji  ludex  Laicits  pxnam  percufionis  m  Cle- 
ricum Jlatuat,{^eam  perfc  l/tt alium  execjuatur, 
tam  ipfe  quAm  executortincurrtt  exccmmuvica^ 
tionem  ,etiat»fi  reusftteritd'gnus  illa,ac  etiarn 
maioreparna.Hxc  illc  Quibus  cum  confuctU., 
do  vniuerfz  Galli,r,tum  fcrc  tnbunaliura 
omnium  praxis  reclamct,quam  taracn  nc- 
mo  nifi  paruniprudcntcr,  ob  idpcccatipo- 
tcft  arccflcrc ,  non  abco  a  fcntentia  prgxi- 
mc  difta.quam  vt  dixi  antca,:ucntur  Nauati 
&  Graphius.impunc  ncmpc ac  fine  cxcom- 
:  municationisidco  fubcundxmctu  ac  tirao- 
rcClcricosi  Laicis  modcratc  plcdi  ob  <;uU 
pampoflc. 

Quano,  cxcufat  abhac  pocni ,  caufa  pc^r 
cuticndi  Clcrict  honcfta  acraiionabilis,  vc 
fi  a  voluntate  ruendi  fui  vcl  alieni  corpQFi^ 
famar, bonorum  ac  pudicitix,ortum  habcat> 
aut a  ncccflicatc rcpclleridx iniurii ab  co.il-  - 
latx.aut  infcrendx  .patctcx  capft^yeroyde 
fertr.excomm.  vhicH  hisvcibis :  Si  clericuni 


mSPVTATlO  avlNTA 

-yimfthiinferfntemyi^^juisrepelltUtyelUdiitifton  A  adtalcm  cafum,  Paps  non  placuitpctniBi 
dtberproptey  hoc  ad  fedem  ^pojlol.  tranfmittu  'canoniscxtcndcic&itacoginondcbctib 
Cum  cnim  in  hoc  cafu  non  fit  pcrcufllb 


Clcriciillicita,quandoquidcm  natura  cuiq; 
vim  vi  rcpcllcrc  annuat,adiunftarapocnam 
nullam  habcc  modo,nc  nocabilitcrdcfcn- 
fionis  honcft^  ac  iufta:  modus  cxccdatur, 
tnoraque  intcr  cam,  &  iniuriam  acccptam 
magna  non  intcrccdac,  nc  habcat  ca  pcrcuf- 
fio  vindiQa:  fpccicm,  nam  catcnus  cft  fui 
dcfcnfio;  quatcnus  durat  aggrcfllo,intcr- 
rumpitur  hzc  vcro  fpacio  .moraquc  intcr- 
itCti  tcmporis,  intcc  iniuriam  illatam,  aut 
infcrcndam  a  Clcricd  ciufquc  rcpulfam , 
quare  cum  de  comittcndo  aci  fcdcm  Apoft. 
quircrctilr,qui  vim  vi  repulerat.rcfpondic 
Alcxandcr  cAp,  ft  "Vfro  5.  defenteni.  excomAd 
non  cflc  ncceflcj  fi  appccitus  incontintnti  ytm 
">/  refmlit. 

r^tct  hlncprirao,  Cleric\im  dcprchcn- 
fum  in  flagrantideli£lo,capia  Laico,&  ab 
ecdcm  tcncri.ac  m  carccrcm  compingi  pof- 
fc,vt  Epifcopo  fuo  xicdaturpocna  plcdcn- 
<ilisdcbita,Nauar.c4/).i7.  num.  Sj.&Suar. 
djff.iz.fe^.  t.nu.  37.  maximc  fi  timctiirnc 


B 


folutionis  caufa  ad  fcdem  Apoftolicamirc, 
qui  in Cldricum ,  cum  vxorc,  mairc,fororc 
vcl  filiaturpiicr  agcntcm.manusiniccitvio. 
lcntas,  C4trerum  fitnihpro  "Vr/  adultmo.^juU 
committitcum  f  <»,  ^«x  ij>fHm  infroxtmt  confim- 

vuimtatis  linea  non  continnt.  in  eum  "ytolcn- 
^  ...  -  . 

tasmanus  imecerit inon  erttt  jententta  txani' 

municatioms  immunis. 

Exquo  paict  primo>nonobi£lurocopu- 
Ix  carnalistantum,  led  etiamob  amplcxu;, 
ofcula,8c  alia  id  genusfignapi'opinqu2,o« 
pcrisnefariicxplcti.vcl  cxplcndi  cumvxo- 
re  matrc  6£c.pcrcuti  Clcricu  polTc  finc  ai- 
minc,&  cxcommunicationc  .quiihisrelwj 
opcram  darc,  cft  turpiicr  ac  focdc  ftccrc. 

Sccundo,matrij ,  vxorij,  &  filiarnomjDJ, 
proprii  fumcnda  cfle  t  ncc  extcwlaida  id 
fponfamdc  futuro,  auiam  ,autnepiC5,cp» 
nonfunt  exccndcndx  pocnzvltra  idquod 
vcrba  legis  fonant.prarfcns  eftpocnaiij.iuia, 
matcr  non  cft ,  ncc  (ponfa  dc  futuxo  vxor: 
crgo  &c. 

Sepcimus  cft,  cum  eiericuj  dcgradatui 


aufugiac,quiatummaxime,raiiotucndifui  C  autdcpofitus  cft  verbalitcr,  Auila/i<rfM 


fiitquc  valet, ibftincndum  tamcn  ab  iniu- 
ria,  namfi  pcrmiccenci  fc  fponcc  capi.ac 
quictc ,  capiens  dcinduftriapugnosimpin- 
gitjcalcibus  pciir,aut  mtiticin carccrcm  cu, 
qiiioffcrc  fideiuflioncm  pracfcncandi  fc,  in 
cenfuram  incidic  Nauar.  cap.zy.7tum.  8  j. 

Patet  fccundo ,  licere  focminjc  de  ftupro 
follicitatse  aClericocum  a  fc  pugnis,&  ver- 
bcribus,finemeru  ccnfurx  abigercj non  au- 
tcra  fi  prece,  tantii  ac  vcrbis,  nam  tunc  vcr- 

bisrimiliier  rcpelliporcft,fitamccxcuti,  ac  v...  v-^-  . 

dimoucriapropofito  alitcrquara  fufte  aut  D  terprctanturTolctus/i^.i.Mp  }  ^'^*'"^  "^: 
verbcre  nopoirct,  adhibcrc  vtrumqj  forec      io.dt  fenttnt.num.  iv.  dcpcrculTionelctluli 

finccrimincmctuquepocnx,  Laym.//i..  I.  "        '      -   c..,j.,,««m8(.<U- 

trad.yparte  i.cap.  $,num.%.Am\3i  i,par.cap,y 
W»^.j.<ft*/..l3  /Egid.difpa^.num.is^. 

Quihtus  cafus.irt  quo  excufac  dccnfura 
Clcrici  pcrcuflio  ,  cft  cuni  hic  fuapriuilcgia 
perdidicpuca  quia  fadus  cfc  railcs,  Clcm. 
lll.ihdecrtt.  inaudttntia  i^.  defe/.tent.  excom. 
vclquiafecularibus  fc  aflibus  immifcuic,  vc 
l04uuntur,&:  cerrio  monitus  abftincreno- 
luit,Honor.  III.  incap.jinal.  de^^ita^hone- 
fiate  Clericorum  ,fic  cnim  ibi :  Monemuscjua- 
tenusfitales  tertio  itecommoniti  ah  huiufmodt 
non  refipuermt,  ftd  pvxtermifts  dtuims  offciiSt 
fte^otiarionibus  tnjliterinty  cumfaclo  abitctant 


di^p.l>ntcadub.  i.  vcl  cuni  ioco  rantumi  lut 
lcuiter  cft  vcrbcrarus  Alcxand.  Ulmctf.  t. 
defent.  Monaldus  infumma^ycYhotxxomm- 
nicatio  parajr.  anpr^latut  ,TiiTn  txcM.  fftt 
fuadenie,  rcquiritur  Yt  nccc/Tara  ar«/n- 
ftantia  huius  pcrcuflionis.in  ordinc  ad  fu- 
beundam  cxcomraunicationcm,ciuodinlc- 
raiurfuadcnrediabolo:atidpropriciantum 
accidit  cum  pcrcuflio  cft  monalis ,  qualis 
non  cftfafta  ioco  ,auc  admodum  lcmtcr, 
quarc  canon  em  cirarum  (fi  quis  ^"""^^ 
terprctantur  Tolctus  Itb.i.cap.y  1 
io.dt  fenttnt.num.  iv.  dcpcrculTi-- 
aircricquc  idcm  in  cdp.ij.Bnchtr.nm  Is 
fcrre  ab  hac  excommunicacionc  cxcularc 
a^ione.quxram  lcuis  cft.vt  li  vfurpataej" 
in  Laicum  .  mortalc  peccarum  noncoolti- 
tuerec.quiahxc  porna  ob  violcnram.Km- 
iuriofam  manuum  inic^tioncm  m  ^^^^^ 
imponirur.qux  fit  peccatum  moriaicco  - 
plctum,  cum  a  veniali,  cxcommun.catiom 
non  fit  fufficicns  caufa,  cx  cAn.ntm^vm' 


E  "-^J 


frtutli^um  Clericde,  Gt-C 

Sextuscft  cum  a  Laicoturpltcr  agens  cum 
^3:ore.  raatre,filia,  vcl  fororc,  cft  opprcfliis 
^ap  ft  ^ero  y.de fententia. 

Caufa  cft,  quod  ob  doloremdcrecepta 
yuuru,  violacione  matris,  vxoris ,  aut  filix, 


biauo,excufat  aaionii  lcuius.iJ^ 
cum  cft  Clcrici  pticuffio  '^^?^f^^^^^j,oa 
modum,proindcquc  non ^^^^  '^"'Ijlbito 
cft  plenc  dcliberaca,vt  potc  cx  1^*'*^^^^^^^ 
quoJam  mocu  animi  ,impctuqucpt 
Caicc.>f»-6o txcommumc4iteca^io'^  _ 
c4/i  3.  Antoninus  3.  partt  ttt.  %A'^*f- ? 

a.aGraph.is/,/..  z.  '/''^'^«♦''^^r/Ldaet- 
53.acfincplcnaaduertentiaad.^^^^^^^^^^^^^ 

rur ,  qux  li  maior  cfl^c  ctrpcnt.  cum  cn 


DE  EXCO.  INCVRRENDA  OB  PERCVS.  CLERIC.  TR.IV. 

?i^^J!.?^!".m''  »d  noccndum  A  f««f.pcrcuricndircholarcs  CIencos,corrc. 


Clcricoirapcilic,  dcbctabeaillico  abftinc- 
rc.nam  fi  lcicns  &  volcns  pcreat  cimolc- 
Aus  cflc.ac  grauitjCcnfuiainnodabicur. 

Idcm efcfiquis  cafu  fortuico,prxtcrin- 
tcntioncm  Clcricum  lidat  aut  vulncrcc, 
nameclitum  fortc  pcecctin  comorcalitcr, 
nonadhibendo  dcbitam  diligcntiam  ,  non 
cft  tamcn  excommunicatus.quia  dccft  con- 
tumacia  ad  cenfutam  ncccflaria.decfl  aiam 
violcnta  manuum  inic£iio  vt  habct  Tolcc. 
liki.cap.^t. 

CI R C  A diCtt  proponuntur aliquadu- 


bja 


Primum ,       Pster  nnimaiuerttns  in  54- 


cerdctemfilium ,  reus  ftt  l/ioUtdt  legts  Eceleftdjli- 
C£,denon  "yerberando  Cltrico. 

Ncquaquam :  quia  Patri  quoad  corrc- 
ilioncm  fui  fubfunt  libcri,  Saccrdos  filius 
ell,ncca  charafterc  iuslibi  prxtcxcrcvl- 
lumpotcft,  vicuiusa  patriapotcftatcfitli- 
bcx,  nam  quis  crcdat  filium  hoc  ipfo  quo  Sa- 
ccrdotio  fit  infignis  ,  fic  iutis  fui  ficri,  vt  in 
eum.pacris  authoritas  omnisfii  pcrcmpta.? 
Epifcopoj  quidem  fcimus,vtcft  incanonc 
XO.diJitntl  54  fui  iuris  effe,lus  enivt (idtrix pote- 
fiatisfoluit  tpifcapiiUs  di^nitas ,  filios  autcm 
facrorura  bcneficio  ordtnum  ,ab  caimmu- 
ncs  cfle non  Icginius  quarc  fi  quid  Saccrdos 
invita,moribufque,  facra  indigniim  pcrfo- 
na  quam  fuftinct,  peccauerit,apatrc  cmcn- 
dari.quamuis  fitSaccrdos  quin  pojlu:  non 
ambigit  dc  Graph.  Itb.  z.cap.^)i.  num.  j5. 
HocMtem  intelltge,  inquit,  ttiamfiin  percupo- 
nealiquisfuerit  exceffus,  cumnon popnt  ')'erbera 
femper  fufpendi  in  Jlatera ,  candcm  fcntcn- 
liamfcquuntur,  Sylucft.  excommunicatto  6. 
«yiS.Auila  parte  i.cap.^.difp.j^. 

Sccundum,^»  CUricus  maiorum  ordinumt 
^jualts  ejh  Diaconus ,corrigi  abf>jue  excommuni» 
catione  4  marifiropoptacpuntrt. 

De  Prrlato  Ecclcfiaftico,  &  magiftro  ha- 
bctur  c>:prc/rcm  cap.  i.  dejentsat.c^ineap. 
tx  tenore lo.ecd  ttt. nam  in  priori  abfolutc dc 
Clcri:isomnibus  nullo  difcrimincmaltc- 
ro  Jc  Subdiacono  exprella  ab  Alcxand. 
in.fit  mcntio,  quosomncsa  magiftrocor- 
ac  procuipxquaiitatcacmodo,pIc£li 


ftionis&difciplinatgratia,  at  facrorumor- 
dinum  Clcrici,  difcipuli  efrcpofTunri  Se:  Lai- 
ti  corum  raagiftri ,  crgo  ab  his  illi  cum  id 
difcipiina  fcholaftica  cxigcc,  cmcnd^ripo.. 
tcrunc,iuftaqucplc£lipana. 

Sccundo,quapotcftatcpatcr,  cadcm  quo- 
quc  in  libcros  fuos  cum  fcholas  difccndi 
caufa  frcqucntcs  obcunc ,  corundcm  volun- 
tatcmagiftrifunr  prxditi,fcdpatcr  dc  filitJ 
dclinqucntcvt  cft  diftum  antca,rcpcterc 
pocnas  potcft  impune,  ac  finc  cxcommunii 
cationc  crgo  Sc  raagiftri  tim  Laici,  quam 
B  Prcibytcri. 

Dico  fccundo,  Now  dtcere  tamen  maiorum 
ordinum  Clericosyetfnbitcia)rrefhoni,(jua  moseft 
tn  pt^eros  animAduerti. 

Rcs  ipfadc  lc  dara,  explanatione  non  in- 
digcr,  nam  quis  fcrat  grandi  iam  natu  ho- 
mines,vcrbcrari  publ  iccpiagafquc  nudo  tc^ 
ciperc  corporc? 

Equidcm  nulla  nonnun^uam  accidunt,tjU4c 
in  Sacerdotalibusfnnt  reprehtndifda  perfonis,ptut 
^  tamen  erracorri^tndot  a*ere  debetbuteuolentidi 
i]H4mtemeritas , plus  adhortatio ,  juiim  commi'^ 
natio,  plus  charttas  tjuam  potejlas^  Lco  Papg 
tptfl.^it.ad^nitfiaf  Thejfalon.  Epifcop,  cap.  i. 
(linrcnonefidi^^umlft  prtiaius  honorabiiioret 
mtmbrd fita  prout  liolnerit ,      ei  pUcuerit,  'Vfr- 
beribus  fubticiat  ^  dolori,ne  dum  tncaute  fubdita 
percutit  membra ,  ipfe  tjuo<jue  dcbitam  fibifubdi» 
torumrtuertTittam  fubtrahat  Concil.  Bracdr.^l 
can.6.  Hzc  me  c»ufa  impcllic  vc  crcdam» 
cum  dc  caftigandis  in  fchoia  maiorum  ordi* 
num  Clcricisagitur ,  rcccpti  confuctudini 
ftandum  cifc  in  foro  Ecdefix,  vcrbifquc 
communiterpIusdandumcirc,quampiagis, 
qui  odio  ac  malcuolentia  cos  ad  pcrnam, 
fuppliciaquecommcritavocat,  pocnam  infc 
canonis ,  ccnfuramque  aduocat,  vr  cft  apud 
Y^zu3.v.cup.  ly.num  8i.  Caict.  Iferboexcom. 
cap  io.notnb.6.c^MX  ecfi  ferchdz  cantum  fen- 
tcntix  olim  ciTcc ,  vt  cx  his  vcrbis  conftac 
qux  funt  cx  Concil.Braccarcnf  i.  «/f/rem/jM 
can.6.  Siquis  atiter,  (juam  di6lum  eflprxdiftos 
Innorabiles  fubditof  ,iicentia  prdceptx pcteflati» 
eldtus,  militid  animi  tantum  creiUerit  "yerbe-m^ 
randos,  luxtd  mddum  l/erberuin  ,(jut  intulerit^ 


pofiTc  tradit.nihiiominus  pcrlpicuitatisma-  E  excommunicationis  paritert^exitti  fententiam 
ioxiscaufa.  "    '     " '  r.... 

Dicoprimo,  Con^ifWoi /M  facris  ordintbus, 
delintjuunt,  pofft  ftneculpd,  ac  cenfard  poena 
"^Uaja  ma^ijirtf futs  conuententi  alicjuo fupph' 
^'oafjici  :  Ita Nauar. c<«/>.  z7  num.^i.  Rcgi- 
fiald.  Lb.  i,  cap.  \y.num.  131.  Suarcz  </j/jp.  14. 
['^.\.num.j^%.'Liyiti.Ub.\.tra[i.^.partet.cip. 
in.i.caufa^. 

Primo,quiamagiftris  abfoiutcac  fincrc- 
ftriftionc  fit  pot  cftas  a  Pontif. »»  cap.\.df  fen- 


fujiwebityc^  h.Tctamcnccnfura  iatarfentcn- 
tix,  failoquc  ipfo  incurrcndx  hoc  tcm, 
pote, 

Tcrtium,  u^n  ^ui  Clericum  tumultuatirem ,  i 
tcmplo  cum  ivnominia  eiuit ,  peCcct  )i»  cano* 
nem.  ^ 
Ncutiquam, modo  nc  cx  ira  odioquc  fa- 
ciat,dixcre  hanc  fcnccntiam  Pontificcs duo 
Crcgor.  IX.  f»  cftp-  cum  Ifotuntate  54.  defent. 

xcom.  Clcmcns  III.in<j»fr^f»»"»3^-  ^'W^' 

Ff  iij 


ijt-  DISPVTATIO  Q^INTA 

tjVintcriogatuscnim  hic  ciinicflct  dcfaao  A  tio.fmG  Prxladcnnf  r 
ciufdcm  Prcsbyteri,qui  monialcmEcclcfia  comprchcnfio  nifi  m 
cgrcdiviadhibitacompulcratquodludcn-  CurLn^,r  f=.rn\J.rJ!^  '^!^''''^^^^^^^ 
docum  Clcrico  ,impcdimento  cicflct  quo 
minus  Deo  obfcquium  rcligiofe  ac  attentc 
(vtparcrat;cxhiberct,  rcfpondit  cum  fibi 
cxcommunicatum  nonvidcri.  Idcmcftdc 
co  iudicium,qui  Clcricum  nolcntcm  carcc- 
rcmingrcdi,quo  proptcr  crinienab  Epifco- 
po  iubctur  duci,  vi  trahit,  coquccum  impc- 
tu  cogit.InnoCcnt.  lll.incap.  -Vr  famtj^.de 
fentent.excdmm.his  vcrbis;  Zrttc»  'iero  citrs 
excommunicationis  fententiam  capere  Clericost 
CJT-  adiudtcium  trahere  poffunt,fi  oporteatMiam 
liiolenter  dum  tame»  idde  mandato  fuciant  prx- 
lattrum ,  ijuorum  ilU  funt  iurifdiCiioui  fubie- 
Cli,^  cjuorum  efl  corrigere  crimin$fos  ,  cum 
hocnon$pfi,fedilli,quorumau6toritateidfaciunt, 
facere  '\ndeantur,dHm  tamen  non  amplius  eorum 
liolentiafe  extendat,  ejuam  defenfio ,yel rebellio 
exi^at  clericorum,ciiutc  fi  cuntcmincarcc- 
Tcxn^fiquictc  progrcdicri.tem  ad  vincula, 
■forimini/lri  pctulantcr  impctant,ficalci- 
bus  aut  pugnisfcriant ,  in  cxcommunicatio- 
ncmincurrent,  nonitcm  fi  confideratapcr- 
fonx  qiialitatc  ,  aut  aliis  circunftantiis,ca 
ficricircaillum  cftct  ncccftc,qaxpudorac 
rchgio  extra  ncceftitatis  tcmpus  jn  reis  vul- 
garibus  gcri  non  patirur ,  cuiufmodi  funt, 
vcftibus  trahi,  vi  ad  prarcundum  aut  fcqucn- 
du  adigi.manibus  nexus  ac  copedcs,  nc  no- 
ccat,  imici.  Enimucro  cum  cft  quidpiam 
pcrmiffimi  lcgc  naturz,fori,aut  %clcfia:, 
ca  quoquc  fme  quibus  cfl^c illud,  ac  fubfiftc- 
rcnonpotcft,liccre  cft  certum.  fcd  Clcri- 
cum  authoruatc  Epifcopi .  aut  altcrius  prar-  tent, 
lati  curfubcft,m  carcercm  compmgi  pcr  D  lear 

'^^S^rlZ::^^^^^  \Nequaquam.raHoeft,uoa,.pcr* 
crgo&eaab  illo  adhibcri  omnia,  finequi! 
busciusfrangi  comuraacia,  prarlatiqucde 
comvmcul.5contincndo,  fcntctia  cxequu- 
tioni  danncquit.  etfi  vthabet  Innoc.  IIF 
tncap  ltfam^^^^i,  Mr»f.  excomm.  violcn- 
tia  cfl-et  ad  id  opus.  dum  hxctamen  non  amplius 

Jecxtendat,^uam  drfmfo  yelrebellio  exi.atde^ 
ricorum.  i> 

Quartum,^n  Lafcoius  interdum  compre- 
hendcndi  Clerici,ante  confmfum  Pr^latifni  fine 
*^(ommunicatione  competat. 

Dc  depcndcnt.busa  Prilatorum  iurifdi- 
a  onc  agunt  Chopp  l.b.  Ucfacra  pol.t.  &: 
Bley  nus  injheoriadef.mpl.cyu,  i/,,,^,, 
b^rjic,.snum.  5.  ^  ,„f      ^  ^^/ 

f.r^T^     confplrcnt  ambo.vla^-" 


Curiarquc  farcularitraditusclTet 

Tcmpora  tamcn  incidunt  aliqua.inqui, 
buseumhncPrxlatimandato.eUviT. 
h,bitaficftopus.Laicocapcrclicct,inc«- 
ccrcm  dctrudcrc,  ibicumrctincrcdura£- 
pifcopofuoliftanir. 
Pi-imumcft,  cumalicno  opprc(rusirc,l 

quofcexmicrccontraaaqucdiiroiucrcna. 
mma  non  poteft,  fugam  rocditatur,,bci 
cnim  il  lum  qui  rctrahit,  domiquc.aur  in  cu- 
g  ftodia  fidchtcr  fcraat  .doncc  Epilcopovi- 
lum  crit,aut  ci  iuiicandusofFcraturjs  iccn- 
lura  cft  hbcr  .Caictan.  m/im»,j>ri.  mm. 
mumcattocap.  lo.notab.  6.quiavisClcricoil. 
lata  ccnfur^  non  cft  caufa.nifi  cumcftracri. 
lcga,  ifta  non  cft  huiufmodi.uo  y«/^f««»/. 
turafaai,  ^uianon  ad  tniuridm  Clena.ftidi». 
fiiti^m  tendit  ,necex  iure  pofitiuo  .cmmjtt 
prohibitio ,  Caict.  proxirac  citar.  idco  cnim 
detinctur  in  vinculis  ,vt  Epifcopo  fuoprz- 
fcntatus.cogatur  cius  authoricatcacimpc- 
rio,folucrc  dcbitum. 

Sccyndum  cft,cum  in  pcccato) dcpre- 
hcnditur ,  nam  qui  lum  cum  comprchcndjt 
Epifcopooffcrcndura,  vtabco  puniatur.in 
excommunicationcm  non  inciJir .fccun. 
dum  Rcginal.  l.b.  j.cap.iy.  n.  izS.radoncs 
eidem  quxprioriscnunciati,  priina.^uod 
cacoprchcnfio  non  ad  iniuriamrcnJac./ird 
luftinam  ,  fecunda  quod  pcrcuinndnvrur- 
peturEcclefiafticaiurirdidio.fcdpotiusmi» 
niftretur  iudici  Ecclcfiallico. 

Qu  intum,  ^«  clerici  ptrcu^iofdHd 
tentione infcrendtc  eimiuri^,  fctnmCMoms l>4| 


"  r  I  t  •"r"*'»»!.  auiuo  .  vt  aiie- 

famcos.oca,.on.m.„ius.icuClericiqui 
«■«nonmoJo  fi,  .iu.  i„t„Jiaa  «ftiga- 


rcus 


legibus  cft  Eccleli.c  prohibica  fub  ccntwa, 
fit  eiufdcm  Ecclcfia:  volunc.itcfacrilcga.at 
qui  cft  feiunda  ab  iniuria.facrilcgiinon  cft 
macula,labcquc  rcfpcrfa. 

Probatur ,  eft  facrilcglum,  rei  ficr/^ioU* 
tio,  feuiniuria,  ^  irreuerentia  i}u£ftD(0,i»ii' 
^natraBatione  rei  facrt,  LcfCnisU.i.caf.A^- 
dub.i.  num.  6.  crgo  fi  non  habct  Clcricipcr- 
cuftio ,  ciufdem  iniuriam  ac  violarioncra, 
nonerit  harcfacrilega. 

Confirmarur,n5  cftfatrisInfilianiCicf' 
cum ,  .lut  Pr^Iati  in  rcligiofum  animi^"^" 
fiofacrilcga,nec  ccnfurxiunc^a.vtciHiJr'^' 
rius  oftenfum.-  at  huius  rci  caufa  non  aiia. 
quam  quod  /it  ha;c  finc  vlla  cius  iniuriiiergo 
&c. 

Con  firmasur  fccundo,.i  fubcundacxcom- 
municationcobpercu/rum  Clericunicxcu- 
fataiftusimpcrfccfcio.  Ac  percuflloni  Clc- 
riti  fuadceft  perfcilio  in  rationc  Uctilcg^' 
cum  dcficit  ciusfornia,uuxcltimenuo  quja 
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mcn  pcniruj  eft  lcuis,  intcr  mcdloaes  loca- 
n dcbct , qu« cn  dubia,prograui  cft cxifU- 
inandamxtaNau.c.z7.».^x.Graph.W.».«, 

lam  crgo  ad  quzfiionem  ,  abfolucrcab 
hac  ccfura  quibus  cflpcrmifll,m  a  iurc?£pif, 
copo.f,  cft  pcrcufllo  lcuis.Romano.f,  cnor- 
m,s,  Prxlatorcguianrcfpc£hi  fuiMonachi, 
ii  Kcm  cn  Icu,s,  aut  mcdiocris.  cap.  M.n^chi 
*ir/fnt,  cxc»mm.  in  co  cnim  ejft  canonc  quod 

Ex quo  conf^puitur:;^;^;;;;;:^:";:;  y^r'"^^^— 

quocMijuemocU 

ciunr.lrM^n,   „       ^  ^  ^^^^^^"''^^''Hffcundumfrowdtmiam, 

jui  ^bbatisdifaplwxfHUcndic^uod  cum  dc  c 
norm,  capi  non  d«bcat ,  co  quodtum  adEc 
cUfiam  Romanam  recurfu,  fithalcTnkt  ■  ita  do^ 
cernentc  Honor.  III.,„c-.  ^o.dcfent.excop^ 
&  Innoc.IIIifl  decretalicumtllorum^z.dclc 
u,  cnt  ac  mcdiocri  intcUigcndum .  quare 
cum  excejjnt  reguUrium  extuent  dtfficilit,  ac 
enormts,l>t  potefad  mutHationtm  memhri,  "v,/ 
tffuftonemfan^utnis  cjl  rrocefum.autinEpif. 
<opuntautMatcm,ytolentamanusinieas.cuti^ 
cxcejfustdes  C^ftmiles,  ^QUeant  fme  fcai^d^ 


hnr.anontntend.turnt  cum  <jutj incafit.ando 
flto  modum  ex  imprudentu  e^edttur,  ftuf  auta 
nontntcndstur  ijuod  fit in  clertcum ,  Vt  cum  ex 
ignorantta  Clertcus percutttur aut capitur  Caiet 
^nfi^r^ima-yerhoabfduti.cap,  lo.  num.  ,r  vera 
cltcrgorcfponfio. 

Sextum,      0.  c^uando  ab  hac  cenfura  lihe. 
ret  Epifcopus. 

Libcrarc  iurecommuni  Epifcopum,  cum 
tlt  Clcrici  percu/no  lcuis,  dixit  Clemcns 
tcruus  m  cap.  petuenit  ,7.  de fent.  excommumc. 
tx  quo  confcquitur»  priter  cam  ,  dari  & 
alias.eam  tripcrtitam  iuris  interprctes  fa- 
ciuntjcucm.cnosinem,  racdiam ,  Icuiscft 
qujcmacuiamnullam,  nullam  carnis  lacc- 
raiioncm ,  aut  dentium  cuulfioncm  habct: 
Liym.lib.i.traa.  y  par.i.cap.^.n.  10.  qualis 
elt  vt loqujtur  a  Graph.  Ai.a.c.^S. n.^^.qua: 
fitmanu ,  pugno,  colapho,pcdc,baculo,aut 
lapidc, finc macula  vlla,  contufionc  carnis, 
dcmium  cffraaionc  ,  auulfionc  crinium. 
&c, 

Dicunt  alij.Icucm  dici.quzcollatacx- 
icris ,  nec  graois  cft ,  nec  mcdia.  de  quo  E 


rc,  Nauar.auihorccrf.  xy.num  9  i.quodiudi- 
ciumcxvariis  circunftantiis  fafti.perfonx 
1*1^.  vel  Ixdentis.Ioci  vel  tcmporis  forma- 
reconucnir:Faaiquidem,vtIipcrcufliofit 
lcuiscumodicafanguiniscfFufionc  c  nafo, 
l  crlona:,finon  fit  vlla  virrutcfpcaabilis.aut 
ftirpcXoci,fi  rcmotisaibmis,acnullo  conf- 
cio, 

Erit  cnorniis  cxfaao,fi  Clcrico  mcm- 
brum  amputabitur,  fi manus, fi auricuU, fi 
cicatrix.fi  macula .  cx  pcrcuflionc  imprcfla 


vulmiann,r^,r /;       V  "  .  — r"-"-      ""«-ciur  ao  aiio,  vtiattam tcligjolo fuo in  u* 

Dcrum.itacontundiaccidat.vtaHrn  irafiii      «-^ i-j—t.-   Z—.  ^  .  • 


bcrum ,  ita  contundi  accidat,  vi  adfolitafua 
munci^a  fit  inutilc,  fi  cx  vulncre  fanguis  cf- 
nuat  copiofus  acabundans,  modo  nc  cx  na- 
nbus.Ex  his,  aut  vcnula  manans,  pcrcufllo- 
ncm  graucmnon  cflicitNauar.  lococitato, 
Rcgin.  ».z4o.&  Graphion.  ^^.tcftibus. 

Ent  atrox  ex  circunflantia  pcrfonx  Ixden- 
trtaclxfx/i  plcbcius  homo  cx  fcrcc.  &  luro 
faaus,principcm  vcrbcret,magiftratum  l^- 
dat.fifupcrioreminfcrior  ,ciuis  aliquis  Sa- 
cerdotc.  A  loco  habet  pcrcufllo  vt  fit  grauis, 
fi cota  &  in  muhotu  fiat  oculis. vt  in  platca. 
mtcDlofrequcnti  concionchominu.fi  fpc- 
^anteprxlatoaut  iudicc.A  tcmporeautem 
fi in  dic  fcflo  rationc  cuius  fcandalum  creci 
populo,  Graph./»;;rd.».3i.Rcgin.n.Z4o. 

Inier  iniurias  atroccs  in  hoc  gcncrc  ponit 
loann.  PapaXXII.  quod  dcns  frangarur, 
quodcucllanturmulti  capilli.qnod  in  carnc 
l'uoi-,cx  pcrcuflione  mcmbfoium,contufio 
rcnaiicat. 


clt  rclaxaiione,  ac  rcmifl"a ,  conlulcnda  fan- 
ftafcdcs.  -vero  claujhalis  aliquit.inreltrio' 
f^m  perfonam  alterius  cUuJ}ri,manus  iniecerie 
-yjolentas.perMatefroprium,  ^  eius.quipaf 
fms  ejtmturtamy  abfoluatur:  quod fi  Clericum  ptr. 
cuferitfacularem.non  rifiper^pojt.fedem  ( "Vf 
fcandalum  n*ttetur)abfoluticnisgrattam poteril 
promereri J:\xc  Innoc.tndecret.  cum  illorucita- 
ta,zh  vtroquc  autcm  Prarlato  tam  Ixdcntis, 
qua  Ia:fi a[)foIucrur , fl  qui larfo  prxfidct  ad- 
uocctur  Ib  alio,  vt  faftam  rcligiofo  fuo  iniu* 


ncmlxdcntiimpcrct.vcl  imperatam  acce* 
ptct,aut  verd.  vices  fuas ,  fi  adcflc  nolit.  co« 
mitiat  fupcriori  Ixdcntis.vt  cum  iuxta  fuura . 
arbitrium  abfoluat,  Panorm.  tn  cap.  cum  illo.. 

rvmdefent.nu.iylAo\m3itra{i.i.di^.^.Ltym, 
fupranum.ie.notab.^» 

Scptimum,  Sunt  ne  tempord  alitjua^feu  cafusi 
Mtptibusde  percuffo  Clerico  haberi  ab  alio pojitt 
abfo(utio,quam  fapa  Romano. 

Omnino.prmius  cft  mors,(cu  cius  pcricu- 
lum  Tnd.feff.i^.  c.y.xn  id  quifquis  fatofuo» 
culpaucvcnit.aquolibctabfoluipoflefcrip. 
fcrc  PontificcsInnoc.II.&Clcm.IIl.ilIcm 
c.fi  quis fuadentejuc tn  c.^juod de  his  t d. 

Sccundus  cHfexuf  quavocc  fignificatur* 
mulicribus  itcr  in  vrbcmfufcipiendumnon 
vidcri.dcquocll  Alcx.III.</fcr.»«wfro/^xM 
intn.de fent.exco.  his  vcrbis:  Al«.'rVr«,"Vr/ alte 
perfon^,  (juafut  iurisncn  juntt  ab  Epifiopo  Diae. 
cefxno  abfolutpofjunt,  fimanus  in  Cleris**minit- 
ctrint  l/iolentasi. 
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TcrtiuscA,  infirmitas,2<[\ix  habcnt  xgri, 
cofporcqj  dcbiics  ,id  cft  m8brialicuius  vfu 
dcftituti.fcncs  aut  pucri ,  vt  ab  Epifcopo  rc- 
cociliari  Ecclcfia^pofllntjCtfiiniuriapcr  cos 
faftaClcrico  grauis  forct;  iuxta  caput  quod  de 
hn  i6.caf>.  cn  ncfciiur  15.  de  fent.  excom.  in  quo 
{\cC\cm.\\\.C<infHlt&tiQnitH€duximHireJ^on' 
dendum,  quod  multeres»fenes  ,  tr  'yaletudinarity 
feu  membrorum  dejlituttonibus  impedntj  ItcetU 
fedem^pofl.non  ■y>e,Aant,ab  Epifcopt^-yaleant 
communinnt  fidelium  reflttui  y  farisfdCio  luxtA 
facultatesyhis  quibusperets  confliterittnturias  ir- 
fogatas. 

C^artus  cft  inopiay  caquctanta ,  vt  cxcom- 
municaro  facultatcm  adimac  commcatus 
liccc{rarii,adconfulcndum  fcdcm  Apoftoli- 
cam,  aut  Lcgatumfupcr  obtincnda  abfolu- 
tionc  ccnfurx,  Nauar.  cap.  ly.  num.  Slf  .  Sy  1- 
ucftcr  ahfolutio^.num.ycafu  8. 

Ratio  cft,quod  non  fit  probabilc,  Ecde- 
fiam  cifcucritatc  agcrc  vcllccumpaupcrc, 
Wcmcndicato  Romam  abfolutionis  caufa 
eat,  aut  domi  fux  vxorcm ,  Ubcrofquc,  quos 
laborc  fuo  ,  ic  manuum  cxcrcitio  alcbat, 
fqualiorc  luftuquc  mifcrc  confcftosrclin- 
quat:  crgoab  itincrc  Romano,autad  Lc- 
gatum,cxeufantur  hi  paupcccs ,  qui  vcl  mc- 
dicato  viuunt,vcl  cx  araficio  quod  norunt, 
ac  fa^itant ,  a  quo  tamcc  cxcrccndo  cos  iti- 
nciarcuocat  acimpcdiunn  vndcaccidit,  ta- 
miliam.id  cftvxorem  libcros,raagnis  pre- 
mirci  familiaris  incommodis.quxquandiu 
durabunt,  Ulos  lcx  canonica  ad  fui  obfcrua- 
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A  cioncmobftridtos  non  habebit,  conftqucn- 
tcrncc  aditcr  fufcipicndura  in  vrbera,»ui 
Lcgatum. 

Quintus  cftcorumpropriusqui  iurisnon 
funtfui,fcdalicni:vrcnimviuuchifubpotc. 
ftatc  alccrius,ita  eo  rcpugnante,au(  non 
confulto,vix  fe  Romanz  committcrc  non 
dcbcnc.  quare  ne  fc  prodant,cutpamquc 
fuam,ab  Epifcopo  abfolui  potetunt:  it»  in f. 
mulieres  de  fent.excom. dccfiincmc  Alcx.III. 
ficenim  ibi,  mulierestinc^inul/elJitftrfm, 
qu£  fuiiurisnon Junt,Ab  tfifcofo  Diactfmah- 

n  foiut  pcfjuntift  manus  'yiolentts m  Clericum inu- 
cerint,  qucmadmodu&pucri,  CIcriciq;col- 
lcgialiicr  viu^tcsidcft  fub  codctcGojCtfi 
fintplcnxartatis  .duramodo  non  odiovd 
inuidia,  vel  indignationcfcdlcuitateioco- 
fa ,  fc  inuiccm  perfuffcrint:  cdffufttttfti- 
modefent.excom.  Libctaudirc  cailcfclo- 
qucntcm  Graphium  loco  proxiDictit.».9v 
Scxcus ,  nota  quoi  plwes  funt  mMmmrm' 
(iiones  ab  hac  excommunicatione  txaMfti,^- 
rum  prima,  e[i  manus  tocofa,C\o(^i  in  (tf.i.it 
fent.excom,  tttam  nauistntra  fnts  timnlaii, 

^  tjuod  idem  intelligodepercutienteirtamferatf- 
fus  i  Clericoludente,flatim  etiamfvu  iMeti- 
tione  repercutit.cjuia  hjtc  eficonditto liuli,'&m-- 
dem  naturaliterimpulfus ,  ^mttrftKt^v, 
etiam^r  repercutiat ,  nelfidedtHnnfenot,  & 
ceneraliterdicit,Kk\\i^d.tn^.dip.ii-ft^t^ 
cutiensnon  ex  deliberAtione ,  (jMmMif  tmrhatiu, 
non  incidit,<ir*demejlfi  Indtns  ferCKtitdeltbt: 

YAte,modo  tocofa  leuitate,Cr  f^^^ 
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DISPVTATIO  SEXTA 

DE  EXCOMMVNICATIONE 

minorc. 


Q.V/ESTIO  PRIMA. 
Qtttd  fit  cxcommnnicduo  minoYt      tjms  eiut 


ST  irinor  excommunica  • 
caiio  cenfura  Eccleliaftica, 
cju.T  vfu  Sacramcncorum 
pafTiucfcu  corum  pcrccp- 
tione.ac  bcncficioium  fcc- 
clcGarticorum  panicipaiio- 


A  vcnialcm/*Mortalcm  aghofcunt  Sylu.  ^ 
coww».  4, »«m.  i.TabicnfiS  eodemS.  num.  i, 
in  hanc  mcntcm  vcnium  indu£li  hac  in»xi<; 
mc  rationc ,  quod  fit  hxc  rcccptio  contra 
przccptum  Ecclcfix  in  rc  graui ,  quo  c»- 
communicatis  hoc  cxcommunicationij 
gcncrcjius  adimit pcrcipicndi  Sacramenraj 
c|uam  fcntcntiam  quoque  funt  amplcxi  Ca- 
ict.  jiiTrfr/to  excommumcutiocap.  "yltimo  fubji- 
nenti  Rcginaldus//^.  31.  ca^.  ly.num.  141.  cui 
vis  c/l,  acpondus  ab  auihoritatc  Grcg.  Pa- 
pz  noni  in  decretaltft  ceieirat.  io.de  (Jenco  ex- 


nc  priuatjob  conucrfationem  tura  cxcora-  ^  <^<""-  minifirante,  ibi  cnira  cum  qui  minori  cft 


municato  ,  Grcgor.  iX.tnl/lt.cap.  de  Clerico 
excommunicaro  minijirante. 

£ius  cfFedius  prarcipui  trcs,  primus,  ifquc 
dircdus  i2C  pcrfc,iuspafliuum  Sacramcn- 
lorumadimcrt. 

Sccundus,  clcftione  pafTiua  ad  bcncfi- 
cium  cxcludcrc  ,  in  quantum ,  fadia  dc  ex- 
con:municaro  hoc  excommunicacionis  ge- 
ncrccftirricanda. 
Tcrciusin  culpam  tradcre  cura .  qui  Sa 


cxcommunicationc  ligatus  ,^r<rwifrr  pccca- 
reait,  cura  celcbrat,cuiusrci  caufahaud  du« 
bicnoncfi:aUa,quam  quia  facrificando  Sa- 
cramcntum  rccipit ,  c«  ergo  cius  fufceptic) 
in  cxcommunicato  cxcommunicationc  hu- 
ius  gcncris  lcthalis,  cUm  qui  pcccac  grauitcr, 
mortalitcr  quoquedclinquerc  fitccfcadus. 

Lcuiuspcccare  ,qui  hac  ccnfura  ncxus, 
Sacramcnta  mmiftrat  nec  cumculpzgra- 
uioris  ,  quam  quz  duncaxat  cfb  vcnialis,re- 


cramcncaconfcrccumhacccnfura,quoscf-  C  prchcndi  poHc.dixcrc  hi  Thcologi:  Sorui 
"  ~      "  ---  .         -    ..  $»^.dii}.ii.Con3.tT.iit  cap.alwamaterpar.i. 

paraj^.S.JE^id.  dif^.14.  duh.iy.  Suar.  dtjji.z^i 
fell:\.num.  II. SotMS tn  ^.dtjl.  li.  q.i.drt.y. 
Lay man.  lib.  l .  trafi.  ^.parte  i .  cap.  4.  num.4. 
Suitczdecenfur.  dif^ut.  i^.  feCl.  i.  num.  3. 
11. 

Opinionis  huiuis  funt  hxc  fitmatncnta. 
Frimum  quod  cxcommunicacus  cxcommu- 
nicarioncminorc,rHwr«w  4  saaamentoripar- 
tiCipatione fitremotuSfCcchR.  ^.r»  cap.anobis 
t.deexcepnonibus,  crgo  ca  confcrcndo  nori 
facit  contra  prxccptura  Ecclefix,  ergo  ncc 

Qg 


(cOius  Gregor.  IX.  in  cap.ftcelebrat.de  ex 
ccTnmunicaro  mtntjlrante:  cxprc/Tit  his  vct- 
bis :  Si  tamen  fcttnter  talts  ele6lns/uerit  eius 
eleflto  ejl  irrttanda  pro  eo  quod  ad  fufceptto- 
nrm  eorum  eligitur  ,  i  (juorum  perceptjo- 
ne  ifanCiis  Tarnbus  ejl  prtuatUf ,  Grcgorium 
Itquutifunt  Couar.  incan.  alma  marerparte 
1.  parar.  8.  num.  z.  Auila  a.  parte  diShtit.  ii. 

Qua  in  matcriaoccurrithocprimoquar- 
rcrc.quam  culpam  admicuc,qui  cum  hac 
ccnfuri-Sacramcnca  rccipitj  mortalcni  an 
Pars  fccunda. 


DISPVTATIO  SEXTA 


pcccarccHcrcdcndus.  A 

Dixic  candcm  fcnccntiam  Grcgor.  Papa 
Tionus/n  cap.  "ylttmo  de  Clerico  excommumca- 
to  mtmjlrante  .peccatt  inquir,  conferendo  Eccle- 
fiafiica  Sacramenta  fciab  eo  collata  l/irtutisnon 
<arenteffe6iu,cumnon  l/ideattir  a  collattone^  fei 
fartictpatione  Sacramemoruitjutin  foU  confiflit 
perceptione,  remotus :  crgonifi  confercns  Sa- 
•cramencain  rainori  cxcommunicationc,ca 
quoquc  fccipiac,  cxira  culpam  mortalcm 
crit. 

Sccundum,caufa  cur  cxcommunicaro 

minorc  cxcomrauhicarionc ,  viciofa  fic  Sa- 

cramcnti  collacio,cft  inco,quod  arationC) 

&  Sacramcntorum  dignitacc,nimiuraquan- 

tumvidcacur  alicnum,  vcqui  a  rccipicndis 

cxcluditur,  cadcm  adminiilrct ,  at  cft  hxc 

irreucrcntia  leuis,  cum  culpx  nondicacut 

Icthifcrx  confcius.qui  animum  ad  confc- 

rcnda  Sacramcnca  appcllic ,  crgo  cx  coo- 

pcrcnafci  vlla  calis  non  poccft,quam  in  fcn- 

tcntiam  iuic  Nauar.  cap.i6.fummtenum.  14. 

his  vcrbis :  Potefi  (<r  minifirarr  Sacramenta  ,ft 

dandononrecipiar,(jma  miffus  ad^ommunican- 

dumaliosnon  peccat»quaparte  dat,fed  qma  fu-  ^ 
•  mit, 

Quod  fi  potcft ,  crgo  &  validc  ca  mini- 
ftrac  ac  confcrc,  ncque  cnira  ab  vUo  aftu  or'. 
dinis,aut  iurifdiaionis  hocipfo  cftfufpen- 
fus.vtfcntiunc  Couarr./>dr4».  8  Hcn- 
riq.//f-.tj.ri»;).3.Vgolm.f4Wd3.M;>.8.»«m.i3. 
Pcccat  tamcn  id  agendo,  vc  di£hjm  efr  an- 
tca,  vcnialiccr,  ncgari  cnim  non  potcft  irrc- 
ucrcntiam  commuti  crga  Sacramcnta,  cum 
«amagis  traftcr.qui  dac.quam  quirccipic, 
crgo  cum h.c pcccct,  pcccabic &  altcr,  quod  n 
cft  contra  Nauar.  wcap.f.mmt  17.  num.  24. 
vbi  confcrcntem  cum  hoc  vinculo,  ab  omni 
cxcufatpeccato,  ficuc  &  Graphius/ii^.  i^.cd 
lo^n  3  mfi  confcrcndo.  ea  quoquc  recipiac. 

Sedhis  aduerfatur  Grcgor.  IX.  m  cap.fi 
celebratctato, cum  confcrcntem  ,  abfolucc 
ac  vniucrse  pcccarc  alTcrac  ,quod  ab  co  dici 
nondebuifl-ct.fi  tantumin  vnoid  cafu,co. 
quc  accidcncario  faccrcr,  ex  accidetcenim 
clt.quod  ,squica  conferi.fibirccipiac,  ficut 
non  rcftc  d.c.rur  quis  fimpliciter  pcccarc, 
aando  clecmofynam.quia  imcrdumacu-  F 
dit.vcdandoaUis.dc  ca  aliqmd  fibi  reti- 
ncar.acferucc. 

Sccundo.  in  prifcnti  marcria  qu.rritur, 
an  cicttio  cxcommunicari  minorc  cxcora- 
«nunicationc.  fit  ipfo  u.rc  v.il.da. 

tradirSvT"'"''^''  cumcftfacnter  fafta, 
tud.rSylu.rxcom«.4.  rtum.^.  Pccrus  Soco 

''.Oftxcnfis.b,d.cxplanans  cnim  vc^bum 


Ulud  irritanda,  id«m  valcrc  tradit  ac  mti 
nunciandaeji, 

Idcm  pcrfuafum  cft  loanm  Andr.  cxpli. 
cinu  caputextremum  d^  clenco  excommikc». 
tomtnijirante.  Idem  vifum  Bucrio  in  a»U. 
nationcciufdcm  capitii 

Ahorumbumanior  cftopinio.naraainnt 
eamtantum  irritandam  clTc ,  cum  cft  fada 
fctcnrcr:  valcrc  autcra  ratamquc  c%tum 
cft  fafta  ignoranccr :  ita  Fclinuj  4<i  «„./1/,^ 
ex  excepttombusnu.i.  Richardus  \n  ^JiJi. ,  J. 
art.y.cju.4.Suu.to.ydiffMt.ii4.<j.i.f„,„,,i[ 
Eius  fundaracntum  vnicum  cft  Grcgor.  IX, 
authoritas  in  cap.  finalifctlebrgrdeCltrKotx. 
(omrmmcato  mtmjirante,  vbidcftioncffla- 
comnmnicati  minoris.non  irrirara.fcdini. 
tandam  dixit,  fi  c«cfcr<if,inquir,m,wn«rj«. 
municattone  li^atus,  licet^a»ittrprcctt,itdli»s 
tarnen  irregularitatis  notam incurrit ,mt!i^e 
frofnbetur^  Itelea  <ju€  rationt  iunfHt^mv  fihi 
competunt  exercere,ft  tamtn  fcienter  tS  Aftw 
fuerit,  eius  eleClio  eji  imtanda.  Hxc  Pontifcx, 
ratio  cflc  poccft  quod  bcncficium  EccIcJia. 
fticum  ordinacur,ad  Ordincsfacrot.&Mif- 
fam,  fcd  ab  his  rcpclliturqui  cxcommunia- 
tionc  minorecft  ligatus.abillisquidcmquia 
.  fuat  Sacramcnra.  ab  ifta  autcm.in  quaiituffl 
pcr  cam  Sacrimentum  rccipitur.crgo,&c. 

Irritam  ramcn  (inquics)dixitlnnoc.IIl.m 
ca  .pojlulajlisde  cterico  exco.  minijirMtf,  Oen- 
cis  (inquic;cxcommunicarionis  vincuiom- 
nodacis.Ecclefiafticabencficiacon/crriflon 
pofll.ncnon  cft  crgofolum  irrimdicolla- 
tio.fcdctiam  eftiiTita. 
S  cd  r  c  fpond  cndu  m ,  ibi  loqui  Innoccni.dc 
cxcommunicato  cxroinmunicaiioRC  maio- 
rcargumento  cft.quod  Innoccnt.caufim 
incapacitatis  qua:  cftin  cxcommunicatoad 
bcncficia.ad  Ecclefia:  legcs  rcfcrac.vctanris 
fidelcs  cum  excornmunicatis  commtmica- 
rcquodincxcommunicato  co  cxcommu« 
nicacionisgcncrc  dc  quo  prxfcnscftfcrmo, 
locum  non  habccvcpatct. 
Ad  parcem  alccram  quod atcinct.quz cft 

deignorantia. 

Dicendum  cft  ,  clcftionfm  irritandam 
non  fecus ,  quia  ignorantia  nonfacccxin- 
habili  habilcm,fed  tantumcxcufacaculpa. 
Cartcra  quar  maior  excommunicatio  «• 
communicato  adimit  .lamin  diuimsqwffl 
humanis,  excommunicatio  minor  non»  - 
lic,  vc  func  ius  Ecclcfufticxfcpulturz/jfff^- 
giorum  Ecclcfix,  lurifdi^io  Ecclcfiiihc'' 
&ciuilis  in  iudiciis  bcncficioruffl  coti^' 
tio,  ac  ad  ea  a£tiua  cle^io. 
Huic  auccm 

ccnfurscnomcncftnw^JJI^"^ 
nicirto  minor,  non  quod  parua  rcpn"^^' 
quid  cfl^c  Sacramcncis  vcihus ,  miiurqv«c?o- 

ccft.?  horum  camcn  vlu ,  ka^H^'  cum  la 

fcrJjcit 
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roSf;^ormo\1'l''""'^"'f;^  '''"  ^  Dixic«V.W,naau«os,  formctios.rap. 
gocauiar,quainobrcni  vocctur  i  fcnptori-  ....  '  y 


bushoc  nominc?ciusnomenclaturi  ratio 
noncft  vna,fcd  multiplcx. 

Pnma ,  quod  ob  minus  pcccacum  quam 
maiorinfligifolcat. 

Sccunda,  quod  pauciorcs  quam  ifta  cffc- 
(kus  habcac 

Tcrtia,  quod  opinionc  hominum.qui  om- 
nia  fenfu  ma^is  mctiuntur,  quam  ludicio, 
longc  fit  accroius ,  duruifquca  communi  fc 
iungi  confonio,  congrcffuquc  hominum, 
^uaraSacramcntis.quarquia  frcqucntantur  B 
a  paucis ,  raro  tanti  ab  his,  promifcuaquc 
plcbcfiunt.quanti  ca,ob  ingcntia  diuina- 
quc  qu.-c  hominum  gcncri  commodapro- 
gcnctant,a:flimari  cft  ncccffc. 


QViESTIO  II. 
^■xcommunicatioms  minoritqu^c  fmt 

MAtcrialis  rcmota  ,  cft  Chriftianus, 
proxima  quoad  Dcum.quoduispcc- 
catunimortifcrum  ctiam  occuhum  ,prop. 
tcr quod  pcccatori  non  liccc  Sacramcnta  rc- 
cipcre  in  confcicntia,  imo  ncque  darc.Sylu. 
"Vfrio  excommnmcatio  4 .  nu,  i.  Duflicitcr  enim 
trddituy  hcma  de  Ecclefia,  in  potejiatem  dia- 
boli,  "V«o  modo,  ium  del,£hm  eim  mdnifejlumjit 
Scclefi^,  per  Sacerdotrs ' de  Ecclefia  fellitur, 
"Vr  not  atus  dbomnibtts  eruhrfcat,^  conuerfo  con. 
v<>,iat  (juodftfjmiturf^yt  f^mtus  faluus  fat.  ^lto 
modo  quts  tiacuur  dial>olo,cumpeccatiieius  ma~ 
tttfeflu  noft  homintbus ,  lieus  autem  ^ui  "yidet  in 
occuUo  profpictens  eius  mortem,  Vttits  pafio- 
mhus  feruiehtem  ,  ^  tncorde  ctusnon  fe  diti^i» 
fed  iaCicintiam ,  ant  auaritiam  ,  aut  libidtnem, 
ijiumcalemtpfe  Dominus  tradtt fatans,  Hicro- 
ny m,  tn libr.  W.  h$mtl.z.  Sc  rcfcrtur  n .  3. 
ritn.i. 

Quoadhomincsfimiliccr  caufa  cJccora- 
municationis  cft  pcccatumnam  olim  cuili- 
bci  fi  notorium  cflct,anncxam  fuiflc  ccnfu- 
fam,  Hcniiq.narrat  tnlib.ii.  ca^.ynu.^.  imo 
&infamia,fiGratianocft  fidcsi»  can.ilU<\ut 
tertiocauftfexticif.  i.  quieftcxcpift.  Fabiani 
Papar  ftcunda  ad  Oricntalcs  dcpromptus, 
nani  ihi  habctur  pcccatorcs  caucndos,  &c  ad 
cmcndationcm  ,  fi  voluntaric  noUicrint, 
CompcJlcndoSj^KM  it>fami§  macults  fuat  af- 
ferft ,  &  paulo  poft  cxcommunicatos  vitari 
idcm  Papa  prxcipit ,  quix  tnfamta  fitnt  notati, 
anteijUiim  Sacerdotali  authoritate  fantntur 
tngrattam  fanClt  matris  Ecclefi£redtnte^re:>- 
turt(jHia^uiextranos  funt,  m^ifcnm communi* 
cart  non  pojjitnt^ 


torcs,  raalcdicos  in  communi  congrcflu» 
coUoquioquc,  adhibcrc  ad  folatium  coij- 
ciHumquc,  Paulus  vctaii.  ad  Corinth.  j. 
Uunc  dutemfcripft  -yobis  non  commifceri,ftit  qui 
frater  nominatur  inter  -Vo/,  eji  forntcator,  aut 
auarus,aut  idolis  feruiens,aut  maledicus,  aut 
ebrtofus,autrapax,cum  eiufmodi  necctbumfi^ 
mert.  Quod  cfl  argumcnto,  a  pcccati s  cxtc- 
ris,qui faditatc,  mcmorata ab  Apoflolo «- 
quant  aut  fupcrant ,  ccnfurara  abiunftam 
non  cflc, 

Vtvt  fit  dc  prioris  arui  morc,  fanc  con- 
flat,hoc  tcmporc  huius  cxcommunicatio- 
nis  matcriara  cflc  conucrfationcmcum  cx- 
conimunicato  qux  nonnunquam  cft  morta- 
lis,  maximc  quado  ca  cft  in  diuinis.i  quibus> 
dircdkcS:  pcrfc  Ecclcfiaprohibct,vcniaiis 
auccm  fi  hxcki  humano  duntaxat  conuiftu 
fiat ,  Hcnriqu.  Itb.  13  cap.  i.num.^.  Et  hacc  dc 
ccnlurarhuiusdifpofitiua,  ac  maicriali  wu- 
fa  dida  funto. 

Efficicns  eft  duplcx  ius,  &  homo,  ius  qui- 
dcm,quaicnus  ob  conucrfationcm  cum  cx» 
C  communicatis,  hxc  ab  eo  latx  fcntcntix  in- 
liigitur  in  canonc. Ab  hominc cft  autc  cuin 
pocna  culpx  imponiturficucpoflc,quCmad- 
jTiodu  &aliam,quxmaior  dicitur,  fcripfcre 
D.Anton.3.^4rrefir.i5.c</>.iJ.i.  a  Graphiis 
lib. 4. c4^.io.»«m.4.  Couair.  pArag.  %.num.i. 
Sy\uc[i.excomm.  ^.num.t.l/erfuto. 

£t  quanquam  fcrat  vfiis  hoc  tcniporc ,  vt 
iftiufmodi  ccnfura  Epifcopus  auc  alius  nc- 
mincm  feriant  dcnominc.poflc  camcn  Grc* 
goriifa£lura  indicat.aquo  lanuariihorta». 
j)  torcs  ,ac  adflagitm  comitcs,  cxcomunica- 
los  hoc  cxcommunicationis  gcncrc.modo- 
quc,h^c  cius  oraiio  pctita  cx  Grcgor.  lib.j. 
indi{l.i.epifi.}.(  adeundem  Ianuarium)indiczt'. 
■Eos  (juorum  conftlio  h*c  e^jlijn  duobus  menfibus 
excommunicatos  effe  decerntmus ,  iratamen ,  "Vr 
ft  ^nideis  intra  dnornm  menfium  fpatium  huma» 
mtusaduentrit ,  benediClionelfiaticintn  pritten^- 
rwr^quam  hqc  quoquc  ratioconfirmac;ac  ila. 
bilit. 

Iurifdi£tione  cxtcrni  foriquifquisin  Dci 
Ecclcfia  fruitur  ,ac  gaudct ,  lufta  noccntcs 
pocna,  mctitaquc  fi  rcumcat,non  pcccat :  ac 
E  cft  rainorcxcommunicatiopornapcccatinS 
vltima.crgo  eiufmodi,  quam  rco  irrogari  ab 
Ecclcfiaftico  iudicc ,  ci  fic  m  laudc ,  nullo 
modo  m  crirainet 


13« 


DISPVTATIO  SEXTA 


CLV/ESTlO  III. 

Tn  (jitilnis  caftlms  contrahatur  minor 
cxcoThmunic^tio, 

OCtorcccnfuicInnoc.  i»  CAp.  prtmumde 
ftntent.  excomm.  quinquc  Diu.ThTDra. 
in  4.  dij^.  1 8.  z.  drt.  i.  qui  omTies , fuain  ab 
cSrundcm  communiotic  rcrum,  cum  cx- 
comraunicato,  excommunicacionc  maiorc> 
ducuncorigincm,nonrccus  ac  illaipfapar- 
ticipatio,  feu  communioquz  cfl  in  vitio,ab 
harumrcrum  aliqua,qU3t  contincntur  hoc 
carminc- 

Os,  orarct  yale,  communio,  menfanegatitr. 

Quibus  vcrbisfignificatur,  cxcommuni- 
catos  vitandosin  Ornnibus ,  qu2C  communi- 
cationcm  cuiufqucmodi  cum  illis  habcnc,«c 
primo  quidcm  in  fcrmonc ,  ac  fignis  bcnc- 
uoleniix ,  quoraodocunquc  h:Ec  fc  prodac, 
cam  pcr  nutum ,  vcrba,  miffas  iiccras,  quam 
amplcxus,olruIa,  &  muncra  ^gid.  &:  Suar. 


B 


communicaci  non  tolcrati  fugicndl ,  quod 
vox,  Vale,  proximc  fcqucns  indicai, 

hdchbus,noncftzqucomnibus  cmum, 

Suarcz  de  excommunicaiiont  maiortdifp,^, 
feCl.%.  SyXu.yerboexcommun.  5  ««w.j.Nau. 
cap.  ly.mtm.  20.  aiuntnihil  rcfcrrc,nutunc 
fiat,anvcrbis,aucdcicaionccapitis,cuinliii 
oranibus  modis  prxccptum  violaurEcclc- 
fix, 

quarc  cos  Paludanu$i»4./"ojffnr.iy^.  ,1 
^.e.art.L.  inlcgcmcommiitcrcEcclcfi^ait, 
qui  cxcommunicatoaflurgunt.autcuinalio 
honorifico  aliquo  gcftu  profcquuniur.quod 
iftis  rcbus  magis,  plus  iibivcncracioimic 
obfcquii  dcfcrri  homincs  cxiftimcnc.quia 
VcrbaJi  aliqua,  finipliciqucapprccatione/a. 
lutis,  vt  vulgo  fic  inccr  propinquos.autciuf. 
dcm  ciuicatis  accoLis. 

Qiiid  f  quod  caritas ;  qua  Dcuraprofe<jui 
quifquc  dcbct.cius  hoftcs ,  homincsfcllicci 
lummaignominia.infamiaqucnouiojnon 
fcrat.in  Ecdcfixcos  cxccrancisdcdccm.ac 
probrum  fufpici ,  in  honorc  habcri  ac  colif 


nauliis  locis,  Auila  i.partedifp.^.  cap.  6.  dub.  q  quodtamcn  cflRcicqui  tranfcuntib 


J.qui  omncs  aiunt  id  hacvocc,  Or,  intcl 
ligi,  ac proind c  prxcifos  dcnunciatos ,  fcm- 
pcr&vbiquc  fugicndos,  nififc  fortc  vhro 
ingcrcrcnt,namcumfacilcpcrlcgcshuma- 
Jlitatis  vitaritiim  ncqucant,quisprudcntcr 
ac  iuftc  cxiflimct ,  Ecclcfiam  m  co  cafu  fidc- 
l^spunirc  vcllc  hacpacna.^^eam  autcmpcr- 
tincrc  ad  fingulos  qui  finc  caufa  vlla  iufta 
cum  cxcommunicarxs  communicant,  habcs 
cx  ConciHo  Antipch.  can.  i.  his  vcrbis  :  a 
quitde  Epifcopis  Presbyterts  -yel  Diacoms ,  ^el 


gic,caput  dctcgit ,  gcnua.corpufquc  rcue- 
rc/itia:  caufa  inflcdit,funthxccrgo,aJiimi 
crga  cxcommunicatum,  finunujbcncafc- 
ili ,  atccrtc  dc  co  non  malc  lcnticntis  ai. 
gunienta,lcgcEcclclis  vctita. 

Contra  pugnant  Tabicna  Iftrh^xnmmih 
nicario  S.num.y  Soius in^.dtjl.ii.iiMrt.^- 
conduf.i.  An^clas  l/erba  txcomnmcmX. 
mtm.^.  Anton.  ^.partetit.iycap.i.Si  corrc- 
ftus  "yerbo  fxco»nm««/Mno,quiomncs,falu. 
tcm  quihic  cft  prohibita.ciufqucmodun), 


^wUbetex  Clero  deprehenfus  fuerit  cum excom-  n  ad  cam  roftringunt  qux  fit  vcrbis.ac  vocc. 

rrimo,  quia  cum  aliqucmnoltronomine 
falucrciubcmus.non  fignarauta  Kioani^, 
fcd  rcrbaab  co,  cuiprouinciamhanccom- 
mittimus,  quibus  id  ci  (Ignificct,cxigiinus. 

Sccnndo  artate,  opibus,  ac  fdcnna,nobiJ 
Bon  dilparcs,  imo  ctiara  infcriorcs  faiuu- 
mus, quibus  tamcn figna  honoris,acrcuc- 
rcntta:  nulla  cxhibcmuj. 

Tcrtio,  quiaprartcrvcrba,  figniunnulluffl 
cft  natura  fua  ad  falutandum  inliiciituni.ncc 
mos  communis  hominuin.habctvllumpro- 


munu:anscommumcare,iJ}e  prtueturcommuni^ 
ne,tanquam  qui  regulam  confundat  Eccle- 
ftt. 

Sccundo  ,  fugicndi  func  cxcommunicati 
mprccibus.  accommuni  vfu  fulFragiorum 
Ecclcfiz ,  nuo  nominc  , prcccs  Ecclcfia: pu- 
bhcas,probi  authorcs  mccliigunt,  qualcs 

funt,qua:abciu?miniftrispandunturfuono. 
mincquo  dc  gcncrc  funt  officia,  prcccfquc. 
quasMiiralccontincc.Brcuiarium  flc  Pomi- 
ncalc,8c  ad  Sacramcntorum ,  Sacramcata- 


1  /•  II     1  <'tvyj  «.UilJlllUlll»  IlLlllll<lUll>,>'»-~   ». 

iiumqucvlum  adhibcniur,hocquc fignifi.  F  prium,fed rancumcxaccommodationcWu, 
catparticulao»-4»-f.  1      o        t  r 

I^cr  quam  intclligi  quoquc  Nauar.  cap. 
'■7-»*a»ttal.num.io.  iupartiapationem  Sacra- 
tnentorum ,  diutnorum  offcorum,  &  quarumli- 
bttprecumin  EccUfia,  i.tra,  ^el  excra  eam,cum 
alttsdicendarum ,  quajn  cgo  opinioncm  pro- 
babilcm  cxiftimo.  ^ 

Tcrtio,quoniam  prohib^t  ApoftoIus,Dci 
hc>ft.bus&Ecclcfi-..r,l,,cmdici.  Ne  aue 
1^titmeidixerms,xn  hoc  quoquc  funt  cx- 


hfccft  caiifa  curcum  tantis,ac  tamcrcci- 
Jcntibus  viris,  cxcomraunicationcminifl»' 
rcmincurrcrc  non  putcm,quireucrenHj^ 
cxcommimicato  cxhibent ,  cumquc  rclii"- 
£ant,ainugcndo,  capur  apcncndo,  gc»"* 
ficaendo  &:id  gcnus  obfequia,  Wtro 
fpontccitrafcrmoncm.fitalioq"^'^"^' 
rcndo.  ^ 
Exiftimat  Auila/»4>rr  1.      ^  ^i?'9"" 
^.diCioi.  non  cxcommunicari  qui  cxcotn- 

municatuin, 
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norc  &  ipfc  afficit,  non  ouidcm  anZ  cum  hab.Vr  '^T"'"^ ' ""^  ^""^ 
rrf.I„r,«^:  ^     cmammo  curti      nabcat.quando  cidcm  <juidcm  mcnfx  affl- 


rclalurandi ,  alioqui  cxcommunicationcm 
mjnorcm  mcurrcrct,fcd  nc  inurbanus  /it,ac 
audia: .  quam  m  rcm  citat  Nauar.  Enchir.  ca. 
i7.»«j»..io.fcd  dcea  rc  nc  vcrbumqaidem 
ibihabcr.fcd  tantum  cafignaquoadforum 
confcicnr.i.pofTc  ficrifmc  inicmioncrcfa- 
Iurandi,diCcndo  intra  (c.Deus  tc  cenuertar. 

Peaulcima  particula  (  communio  )  inccr- 
dicitur  omnimoda  conucrfaiio  in  Sacra- 
mcntis , orationibus  ctiam  intcr duospriua- 
tis  cxcra  Etcicfiam.colloquiis^contrafti. 
bus.quos  ficri,&iniri  finc  collocutionemu. 
nianon  pofTc ,  noiunt  qui  voccs  exprimcn- 
Cis  aninn  noiionibus  adinucntas  fciunc,  haf- 
qucnififidcli  commiiras  auri .inutilcs  va- 
iufquc  cfTc,  quodncaccidac,  cortm.acfibi 
prxlcntcscos  cifc  oportcrc,  qui  rcmncgo. 
tiaquchabcnt.quibus  tranfigcndij  voxfic 
necc/faria.  ncmo  cft  qui  non  intclligic. 

Pafta  trgo.conucntaquc  hominum  intcr 
fcrcciproca  ,ad  conucrfationem  rcfciuntur 
ficutwfwpadcohabitationcm.  ciufdcraquc  ^ 
domiciliiconfortium.  ciufdem  mcnfx,  ac  ^ 
thalami  vfum.qucm  expr^dicliisantca,  non 
cxcornmunicato  cuilibct,  fcd  nominatim, 
«publicc  denuntiato.aut  notorio  pcrcuiro- 
n  Clericiintcrdiaum.  docct  cum  Hcnriqu. 
//6.io.c4^.^.omnis  Thcologorum  natio. 

Notactamen  Auila  *  .partectip.eJiffut.^. 
cumdc  habitationc  agitur,quxfidciicum 
cxcommunicato  fit  prohibita,non  aliam  co 
nommeintdtigi,quamqu5  cft  in  cadcra 
domo ,  pro  codcm  ncgoiio,  nam  pro  dmcr 
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dcncfcd  vt  locis,ica  difiunaiquoqucfunc 

T^^IT^'''^' «cora. prarfcntia, 
nihilfidelem  vitii  trahcrcquodinhacma- 
teru.nontammcnfarmateriairs  vnitas  fpc- 
itan  dcbeac ,  quam  moralis.  fcu  ciufdim 
prandiiparticipatio.qualis  hic  nuJli  accidit, 
cum&  diuerfijapponantur  fidcli,  &  cxcom- 
municato  epulx,nccab  eodcminuitatifinc 
ambo.  aut  altcr  ab  altcro.Cuius  oppoficum 
clt  diccndum  ,  cura  moralitcr  cadcra  cft 
nienla,udcm  cibi,funcquc  ad  idem  conui- 
uiuminuitatiambo.namtucmcnfarumdi- 
uilic.aut  cubiculorum,  cxcommunicacio- 
ncm  nonimpedit,cum  moralitcrintcrfc  in 
cpulis,  conuiuioquc  communiccnt. 


QViESTIO  IV. 

w  nullo  caftijtfeat  cum  txcommumcg» 
nommaiim,  ant  notorio  dcrict fercujfcre 
communicare. 

LIcctinomnit)us,quos  cbmplexus  cft 
Grcgor.  VII.  i,  reg^Ji,  u  poft cuni 
G  ratianus  m  can  cenuftm^  tertio  (jttomam  muU 
ros  ouifa  1  notanturquc  memoriar  caufji 
hoc  vcrfu. 

ytile  Jcx ,  humilet  fes  io^norttat  neceffe. 
Vtite,  indicat  communicare  cum  cxcom- 
municato  poflc  aliqucin.in  cius  vcilicaccm 
ac  commodum.Nauarr.  ci^.  ij.num.i6. 
Hcnriqu.  hb.i}.  c<ip.  11.0^13.  eft  auccm 


locu„,cxcom„,un.ca,o..b,dc.n.fl-„i  °  <^  cxcom.„unla.i  ^ofl"',  id\a 

communicancis  propria,  ali«  cft  ccmporalis. 
A fpiritalihabcc  cxcommunicanis,  yc  Con- 
fcfrario  pcccaia  eJcplicarc  fua ,  ci  dcponcrc 
confcicntiam  valcat,  hic  auccm,  vc  cum  ad- 
moncrc  dc  o/ficio,  ad  faniora  illum  cbnfilia 
adhortari  eaq;gratia  ftilutcm  cidem  diccrc, 
illifcribcrcinillius  fc  amicitiam  infinuarc 
impunc  pofiit.accuralaudccoliigiturfxcrf. 
cum  Ifoluntate  54.  dcfntfm.  txcom.  in  quo  cft 
cum  excommunicationis  fcntcntiam  no  in- 
currcrc  ^ui  cum  excommuniccto  in  his  qu/c  ad 


10  cum  cxcommumcato^ibidcm  aflcricjno- 
donccum  illofidelis  comcdat  .incodcm 
lcflo  dormiat,  cum  illo  loquatur .  fcrmoncf- 
quemilccat.qiiam  in  opinionem  trahit An- 
gcliim  '^crlwexcommunicatio  8.  num.4.  Sylu. 
todem-\erhe^.num.  5.  Armilla  tn  eodem  num. 
4 »•  proqu c  cis  eft  hxc  ratio ,  quod  cum  por - 
M  lenicndz  fint,  qucmadmodum  &odia. 
Icx  po:nalis  propric ,  ac  vcrborum  quibus 
conftat.potcftati  confentancc  intclligi  dc- 
hct.  At  cam  mcnlar.quam  communionis  no  - 

«iini.  ad  domicilium  ,  ac  habicationcm  in  turrcrc  9«»  cum excommumcrto  m his  ctut  ad 
Wdcmdomo,  cubiculoqucprodiucrfisnc  g  *hfolutionemautaltasad*mmafalutemLtinet 
lTc.h       '^^^'"^;  •  nonintcruenit      if»locuttonepartici[>at,etftincideter  alia  yerbatn 

..  1  .  f-Vftn-.»     „,,,Ut,r  Sr  1}.',  f  ........   -CT..:.-  I 


ciufdcmquc  mcnfaraclffticommunio  ?er 
go&c. 

Notafccundo.nc  quidcm  vi  canonis.  cx- 
communicaticongrcfium  fidcli  prohibcn- 
tisjifticiufdcm  cubiculi  ci;m  illo  vfum  in- 
lccdici  ad  potum  Bc  fomnum ,  modo  mcn- 
fa&lc£lus,  nonfint  cadcm.ncc  fintinuitati 
ambo  adidcmprandium.quiacumnon  cft 
'dcmprandium.idcralc^us,  &c.  intercofi 


I   f-'-i--j  -w-.  r\tLr**tft- 

rfv/>onrff  ,quibus5cahis  idgenus  officiishu- 
manitatis,ad  bonamfrugcmrcuocari  fa;i- 
liusqucatjidcmquceft  dcaliis,  quarcatcnus 
infauoremexcommunicati  funt  licita.qua- 
tenus  pcr  ea  fperatur  cmcndandus,  alitcir 
vfuipari  ncqucunt,  cx  Hcnriq.  loco  citato. 

Caufa  cft ,  quod  fidcm  omncm  fupciet, 
EccJefiam  matrcna  fciliccc  picnti/Iim:im 
tanta  cum  cxcommunicatis,  alumnis  vciquc 

Gg  iij 
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faismfeucrititcagcrcvcllc,vcci$,c6grcffu,  A  hictimcn  accidiivt  apparct.cumcrcditof 
fion  cxcommunicati ,  vtilcm  ac  ncccflariu  cx  non  cxcomraunicato  faftus  fi: pricifui 
fibi  ad  falutcm  animx  intcrdicat  Rcbuff.m      T-n:..c  j  r.  n^.n    <   »■   ■  .. 

rxplicationecoftcord.ttt.  ienon^itandit  excom- 
ffmnicatis. 

Ita  licsi  a  Parocho  cxcommunicato,  oc- 
cultotamcn  ,aui  tolcrato  ,vt  tomo  primo 
probauimus,  confcflioncm  pctcrc ,  aut  Sa- 
cramcma,  fi  non  cft  aUus,  qui  arque  id  pofllc 
facrlc,ac  commodcquia  ciirs  dcfcdusac 
inopiancccflitatiiribuiiur,  a-qua  lcx  habcc 
vtnonviolctur,t/<rr<^j*fi/»«m  re^ula  4  fimi- 
htcr  potcft  cxcommunicatus  in  rc  dubia  g 
confuli,  fubfidium  ab  co  tcmporalc  autfpi- 
ritalccxigi,quando  qui  tribuat,ahusnon  cft 
iu|icr,auc  ccrtc  noniam  commodc.  Laym. 
tib.i.tra6}.^.far.i.caf>.2.  num.  i^.  flmiliratio* 
ncnon  cxcommunicacopcrmittitur  incap. 
refffonfo  de  fentent.  coram  non  tolcrato  in 
Ecclcfiavcrba  faccre,  cidcm  qux  faluti  cius 
conucniunt  fpirituah,  confultrc,qu6quc  fa- 
'ciiius  in  cius  fc  animum  inflnuctjca  adhibc- 
re  licct  oihnia,  qux  humanitatc  olcnt,  ac  fa- 
piunt:Nauar.crfp  17.www.i6.vicc  vcrla  con- 
ccflum  cft  fidclibu$,ab  cxcommunicato  non 
Colcrato  petere ^iritMale  conftlmm  pro  fe^  aut pro  C 
^iltts  t  cJt*  etiam  temporale  Ifolde  neceffartHmy 
ijuando  non  occurrit  alius  ftmilis  a  quo  petatur, 
Nauar.nww.z^.  Auila  i.par.dijl^.to.cap  6.dub. 
X.  Itemltcitumefl  exhibere  ei  att^ua  f^na  exte- 
riorabcneuQletit  >r  eum  ftlutare,  dete^crecapuf, 
^  jlmittatei  confiliuminfcriptispotejl  inprin' 
cipio  eptjiolt  ponere  fotttam  Jalutjrtonem  ,  Auila 
fupradub  t.  Kn^tlnslferboexcommunicatio  8. 
num.^.dijl.xi.ci  i.  art.^.  didi  huius  vnica  cft 
rationcmpcquod  conccffo  finc ,  ciiammc- 
dia  ad illum  fint  pcrrai/ra,cx  quo  argumen- 

to  fcquitur,  eatcnus  tantumfignahuius  bc-  D  /f»f.c\Tow.clarifllmcauccGrcg.VIli'»f«' 
ncuolcntiz  licitacflc  ,  quatcnus fpcrantur      ^uonti  loy  caufcii.cj.yciimmitmi^i^- 
cxcomunicatoprofutura.ca  adhibcrc  cum 
profcctus  fpcs  cft  nulla,  cft  cxcommunica- 
tioniminorijqu.T  tali  communicationc  in- 
curriiur,fubcflevcllc,SyIu.>r>/.o  exco.^.n.j^. 

Ab  excommunicato  tamcn  non  tolc- 
rato.rcpctcrc  Jcbitum ,  aut  fubfidium  cor- 
poralc,  non  cft  fiJcli  illiciium : Nauar.  c<i/>. 
z7.»«rw.i7.Laym.  W.i.  tra£l.ypartez  cap.i. 
nu.\6.  tcmporaliscnimvtilitaspro  obicfto 
tcmporalc  habcc  commodum  ,quodcgc- 
nerc  funt  dcbirum,  ac  ftipcndia,  Scc.  \\xc  cr- 
go  a  dcnunxiato  cxcommunicaco  pctcrc 
non  cft  illicitum,  ncc  vice  vcrfa  huic ,  i  dc- 
bitore.  Quanquii  tcmpora  fe  otfcrunt ,  prx- 
quc  c«tcns  vnum,  in  quo  hic  non  ncccflario 
tcnccur  pctenti  fatisfaccrc,  ncmpc.fi  cft 
ciusdcbitum  cx  libcralipromiflioncquan. 
quam  iurata  ortum;  cft  hxc  cnim  fafta  cum 
hic  hypothcfi  tacira ,  Sl  res  in  codcm  ftatu 
pcrlcuercnt .  nifi  valde  immutgntur.quod 


Lcflius  de  caufis  excufantibus  4  rejlttutiontinli. 
19.  num.  8.  quod  non  placct  Stcphano  dc 
Auila.co  quod  cx  proraifllonc  libcn,  4:  vo- 
luntaria ,  dcbita  non  minus  fiat  Jcbica.etH 
obUgationc  non  tam  ftri£la,  quain  quio: 
contraQu  cmptionis  autmutuirumona,vt 
patcc,  cum  paata  conucnu  przftaiiopor- 
tcatfub culpa</f p4£?tf wp. r. non  aliatamci 
q[uam  vcniali,co  quod  fiddicas,  adquain 
«a  implere  pcninct,  ftriftius  non  obliget. 

Sccundo,  a  Icge  Ecclelix  piohibcmij 
communicationcm  cxcommunicacidcnuil. 
tiatific  publici ,  fcu  notorii  pcrcufibriiCie- 
rici :  lex  excufat  coniugii ,  a  qua  lcgc  h- 
bcnt  maritus ,  &.  vxor,vt  vnavcrfarij&Je. 
bitum  fibi  coniugalemutuorcddcrcpo/Iior, 
ctfi  corum  altcr  fit  cxcommunicatui  u.f^, 
cancne tjuoniam  53.  Nauar.cdt».  17. »»».17.^ 
quo  tamcn  cis  abftinendum  forcc,ficxcom> 
municati  cflcnt  ob  concra£hiin  mauimo»' 
nium ,  puta  quia  cft  initum  cum  impcdi* 
mcnto  ab  corum  altcro  cognico  Syiu.>fri» 
€XComm,$.  num.^. 

Nce  cft  modo  dcbici  pccitio  ab  vxorc,cx* 
communicato  pcrmifla , lcd quzlibcccriara 
communicarioalla.in  gubcrnationc  fami- 
iix,ac  donius,quarc  inuiccm  colloquiimcn' 
facadcmvtiqueunt,&c.  Cvtci.litTbotxcom^ 
municAtio  cap.  U  i  parag. ttlictta. 

Didi  huius  cft  hxc  caura.quodcxcom- 
municato  rcpctcrc  a  fuodcbitoredwbitura 
pccuniariuliccat.ago&coniugilcQuod 

autcm  communicarc  inter  fcquantum 
miliare  obfcquii»  & auxiUucxigit.impunc 
poflinr,  dixit  Innoc.III.inc.wffir^iu)!." 
(ent.  c.vfow.clarifllmc  aucc  Grcg.  VI 
tjuonti  103.  cdM/iif.^.j.cucnimlcn 
minx,  abobfcquioquod  cxhibcrcanitin- 
cursaccnfuratcRcbancur,focminaquidcvi- 
ro,  ferui  hcro,  nonfincpcrcxcomm.cxcm. 
pti  1  cCundum  Innoc.  in  cancnc  proxiracc'- 
tZlo,ad  famtliareobli^intur  cbfe(pitw»^  C?'^ 
per  confecjuens  ad  coinmumonem,  fuuijM»im 
nequennt  exhtbere  cap.  ititeratid  CttM,  ad  qu»^ 
obfcquiu  diuina  cu  non  pcrtincant,mUUffl 
co  rcrum  gcncrccflc  communicatio  pot» 
E  cura  cxcommunicato.quia 
prarcifo  communicarc  inread 
nonncccfl-ana^quod  P^ohibit^n^ 
in  hisprocjntbufetdem  f  f''/""'/**'''?^ 
cationenotcr£,  in 
munictre nondebenr,fed abeif  ff«* ^ 
de  fcntent.  excommunic.  cap.  vittrUi^- 

Ab  haclcgc  cxcipicndi  fufltalustcq.^=^^ 
tcs.  Primuscft.cudomiprxtcrmKitumc. 


ahus.  codcm  excommunication.s  V^ncu-i^ 
irrcticus,  nara  cunc  nonmodu  t^i»'  "^^,-^ 

9 


DEEXCOMMVNICATIONE  MINORI 

fcccftEcclcfiaftica prohibitum co vti  fcdSc  a  ^'^^J^''  »4, 

mantodomifuxillLrctincTc  com^iu^  A  rcr  ficrct  vidcrcntur  crcditorcs  damnum 

  "   •  -  c.contraiui         I.Bcralitatc,cxcomi«umcaci  autcm  pra:- 

mium  cx  cotum.cia  rcportarc .  cum  ad  hoc 
dcbjtumcxolucndum.ipfi  illi,  mancant  o- 
^Hgafi,  &  ab  cxcommunicatij  cx id  po/Trj. 
&  rcc,p..  quod  dcbctur  cap.^^.ataro 

^iJiorumautcm  nomme,  comprehcndi 
prom.fcucomnes ,  cjui  hoc  nominc  ccnfcn- 
tur  m  lurc  communi.  cft  Doftorum  opinio, 
calcs  funt  lcg,t.m.,fpurii,  adoptiui,  nc|i>t«. 

priuign,,&cmancipati,nam£ummanumif- 
lionejnoscmancipationcm  dicimus ;fiiiu$ 
non  dc/inir  cfTc  obligatu.  parcntibus ,  ad 
Obfcqui^liiis  Dra-ftanH^-^-k;..  l   • 


-ritodomifU.il,;,-— ^-^- 
communc  Ecdc/i;c.  quarc  ab  vtrocuc  fi  of 

ruwT/T"'"^"""  ^"'^  femlnacon. 

nuntofuo.ac  altcro.quidenunciatus  fi.p 

nihife"^?'^'"''"'^"^  feminxcum  marito, 
».h.l  c/rccommunc  potcft  ,cft.cum  pcricu- 

Damcin'"^^'"^'  '"'P^  imm.nct.aut 
part.c  pand.,n  ca.nam  ctf,  fcrm.nx  cum  v.- 


ft-riobnoxictat^^/^arc:^^'^;;:^  B  r ^"^"'''g-^^^M-"»^ 

<ongrcdi,acin  commun.  ^l^^^^Z  '  cIT ^^^^" '^«--^^^ 


<-nn»j-«,4-  "^"  "*icnt,CUmUJ 

congrcd.,ac  m  communi  viftu  vcrfarili. 
ccati.n  his  tamcn  pro  qu.bus  funi  cxcom- 
mumcationc  norati.vt  in  crimin.bus.com. 
mumcrc  non  dcbcm ,  fcd  ab  iis  abftincrc: 
fecundum  InBoc.  lil.    cap.^r.d.Jr„tenr.  rx- 

Tmius  cafus  cft  cum  cXcommunicacio 
iata  eft  propter  dcfcdum  in  matrimonio> 

pcritumcx.mpcdimcnronaturali.autEcclc- 
iiaftico,rat.one  cuius  validum  cire  ncquic. 
Hcnriq./;i.i3.c^^.^^^^  4»> 

N*mcumtunc,vir&vxor/imulcohabi. 
tarc/.nc  anmiarpcriculo  ncqueant.inriiaa 

citha:cpo.na,vtfcparcncurabinuiccm,do- 
ncchncml.s  .ntcntatahabeat,  ergo  c.non 
parcre  pcccatumeft  ,  tam  contra  obcdicn- 
tiam  .  quom  charitarcm ,  quar  la-ditur  per 
fcandalum,  quod  eft  tali  cohabitationi  con- 
iunaum,porro  nominc  n.arm  ^yxom  non 
mcluduntur  rpon/^s      fpo,^fa  quia  rcucra 
non  funt  coniugcs.ncc  tcncntur  cohabitarc, 
Icddomocubiculoqucab  inu.ccm  fciunai 
viucrc^cum  vt  eft.nTrid.y?^z4  c.p.u  antc 
^jnedtatontm  Sacerdotalemm  templofufap,en. 
«i^w.m  cadc"  domo  cohabitarc  non  dcbeant. 
Humtlitatis  nomine  ca  incelligcndafunt 

oblcqu.a.quarifcruis.ancillis.ergaftulariis. 
manc.piis.  rufticis,  &colon.s  fuilfuntdcbi. 
tadomin.s.  patri  autcma  fllio  Nauar.  cap. 
^/•'"'w.zj.quxtam  his  prsftare/ineculpa 
clrpcrmiftlim,qu.iillisifta  cxigcrc  .decre- 
roGrcgor.  VII.  in  can.quoniam  mttltos  To;. 

ii.fj.ih quo cfthis verbis :  ^pofiolica 
na^ue  auiiomate  ab  anathematts  r,Hcuh  hos 
l^btrahimusy-y,del,cc(  -^xores  J,beros,feruos,an. 
^>"ti,fettmanc,p,a,nec-non  rujlicos  feruicntes, 
&omnesAhos  quinon  adi'ocHrialesfunt,-yteo- 
r«m  confliofceleraperpetremur,  eos^uiio^no- 
^"nterexcommunicatis  communicant.  Quarc  fi 

f^ff^fdmtliasdomus^excommunicat^onisfenten- 
t[«fuertt  innodatus ,  a  parricpatione  ,U,u,fami- 
liaexcufatur  Innoccnt.  III.  in  dccrctaii/i  >f- 
*n^.defentcnt.  excomm.  /imilitcr  &  qui  dcbi- 
'umrcpctunr  tam  pcciiniaiiu.n  ,quam  hu- 
»nan.tat.s ,  o/ficii,  aut  charicatis ,  quia  fi  ali. 


fr.,^     L    j   -"«-•^•i^  Jiotnom.ne 

comprchcndi  omnes ,  quipoirunccfl"cfilii. 
vtaireram,  ipfaqua;  fcmper  pcrfefcmul- 
tuni  valmt,  r^icio  conuihcir.  • 
Placet  camcn  aducrterc  ,  primo  fil.oium 
nom.nefpiriEualcsnonintellig,,ncmpcqul 
occafionc  Baptifmi.  aoc  Gonfirmationis 
lunt  talcs,  refpeau  corum ,  qui  hxc  ipfis  Sa^ 
aamcnra  tribuciunt.autcos  in  illisfufcc- 
pcrunt.Vgo/inuscj/.i3.f,4rd^.7.„^^.ii, 
'  •  Secundo  notare  lubct,  rufticos  hkdici 
nonquollibec.  fed  proprios  ip/ius  excom- 
municati  colortos,vinitores,agricolas  v.dca 
hcct  ,qui  ei  in  viliij  cxcolendis,  opcrcque 
n.ft.co  procurando  ,  antc  excommunica- 
tioricm  opcram  dabant,  nam  ea  iam  pro- 
Jiiul^ata,  illi  fe  dederc,  aut  inciusdomo. 
auc<uburbano  przdio ,  ncgotia  cius  procu- 
rarc.ncfas. 

Tcrtio,iuuat&:  hoc  addcre,inhuncnu* 
merum  .nciudi  lam  aulicos,  quifunt  dc  fa- 
m.lia  Piincipis  excomunicati ,  quam  Clcri- 
cos.Epifcopi  denuntiati  domcfticos, &re- 
ligiofos  ,  rcfpcau  fui  fupcrioris,  caufa  cft 
^uod  hi  tam  in  fpiritualibus,  quam  tcmpo- 
ralibus  Superiori  fuo  /ijb/jnt.Mcdina  Cod.d* 
y*/f/f,crgo  quod  Ecclefia  tolcrat  in  fcruis,ni- 

/icontrariumcxprimat.nondamnatin  rcli; 
gio/is  refpcau  fui  Supcrioris. 

Quarto  notandu  cft.hoctitulo  no  cxcufa, 
ri  Aulicos.&Clericos.qiuadfamiliam  Epif- 

6opi,aucPrincipisexcommunicatinonper- 
tinent.,ni/ieos  excufct  vtilitas,  cuiufmodi 
c/Tct, /i  fciun£bione  fuiab  cxcommunicato 
Epifcopo,vcl  Principe,  fafturi  eftcnt iaftu- 
E  ramftipcndii  gratuiti,  ac  libcralis.quodob 
dclatam  vtriquc  operam  cxpc£labanc,  am- 
borum  bcneficcntia. 

Notandum  quinto,  conccflioncm  hane 
iniclligendam  cflc  rcciprocc,  vt etiampa. 
tcrcum  filiis. dominus  cum  fcruis  eiccom- 
municatis  non  tolcracis,  finc  violarione  £c- 
clcfiaftica:  legis  communicarc  poirit:  do>- 
ccnr,Nauar.  cap.ij.num.  17.  Laym.fupra 
Auila  2.^arrecaj!^6.dij^.^  dt<b  6. 

Nccin  hununis  modo.fcd  diuinijqud* 
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quc.cfthatc  comniunicatiofcruLcumdomi-  A 
no^filii cum  patrc ,  &  comra ,  patris  cum  fi- 
lio  Ucita.quia in  corrclatis,quod ftatuitur  dc 
YiM) ,  ccnfccur  ctiam  dc  akcro  flaiutum, 
.quandocadcmcft  vtriuCquc  ratio:  vthabcc 
"Liym.lib.t.trd^.  ^.partet.tcap.L  nu.i6.nim 
Jusfcruos  cxcipit,  rcfpcfhi  domini  adcui- 
tandum animarum  pcriculum,vt  cftinca- 
none  (jmmammultos  11.  ^«.3.  quodidcmfi- 
miliccr  locum  habct  in  dominorcfpc£liifcr- 
ui,  patrc  rc  (pcdtu  filii, &c. 

Ncccffitatis  nomcndequa  ficmcntioin 
vcrfujfignificat  quod  omncs  qui  rationc 
contractus,funt  obligati  alicui  pcrfon^cx- 
communlcatx,  non  impediuntur  ab  cius 
rcnfura,quominus  poflint  cum  caagcrcin 
his,  quz  ad  ptacftationem  diiioiiim  contra- 
^uum  pcrtincnt ,  coUigitur  cx  cap.  inter  alia 
^l.deftnttnt.excomm.  vbi  Innoc.  Ill.dccU- 
ratquod  hi  qui  antc  cxcommunicationsm 
tencbantur  obfequi  alceri,aut  ciusfamiliz 
adhxrcre,occafionccontra£busalicuiuscum 
co  initi,  cum  adhuc  dcbitum  durct,  non  cffc 
per  cxcommunicationem  fuim,  aut  corum 


B 


QViESTIO  V. 

omnis  communicatio  cum  prtcifo  non  tolerS- 
to  extra  temfora  allatd  t^usjliont  frtctdenti 
^  iurc  fermijfaylethalt  jit  crimtnt  tn 
"yemale  tantum. 

TRaftatur  hxc  quxftio  a  Diu.  Thotni 
in j^..fentent.diji.Si.<f.  i.drt.j^.idfnlhti»- 
culam  3 . (jsr  quodL ii.tj.i .art. 9 .  Adriano  m j.f . 
de  clauihus  exceftione  8.  Gabr.  in  ^M^.\  8.  y .}. 
Art.i.^  z.quitrc»,&  alii  complurcsaium. 

Ccnum  cflcprirao  .pcccarc  cummorti. 
litcr,qui  incrimine  communicat , ptopter 
quodEcclcfia  excommunicatum  facro/ijo 
enfe  pcrculit,  fcu  caufa  cxcommuniciaaQij 
D.Tho.fupra. 

Sccundo  cenum  cflc  aflcrunt  pctcirc 
plufquam  vcnialiter ,  qui  comraanicitcura 
ccquem  Roraanus  Pontifcx  pcrtcnfuram, 
ifidclium  Chriflianorura  coctu  fubmouit, 

    &:cxcomraurucatumdcnundauit,licirtcaf. 

cum  quibus  antc  contraxcrant,apriorcob.  C  ft^nijicauitdefentent.excommmt.C\tm.\\\. 
noxictacc folutos  kdad  familiare  teneriohfe-      Dcnunciat autcm  Pontifcxpcrfcvclalioi. 
quium,^  fer  confequens ,  ad  comrmtnicationem 
fine  <juailludexhiberinonpoteji. 

Quarc  crcditor  qui  cxcommunicatus  non 
cft,a  dcbicorc  cxcommunicato  dcbiium 
cxigerc&cum  co  communicarc  fuperhac 
rcpotcft:  ita  Pontifcx  Innoc.  in  cap.fi  yerc 
dtjeni.txcom. 

Ratio  cfc.quod  cum  cxcommunicatis 
non  tolcratislicita  fitcommunicatio,  qiio- 
tiesca  fine  magno  incommodo  vitari  nc- 
quit,  ob  quam  caufara  finc  culpa  ab  excom  - 
municatis  flipcndiapctcrc,  &:eorummcn- 
faf  accumberc.fingulos  poirc  communis  cft 
fcnfus,quia  vi  habct  re^ula^.iurtsquod  non  efi 
inleoe  licitum  nec  fitasjicitumfacit. 

Vcrum  quid  tltcendum ,  mquies ,  de  his 
qui  cum  cxcommunicato  non  tolcrato  con- 
ttahunt  ?  ctiamnc  iis  licct  fine  culpa,cuni  co 
rcsncgotiaquc  haberc,  eaqueprxftarc  offi- 
cia ,  ad  qua:  vi  contraftus  lc  oblig-int. 
Rcfpondcndum  cfl  polTe,  quia  canonc 

faonidw  mWfoj  303.  C4«/i  ii.^w.  5.  abfolutc  ..4^^..  -i 

fcrui  ancilla: ,  ab  anathcmatis  vinculo  ^  Epilcopum  ivs  yu}iyujVrTa.i  ««Pf' ^  ^'^^,^' 
fubtrahuntur ,  cum  dcbita  obfequia  domi-  e^a 9£7o9oq  rtii  ckx^-^o  tii,Jommuni^'*^ff 
nijluiscxhibcnt,  eo  quod  non  ita  fint  Cu- 
riales,  inquit  Gregor.  VII.  "Vr  eorum  confi- 
lsofceleraperpttrentur,c3iu(3i  ergo  iufta  ci\  nul- 
la,cos  cxihicndi  ab  hac  lcgc.qux  ad  cos 
duntaxat  pcrtinct,  qui  malafidc,  cumcx- 
communicaiis  non  tolcratis  contrahunt, 
cum  vbiiura  difHnftionem  null.im  adhi- 
bcnt,  ncc  a  ngbis  affcrri  vUa  dcbcat. 


Primo  fcripto  ,quod  locis  publicis  afi- 
xum,reravniuerfam  lingulis  cdiircrac.Pa- 
pjcquementcm. 

Sccundo  dcclarationt  pcccati  piiblici, 
ab  Ecclefiafte  facro,  dcfupcrioribco.iflrcr 
Miflarum  folcmnia.aut  prarconc  in  compi- 
tis  colligcrc  id  cuiquc  ficile  cx iCm  conci- 
liabuli  tphcfini  contra  CynllumficMcm. 
noncm  ro.z.  Conciliorum  vbi  Comcs  Can- 
didianus  narrat  afe  rcfixu.^ojrnJt^/^f 

r£9wi5<  cx-rrcfxrt^JBaM  cA.  Poj^f^osf^ 
^uedies  audiiffe  fr^conesdeprfmncm  N^p^» 
tum  pompa  buccmantes.  , 

Tcrtio  eft  communicatio  cumnontoJc 
ratolcthalis.cumfimilUerinilioJ.quiciiin 

coremhabent,  dida  cft  cxcommama. 
fionis  fcnccniia,  fimulqucin  omncsparaa- 

pamcs.Sotus  /«4-  J^^/'  ;o. 

Comitol.  lib.  rcjfonf.^.t6.  fic Epifcop. U 
riemalesafl-erunt^incpiftolaad  Ruiii^i?' 


fiorio  ab  Ecclrfu  ex?elK  Concil.  Ep  cfo"'^ 
inaaisconciiubuli.  ^^^^^^^''''T^Z 
crimine  criminofor  vtloquunturH 
comjnunicato  in  eodcm  crmiinc  m 
autconfilio  Nauarr.crf/>.i7.«»»-5*^^^ 

Certum  quarco,  ^^'""^""'"S^nortitc- 
coramunicatis.pcr  fcculp.-im 
tam  quando  cum  us  coniraunicatur 
Bis  D.Tho.  m  4.rf#i  8.^.i.^rf.4- 
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Quinto.incontcmpturaEcclcfix.adquos  A 
cafus  adiungcndi  funt  &  ij,  cx  quibus  fcan- 
daium  nafcitur,vt  cum  comraunicans  cxcm- 
pjo  fuo  cartcris  ad  contcmncndam  cenfb- 
rapraru,  vcl  cuinfirma:  plcbiconqucrendi 
dclupcriorc ,  aut  cius  ncgligcadianfam  tri- 
buitvcl  iJli  molcftiam  ,  clamoribusfuisin- 
\  obcdicntiaqucparit,cum  contraprzlatiim- 
pciium.mandatumquc  facit,cum  pcrindc 
cum  cxcommunicato  vcrfatur ,  vtcumcx- 
teri$,quosccnfuranon  afficit. 

Dicunt  alii,  in  communicando  cum  cx- 
communicato  ,  culpam  monalcm  fufcipi, 
maximc  vcro  Durandus  w  4.  (/«/j.il.y.j.AI-  ^ 
TtkiinuiincArdtmiiSltnCi.^A.AYt  3.  cumpcr- 
tinacitcr,  &  eifrcnatc  id  fit,fecus  quamlo  ti- 
midcquando  vcrccudc,  ac cumaniniiargri- 
tudinc,  obitcr ,  &  in  pauci$:caufa  prioris  par- 
tis  cft^quod  talis  communicatio  haud  du- 
bium  Ecclcfia:  contcraptum  habcat. 

Poftcrior  autcm  nitiiur  ,  hoc  communi 
Thcologorum  axiomatc ,  quodin  przccp- 
tis  Ecclcfi.x.amoriali  culpa  cxcufetmatc- 
ria  lcuitas,  qualis  eft,  leuis  aliqua,  acmodc- 
ratacollocutio  cumcxcomunicato,  obitcr 
&inpauci$.  q 

Viaoriam  trMCt.deexcom.  cj.  jo.  duoJcafus 
nominat.quibus  iurc  diuino  a  communionc 
cura  cxcomun.dcclinarc  fingulos  oportct. 

Primus  cft.cum  cxcommunicacio  fideni 
Sc  morcs  Ixdit.fidcm  quidem,  quando  com- 
znunicas  ,in  fufpicioncm  apudpopulum  vc- 
i»icr,  quod  Ecclciia:,  eiufquc  potcftati  fidem 
non  habcat. 

Sccundus  eft ,  cum  excommunicatus 
comraunicationefua  cura  non  cxcoramum- 
cato,opem,ac  fubfidium,  fibi  ad  dcliaifui 
dcfcnfioncra  coniparai ,  puta ,  quia  hic  opi-  D 
bus,potentiacjuc  cum  prorUct,  animoscx- 
conimunicaco  dat  ad  audaciam ,  &  contu- 
maciam,  abfiftendoftilicct  mandatis  Eccle- 
fiz.cius  abnucndo  impcria,  autqua:  Ixfo 
faCla  cft  iniuriaj  verbis  acopcrcminimcdc- 
prccando. 

Quinto  conflar  adioncs  quxcxcommu- 
nicatisfunt  prohibitar,  adtriaomnesrcdu-^ 
ci.capit*. 

Primum  cil, eanimrcrum.qua:  folisfunt 
conccfTar  fid«libus,vt  funt  audiiio  Milla:, 
Sacramcntoium  pcrceptio.  ^ 

Sccundumjcai  a£lioncs  rcfplcit,qujc  Chri- 
fiianorum  quidcm  funr,fcd  nonomnium, 
vtibcncficia  confcrrc ,  ad  ca  nominareaut 
eliccrc,  munus iudicii  E  clcfiaitici,  vicedo- 
Winiaut  Aduocatifaccrc.  , 

Tcrtium  eil  caium.qua:  nobis  cum  ethni- 
cisfunt  conimuncs ,  vtcontrahere,  tcftari, 
iuuicarc  inforo  cxtcino:funiquc  ciuilcsac 
poJitica:.  y 


TioNE  minore: 

Dico  ergo  primd ,  Semfter  efe  mortaleex 
grnerefuo,  commwicarecum prMtfo nontolerd- 
totnrebuspr,migeneris,,deJid,mms,  tiT  furif, 
Quia  talis  comraunicatio  grauis  cftma- 
tcria,  quxque  dircac,  per  fc  primo,  excom- 
municato  prohibeturab  Ecclcfia.magnam' 
enira  habet,ac  facrorum  dignitati  repu^' 
gnantcm  indccentiam,  qux  cenfurx  vim 
omncm  infringit,  quod  vt  Ecclcfix  vera  fo- 
bolcs.merabraquc  admittuntur  ad  Sacra- 
menta.ficexcommunicatus  qui  ell  ciufdcm 
EccJcfix  authoritatc  a  fuo  abfciirus  finu,rc- 
pulfufqucvti  folcnt  alienigenx.eifdcm  Sa- 
cramcntis  perinde  ac  fidclcs  cxtcri ,  fruatur 
acgaudcat,  diciturcnimMatth.i8.j;>  ttbifi* 
cutEthnicus.  ' 


Cafum  abhacafireitlone  vnum  cxcipiunc 
Auila  t./»dr.c.<^.(<7-  S.dub.i.concU.JEgid.d,yp. 
14. M.  i4.cap.  i46.nimiriiinquo  cacorau- 
nicatio  cxigua  brcuifquc  foret ,  vt  cum  taa* 
tillo  quis  temporc  in  templo  hxrct',  du  vnus 
qiiifpiam  Pfalmusracdiocritcrlongus  lcgi, 
tur.aut  quandopriuatira  cum  prxcifo  hora^ 
quis  aliquotics  citra  tamcn  contcmptum  Ec- 
clefix  recitat,'de quo  nos  aatca. 

Dico  fecundo,  Peccare  item  mortaliterex gC' 
nerefi4o,qu,in^atiam  excommunicati »  a£Uof 
nesfecurtdi^eneris  extrcet:  Ita  iEgidiuj  nu.  14^, 
&  7.Comkol.lib.6.re^.q.l$. 

Caufa  cft  quod  a^lio ,  qux  notabiliter 
prxccptorcpugnat,ciufquc  fini,fit  raorta- 
lis.  at  hx  dc  quibus  hic  quxftio,  funtta- 
lc5. 

Maior  cft  ccrta  cum  cx  notabili  repu- 
gnantia  opcris  cura  finc  prxccpti ,  pctatur 
raatcrix  grauitas,contra  quam  faccrc,  om- 
nium  confcnfu  cll  raorulc. 

Minor  probatur,finis  Ecclcfiallici  prx- 
cepti,  dc  vitandocxcoramunicato,  cft  fran- 
gcre  cius  contumaciam,  fidelcs  contincrc  in 
officio,  &rcuercntiaaducrfusDcum,  &Ec« 
clcfiam ,  cum  ab  ca  vidcnt  cxcommunica- 
tumabiici,  Sc  arccri  a  bcneficiis  vt  indi- 
gnum  ,  at  rcpugnant  huic  fini  a£lionc$  fc- 
cundigenciis,  nempc  cIc£lio  cxcommuni-. 
^atiadbeneficia,tam  a£tiua  quam  pafilua, 
corum  (iCti  eidem  collatio ,  nam  cura  iis 
aftionibus ,  aut  potius  rebus,  ad  quas  termi- 
nantur,augcatur  cxcommunicati  fupra  cx- 
tcros  potentia,crefcat  eius  cum  opibus  vi$, 
&  authoritas,  nihil  cft  rationis  ,cur  non  exi- 
ftiment  fidelcs :  ita  fecum  adlura  iri ,  ac  agt 
vident  cum  prxcifo  ,vnde  fequiiur  in  illis 
authoritatis  JEcclefiailicx  ccnfurarumq;  ne- 
gle£tus,quoniiiiI  acciderc  poteft  Ecclcfiit 
funeilius,  Fpifcopisautem  Iu£hiofius. 

Dico  tcitib ,  Communicare  cumnon  tolera- 
toinrebus  tertij  ^eneris,hoc eji  pohttcis ac ciuitis 
<^u4^ue  nohis  cumwfidelilms ftnt  communcs,noi* 

Hh 
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ejfe  communiter  nift  yeniale. 

Qui»  nonfum  hx  nifi  quidlcucnccpro- 
indc  cum  conicmptu  coniundac  clauiuni, 
autEccIcfiXjPaludan.  in^.dijl.iS.^j.  6  art.i. 
Adrian.m  3^.  declauilnts  txxef).  8.  chcfaurus 
inf>Arte  i.  fraxis  £cclefi€  cap,^. 

Quam  fcntcntiam  Sotus  in^.  dtf^.  zi.<j.t. 
drt^.  aflignat  cundis  Thcologis,  cjuos  afTc- 
rcrc  ait  in  communionc  ciuili,  incffc  tantum 
Icucmculpam,  cxtra  tcmpora  antc  paccfa. 
£la,pro  quaopinioncfuntharc  argumcnra. 

Primum,quod  vcri  fpccicm  nullam  ha- 
bcat ,  vcllc  Ecclcfiam  matrcm  vtiquc  fa- 
picntifTimam  ,  acccrnis  aliqucm  addici  flam- 
jtiis ,  ob  coUoquia.vcrbaquc  aliquoc,  ccmc- 
re  cum  excommunicato  habita,  id  cnim  ncc 
communis  boni  racio  ,  ncc  icx  caricatis pcr- 
miccic. 

Quid  ?  quod  cius  posnz  nuUa  extenc  in 
canonc  veftigia?  quod  nonnifi  grauia  crirai- 
na  .quzquc  mortifeta ,  turpiquc  animum 
macula  inquinant.plc^i  hac  pocna  fincfo- 
lita?  cuiufmodi  voccm  cflc  aliquam  confuU 
tc  non  facis  prolac^m,  quis  diccc^ 

Sanc  cum  cam  finc  homincs  ad  loquen- 
dum  prodiucs ,  non  dccuic  iis  ab  Ecclcfia 
peccandi  caufam  obiici ,  non  corum  con- 
fcicnciis  laqucum  iniici,non  ob  folica  huma- 
nicacis  incer  fc  oflicia,  hominifque  vnius  cu- 
iufpi.i  faIutationc,mulcos  flcccrn^  danacionis, 
morrifcr^quc  noxx  pcriculo  obiiccrc,  quod 
tamcn  facerct,fi  communioncm  cumcx- 
communicato  in  rc  tcniporaria ,  ac  ciuiii,  fi- 
dcUbus  lcthalcm  cfle  vcllct. 

Obiiciunc  tducrfar  parcis  dcfenforcs  ac 
patroni,  quod  prarccpti  cuiuflibccEccIcfia- 
flici  violacio,crimcn  habcat,quo  proindc 
cauerc  non  poflc  aflcnint ,  qui  lcgcm  dc 
cxcommunicato  vitandb,  ciufquccongref- 
-fu  ,  collocucionc ,  &  confuecudincnon  fer- 
uant. 

Rcfpondcndum,  non  omnia  Ecclcfix 
prrccpt.i  .caquc  pr.Tcipuc  ,qux  pocnano- 
ccnrcs  afliciunr ,  obiigare  ad  morrale,  ficut 
ncccundla  diuina.vc  cft  prxccptum  dcvi- 
tanda  communionc  cxcommunicati  in  hu- 
mtnis,  cui qui  non  parec,  pcccatum  quidcm 
contraliit,fcd  non  lcihalc  ob  Icuitatcm  ma. 
icriar. 

Rcfpondcndum  fccundo.  cum  Diu.  Tho. 
tH^.ftntenr.  dtfl.  r8  <j.t  arr.  4  cjUffltuncuU  3. 
inyfff  onfad  z.agcrc  concra  prxccpcum  cum , 
quicomnuinicac  in  diuinis  cumexcommu- 
nicaco.prartcrpraccptu  autcm.  cumaliisin 
■rebus  comunicat  &ccjuodl.  12.^  8  tfr.p.fcribic 
pcrcomunionemcumcxcomunicntoinhu- 
manis,nonrontcmni  prarceprum  EcclcfRc, 
autcomra  illudrieri  direae,  acpcrfc.fcd 
untum  ihdircftcac  pcraccidcns.in  quan- 


ATIO  SEXTA 

A  cum  prxccptum  Ecclefix.fidclesi  eommu* 
nioncindiuinis  fcccrnic  dircftcacpcrfci 
communionc  hominum  pcr  accidcjis. 

Ex  diiiis  fcquitur  pcccatum  cffc  mortalc, 
audircMiflamcumnontolcrato  ctiaaiiiad 
id  fc  ingcrac : ica  Nauir.cd^.  i-^.mm  15. So- 
tus  4.(/i/?.22.^.i.<jrr.  4.  Auila  7.ii}J.j. 
fa.tei.caf.6. 

Caufa  cft,non  quodpropricfidclisif  dc- 
nunciacus  inccr  fc  communiccnt ,  nam 
qux  intcr  cos  communicaiio  cffc  poteft  f 
ciun  vnus  alium  non  audiat,  ncc  cumco 

"  loquatur,auc  illi  miniftrct,  fcdquodpie- 
cas  vtriufquc  ac  religio  ,  ucita  iit  ,  pa- 
ccnfque  profcflio  vnionis.quzvrri^uceft 
in  codem  Ecclcfix  corporc,  a  quo  tamea 
eft  excommunicatus  vti  mcmbniflj  pu- 
ccns,ac  fxcidum,refcftu$  Ecdc/iz  |lidjo, 
qux  coniun£iionis  fpccics.cumptxcifofu- 
gienda  eft  fidcli,cx  viccnfurx,Suttistdli- 
monio  tomo  5.  de  cenfuris dijf.  ti  feO.i.nm. 
i6.quiaddit,eum,&cxtcro$fidclcsobliga. 
ri  ad  egrcdiendum  Ulico  c  tcmplo.acinil- 

Q  ludfubirccxcommunicatum  animaducne- 
rint. 

Aliorum  cft  opinio  orandDra  elTc  vtcgrc* 
diatur,ctfi  parcrc  nolic,  cfleciicicndura.im- 
plorato  fiopuseft,  fcculari  brachio,vtlo« 
quuntur  ,citratamcnfanguinisclfu/joncin, 
aut  vcrbcrationcm ,  ac  fi  MilTanonduni  ait 
inchoata,  Saccrdotitcdcundum  iHicoeJTe 
ad  Sacrifliam,quia.iqtcoblatibncmnonin- 
cipitfacrificium  quodficonfccrauerit.aiunt 
cxtcra  ablolui  dcbcrcvfquc  ad  facnfiaj 
confummationcm,quapcraaa,iicrumrao- 

D  ncndum  excommunicatumcfTcvt  diicc- 
d.u,  teroploque  cxcacquodliobftinaieiii 
fcncencia  pcd  cucraucric,in  coqucpernune- 
rc  induxerit  animum  aiunt  quq  dcMilUiu- 
perfunc  vel  omitcenda.vd  priuatim  clara 
excommunicato,  diccrda  cfTc  in  lacnltu, 
quiaobligacio  eum  vitandi,maioreitquam 
complendx  Mifl*x  .  adicftionc  par« 
non  ncccfl^arir,  iuxta  Nauar.  <ff ar.ff. 
ifi  quod  fi  contra  faccrc  Saccrdosprx  «m- 
pfcncprxccr  excommunicationera  lulpc«- 
fus  cric  ab  Ecclcfia .  can.  tftfcoforumic^»- 
le^iistn6.  qua  fufpcnfionc  durantf , H  "i" 

E  Ecclcfiam  cclebraucric,  fict  i"Cg"'*^*;_Jj' 
ssautdefenrexcom.  i«6.non  a''*"*;^/;*^" 
caf^.xZ-tncfur.nunt.ioi.ComolohbM'' 

num.^.  ^ 
Patcc  fccunda,nccconimunic3rfreo 

communicacoefl-cpcrmifrumaunMcu^ 
inforo,cmaneccflItatcmadcuJ.^^«^^ 
nis  inrcllicrcntiani  not.indiim  flf , 
duo  efle  «;enera  .quidam  cnimfunt  vo 
cariN  nccdfaru  alii.illi  fic dicuntui  quo^J'' 

non  coacti  vc 
nian:, 


croin  forum  fua  fponcc  ac 
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num,cumim  alicno  impcrio.nonf^^       A  fur^m.qui  cftcommunicatioinrcBusEl! 

clcfiafticis  &  fpiritualibus.non  autcm  in  po^ 


luntatc  illud  fubcant.  lam crgo  dico  volun- 

tariisforum  dcbcrc  eflc  claufuni.cumnon 

inalicnum  commodum/cd  fuum  tantum 

illud  frcqucntcnt ,  quia  non  cft  Ecclcfix 

Concilium  illis  prodcirc ,  fcd  prohibitionc 

rcrum  qux  aiiis  lunt  pcrraifl(j,co5  in  bonam 

frugcm  rcuocarc.  Dico  ergoncccflariosin 

iudiciis  vcrfari  poflc,  caufa  cft,  quod  dcma- 

litia  rcportarc  commodum  non  dcbcant, 

'"^t*  Alcxand.  III.  incap.  mtetleximusdeiu~ 

dtcii  f,quarc  cis  pcrmittitur  fc  dcfcndcrc,non 

tamcn  pcr f«  ,  fcd  pcr  alium ,  vt  antc  eft  di- 

ilum,  &  confcqucntcrcxccutioncstam  di^  B 

latoriascon^aomncsaducrfarios  fuos  fub- 

iiccrcquibus «aufas profcrant.quas  habcnt 

cos  rccufandi ,  quam  pcrcmptorias,  vt  prarf* 

criptioncmjfolutioncra  &c.  Vtpatctcxca. 

cum  inter  de  exceptionthus ,  (^ui  autcm  pro  ci$ 

agcnt,flnc  pcccato  cum  illis  communica- 

bunt,modocis  dciniuftitia  caufxnoncon- 

ftet,tunccnim  pcccarcnt  &  cxcomraunica- 

tioncm  minorcra  mcurrcrcnt ,  vidc  Hcnri- 

qucz  lib.  ij.  cdf,.  j  i.  j.  8c  Vgolinum  caf.i6. 

An  autcm  tam  Ecclcflafticahxccommu-  _ 

nicatio  quam  ciuilis,  cxcommunicato  flt 

prohibiucumfidclibusfub  mortali,in  alia 

raatcriaquamauditioncMiflz.difputantau- 
thorcs. 

Caictanus  "yerho  excommunicAtio  cap.  8r. 
Nauar.crt^.i^  nu.  zH.putant  vcnialcmtan- 
turacflc,quod>Egidio  dijj,.  i^.duhtoi^.num. 
147.  vniucrfc  diftum  non  placet,quia  clc- 
dio  &  prarfcntaiio  ad  bcncficium,  tara  afti- 
lu^quampafliua,  adionesfunt  valdchono- 
rifica:,  quas  non  cft  crcdibilc  EcclcCara  vcl- 
Jc.pcrmillas  cxcommunicatis  ,quos  dccuic 
priuatos  c(Tc  omnibus funclionibus.  quas  cft ' 
indccens  ab  iis  ficri,  idcm  cflc  dc  iudicc  tain 
ciuili, quani  Ecclcfia/tico.ducenc  Lcffius iib. 
A.Crfp.ip.Kww,  jt,,acHcnriqu./i/'.  ij.cap.y.nu. 
fi.quccumcenfura ,  cxcommunicatisinfo- 
ro  vtioquc, ius  diccrc non  cxpciit.quod la- 
lcmunus ,  &  illi  honorificuro,&:  aliis  qtiibus 
Jdatur  fit  vtile,  quod  munusciufque  cxcrci- 
tium,cum  fincEccIcfixin  mfligcndis  ccn« 
furisvaldcpugnat. 

Exillimat  tamcn  Lcflius  vbi  fiipra.pio- 
babiic  cflc ,  talem  cxcommunicationcm  £ 
uidicis  cxcoranninicatl  cum  fidcli  in  iu- 
dicando,  non  cflc  nifi  vcnialcm ,  multo 
niagis  adiiocati,  tcftis.procuiatoris,  &  afto- 
ris  cumiudicc  ,  rco,  miniftris  fori,  &  aliis. 
Sanc  conftat  cos  qui  communicant  cum  cx- 
communicatoinpohticis,&  mcrc  ciuilibus 
ftcgotiis.vtfuni  humanacommcrcia.conui- 
£tus  quotidiani.inco  non  pcccarc  nifi  vc- 
nialitcr  ,quia  talis  communicario  cft  rctle- 
^s,  nct  primo  Sc  pcr  ic  rcpugnans  fini  cen- 


liticis,  nifi  indircac  ac  fccundario. 

QuareCquod  cft  corollarium  tcrtium) 
fcquitur.cura  cftncccflc  fas.cuiquc  cflc  ab 
cxcommunicato  quantumuis  dcnuntiaco, 
in  mortis  aniculo,  baptifmi  Sacramen- 
tum  pctcre ,  &  accipcre .  confiJium  cum  rc- 
rum  exitus  incerti  funt  ac  dubii,  pro  fua, 
altcriufucfalucc  quxrcrcC  ncmo  prxtcr 
eum  dandi  fit  capax,  quin  cciam  corpori  fuo 
ncccflaria ab  co  qucmque  rccipcrc ,  pro  yi- 
<au  vcftituqucab  codcm  emcrctutmcndi- 
cato  poftularc  poflc,  quicquid  ratio  tcm- 
pufquc  cxigunt  :  itaGrcgor.  VII.  vt  rc- 
icauc  11.^. j.cjn.ifuoniam  103.  his  verbis: 
Qmcun^iK  orator  fiue  pere^ri^us ,  dut  ^iatorin 
terram  excommunicatorum  dtuenerit ,  "yH  natt- 
fofit  emere ,  Itel  non  habeat  Imdt  cmat^  ab  ex- 
commumcMtis  accipiendi  Itcentiamdtmus.  Eift 

'    "  fi. 


tjuis  excommuaicatisnon  in  fuj^tmattonem 
ferbU,fed  humanitatis  caufa,  dare  altcjuid  ">o 
lutrit,  non  prohibcm  us. 

Atenim  pr^ftaine  mcndicare  quam  ab  iis 
cmcrc? 

Mcum  non  eft  fcd  Vgolini  rcfponfum, 
eam  ncccflitatcm  qux  cura  ad  mcndican- 
,dum adigit,  cuius conditio  ac  dignitas men. 
dicitatemnon  tolcrat,  excufarc  vt  iropu- 
nc  poflit  ab  cxcommunicatis  cmcre,quin 
ctiam  licctfmquit;  nonraagno  quifquela- 
borctranfcundo  per  loca  infcdahqrcfi,nci 
ccflariacircumfcrrc  poflitjicice  tamenpo- 
icft  noncircunfcrrc,  ibiquc  cmcre:Inmor- 
bo  itcm  tara  fuo  quam  fuorum,  dcnuntiati 
mcdici  opcra,fi  no  fit  ahusqui  ci  fit  cruditio* 
ne  firailis,vti  noncftin  vitio,qucm.-»dmo- 
dum  ncc  cum  fortunx  famuqucindifcrimen 
vocantur  cxcomunicatos adhibcre ad c6fi« 
lium, abiisauxilium collabeti  rci  fux,dofi. 
cietibus  aliis  pctcrc.Itaquc  cXcoramunicato 
pcrcgrc  cunti  Ronu  .abfolutionis  maxihic 
gratiahofpitium  ,fcdfeorfim ,  &c  folitarium 
darc,  molitori  frumentum  cius  moicre^pi- 
ftori  pancm,coquo  cibura  pararc  licitura. 
Addo  amplius  puflcfingulos  euin  dcfcndc- 
rcnc  iniuftc,^^  noniuridice  capiatur ,  pcr- 
cutiatur,  vci  occidatur ,  ciu^  iteni  bona,qux 
iniquenondctinctipfumq;adc6,conira  ini- 
micos  bcUo  defcderc,  fimilitcr  &c  in  iudicto: 
•Primum.patcc  cxco».  lulianus^^. cf/i  u. 

j .  altcrum  cx  c^p.intellcximusj.  de  iudiciSf  in 
priorihxchabct  cx  Anvbrofio ,  Gratian.  lu- 
Itanus  Imferatar  (jua  muis  ejft  ./ipoJiata,bahuiC 
tamen  fub  fe  chripianos  milites ,  ijuibus  cum  di- ' 
cebat prodhcite  aciem  pro  defenftoni  reipnbl.obe- 
diebantei,  in  altcro,  ad  pctita  Paduani  Epif- 
copi  ficrcfpondct.  Quia  pojlulajit  i  nobts, 
">r,wn»  txcommuntcatus  in  ivdicio  Jiare  foRtt: 

Hh  ij 
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DISPVTATIO  SEXTA 


Res^ontlemus  (juodconueniri  potejly  ^  debet  fer  A  modo  tamcn  cum  Papai  fideliUm  ccttu  " 


^liittnrrf^ondoe 


QVyESTIO  VI. 

^enturtie  in  lure  cjfus  alitjui,cjui excorfimtinicd- 
tione  matore  afjiaiwr  communicantem  cum 
excommuntcat9 

DAmurjiiqucfi  fcriptoribus  fidcitnu- 
mcro  tres. 
i^rimus  eft  ,inquit,  Sotusm  ^.dijl.  ii.^. 
i.tfrr.^.cumcommunicaturincriminc  pro- 
ptcr  quod  Ecdcfia  in  cxcommunicacum  di- 
ftrinxit  anathcmaris  gladiura,  panicipaiui: 
autcmin  co  criminc,  cum  communicans, 
confilio,  opc,  gratiaquc  rcum  adiuuat,  Nau. 
cap.xy.ntk  31,  ccnfilio  quidcm  fi  cumdoccat 
dc  modo,quo  fc  contra  authorcm  ccnfurx 
<icfcndat,Opc,ac  gratia.fi  amicorumpo- 
tentia,  aut  fuaabutatur  ad  cum  tucndum, 
contrafupcriorcm,eiufqucfcmcntiam.;V4m 
cumtaltscommunicet  crimini,  ^  parttcifet  cri- 
intntfo,ac  per  hoc  rationtdamnati  criministli- 
deatur  in  eum  delmejuere  (jui  damnauit^  ah  eo,lfel 
eius  fupeiriore,  merito  deliCii  tunc  erit  abfoktio 
requtrenda,  cumfacientem  ^  confentientempar^ 
poenac$nJlrin^at ,]nnoc.  lll,incap.nuper  19. 
defent.  excomm.  Ad  fubcundamtamcn  hanc 
ccnfuram  dcbctcxcommunicaius,cumquo 
panicipaturjcfTc  nominatim  cxcommuni- 
catus.ac  dcnuntiatus  ,  Nauar.  cap.  27.  »um. 
iiz.quiapoft  cxtrauag.  Conftanticnfis  C6- 
cilii.dcnuntiationis  fcicntia  eft  ncccflaria, 
fccundumComitoI./i^».6.7.i9.»i»m.4.&Na- 
uar.ibi,qua  quieft  inflrufbus,  &  nihilomi- 
nus  cum  cxcommunicato  criminis  focicta- 
tcmcoit,torics  excommunicationeni  con- 
trahit,quoticscum  codcmin  crimineparti- 
cipatidcmibid. 

Secunda  conditio,adhanc  ccnfuramfu- 
bcundam  neccflaria  ,cft ,  vt  harcfit  iam  ob 
criman  incurfaNauar.crfp.2,7.»».  lu.  incur- 
rc^danonfu/Scit  idcm  ibid. 

iccundus  cafus ,  in  quo  maior  cxcomrau- 
mcatiofimilcm  inducit  ciqux  cft  rcoinfii- 
fta,  cftrcum  in  illum  difta  cftfcnictia.  ac  fub 
capocni  talis  participatio  eft  interdifta,& 
hoc  communicanti  non  cft  incognitura, 
nam  tunc  ob  contumaciam,  id  cft  inobc-." 
dicntiam.acfupcrioris  idvctantis  contcra- 
ptum,  lufta  cft,  cidem  caufa  talis  pocn^  irro- 
gandxhominificaffcao. 

Tertius  cft,  q„ando  in  diuinis.  hoc  cft  Sa- 
cramcntis  cxcommunicato  dcnuntiato  con- 
fcrcnd:s,nfderaab  illo  rccipicndis,  aut  cius 

icicnter&fpome  ci  commi«iicatur ,  duni. 


iiioucrit.nojialius,Clem.III.mf4*./;«„,/; 
cauitdefent.  excom.  ^  1 

Ccnfura  Iiarctaracnvtfubcatur,quinquc 
funt  m  canoniftaruni  lcntcntia,condition« 
ncccfl^aria:, quas  a  Clcracncc  III.  dcfieniti, 
Vldco  in  cap.  figntjicauit  18.  iefentent  tmm. 
tnumc. 

Primum .  vt  participantcs  fint  Clcrici. 

Secundum,vtfcientcrid  agant. 

Tcrtiuni ,  vt  fpontc. 

Quartum,  vt  in  diuinis  participcnt. 

Quintum,vtcum  cxcomunicacu  i  Papi, 
iuuat  hic  opcimi  Pontfic.  vcrba  poncrc.ei 
quibus  dc  rc ,  vci  diximus  vnji^crla ,  iudi. 
cium  fiat.  clertcos  (inquit)  (}uifcientn^poit» 
te  parttctpauerwitexcommiinicatiskiitlns,0-if. 
fos  tn  ofjiciis  receperunt ,  eadem fentemtxciM' 
tnunicationis  cumipfts,ncn  dulntanuitiiu^, 
quos  etiam  pro  beitejicio  abfolutitms  klimln,  d 
nosltolumus  cum  Uterarumtuarvm  injmtttm 
remitti. 


D 


QViESTIO  VII. 

^  minoreexcommunicatione  ahf(^mtifiiis 
popt. 

DE  hac  rc  opinioncsfuntdur 
PrimaD.  Tho.i»  ^Jip.  li.  Montldi 
m Jum.  c.deexco.  minore  iMtmkettuvuuottt 
cam  ii  Sacerdotc  quolibct  rcmitti  poffc 
Subfcribit  hanc  lcntcntiam,  Nwar.  11» 
fumma  cap.   zj.  numero  J9.  fXCOwmwnM- 
tum,  inquit  ,  minore  excomm»nic4Mnt  f»* 
tefi abfoluere  (juttibet  Sactrdos,(^infott^  ^fi^ 
uere  a peccatis ,  (juamms  non  ftt  ei»i  Prfroclnw.jl 
non  habet  nift  Ifemalta.  &  nun.  i }  .^ftfi<»  (*f' 
Quilibet Sacerdos fim^lex , etfi »on ftt  PtfrecfwJ, 
ficutpotejlabfoluerc  4  yeniMus ,nonhih;nttrii 
moHaliay  fecufidum  Caiet.  id  confiMtr  tjpt-^ 
mantem,tta  potcjleundemahfolutreiyiiMli. 
Rationchac  induftuscft^incimcntc  nii- 
xirac,Nau  quodPrcsbytcroiociCxiHiinct 
rccipcre  habitualem  iurifilicbion:m  cutn  or- 
dinibus,fcd  incfficaccm,  qux  umen  V 
aOualis  6c  efficax.pcr  lcgiciraam  ccifubiC' 
dioncm,qui  quoniam  habcttanrumvcnia- 
-*    ^       ■    -  -ctacitiic- 


lia ,  poccft  qucm  vultalTumcrc,  cxtaatilc- 
cntcnria.Hxcillc.lcdlincM'- 
.3ponitemmpcrOrdines,danW- 

ccrdotibus  in  habitu  iurifdjftioncnJ  1 


bati- 


di  cenfuras,  ficuc  Sc  peccata,  quqd 
dum  erac.  .  . 

Equidem  cumfitrainorcxcominiiQi""^' 
fcntentia  quzdaai  acanonclata,autiuditC 
iurUdiaioncm  ih  co  cxigit  a  quoicfn  ctitur. 
non  itcra  vcnialia.  AcJuc  carcc  Saccrdos 


1 


DE  EXCOMMVNICATIONE  MINORE, 


fcnfu  inftruftus ,  vt dicunt  hi  juchorcs, pro- 
feracurlocusaliquUcxquoid  probari  polTit. 

Quarc  ad  corum  opinioncra  accedo ,  qui 
lus  relaxand^  cxcomraunicationis  quam 
minorcm  vocant  alii  copcccrc  ncgant  quam 
qui  raortali»  in  facro  tnbunali  confcicncix 
f    potcll  rcmittcrc. 

Hilujic  Caict.  yerlro  excom.  minoTfubjincm. 
Couir, para^.ti.num.6.  Gr iphmsltb.i^.cap. 
iS  num.  So.t^Si.  Hcnriq.  Lb.is.cap.i.mtm.  i. 
literaP.t^cap.  iZ.num.^.litera  O.Sotom^. 
fentent.dtfl  XL.tj.i.arr s.concluf.t.  Pctr.  Soto 
UCitone  4.  de  excom.  Sylu.  "Vf rAo  ahfolutto  \  jj.j. 
Coninch.  diJ^.i^.dub.iy.<:onel.iM.i6^.  3 

Probaturhxc  alfcrtio  prirao  Innoc.  III. 
tcftiraonio  incap.nuper  i^.defentent.  excom. 
ibicniraiogatus,anin  Prcsbytcri  firaplicis 
poteftatc  forct.cxcomraunicatumfoluerc, 
dc  co  tacuit,  Parochum  autcm,  ac  Sacerdo- 
tcm  proprium.qualisvulgo  cxiftunaturqui 
inmortaliaiushabct,  cxcommunicaiioncm 
quam  fibi  non  rcfcruauit  conditor  canonis, 
laxarepoflc  refpodit,  quod  his  crgo  Innoc. 

conccflit  j  Sacerdoti  fimphci  negatumvo- 
luic. 

Sccundo ,  finc  iurifdiftionc  fori  cxtcrni 


fcntcntii  i  canonc,  aut  iudicc  difToiutio.  Ac 
nullam  habct  Saccrdos  fimplcx,  cum  ab  Ec- 
clcfia ,  dari  altcri  non  folcat ,  quam  qui 
mortalia  rcmitiitin  Sacramcntofccundura 
Hcnnq.  locis  proximc  ciiatis,  aut  cui  iiurc, 
aut  hommc,  talis  pot«tftat  fit  commilTa. 
L^ytn.ltb.^.par.x.cap.^. 

Nec  cft  ratio  cadcra  vcnialiura ,  qujt 
ccnfurarum  ,  cum  non  fint  illa,  Sacramcn- 
tahs  abfolutionis  matcria  nccclTaria.ficut  cft 
cxcommunicatio  ,  qu.i  minorcm  dicuntpo- 
rcftatis iuriJicx  ac  cxtcrnx.  Quarc  cft  cfus 
abfolutica  fimplici  Saccrdotc  collata,  fi  no 
cft  ad  confcfliones  audicndas  admifl"us  ab 
Ecdcfia.omni  iurc  irrita, cftquc pr.Ttctca 
dccrcto  Clcmcni.  V.  in  Clement.  l.drpnuilejr. 
cxcommunicationc  Pap^  rcfciuata  innexus,* 
Vgolini  iudicio  ac  fcnlii  tab.}  .cap.^.para^. 
Sylu.  -\erbo  excom.  p .  nu.  37.  cum  qui  audicn- 
d  r  confcflionis  ius  non  habct.  idco  quod  au* 
thoritatc  Prxfulum  ,  commcatu  ad  idmu- 
nus  ncccflario  carcat ,  iurifdiaioncra  fibi 
duphccra  contra  ius  ,fafquc  arrogct,  culp« 
in  primis  rcmittcndx  in  foro  confcicnti«,ac 
poftmodum  ccnfura:. 


Hh  lij 


TRACTATVS 

SEXTVS 

DISPVTATIO  SEPTIMA 

DE  EFFECTIBVS  EXCOMMVNICATIONIS 

maioris. 


QV«STIO  PRIMA. 

\An  exccmmmicttut  excommunkatimemkiore 
recipere  Sacrament*  pojSttt  ^  fi  jaciat  dn 
(tccet. 


^COMMVNICATI 
cxcommunicacione  ma- 
iorc  pocna:  func  mult^, 
prarcipuas  complcxi  func 
Patrcs  Concilii  apud  Pa- 


A  cum ,  icdio  iKro  Anno  idijl  iecimb  cimMWN» 
nem  fme  ohl&tione  rfopunr ,  cA  lutcm  conj* 
municarc  fmeoblationc ,  idcm  accomfliu» 
nicarc  in  oratione,  ^lprecibiu  nonadudi, 
communicarc  cum  oblacioncfcu  vtloqui- 
tur  canon  prxdidi  ConciJii  nonus  ftrft^ir 
ne jrni  feu  ad  perfr£iionis  vratimperumtre,  Vt 
cd  in  6.  canonc  rcconciliari  Sacramcntis, 
participcm  corpoiis  &fanguinfj  C/iri/lifie- 
ri,quod  au  ftore  Baron.adann.  Chriftijff 
S  y  1  u .  pr  i  mum, perfc^iiomrfitiaiuchaiKfit 
plena  communio ,  eo  qttod  ^<r«:rrn;  nihtl  W»* 


latmm  Vcrnis  fub  Pipino  ^       ^  reliijuis  hMretChnJitiwis, 


can.^.  £r"Vf  fciatis  tjualis 
fit  modus  excommunicationis  tn  Ecclejiam  non 
debet  tntrare  ,  cum  yllo  Chrifliano  cibum  ^el 
potum  fumere ,  nec  eius  munera  acciptre  debet, 
"Vf  /  ofculum  porrirere ,  nec  in  oratione  fe  iun<tere 
necfalutare  ante^tfam  ab  Epifcopo  fuofueritre' 
Conctliatus. 

Habethis  confentanea  propcqucfmiilia 
Calixtus  tn  eptfi.  t.  ad  Callos ,  excommunica^ 

tos,  inquic, «  Sacerdotibus  trihus,nu[{us  rectpiat,  tia,ciuitaris  quoquc  dc  quafcribcbaiurquar- 
^"(''^triufyuepartisexdminationemjneecumeis  C  ta ,  &  indiaionis  (qu.TCunquc  catandfrn 


Erant  olim  &  alii  intcr  fidclescommum. 
candi  modi  diucrfi  duo,  fciliccc  pcr  tcrmen- 
rum&  formacas,  fucrc  formir«,Epiftoix 
Canonicx,nocati  Grzcis  clrmcntis  tr.i/.  t. 
quzoftogMiarium  &c  quadringcntcliraura 
prjmum  nnmcrum  fignificanr.Petriquoquc 
Apofloii  prima  littera  addcbaturideltor. 
Dcmdc  ciusqui  fcnbcbat  Epiftolam  iitcra 
I .  cius  cui  fcnbitur  fecunda ,  accipicnris  tcc- 


tn  •rattone,potu,  cibo.  tut  ofculo  communicet,nrc 
aue  eis  dicat,  cjuia ijuicun(jue in  tis  >f /  aliis prohi. 
biTis,  excommunuaTis  fcienter  communicauerit 
iplefimtli  excommunicationi  fubiacebit.  Com- 
municaturautcmin  diuihiscum  cxcommu- 
nicatovaric.  Primo,cum  oblationc,  fccun- 
ao  /inc  ca,  vt  coliig.tur  cx  ConciJii  Ancyra. 
C«/r./r^f;wo.vbi  cfthisvcrbis,  Vtruml^eio 
cum  obhtione  recipiend,  f,„t,anad  folamcom^ 
muntonem  admtttt  doleant .  y„ufciuifyue  Epifco- 
forumexaminet^can.^. 

^fraUuiftxenntum  poenitenti*  r.ci^iantl^- 


crat )  poarcmo  nonagcnarius  &nonu$fl«- 
mcruscumparticuiaa/tii^  . 

Nonfuiccamcn  harum  vocumviscJdfn 
acnccc/n:.is  informatis,,nam  quatuorp 
mxnunquameranimurand^ncropc'-''  • 
V.  idcflPaccr,Filius,  Spiricus  fan*«.^^ 
quod  adiicicbaiurin  finc4.u*rrd«q''**P' 
busmdicabanturnoniinafcribcnuio»«fj^: 
tis,rcdipicnti$,tcmporisquo  fcnpta.fc  oc 
cxquodata  formata  crat,  mutabanturpr 
occafionc  diucrfa  pcrfoflaium.locotum 
tcmporum, 


DEEFFECTIBVS  EXCOMMVNICATIONIS  MAIORtl 


Fmtfcrmcntumidcm<iuodoblacio,a  po-  A  fidclium  priuatum  cflc,  crgo  &  poccfratc 
pulooffern,vcIaPrcsbytcrolubmlniftrari.  confcrcndiSacramcnta,acrccipicndi,cura 
dcpropno.ab  codcmqucbcncdici.atqucin       -  •  ^  - 

fingulosdiuidifolita,dc  qua  cH  canon  Pii 
Papac  I.  infcriptus  his  vcrbrs in  torao  primo 
Conciliorum.  Vt  de  obUtionilms  <ju^  ojferun- 
tMrapopulo.^  confecrationibH^  ^H4t  fuperjunt, 
yelde  pambus  tjuos  deferunt fideles  ad  EcclefiAm, 
Irel  certe  de  fms ,  Preshyter  conuenienter  pArtet 
incifas  hajeat  in  yafe  nitidOj^conMemcntit^t 
pofi-  Miffarum  folemnia,qui  commumcare  non 
fuerint parati ,  omnt  die  Dominico ,  (ir  i»  diebus 
Fefits Eulo^tas occipiMt ,  (juas  cumhenediClio- 
ne  prius  faciat ,  has  porro  fermcnti  nominc 
appcllari  confucffcdcmonftrant  ha:c  vcrba 
in  Mclchiadchic  fccit  vcoblAtioncsconfc-  ' 
cratxpcr  Ecclcfias,cx  confccratu  Epifcopi 
dirigcrcntur,quod  dcclaratur  fcrracntum, 
quamobrem.vcro  id  ficrct.indicathxc  In* 
Iioc.  I.  oratio  »»  epijl.  i ,  ad  Decentium  cap.  5, 
4juia  Eccleftarum  freibyteri  propter  plebtm //bi 
creditam,nohtfcumconutnire  non  pojftnt,idctrco 
fermentumanobis  confe6lum  per  ^colytum  ac 
apiunttlit fe alrefira  communionetlla  dtenoniu- 
dfcent  feparatos ,  fignificabant  crgo  fidelcs 


inco  maxunc  comraumcctur  cum  fidcli- 
bu5. 

Conctliis  &  dccrctis  Pontificumfauet ip- 
fa  ratio,  qux  eft  duplcx. 

Primaquod  pcruicacem,ac  ftatutisEc- 
clcfiar  rciu£tantcm ,  non  dcccat  ad  earum 
rcrum  poftcfllonem  admitti,  quzpiifunt, 
bcncquc  crga  matrcm  animatz  foboli ,  ci- 
quc  pcr  omniaraorigcrac  dcbitx,  qua  lau- 
dc  cxcommunitatum  non  prxftarc ,  Jonge 
g  cft  ccrtiftimum :  crgo  ncc  Sacramcntis  di- 
gnandum  fidclium, 

Sccunda,  cft  Sacramcncorum  pa/Tiua  pri» 
uatio,pccna  cxcommunicationis  minoris,vt 
cRindecretiili  Gregar.  lX.fi  celebrat.  "^LttmA 
de  cUrtco  excommunicaro  mtmfirante,  icincap, 
ficjuem  jf».  defentent.  exiomm.  crgo  &  maio- 
ri  j.cum  harc  ilJa  longc  fit  grauiorj,  quarequi 
ordincs  cum  excommunicaiionc  rccipit,  fic 
irrcguJaris ,  Sacramcniujn  camcn  ci  coJla- 
tumcft  validum. 

Sccunda  aflcrtio,  Qui  excommunicattoni 
matore  irrctitus ,  antec^uam  fit  ab  ea  abjolutut. 


hoc  fymbolo  communicationis  acccpto,  fc  C  Sacramenta  admtnifirat,  auirecipit,  peccatmor- 
fidc  &  charitatc  cura  Epifcopo  quimifcrat,      taliter ,  Nauar.  CAp.  zy.num.  18.  Saiius  Itb.  z. 


coniun£tos  cffe ,  prohibiti  fucrc  proptcrca 
in  Concil.  Laod,c4».  31.  nc  ab  hjerctii,is  cu- 
logiasaccipcrcnt,^«/4i/««f  malediCiiones  pe- 
ttuscjuam  benediciiones, cxcommnniciio  ccr- 
tc  darc  San£bus  Albinus  noluit,  vt  cll  in  cius 
atlis ,  apud  Surium  dic  prima  Martii  , 
qucmadmodum  ncc  formacas  antiqui  Pa- 
ucs.vUi  cuius  fidcs.acrcligio  anccps  illis 
forct,  ac  dubia ,  nam  qui  dabat ,  cum  qui  fc- 
rcbat,  dc  fidc  rcdcfcntirc,  licquc  vc  Catho- 
Ucum.intcr  CathoIicos.Catholica  commu- 
nicationc  oportcrercci^i,  indicabat. 

In  tcmporalibus  cflc  quoquc  potcft  com- 
municatiocumcxcoramunicato,c.iqucqua- 
druplcx,in  rc  iudiciaria,  contra£tibus,  vlti- 
niis  voluntatibus,  &  quotidianocongrcflli 
dc  quibus  figillatim  nobis  agcrc  ncccflc,  fa- 
€to  lamcn  pi  ius  a  Sacranicntis  initxo. 

Pxima aflcrtio ,  Excommunicati  excommit- 
*>iC<ittone maiori.dequa tantum hic  locjuimur, de- 
Tiunttatt ,  aut  notorti  percufforis  Clertci,  piima 
foena  efi prohtbttum  effe  a  Saoamentorum  per- 
cepttont  pitfiiua, 

Habctur  indecret.  itlud  Dominus  de  Clerico 
«xcom.miniflrante  tap.  citm  dlontm  ^i.defent. 
txcomm.\bi  Innocicnt.  III. cxcommunica- 
tosa  fufccptis  ordinibus  in  pcrpctuum  de- 
ponciidos  ait,  cos,  crgo fufcipcrc ncqucunt, 
ncc  pio  mdcSacramcntij  aliud,vt  eftiVi  can. 
il.Cvticil.Vatenttnifttb  Lothario  4«.855.&:  col- 
ligilur  exca.fi  tjuem  ^^uie  fmt.exaim.  ibi  cnim 
habciurcxcommunicatum  a  communione 


thtfturtcap.i.n.i. 

Primo,  quia  Ecdcfix  non  obcdit,fccun-« 
diim  Caict.  '^erbo  abfolutioms  tmpedimentumt 
Nauar.  incan.fratres  de pcentt.  difi.ynum.^S. 
Auili  z.parte dijj>.ii.dub.i. c[ux  cxcommuni- 
cacos  pccnis  additis,  Sacramctorum  vfu  pro- 
hibcc,&  communicationc  cum  fidclibus 
in  rcfacra,acdiuinis  ofHciis.quxfolcmnitcr 
celcbrarc ,  aut  corum  fe  celcbrationi  in- 
gcrcrc  vctatur  in  cap.  tllud  Dominus  y.  de  CU- 
rico  excommuntcato  minijhrante  ,<^iio  cumni- 
hil  fit  grauius  ,  quandoquidcm  ca  a£bionc 
Sacramenca  indirciQ:c  tra^Stantur,  quineius 
auchor  vere  monalitcr  pcccet,cam  excrccn- 
do  non  potcft  ambigi. 

Sccundo  animum  ad  Sacramenta  appcl- 
lcrecum  culpx  Icthalis  con(cicntia,eft  le- 
thalc.at  eftomnis  cxcoraraunicatiomaior, 
culpx  lcthalis  admiflx  iuftapocna,  cumob 
vcnialcm  infligi  non  dcbcac  1 1  .q.^.can.  nemo 
Epifcoporum, c[ux  culpa  habicu  tandiu  rcma- 
nct,quandiu  cxcommunicacio  ,qux  cius  eft 
caula,non  collitur ,  S£  licet  perpocniccntiam 
intcrnam,  culpx  macula  delcta  cflct,  rcma- 
nct tamcn  in  plebc  fcandali  iufta  caufa  cum 
prxcifumadminiftrandis  Sacramcncis  opc- 
ram  darc  vidct ,  aut  rccipichdis  contra  Ec- 
clcfix  prxceptum ,  quarc  cura  culpa  nun-» 
quani  vacct,  qui  plcbicaufacft  fcandali,  noc 
ab  ca  libcr  cxcommunicacus  cft  futurus,qui 
Sacramcnta  recipicic,  aut  confcrcicenfurx 
impcdicus  acxibus. 


DISPVTATIO  SEPTIMA 


mirtcrccur  pcr  iu$  nouum  iHius  extrauigja.* 

^  Sccundo.  quia  fic  ccnfurx  EcdcfialHcz 
futura:  funt  in  maiori  rcucrcntia.  fi  illico. « 
id  cft  admimim,  cuius  caufa  incurruntur  & 
Vbiquc,  vim  fuam  cxpromant  in  quollibc 
noccntcs ,  non  cxpcftata  cius  dcnunuacio-' 
ncaut  dcnuntiatoria  criminisfcnicmu 


Excipicndus  cft  cafus,  grauis  ncccflltatis  A  nicatis  nolit ,  faucrct  autcm  fi  au" 
cuiufmodi  cffct,!!  pcriculum  tnortisimmi-      quo  rcraoucbatur i  Sacramcnti  "!'J'^'°^* 

ncrct, n  infarair,  mutilationis,aut  iafturx      m;rr»r^rMr««:   '^^w»d. 

bonorum  ,  nifi  cxcommunicatus  ca  rccipe- 
rct,aut  confcrrct.quia  Ecclcfia  cura  tanta 
fcucritatc  nonobligat,  vtlcgcs  fuas  fcruari 
vclittcumvitx  aut  honoris  luidifcrirainc. 

Tcniaaflcrtio  ,  TdU  peccatum  ad\  fpeeiem 
facrile»ijpertinett  quia  moraiis  Sacramcnti 
profanatio,  facrilcga  efl  ac  Sacramcnto  par- 
ticiparccum  mortaii ,  qualc  cfl  cxcommu- 
nicati ,  Sacramcnta  fircqucntantis  cum  cen- 
fura,cftillud  ipfum  moralitcr  profanarc, 
tollit  cnim  rcucrcntiam  qujc  cft  illi  dcbira  in 
quo  rarioncm  facrilcgii  conftituit,  Diu.Th. 
t.t.q.^^.art.i. 

Sunt  tamcn  duo  quaiab  hocpcccatocx- 
cufant.  Primura,  cll  ignorantia  inuincibi- 
lis  cam  iuris  quam  fafti ,  fafti  quidem ,  vt 
quodrcusflt  cxcommunicatus  ,iuris  autcm 
quod  ci  cum  cenfura  ad  Sacramcnta  accc- 
dcrcnonliccit,  Suar.  tomo  ydi^^.iotfeCiionc 
to.»»»».4.PaIud.  I»  4.1/1/^.14.^.4.  quia  pccca- 
tura  nullum  cfl  nifi  voluntarium,atigno- 
rantia  maximc  inuincibilis  &probabilis,no- 
titiani  adimit,  finc  quacflc  aftio  voluntaria 
ncquit ,  crgo  ncc  vitiofa. 

Sccundum  cft  grauis  neccflitas,qualis  cft 
tius,  cui  mors  intcntaiur  aut  infamia,  nifi 
celcbrct ,  aut  communicct,  nam  hic  ad  cui- 
landum  mortis  pcriculura ,  infamiam,  fcan- 
dalum,  aut aliquod  calc  malum,  Sacramcn- 
tumimpunc  potcftac  finc  fcclcrc  rcciperc, 
quialcx  dc  cuitando  ciufmodi  pcriculo,cum 
fitnaturalis,  prxualct  Ecclcfiafticx,quarc 
cum  horum  iltcrutrum  accidit ,  non  modo 
exconimunicacus  non  pcccat, adminiftral 
tione  Sacramcntorum  pafliua,  fcd  &  corum 
graciam  rccipic,  quod  Rcginaldus  cruditc 
adnotauic  tomo  i.ljb.  sz.cap.i.num.i.  nara  ci 
non  apponit  obiccm ,  vt  potc  de  admiflls 
dolens  cxanimo,  Dciquccaufa,  vtfuppom^ 
mus/ctincnfquc  cum  co  dolorc,  habiliii- 
tcm  ad  Sacramcnta  ,non  obft.^ntc  cxcom- 
mumcationc,  cum  hic  cius  effcaus,  volun- 
tatc  Ecclchx,  in  poftrcmorcucntu,fcihcet 
Icandah ,  &  mortis  qux  rimctur  ,  ccflcc,  in 
pnori  autcm  rcipfa,  ac  naturx  iure 


Q.V^STlO  II. 

Sacramentaah  excommunicatortctpafM 
■yalida.  ^ 

SErmo  hiihi  hic  nullus  dciurcvaumci 
fcihcctcxigcrc  cxcommunicanupoflit, 
cxtra  ncccflitatcm  licitc,  nam  dcco  poftci, 
inprilcnti  tantu  agimr  anrcccptivileanL 
£t  ccrtum  cft,  cum  pcccarc  mortalitcr, 
qui  infoluto  vinculo  cxcoramunicitionis, 
quo  tcnetur.Sacramcncumaliquodrccipir. 
C     Caufa  cft ,  quod  vfurpatio  rei  facrx  in 
mortali,  cb  indcccntiam  ,  maxinjaxnijuf, 
quarin  cam  admiititur  irrcucrcntiamjcilii- 
fcra  fit  &  monalis.ob  cara  caufam w»^<rm- 
temibus  chrifma  infmdincn  fotejl^tjmiifmsiji 
Sacramcnnyreli<]Ha<jue  iisSdcramenti  niftntur, 
fimtlttcr,\nnoc.  ad  DcccntiunK^/.j.rt/. 
'V/r.  &  rcfertur,  wcrffl.i/W  a.  dij}.)^.  at  Sa- 
cramcnta  funr  rcs  quxdam  facri,&  cxcom- 
municato  inccrdiit.-e  fubmortali.r4D.fnmi.'- 
torum^i.  de  fentent.  excomm  vbi  inpccium 
D  violatae  Icgis  canonicar,  (pn [citnttr  m  con' 
temftum  t  ccleftajttcadifcifilirit,cmtxtimm»' 
ntcatior,e  ordtnart  fefecerinf,alf  txttntione  fufct- 
fti  ordinu  ^  ofjicit  ,iuhentur  mAistrt  fufliinft. 

San^  cftfacrilcgium  authorcDiu  Thora. 
i  i . 7. 99 . are.^.  rci  cac I cftis  ac facra:  violatio, 
quxnon  potcft,non  cflcDco  grauis,&in- 
grata.vt  porc  cius  offenfx.tacitoquccomun. 
fta  contcmptui,  obquani  caufam ,  cura  di- 
uin.T  aflidcre  mcnfx  mcns  dl  hommi  ifi' 
ic£la  ccclitus,  iubccur  i.  ad  Corintb^ii.  (c 
probarc ,  &  fic  cderc  dc  panc  viri.nccxi- 
Confirm.rnrc"' ^'""^  '"^^  fibi mifcr acccrfat,  vjidc ciccHO 
bus  obiccm  rLr"'"'"'*  E  f^criscumulara  bonis  vitacxpcaind.Kr«. 

inraii,bihtcr,cumfintagcntianaturalia,qux  '   '  -  '  " 

rt^n^J?''*""^""'  '""^  funt,qucm  efFc6h,m 

tutioncChrJhfequatur. 

../.xa;«^«„,c.ro,  denuntsatos,ti,  mantfe- 

»*^*ntem,d  r«ir4«^4,patrocinari  cxcommu- 


pafcifc  Sacramcntis,*rcfiriquc  patitur.» 
fccde  non  finc  auiStoris  iniuria.homiflO"^ 
non  malc  de  pietace  fenticntiumiu<|'^^; 
cominaculat ,  crgo  Sc  fc  quoquc  racnl^S'^ 
tui-pi  nota  infaraat./ff»i»»»</«J/"'9/«"f^"^"'" 
conJctenti4  reputat  feindi^num  nMfttr^i^'^^ 
fi  Jeinrerar  irreuerer.tfr  iid  Sacramrntit  "j!^ 
-  lehrat  Mijfurum  cap.  de  homine  7. 
An  auc  c  fimilitcr  opcri  luJacacSacram 
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DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS. 

inuicrcciput.nullirumqucririumiamcft  A  luntatc  conftcc  pcr  canoncmj  At  ncctalis 
Vidcndum.  cftvlIu$,&f,efrct.inamsforct.nuIlarumu, 
1  ro  aftirmantc  facmnt  hxc  argumcnta.  —  ■ 


Primum ,  quod  cxcommunicatio  homi- 
ncm  Sacramcntorum  vfu  priuet,tamadi- 
U0,quam  paniuo  vc  cft  in  c^p.ft  celciirdt,  de 
Clerico  exc^mmumcato  mmifirantet  ci  crgo 
coilata,  non  func  valida. 

Secundum  daiaab  cxcommunicato  pcc- 
catorum  abfolufio ,  momcntum  non  habct, 
co  quod  diifta  finc  iurifdidlionc  fcntcntia 
viribus  carcat ,  quz  tamcn  omni  cft  cx- 
coramunicatolcgc  Ecdcfix  adcmpta  m  cap. 


ad prohandumdtreiudiciiSf  Crsap.  "yeritarisde  B  rita 


vinumjcum  Sacramcniaa  Dco  pcndcant, 
•b  Ecclcfia  non  itcm : quam  coniiat matri- 
moniura  dircac ,  &  itnmediatc  prohibc- 
rc  non  polfe  ,  fed  mcdiate  tantum ,  facicn  • 
do  lcilicct,  vt  ambo  coniugcs ,  contiahcndi 
cumimpcdimcnto,  fmc  Parocho  ncmpe  & 
tcftibus,  non  fmt  capaces,  quod  potcft,  cura 
•id  cam  vt  pote  Rcmpublicam  pcrfciSlara 
fpc£bct,formam,  modumquc  ftatucrcqucm 
in  conirahcndo  a  fuis  vult  fcruari ,  nc  co. 
rum  pa^la ,  commcntaquc  fint  c.iffa  &  ir- 


d§lo^  co»f«mdci*,  fedaccnfura  nonminus 
Sacramcnu  rcccptio  impcditur,quam  eius 
collatio,  ergo  vc  excommunicatus  abfolue- 
rc  valide,ita  nccpocnitenriac  faaamcntum 
rccipcrc  frufikuofcpoteft, 

Sunthuius  opinionisdcfcnforcsac  patro- 
ni, Palud.m 4  difi.iy.q.  6. conclitf. z.ATmilh 
yerbo  abfolmio  num.  Sylu .  "VfrAo  Confejfor.  3. 
^.S.poftrcmi  funthxc  vcrba.  SiWf  <jHisfuex- 
eommm$carus iujle  tftueinmJietdHm  tameneX" 
communicatio  teneat,  fiuejiet  per  eum,  ijuod  non 
ejiab excommynicatione  abJ<>lutus,fiuenon, ab- 
foluinonpotefia  Sacerdoter»el  abhominta  pec- 
cattst  excommumcstione  manente,  etiamfiejfet 
minor. 

Oppollta  fcntcntia  Angelo  placuit  yerho 
Confrjho  5.  para^.io.  quam  conhrmat  Ludo- 
ilic.de  Bcii partereTponjion,  j.cafu^.cui  8cip. 
fc  aftcntior ,  rcm  dcclarant  alfcnioncs  fc- 
qucntcc. 

Prima  i{fcnio,Sacramenta  Cor.frmatioms, 
Eucharijlia ,  Ordinis t  Vn^ltoms  extrrmx ,  ^ 
Matrimonij,a  praeif»yhoc  eji  exccmunicato  ^ 
denunttatoiaut  Clerici percujjore notorio  capiun- 
tur^yalide.lia.  Couar.  m  can.alma  m,vtrrpar.l. 
§.  6.num  6.  Nauar.  cap.  17.  num.  67.  Suares 
diJj>.jo.decenfuris  fefi.y  dc  GraphiiS  decif.lib. 
t.cap.ii. 

Primo,  vt  hic  Sacrdmenta  rata  firlt  ac 
valida,  hoc  vnum  duntaxat  cxigitur,  vt  de- 
bitarmatcrix  appIicciurforma,cum  mtcn- 
tioncin miniftro,&:  recipicntc  nccelTaria, 
achzcin  Sacramcntis  excommunicatocol- 
latisrcpcriri  poflbnt  omnia.funi  h.Tccrgo 
raca. 

Quid  fia  fcicntcrccipianturfponcc,ma- 
laqucfidc? 

Etfi  iiiicitc ,  rccipiuntur  lamcn  valide, 
quiaaim  Sacramentonjm  natma.virtufque. 
a  Chrifti  inftitutionc  dcpcndcat  ,impcdiri 
iurc  Eccl  cfix  non  poieft . 

Pcinde,  cum  cxcommunicatio  hominem 
Sacraracntorum  incapacem  ,&gratixnon 
cfficiat, non  crunt  harc  in  illo  nulia.nifi  quia 
itaplacct  Ecclcfixhoc  vciami,qua  dc  vo- 
Pais  fccunda. 


Probaiur  ccnio  ,indu£lionc  faclapcr  Sa- 
cramcnta  omnia,  vcre  cnim  cxcoramuni- 
catuiconfccrat.vt  habent  canoncsfcqucn- 
tes,  cantn  intray  feptut^efmus feptimus  caufa  1. 
^.i.quamuis  cclcbrans  fic  irrcguliiis  vt  di- 
citur  cap.  I.  dt  ftnt.  excommumcationis  tn  €, 
tntra  Cstholicam  entm  Eeclefiam ,  in  myjieri» 
corporis^  fanguinis  Domini  tnihilamalo  mi- 
nus ptrjicitur  Sacerdote ,ijuiancn  in  merttocon- 
^  fecrantis,  fcdinlrcrbo ^erjiatur Creatoris^fi^^^iiir» 
tute  Spirttus  fanCti,  i.qu.i. cdn.  77.  crgo  cunA 
cclcbrans  Sacramcntum  recipiat  quod  cor-' 
fccit,  cxcommunicacum  pancco:lcfti  refici 
non  cft  ambiguum.Baptizat  itcm  cxcom- 
municams  adfru£lum  cfHcaciter  &  validt: 
cctn.  nunc  autemcan.  cum  auttm^  6.can.  tum 
"Vij/frf  4i.  deconfecrat.  dijl.^.an.ftinter  x^.can. 
Baptifmus  16.  t^  feijutnti  eiufdemdijiinti. 

Sacramcntum  quoque  Ordinis ,  racum 
clTe  abco  rcccptum,  cxcoconficitur.quod 
Ordinaco  imprimatur  charader,cuuis  ta- 
men  vfus  impcditur ,  can.praterpara^.  yerum 
diJiinCi,  ii.cap.i.l^trftculotmtus^^caf.  z. 
de  fchifmaticis  cap.cum  tllorum  de  fententia  ex- 
communtcationiscap.  t.  de  eoquifurtiue  Sacra- 
mentumrecipit. 

Macrinionium  icem  cft  validum  ab  ex- 
communicatoconcraftum  cap.fi^nijicajlt  de 
eo  <]ui  duxit  tn  matrtmontum  tjuAr.*folliiit,ncc 
cftquiSacramentum  Confirmationis  itera- 
16  ci  confcrcndum  cxiftimct,qui  cxcommu- 
nicacus  cum  cnct,  facro  eft  pcrun£lus  chrii- 
mace ab  Epilcopo  cap.i.  de eo <jui furtiut ordtn. 
Jitjcepit ,i\9C  data  infirmo  Exttema  vndio 
£  reiteratur  in  codcm  moibo  vc  tradunt  DD. 
m^.dtjli»^.  ly  Vcra  cft  crgo  Aflcrtio  ,  Crr-  . 
dendum  ejl  enim  (juoi  tn  l/erbis  Chrtjii  Sacra- 
menta  eonjiciantur,  cuius  prius  creantur  in^pt- 
rio,eius  "yttque^yerborecreantur  ad melitis  i.<j .  l. 
canyy, 

Confirmacur,  vtOi-do  Confirmatioqu« 
valcancfatis  cft  pcr  ca  Sacramcnc*  cKara- 
£tcrcm  imprimi,  accidit  id  vcro,  tamquan- 
do  funt  ab  cxcommunicato  coilata,  quam 
rcccpta,  pcndct  cnim  hiccfFc(Slus,a  v.alore 

li 
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Sacramcmijeiufquc  fubftamia,nullomodo  A 
a  difpolitionc  rccipicntis  aut  confcrentis. 

Secunda  aflertio ,  Certum  itenty  pcenit^ntts 
Sacramentum  im^ertitnm  excontmunicato  ra- 
^tti ejfe.db  eo bona  jidej  "Vi'/  inneceptate  fufceptu^ 
atu  cum  probabiltcenftrxi^orAntia,^ua  /i^atur. 

"Nobis  pattocinaniur  hi  authores  Richar  • 
dns/Vi  j^.diji.x^.art.  lo". tj. 4.  Angelus  Confef 
fto  5.  para^.  10.  (5*  confejii»  i.  parav.  i-o.  Ca- 
leX.tnfummal/erbo abfblutionis  impedimentum 
Nauar.  Enchirid.cap.  ^.num.^.  /Egid.  dijjj.J/^. 
dub. 5. Lay m . /it  I . tra£i.  par. z.cap.i.num.i.  „ 
Anglez  tn  ^.fentent.  "Vbt  deexcommunicatione 
art.ii.difjicultate  i.conctuftonei.  Couar.iwcn». 
almA  materparte  i.para^.6. 

primo,quia  confcrtur  a  miniftrolcgici- 
mo,cum  intcnti6nc  abIoIucndi,ac dcbita 
forma,  applicaca  fua:  maccriac,  ic  ci  confer- 
tur,<juicumfic  atiritus,&in  bonafidc,non 
ponit  obiccm  gratia:,valct  ergo  ad  firudum, 
gratiiquc  cfFedum.qucm  excommunica- 
tio  non  impe<lit ,  vt pacct  in  co , qui  contcri- 
tur,  antcquamafua  cenfura  abfoluatur. 

Sccundojfi  Sacramcntumpflcnitcntia^da- 
lum  cxcommunicatocrt  nullum.idfancfic 
idco,quod  Ecclefia  prarcifum  rcddatinca- 
paccm.tam  liuius,quam  aliorum  Sacramcn- 
torum,  vcl  quia  aufert  iurifdiO-ionem  a  Sa- 
ccrdotibusin  illum,non  primimi,quiaEc- 
clcfia  non  potcll  immcdiatc  rcddcre  ali- 
qucm  incapaccm  Baprifmi,aut  Ordinis,cr- 
go  nec  Pccnitcntiac ,  cum  Sacramcntorum 
omnium  cadcm  fic  rtcio. 

Sccundo,quia  fi  fc  cxcommunicatus  fub- 
uccrct  Epifcopo,  autPapa:,  quibus  cft  fua 
excommunicacio  rcfcruata  ,  canjquc  cum  D 
,  ahis  confitcreiur,hi  autem  ex  ignorantia 
luiis,  vcl  hai  ,dc  illa  cuin  dirc^e  nonab- 
rolucrcnr.nondcfinercttamcncirc  vcrcab- 
fo!utus,apeccatisqiiidcm  dircae,iccnfura 
autcm  indircac,  crgo  pcr  ccnfuram  non 
rcdditur  homo  ad  Sacramenta  iBihabilis, 
aWoquidataci  abfolutio  in  hoccafu,iirita 
cflec.  acnulla,  quod  cft  falfum ,  itgidius 
d1jh.i4.dHb.s  ri  iS. 

'  Ncc  fccundum,quia  fia  Confcfl^ariotol- 
lcrctui-  hic  porcftas.excommunicatum  ab  - 
lolucrc  non  poflVt  ,nc  quidcm  in  cafu  igno-  E 
rantia:  inuincibilis.cumqua  penitus  ad  cum 

•  acccdcret,  quod  cfl  falfum. 

Ptobacur,  ignorantia  non  dat iurifdiaio. 
neni  altcn,fcd  cum  tantum  .i  pcccato  excu- 
lat.  Iti autcm  efic  oftendicur ,  qui  pcr igno- 
rannam  conficctur altcn  pcccacum  rcf^ua- 
t"m,dcquoiftc,non  potcft  abfolucre.ab 
eo  vcre  non  rcmittirur  ,fcd  tcnctur  pcrni- 

'  ^^'"^  •'""dpoftcafubuccrc  habcnri  potcfta- 
cm,adquod  tamcnnuIlacflctobhWio  ii 
'gt^orantiau.rifdiaioncmdaret,vcracftcr! 


goconfcqucntia. 

Quid?  quod  per  cxcomrauniciiioncm  ho. 
mo  non  priuctut  lurifdiaioncpafliua.idcft 
caquaminipfum  aliihabcnt ,  fcmpcrcnim 
cftrfubdituj ,  fcd  tatum  priuatur  aaiua,qimn 
cxcrccrc  poterac  in  alios. 

His  argumcmis  fufFragatur,  &  hrcratio. 
cuius  Caictauaor,  quod  nulloinanoncfit 
cantum ,  abfolutioncm  Sacramcnulcra  clTc 
nullam  ,  deindc  quod  nulla  cfHcax  fatio 
perfuadcat,Sacramcnt»  cartcravcracircac 
rata,  cum  cxcommunicaco  funt  collata.caf. 
fum  autcm  cflcfoIiHspocnitcntia:,bonafidc, 
aut  cum  ignorantia  fux  ccnfurx  rcccptum, 
Deindc  (qux  cft  Nauar.  trguraenuao 
cap.Enchirid.$.num.4  )excommnmcmmiit. 
dtfcitdefefhm  fubjlaniialem  abfolutionisi^. 
catis ,  (juamuis  excommunicatus  qmiiti^tixi- 
piteamjcieater,  ftcrile^um  commttta,(^mti- 
xinteprxdfEis  excommumcatio  lialrt^i^ui^tt- 
communicatus  nefciebat ,  lel  nen  aiiKrMt  /1 
ejfe  excor^municatttm.  Hzc-ille. 

Sccus  quam  nos  vt  dixi  fcntit  Pilud.in^. 
dij}ini}.iy.cj.6.art.i.  dij^.  ii.addi  dcbentSo- 
lus in ^..q.i.art.i.  Sylu. in '\efbo Confi^in.fi- 
rito-.^.  Tab icnam^Vf rio  Confepo<}.ifutm.i6. 
volunt  cnim  hiomncs,  Sacramcrttuinpcc- 
rttcntia:  ci  inanc  cflc  ,  qui  tenctijr  maiorc 
cxcDinmunicationc ,  fcd  noftra  fcmcnri* 
cft  icncnda. 

Dixi  in  afl^crtionc  bonafidc,vro/?cndc- 
rcmitbhac  aflrrrionc  cxdpicndujn  cafum 
c^c  ,in  quo  pecnitcns  ,cuin  conlcicntiatx* 
communicarioni.s  quam  incurrit,  aui  cius 
ignoiantia  culpabili,pcccatafua  Saccrdoii 
cxponcrct.puta,  quia  nonfcit.quodcurata- 
men  laccrc  non  dcbcbat,  cxcommunicatutn 
fc  cfle,  autcumcxcommimicationc  abfolui 
non  poflc,  runc  cnim  quia  graria:  ponitobi- 
ccm,nccSacramcrttumrccipit,nccciu$frU' 

£^um ,  non  Sacramcnt  um,  quia  cffc  iftud  nc- 
quir.cum  dcftiruiturparrealiqua,qua:add"- 
lentiam  fuamfit  nccc/faria  At  hocincalli 
fr.rfenti  accidit.namconfeflioniviicftnul- 
la,  nifi  fit  intcgra,  at  qui  fui  vinculi,  cftcon- 
fcius ,  fiipponitur  illud  non  confitcn,  ncc 
excommunicationcm  quavin£lusha:rcr,Su 
ita  Sacramcntom  non  ficri  inrcgrum,  wr" 
cxponit ,  ci  cxponcrccui  cxtfancccflitarc, 
rcmittcrc  illam   non  cft  licitum, 
quia  fir  contra  priccptum  Ecclcfix.dcda* 
ratum  in  Cup.f  c^uem  S9  de  fcnttntiaexWU». 
non  vacat  fcel  crc,  cnimucro  ibi  fctiw™r» 
cxcommunidationcm  roaiorcm  fcp^'^''^ 
communionc  fidelium,  quacoracio  «  c- 
vcra.dida  cft  caufa.abfolutioaccnfuJacX- 
tra  necciTirarcm,  d.arurcumculpa. 
Eft  &  ahundc  cxcommunicati  confdiiJ 

tunc  nulla,  eo  quodii;a:i»bicobit,liajpr>'- 
^  polito 


i 
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pofitontm  <jui  Sacramcntura  cumcxcom-  A  cap.ftgmjficajli  deeoeiHi  duxit,  vbi  matrimo- 

nium  iniriquidcm  ab  cxcommunicatopco 


municationc  cognita  rccipit,  voluntatcm 
contaminandiSacramcnti  virtualem  habcc 
actacitam,abfoIutioncm  ab  co  cxigcndo  qui 
illam  darc  ncquicquodnon  licet.&itapo- 
nitobicemgratiz. 

QuiJ?quodin  ccnfurx ignorancia  vincl. 
bili, implicitc  cft  volita  cdpa , qux  admitti- 
turabco.qui  confiietur  in  mortaii  contra 
prxccptum  Ecclcfix,  dc  non  communican- 
do  in  diuinis  cum  aliis,quandiu  duratcius 
cxcommunicatio ,  &  prqtcrca  dc  non  pc- 
tenda  abfolutione  fuivinculi  abco,qui  il- 
lamncquic  tribuere,  nam  explicite  volun- 
taria,&  implicitc  eiufdon  funt  malitiz,  vt 
colligitur,fx cap.liculpddeiniunis.  At Con- 
fcnio  inllituta ,  cum  confcientia  mortalis 
culpx,  morialis  cft,  crgo  &  ea  qu^  fit  ab  ex- 
communicato  fcicntc  vcre  fuum  impfdi- 
mentum,  aut  fiillud  ignorat,  non  nilivi- 
tiofe  ac  cum  culpa, 

Quanquam  verum  cft,defc£tum  hunc 
non  oriri  praccifc  ab  cxcommunicationc/ed 
a  dcfedu  difpofitionis  in  fufcipicntc ,  de 
Ctiplmilib.decifi.cap.iS.num.^.f^  6.  quarc 


hibetur,  fcd  non  irritatur ,  at  qua:  illius,  ea  - 
dem  quoquc  aliorum  Sacramcntorum  eft 
ratio. 

Patetfccundo,ordincm  collaiumeXcom- 
municato  valerc.&cum  irritus  dicitur  ac 
cafrus.i  S.  Grcg.  lib.  7.  tpif{.  zo  nonaq.i. 
can  i.  id  huncfcnfum  habcrc,  quod  cuill  cx- 
communicationceo  vtiordinato  nonliccat, 
fine  difpenfacionc  ,  ac  facultatc  fupcrioris 
Epifcopijillum  rchabilitantis.crf».  prttcr  hoc 
g  </ii?.  3z  quod  pcrindc  cftquoad  vfuro,ac  eO 
ordine  initiatum  non  cfte. 

Pacct  tcriio,  quod  fi  fufcipicns  Sacramcn- 
tum.pcccct  mortaliter.Sacramcntum  forc 
mualidum,  acnuUum ,  non  ratione  cxcom- 
municationis  prarcilc  ,fed  ob  dckaum  dif- 
pofitionis  neccllaria:. 

Parct  quarto  ,  cum  excomniunicatione, 
velpeccatorcfcruato,  5c  aliancn  rctei^Mati 
ci  exponcndacfic.cuiablolucndi  arefcrua- 
lisfacultasnulla  luppctit, nam  fi  pravtcjr  rc- 
fcruata,  aut  pcccatum,cui  adiunftaift  cx- 
communicatio  ,}<crnitens  Saccrdoii  aliud 


quodfcripfcrePaludanu$;»4.<f//^.7.^.6.drf.  C  noncxplicct,S.icramcntum  critinualidum. 


3.  Diu.  Antoninusw^./^drfpfif.  14. fjp.  19 j 

4.  cafu  (juintode  iteranda  confefione.  Sotusm 
4.cifl.ii.<j.  i.rfrM.  Sacramcntum  pcrmtcn- 
lia:  ci  eflc  inutilcqui  cft  irrctitus  cxcommu- 
nicationc.dc  qua  certi  taracn  nihii  habcc.aut 
fi  eft  ei  aliqua  cius rci  inicda  cogitaiio,  ciuf- 
modi  tamen ,  qux  bomininon  lliadeat ,  Sa- 
cramcnium  cum  eafufccptum.nullum  elTe, 
eft  hoc  ( inquam ;  falfum  vc  dodc  probar, 
Nauar.  mcan.fratres  d:jl.  ^.depacnitent.  num. 
4^.&'in  Emhirid,  cap.  p.  nMW  j.quia  rem,(ju£ 


defcdu  iurifdidionisin  cunfefraiioadab- 
loluendurancccnaria:. 

Argumcntisallatis  profcnientiaoppofi-' 
ta  rcfpondendum.  Priori  quidcm,  inquo 
diccbatur  pcr  cxcomniunicationcm ,  vfu 
Sacramcntorum  pafliuo  ,  prmari  hbmi- 
ncm,id  fic  intclligi  oportcrcvt  fic  fcrmo» 
non  dc  priuationc  abluluta  ,  fcd  licitaran- 
tum,pcccat  crgo  cxcommunicatus  grauif- 
fime,  fi  fciens  Sacramcnta  pcrcipic,  Icd 
non  quod  iurc  finc  nulia,  dc  irrita  prx- 


culpacaretmdamnumyocari  nonconuimt.cap.  D  tcr  pccnitentiam ,  qux  quoniam  finc  do« 

lorc,&  propofito  vicxmclioris  ftare  ncquir, 
quotamcn  caicrc  cxtommunicatumcft  nc- 
ccfl'e»quife  fcicns  Saceidoci  abfolucnduni 
apeccatis  oftcrt  pcccatt  conccfiaquc  ab  ifto 
pcccatorura  remifrio  ell  vcrt  nulla. 

Adfccundum  rc(pondcndiim,ex  Amc- 
ced.  confequcntiam  non  fcquii^  quia  cum 
SacramcnLorum,  difpclatioficquidiutis  hu- 
mani,  Ecclcfiacirca  caficfanciic  potuit,vc 
nulia  cflct  abroiucio  quxab  cxcoiiununi- 
E  cato  denuntiato  ,vel  notorio  Clcfici  pcr- 
cufrorcdarecur,  coquod  adillamiurifdictio 
fit  nccciraria,  quam  vtiiquc  tamcn  adimit  ? » 
ca.adprobandumderetuiicjta^  quod  nonifccic 
rcfped;uc^'ccmmunicaii,  bona  iidcpcicata 
fua  confitcntis ,  ci  qucm  ccnfura  cxconmiu- 
nicxcione  noniigac; 


l.  de  confi.^cdH.  fmecuipa  de  re*ulis  luris in  6. 
re^ula  :  j . 

Deindcquod  cftargumentum  Regin,/iir. 
6  cap.Mtimonum.  iji.ignorantia  probabilis 
ccnfurx,quaquistcnctur,cum  ab  omni  cul- 
pafacrilcgii  Jibciacnon  ergopcr  eiufmodi 
ignoranti.1  aconfcquendoirudu  Sacramc- 
tiimpcdicur,cum  co  cancum  hi  priuencur, 
qui  per  pcccatum  mortalccuius  funi  confcii, 
gcatix  in  fe  effcdlum  impxdiunt. 

Patct  cx  didis  primo  ,  Confcflioncm  fa 
€tiai  ab  cxcommunicato  qui  ignorabat 
fuum  vinculii,  autquibonafidc  iliamobiit, 
pucans  fc  poflc,  itcradam  non  cflc,  v  bi  quod 
afcgcftum  crit,refciucric,quia  tunctancum 
rcpctcnda  cft  confcflTio ,  cuni  luit  irrita ac  fi- 
nc fruftu,  at  Sacramcntum  pcrniccntix  bo- 
na  fitic  fufccpcum  ,  taienon  fuit:iura  cnmi 
excon  municatuma  Sacramcncorum  parti- 
cipatitne  excludcncia  ,  vcrba  non  habcnt 
irriiantia,  fcduntum  prohibcntia,  paictcat 
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DISPVTATIO  SEPTIMA 


QViESTIO  III, 

licedta  f/eccatisahfoluere  i  dnteijuam  dh  cic- 
communicatione ,  <<^  an  data  tunc  alff»luti« 
yaleat. 


A  Bionumcma  aliqua  in  canonc  cA  ncccITr 
cumnondecucmrcn.tancan,,qu;;  f^^ 
ti.  ad  bonum  pubiicum.anim.xquc  pro.  cf 
A,mmtcreftjncnuoprxtcrmirl.aK^'- 

■rualenullumcafaalc.quocIarcpaS" 
foluc.oncm.bcodacam:quircit/pc.^^: 
■tc  iuo  cxcommumcacioncm  conrraaamd 
1c,«u,us4j.c  umcn  intcrconficcndumijon 
mcmmu>inan<;circac  nullum 

Scciuicur  cx  diftis  iccrandam  abcocon- 
fc/r,onem  non  cfTc  ,  qui  confcicncia.n luam 
iaccrdoc,  quidcm  cxplicuit ,  fcd  non  ex 


DTco  primo ,  Peccan  xonttA  reiiponm 
intrtaltter,  <fui  excommuntcdtum  pnus  a 
feccatis,  <}uam  cenfura  liberat,  quiaadSacra- 

jnenta  admittit.  qucm  hispriuari  Ecclefia     .....uuu  qumem  cxDi.c.nr  (.A 
Trzc^lnncap.ficelebrarde  cLco  e.commun.  ^  communica'crne„.  fcbof  1"  "r 

rntmf^ante, ,n  quo  religioncm  Ixd.,  &  facri -  »  debat,auc  fi  fcieba"  prltcl&i* 

Icgium  conap,,  fcr,bit  Diu.  Thom.  z.  x.  ^u.  =  •       ^  •  ^ 

^j.dKf.j.cumfacrilegium  in  hocconfiftcrc 
ait,  quoi  aliquis  irrtuerenter fe  habeat  ad  rem fa- 

cramyiater ^uas  res  /inciuit  ,fummum  tocumob- 
tinent  Sacramenta. 

SccunJo  facrii  intcrcfTcac  diuinis,non  eft 
cxtommunicato  dcnuntiaco  licitum  cap.fa- 
erisde  >/,  ncc  fimilitcr  fas  eft  ad  iUa  cum  a J- 
mittcrc,  cdf.  3  depriuife^its , id  qui  facit  tam, 

cx^mmus' vl^T.^^^^        quantumcunque  c:u.n,oa. ,  quam  arccllcrc  culp.  ncn,o 

dSZ F      r      P°^"«' j"^"^^'^  C  crgo  itcrandi  cum  cri  «con.. 

truriuw'  ^^""'"^''^"'^^"'"^^^^^^^ 
triumcius,cu,usfcntemiam  contempfcrat 


,   '  r**''»^'»'*!'*'' "tcorjfl. 

tcntis  mcmoriam,cum  ad  ewsgcnua  npflf- 
nitentes  folcnt.admotus  cfFci,  lcdfufficac 
fi  ccnfuram  cum  hxc  rcdibit  in  memofml 
cidem  abfolucndam  proponat. 

Ratio  cfl- ,  quo4ha-c  non  llc  rcpacdacon. 
fcaicmfi  cum  fuit  nuila^cxdcfcaudolo. 
n$,  inicgritatis,  autiurifdiaionis,  aiinlliiu., 
tam  ^  pacnitcntccoquodixlmusniodo.ni. 
nil  horumdeficic,  vt  fupponijnus.fijitctgo 
harc  ctufmodi  ,quam  arcc/rcrcculpi  nctno 


latisfaciat  corapctenict,  Thefaurus partci. 
7.  num.  X.  fcd  intcr  rcs  facras,  primo  loco 
nurncrare  Stcramcnta  conucnit,  crgo  h.TC 
«iari  cxcommunicato  non  cxpcdit. 

Dico  fecundo,  D^ta  abfolutto  * peccatis,^  no 
dccnfurn,abfolute  rfl,&  cx  naturarci  -yaltda. 

Frobatur.omn.um  opinionc,  acfcnfu, 
pofTunt  Saccrdoccs,cum  ad  eos  pocniccncts 
adcunt,cifibu$  rcfcruacis  impcditi,quiex. 
communicacioncm  anncxam  habent,  vr- 
gcrque  neccir.cas  abfoIucndi,ncc  tamcn  eft 
tacihs  ad  refcruacorcm.aut  cura  qui  excom- 
mumcauitaditus.  pofTunc  (inqu.i;  i  pcccacis 
ablolucionc  impcrtiri,&  eos  prorclaxatio, 
ncccnfurx,ad  Supcriorcm  confcicntiz  iu- 
diccm  rcmittcrc,  quam  abfolucndi  ratio- 
ncm,mmorc  Ecclcfixpofitam  effe,affirmat 
Maior  m  4.  dsft.i^.^.ypropofs.$oius  ,n^.dijK 
l^-rx  art.s.  GctConalphabeto  41.  dicit  idcm 
5.  ^^^on.,ni.parretit.i^.cap.ip.para(.6.  Vi- 


Scqu.tm  rccund6,nec  confc/rioncmitc. 
ratofacicniam  cfle,  cumpcenitcnjcxrom- 
municacioncm  qiiidcm  rnam  cll  confclTuj, 
fcdci,qucm  crrorc  iuri»  autfaili.putabat 
ad  cius  abfoliitioncm  confcrcndjin  ido- 
n  cum  ,&itaabi]Io,efta  peccitis  abfoiutus, 
prius  quam  ^  ccnUira,  per  confcHiiii  obli"- 
uioncm,  aut  ignorantiam  cralTiro  ,(cdtitis 
cJfefiab coqui  potclt,  ciuscumliccbitiab' 
folutionem  obtincat. 
D      Ratio  cft ,  quod  culpa  nuiia  confcffirii 
Sacramencum  rcddit  irricum,  niliquidc- 
feftum  in  co  habcc  iurifdittionis  in  pocni' 
tcncem  ,  auc  inccntionis  illura  abfolucndi, 
cuiufmodi  tamcn  noncft  prxlcns  vc pjtcr. 

Dico  tertio ,  Cumejl  cxcommutacmini»' 
Jiay  a  pcccarts  ahfolm  excontmumantm  ft^t 
prius  (juam-ab  excommunicarimte. 

Ratio  cft ,  quod  non  cntis  nullusliccffc» 
ihis,  propriccas  nuila  ,ac  cxcommunicacio, 

^..«^A   ___•  n^Y_..^  Iflr  /if«- 


l"-'-'^»  «lillKI.  jai.  WA   • 

cucriusm,«/».;«^    .  •-r-"r-^/-'-^.o.  vi-  quicftprononcrimincmfl.fti.vcrc&liin- 
V^^^^^^^  '"^  '^  /"^''''^-         Plici^cr  non  cft  cxcomu.unicano.fcdtan. 

tionc  rut  renf.  r!  Tu  f.^''^"^"^""^"-  E  cu  in  foro  cxcrno  non  cft  ciusctgo pto fofa 
rcacSa^r?m^  confcicnci^,qu.crendaabfolut.o,cicigoqax 
rcac.5>acramcnt.  v,m ac  cfFcclum non im -      «ft i  pcccads .  pdftponiha:cfinc r^^oyy 

tcric,  qux  cft  a  ccnfuris. 

Dico  qua.  to,  Ininrenonejfe  Pofitifc*'^'^ 
Ecclefit,  primo  perfe,  f^direcT:,  fic*f4'^'* 
Sacramentorum  yfit  arcere, 
cttm  ftifcipiuntHr. 

Caufa  cft.lquod  corum /alor  ainitcriJ, 
foiinpciifriMrV"""°' " citabloiucioprxci-      forma,corumquc  applicationc  c.m  iticcn- 
F       iurc  ,rr,u ,  cius  cfFcaus  cxtarc      tionc  dcbita  pcndcal ,  at  hxc  £cdcd;e. « 


pcdiri. 

dau°valid;        ^^^"'"«^*  pr^cifo 

atfcclio  '"'^*"'  Pcrucrfarccipientis 

.  ^"""do,  fi  cft  abfoiucio prxci ■ 
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l.fZn  T/rf  ^       pnnio,_faccrc  nc-     lisrcuni,confcrriin  oculis Ecclcfix. 


qiicunr  ,nc  fufccpra  opercmurinanima.id 
cuuiscaiifa.funt  aDcoinftituta. 

Pcr  accidcns  tamcn  vfum  illum  impc- 
diunr,cumoccafioncpcccati,quodccnfura 
plcftitur,  iurirdiaioncmaaualera  cxcora- 
municatoadimunt,  /inc  qua ,  pcenitcnti» 
vis  ad  produaioncm  gratii,cft  nulla. 


QViESTIO  IV. 

excommunicatus  friuttur  a^iiua  aimini- 
firattone  Sacramentorum. 


Sccundum ,  quod  cum  funt  ad  manum, 
qui  pucrum  co  impertiant  ,non  dcccat  in 
eius  manu,  acpotcflatc  cffcbona  Ecclcfiar, 
commumcanda  mortalibus,qui  cam,ciuf- 
qucimpcrianegligii. 

Quare  dicendMm  efi  eis  non  pr^cipiendo  fed  cm» 
JuUndo,  ^tfeipfos  al,  offciis  EccUft^fiicis  fuJj^en. 
dMnttyeld  Sacramentorum  commumone  aLjli- 
neant,  (juia  tah  Immilitate  (2r  foenitentia  yerius 
<*S"trj^  falusreparatatutius  munitur.  Sacra. 
g  menta  tamen  i  talibus  traflata  per  tndicfmta- 
tem  eorum  non  funtdeteriora,  ficutpropterdi^ni'» 
tatem  meliorum  non funt  mebora,fed  apud  quof- 
cun<iuefunt,fecundum  B.  ^ugufim.  eadem  ipfa 
funr,  luo  Carn.tp.  Bi.  ad  Laurent.  Prioremca» 
ricatis. 

Affertio  fccunda,  C«»»i  txtra  ntcefiitatem 
excommuntcatuiabfoluit,facitid  irrite  acinani' 
ter,  Indicat  hxc  oratio  Gelafii  primi  Con-^ 
ciliorum  tomo  z.  pagina  442.  hi$  vcrbii: 
Nec  prjcuartcAtoria  ah/olutione  rei,  reum  foluere 
pctuerunr,      depulfis  lfndi(^ue  Pontificibus  Ca- 


SEnfus  cft,  ccquid  cxcommunicato  pcr 
Ecclcfiam.liceat  Sacramcnta  darc  po- 
ftulantibus,&  anminiflraia  valcant,ad  cu- 
ius  qu^flionis  notitiam  fupponcndum. 

In  cxcommunicatisquofdam  tolcrari  ab 
Ecclcfia,  alios  minimc,  tolcrantur  quos  a 
facris  altaribus  Ecclcfia  non  arcct ,  vt  funt 

qui  cxcoramunicati  non  funt  nominaiim,     ^  ^  „,^„,^„        „^  rommtiaus  tvi- 

nec  dcnuntiati , aut  pcrculTorcs  Clcricorum  C  rholicts h*reticif^ue  fuppofitts , participem  fuum 
notovn .  non  tolcrantur .  quib us  cum  facris      tam  abfoluere  net^uiuerunt.  quim  ipfi  ntn  trant 


niiniftcriis ,  fccclcfia  nil  vult  cITe  communc 
cxtra  nccenitatcm ,  vt  fum proximc nomi- 
ti^n,nos,iuiem  i communione nullum  fujfendi- 
musnifi  accufasum  pubUce,at^ue conuitium r^el 
fponte  cotfejfHm  fimiltter  pubUce,\\\o  Carnot. 
efifi.Zt. 

Prima  alfcrtio  ,  Extra  cjfum  necefiitatis 
tnoralis,  excommunicatus dcnunnatus ,  Autnoto- 
rius peyc.  ffor  cUrici,  licite  facnficarenrquit,  atit 
Sacramtnttim  confirre,  pvtterquam  Baptifmt, 
■0C  Ptenttentit  in  morris  articulo.  ^ 

Ita  fcnticndi  caufa  niihi  a  dccrcto  Antio- 
chcni  Cot\d\.can.^.St  (jtns  Epifcopus 4  Synodo 
i^cpofiiu< ,  '\tlPresb-iter,'\el  Diaconus aproprio 
£-pifcr,po  ahquidde  minifierio  fao  0  atttnvere  m- 
fiifuerit,nulUampUm Jjiem  rtfiitutionts tn alia 
Sjfnodd,  titquedeftnfionis  locum  ei  habere  liceat, 
ftd^  omnes ,(\uiet  communic*nt,ex .EccUfia 
eiicicniurloco  huius  vocis  minifitriofacro,  cft 
in  Grxco  Aft^rei/pytictquo  nominc  non  facro' 
rum  ctUbratio  ,  incrucntitjut  facnficii  oblatio 
yo/«»»(inquit  in  cum  canonc  Zonaras;/f<i  ^ 
omnes pnterta  fummi  Sacerdotit  funClioneiin- 
tAU^untur.prtter  Baptifmum. 

Quid  fifint  prartcrcum  alii,ccnfurx  im- 
n  uncs.qui  harc  Sacramcntf  rainiftrarc  va- 
lcant?  , 

Rclpondcnd.  ab  coBaptifmum  prarScri 
non  poflc,vih^c,qua:fcquuntur  argumcnia 
probani. 

Primiun.quod  non  faciat  ad  Dcl  gloriam, 
fitautem  conira  honorem  Sacramcntodc- 
bitum,illud  a  prarcifo,  qucm  omnibus  ca- 


abfoluti :  id  hoc  tcftimoninm  acccdit  ra- 
lio. 

Rata  cflcabfolutio  nonpotcft  fineiurif- 
diftionc ,  at  hxc  pcr  Ecclcfiam  eft  adcmpta 
excommunicato  non  tolcrato  ,qucm  con- 
ftat.a  coUationc  &  participationcSacramc- 
torum,  rcmotum  c(fc,  pcr  canoncs,  prxtcr- 
quaminmortis  articulo,  quo  tcmporc  Sa- 
ccrdotcsomnesiurc  diuino  haberc  iurifdi* 
aioncm  abfolucndi  quoflibeti  fcrijjfii  Pa- 
Iudan.iw4.<^i/f.i7.^.3.«r/.  1.  S.  Antonin.w 
l.partetitulo  14.  c*p.  19.  Ciictanus  in  Iferit 
iAfolutio. 

Eandcm  fcntcntiam  tuctur  Sotus  in  j^.dtfi. 
l8.^.4.<irr.4.Tabicna  ytrbo  abfolutio  i. »«.  3 1, 
&pleriquc  aliimagnx  authoritatis  Thco- 
logi,  tcftimonio  vidi  concilii  Tridcnt.  ia 
feff.  i^.cap.y.cjVLodca  dc  rcferuatione  ca- 
fuum  vbi  cft.qucmhbct  a  quolibet  Saccrdo- 
ceablolui  poftc  ,in  articulo,  feu  difcrimine 
apcrto  mortis,  cum  tamcncxtra  illatcmpo- 
ra,abfolutioniapcccatis ,  cenfur^rcmiftio- 
ncmprxmictioportcat,nc  inrcfacra  Slccr- 
dos  cum  cxcommunicato  communicct, 
quodcinon  cftlicitum,nin  cum  xgrifalus 
agitur,  vt  in  pciiculo  moriis , quo  tcmporc 
Deoid&  Ecclcfia  conccdcntibus,  cuiquc 
facultas  cft  abfolucndi  qucmlibct,i  culpa 
qualibct,quam  tum  non  pofle  ab  humana 
authoritate  adimi  Satcrdotibus .  dixit  Vi- 
aoria  tn  libello  de  Sacrami(ju.  i^^,  idc[UCmcO 
fenfu  veriflimc ,  cft  cnim  hxc  facultas  fun- 
datain  chaiaacre  SaccrdotaU,crgo  vchic 

11  iij 


«rni} 


ti,$  DISPVTATIO  SEPTIMA 

pdrfrcac  delcri  ncquic :  ita  ncc  illa  cmori,  A  gatxpopulo  fucrim,  valorem  aftus  quir 
fufptndi quidem  potcft  acligari,  vc  dc fado      tionc  publici  officii  cxcrcctur,  nonmjpi' 
ocfcrcccur  in  przcifo  dcnuntiato,  fcd  diflol-      diunc,  vt  tradunt  Doftorcs  \n  Itt  Barii 
uiaclaxari  quoquc  potcft ,vc  accidic,  cum  *     -^^-  "  >  -  • 

moriis  ncccHiias  imminet,  cuius  rci  func 
h^cindic-ia^, 

Primum  ,  quod  ncccHlras  Icgi  humanx 
non  Cit  fubicdba,  de  regulis  inris  reguU  cfmod  non 
cJ},ijHdrta. 

Secundum  Doftorum  fcnfus  communil, 
Tcrtium  Concilii  authoriias. 
Quartum MartiniPap.-e  III.  iriipcriumm 
Cin.  (juicunque  xz.de  confecrat.dtJiinSi.  4. nam  B 
ibi  pro  auihoritatc.Prcsbytcris  firtgulispr*- 
cipit,ni  dcponi  vclint,vcinfirmo$mortipro- 
tiinos,  Ecclenx  pcr  Baptifmum  adiunganc. 
•  Quanquam  vt  vcrumfatcar/atiusforcr, 
aLaicis  cos  baptizari,  quam  ab  illis,  cum 
funt  cxcomfnunicati. 

Caufacft.quodCt  crcdibilc,Ecclcfiamta- 
cita  quadam  intcrprctationc  voIuntatisfux> 
mallc  impcdimcntum  rainus,  quammaius 
coUcrc,  atmtnus  cft  impedimenium  ,quod 
cx  dcfcdu  iurifdiftionis  ad  Baptifmum  in 
Laico,  praefcnrc  Parocho  aut  Saccrdotc  C 
dritur,  quam  quod  ex  ccnfura  nafcitur. 

SccuikIo  >  honcftc  nonpotcft  acpraden- 
ter  cxcommunicatus  obirc,  ncdum  fibiau-. 
thoriiAte  propria  vindicarc  hoc  miniftc- 
rium,  nifi  in  quantum  i:ft  ad  falulcm  Bapti- 
zati  ncceflarium  ,  talcnon  eft,  cum  alterius 
habctur  copia,quam  cxcommunicati  ac  prc- 


cifi. 

Dixi  Ccxti-a  cafum  ncccflitausmoralis  ) 
harc  cnim  cum  adcft,fiuc  fic  intrinfeca  ratio- 
ncfcandali,aurinfamia:,  quam  fibi  cxcom- 
municatus  apud  plcbcm  meiuic  nifi  cclc- 
brct(  maximc  fiineo  loco  dcgat.vbi  eius 
cxcommunicatio  non  cft  nota  ,  nam  vbi  cft 
cognita.infamiaiuftetinicrincquit)  fiuccx- 
trinfeca ,  occafionc  mortis,qu;vciproponi- 
tuf  nifi  parcat ,  iufta  cft  illi  caufa,  Sacraincn. 
ta non  negandi poftiilanti  ica  Suarcz difp. 6. 
feCt.ynum.y.^^idhis  dij\>,  »3  nttw.103.Lay. 
man./»ij.i.r<t(nf.j.c.ip.i.w,y. 

Caula  cft  .quod  non  vidcatur  Ecclcfia, 
fcucricacctantaimpcrarefuarum  Icgum  cu- 
l^cdi;«m  ,vt  hasferuari  velii  cum  pcriculo 
infamiar/candali,  aut  capitis. 

Huicncccfllcatiaddcnduseftcafus,inquo 
interueniret  error  communis  ,  cum  titulo 
prarfumpto,  hare  cnim  duo  cum  iurifdiaio- 
ncm  tiibuanr,  ab  iis  habct  Sacramcntum 
pornitcntiff  Collacum  ab  excommunicato  vt 
fit  validum. 

AflVrrtio  fccunda,  Toteratum  licite  conforc 
Sacramenta,  cjuotiesantiffiusrrauis  neceiiitas, 
<i'^not,bil,sproximi  ytilitas  exi.it  wdnbitan 


digefi.  de  offic.  Proconfults^dc  BciarfW»<r. 

5.  cafu  4.  Nauar.  Enchir.  caf.  y.nm.s.Ui 
vcrbis:  Valida  ejhonfefio,  (3-  ahfolutioi^. 
mtenticonceffa.auifra  i^norantu  conftjfustft 
Sacerdoti,  'Mnculo  excommuntcatfnis,  >/ jj^. 
penfiomsirretitc ,  <jm  (juidcm  non  cfi  fubltct  if 
nuntiatusyfed  fotum  efi  excommumcatMs  ytlfif. 
penfut,perfenteniiam  k  iure,  ahhomint,ydjii. 
tuto  latam. 

Altcrum  afleriionis  hulus  fundamcntum, 
ncmpc  quod  natura,  vis,  valor,  ac  fublljnti» 
Sacramcntoruna,  ab  applicationc  fonuzjd 
matcriam  cum  intcntionc  dcbita.fcajjitfuin 
Chrifti  inftitutionempcndcat.quzvcmv 
ab  Eugcn.  I V.  in  Concil  FIorcii:ino  dckd' 
cc  fancita,  tradita  eft  his  vcibic  Hammm  ' 
Sacramentatrilfus  perfiaumur  t^hi^  ttUt, 
tantjuam  materia^yyerbts  tanijU4mjomi,(f 
ferfona  minijlri  conferentts  Sacrammm  c*m 
intentionefaciendi  (juod facit  Eccleftn ,  ifmmfi 
alitjuid  drftt  non  perficttur  Sxcramentum,  Ro* 
C  rcntin,if  Sacram.  fcd  hzc  omniainSacra- 
mcntis ,  quz  ad  validam  fui  coilationcsiiu* 
rifdidionem  ,  in  confercnce  non  czi- 
gunt,  fcdfolam  ordinis  pocdbccm,  prx- 
ftarc  tol  crat  us  poccft,  crgo  &  Sacramcncuin 
conferrc  valide.ecfi  noniicicc.quiacu/nfc. 
clefiamutare  ncqucatquz  funt  Siccmctis 
cflcntialia ,  cuiufmoditriaAxc  duntaiatcf- 
fc ,  ncmo  eft  opinor  qui  ncgccnon  poccft 
hxc  impcdiie  ,quin  1  tolcrato  coliau.liitt 
valida. 

D  S  imilitcr  oiFerrc  potcft  non  tolaatus  fa« 
crificium  validc  ,quia  incorcmanct  potc« 
ftas  ordinis,a  qua  habct  vtfacrificarc valcat, 
quinciiam  in  eius  eft  arbitno,fruaumfacn« 
ficiiapplicarc  cui  volct. 

Prirno,  quia  talis  applicatio  cft  mtcr/n, 
inquam  Ecclcfianihilpotclt. 

Secundo  ,quia  ci  pcrmiirum  eft  Cljnlti 
mcrit.aciufdcm  bcnigmtate  atinbuciccui 
vulc  in  Mifla. 


QViESTlO  V, 

Qux  fitpaena  fufciptentii  Sacrmcntn»» 
excmmumcato. 


P 


Rima  aflcitio.f^irfA  f>^"'« 


c/;;/f  ovdtnes,  adcorum  ejl  <^'^""^  ' 
jumcjneinhai^ilts:  ita  inielligen'li ''»"^'^ 
ordiriannncs  uuintus  can.  nos  coijecrm^'^  P 
muscan.  excommunicati  iHtcitc  /'f  f"'''""  ' 
«.«r^.T.  vbi  hzc  cx  <^^^%^''^'fV'T.L 


'«n^.quiacenfurxoccultx,  nifipromul-         epijiolu  2.0.  icUrmm.Nosccnfcr^'"^^^ 


DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS.  i,, 

dtcerenullo  modopojfumus,  ttem  excommunicau 
tlhcite  rnanus  impfmunr^cjuiapotefiatem  trdindn- 


dtnon  habent,ykiautcme[^  illicita  manus  im~ 

^lr '"A  '^-  ^"^""^  *"fl'g>t»r ,  ^nde  reitereturne . 
CeJJe  cJJ  fjuod  non  prebatur  ejfc  collatum,  ncnipc 
quiainhxrdis.acaliorum  criminumodiu, 
obqu.T  ab  Ecclcfia  tum  prxcifi  crant  Epif- 
copi  harretici  non  pauci,  vult  Grcgor.  gella 
ahiisia ordinatione  Clericorum,irrira e/Tc 
ac  nulla,  non  quoad  chara£tcrcm  ,  fcd  cxc- 
aitionem  ,iC'?;/mrfr;ror«/7j  enim  (^hxretico- 
rum  Sacr4menta,^uoniam  extra  Ecclejiamfunr, 
luxtaftnttorum  Patrum  Tradiricms  ,foymam  ^ 
Sacramentorum  ,  non  autem  Itirtutis  ejfceium 
hihent.can.  prxterhoc  6.  dij^.^z.  cnimucro  fi 
a  Schifmacico  collatus  Ordo  Sacramcntum 
cil,  crgo  non  cft  inanis ac  nuiJus, non  habcc 
camcn virtutis  cffccbum.^ww  a^emiius, 
fufcipientihus  contra  injlituta  Pontijicum  ohfuiit, 
cumtalibus  ^  ordinationum  ,  ^  Sacramer.to- 
ntm  confcdto ,  ^  altttr  (^UAm  ^ermijjum  cji, 
fcienterjufceftici  canonihus  prffhibcantur  ean. 
prxtercitato  dijl  jz. 

Sccundo,  nor  l  abentyirtutis  eJfeClum ,  qiiia 


Aprarcifo  applicari  cuilibcc  po/re,&  qui- 
dcm  vahdc,  fed  non  licirc  dixerc  Patres  & 
ConcUia  vt  pacct  cx  caufa  t.q.i.  fcre  per  /o, 
tam.  '  '  • 


Equidcm  vult  Innoccniius  tertius  cap 
CHmiHorum  defententia 3 2. .  CXCommunicatOS. 
qui.cicmcsfc  cxcommunicationis  vinculo 
uretitos  ordincs  tamcn  accipcrc  non  func 
vcrm.abiisfufccptisps  perperuum  deponendoft 
vcl  vthabetidemcanonfubfincm  abexecuP 
tt>»efufcepriordinis  O-  ojftif  manerc  Ju^henfos, 
lcd  dcponi  ab  ordine,&  ab  cius  fufpendi 
vlu,(ji/i  po/runt,fihic  non  eft  iis  coUatus 
vnquam?tam  crgoab  Epifcopo ,  quam  cx- 
communicato  quolibec  ,  cuilibct  prarbcri 
poflc  Papa:  Innocent.  ccftixnonio  cil  ccr- 
cum. 

Sccunda  .afftrtio ,  (^/ ctm excomunicationt 
matrimonmm  conttahit, pccat  ,a^u\zcommxi^ 
nicacin  Sacramcntis,  cum  vxorc  futura, 
quod  ci  cft prohibitu.non  vitiat  tamcn  eius 
cxcomunicatiomatiimonium  cx  diftisan- 
tea,  fcdtaiupnuaturcius  vfu,c6 quodno/ic 
Jiiceilcgc  Concilii  pcrmiCbs,  ni(ipoftac. 
ccptam  bencdi£tioncm  a  Saccrdotc,  cx  for- 


rrditrMnw/>M.«„-  JJ  """  '^ —  ^  -^h'^-""Jciicuiccioncm a  iaccrdotc, cx  tor- 


W     _   1  J-''^  «^•'^U  OL/  \.W1UI1J 

m  vlu  lufpcnlus  qui  fc  ab  hoi-um  aliqno  quos 
Ecclcfu  cfinu  fucgrcmioqucrcpulit.ini- 
tiari  cft  pairus,fic  cnim  dc  Maximo  in  Con- 
ftantinop.SynodofubDamafocdn.e.Pro/Jrfr 
cius  totiHs  tndifciplnuttionis  doarinam,  ^iu 
Conjiantinopoliorta  cJhMatutum  ejl,nc  Maxi- 
«nusfinjftt  autejje  piitetur  Epi/cofus ,  najue  his 
^uiabeo  ordinati  ,i]i4jlemcunijue  ^radum  cleri- 
c*tus  oltineant,  ab  ommbus  fcilicet  ,fjU£  circd 
cum,  '\eLibeuB^cJiafunt,inirritum  reuocutis. 

Tcncnt  ranicn  ordincs  ficfufccpti. 

Primo,  quiaitcrarincqucunt! 

Sccundo,  quia  fublato  pcr  fuperiorcm 
impcdimcnio,  hi  quiiis  funtinftniaijifdcm 
poiruni  vtilibere. 

Tcrtio,  ordinatio  pcndct  tantum  a  poic- 
ftatc ordinantis, & dcbitaapplicaiionc  for- 
nix  ad  matcriam ,  cum  intcntionc  tam  con- 
fercntis  quam  fufcipicntis,  ateft  in  Epifco- 
po pr.Tcifo ,  ordinandi  potelhs  plcninima, 
aim  fitcffefl:uschara£lcris  ,qui  cftin  coin- 
ddebilis,  porcftquc  affcrrcomniaad  Sacra 


tell ,  quandiu  durac  cxcommunicacio?cum 
fitfpiritualis  quardam  communicatio,  Ec- 
cleJixquc  pcculiarcfuffiagium,quibus  rc- 
bus  priuari  cxcommunicatum,  volumatc 
Ecclcfiarcui  non  cft  cognitumf 

Tcrtia  affcrtio ,  Si  nihilominus  coniugei  mei- 
trimonio  fuo  yt.wtur  ante  Parochi  hencdiBio- 
nem,  aut  alterius  de  eius  licentia,  non  petc  tnt 
mortaliter,  quia  Trid.  fejf.  14.  cap.  I.  cam  non 
pricipit,  fed  coniuJic,;»>iCffrM  hortaturfancia. 
Synodus,  "Vf  coniu^es  ante  benedtSfionem  Sacer- 
dotalem,in  eadem  domonon  cchabitent. 

Sccundo,arguicuipac  coniugcs  ncqucuCi 
fi  poft  contraftum  matrimonium  procrcan- 
dis  libcris  vacat.  pofiti in  cxcommunicatio- 
ne  abcorum  alccro ,  aut  ambobus.cbpec- 
catum  incurfa,  crgoncc  fi  ha:c  coniugium 
prxccffcrit,  cius  vfumimpcdict. 

Quarta  iffcrtio,  Excomniunirato  fufcipien- 
tiSacramcnta  diueyfa  abordir.e,  nullaiureipfo 
fiatuta  ej} pa:na ,cpi2  nurqiiam  talis  vlla  cx- 
tat,  crgo  cum  in pcenis  pars  Ct  ampleflcnda 


mcntumncccffaria.confcrcns  tamcn  cftir.  _  mitior.magisautcm  ad  Jiumanicaccm  accc^ 
rt^ularis  cap  istjui  xo.de fentent.  in  6.  vbi  Bo-      dat,  nullam  linc  ccrtcpatcntique  iurcindu- 

«-  ceicpocna  haud  dubic  nulla  mu!£tari  con- 

ucnit.qui  Sacramcnta  ab  prdinc  diucrfa, 
confcrri  fibicxpoftulantautfinunt. 

rcccattamcn  morralitcr,  quifquis  ab  cx- 
cominunicato  vicando,  Sacramcncarccipic, 
quiacommunicatio  omnisin  diuinis  ,  cum 
co  cft  lcthalis,  venialis  autcm  cum  eft  in 
hunianistantum;Tolctus//i'.r.  cap.  ii.p*^a^t 
tO  iius  cjfcCius  Suarcz  di^ut.  15.  de  cenfurM 


niiac.  VJII.  ait  cum  irrcgularcm  cffici.qui 
contra  interdiEium  ( &  idcm  cft  de  ccnfura 
qualibcc  alia )  diuinis  fe  invcrit  in  fuo  agens 
^jjicioficutprius. 

Quarto ,  Sacramcnta  nulla  prztcrquam 
pccnitcnti.T ,  ab  intcrna  rccipicntium  dif- 
rofitioncpendent  ,fed  tanium  ab  applica- 
«onc  mattria:  ,  &  forraa:,  quam  ab  cxcom- 
n^unicaco ,  hoc  cft  tam  pra:cifo  quam  ncn 


cap.4. 


DISPVTATIO  SEPTIMA 

Thcfiurus  prdxls  £.ccUf.  fo^tt  %. 


aVBSTlO  VI. 

Sacramtntd  sh  excommunicatis  ttlefdtis 
rKtjxre  ac  fetere  liceat. 

NOnliccrcnifi  in  griui  nccc/Titatcdi- 
xcrc  multi,  eo  quoJ  tolcratus  non  va- 
cat  culpa ,  miniflrando  Sacramcnta  ,  Qnc 
ncccflltatc  aut  vtilitate  magna  pctcniiura, 
maximc  fi  aiius,  zque  ac  ille  idoncus  habca- 
curad  manum,idqui  facerc podit , ac  ve- 
lit,  cum  a  rationc  abhorreat,  prudcntiaquc* 
adminiflradis  Sacramentis  eumintcndcrc, 
cui  id  cil  prohibitum  a  iure. 
Qucd  fi  ea  darc  tolerati  nequeunc  Hnc  fce- 
lero ,  nccnos  iilaranepofTumus  corum  ope- 
la  induilriaquc  rcciperc,  hoc  ipfumcnimi 


quidcll  aliud  quamcum  iis  communicare? 
quam  facrarum  rcrum  focictatcm  cum  iis 

coirc.^^quod  facra  Pontificum  dccrcta  vc-  q  mutit  Ecclcfia,  in  Confcamicnfi  C 


A  fcnicntiamfcriptisIiiiiinfcmii.IuoCirivoi 
epifl.  it.  his  vcrbis ;  dc  txcommn,Mca,u  co». 
mHnifententiAjnon  tamen  nominatit,fwt  m  C*. 
fitulo,  fiue  m  ConciliofiUia  fu  illa  txcommumu. 
tiOtfwefint  Simoniaci ,  fiut  Preshyteri  'ixwti 
iiem  confilium  tfl  ,  (juoiejl  de  aliis  cymnofu, 
'<iuian9nfuntAcommumonefu{fenAenis,wf\^t. 
blice  confefii:  ^uia  ^  Dominui  ludam  Jwim 
fciebat,  ^  tta  excommunicdrum  ,  ^tttumin. 
bolum  nominaret,  tamtn  t^uianonfmt tccufitm, 
donec  feipfum  Dominum  froienio  nuuifejiiac 
rit,  minimeeumabiecit.DefubieCiit  ^uo<jueiitm 
fentimusyijuianondehent  iiferert  Prtldtoifutt, 
rtiftpriuseos  yiderint  fublice  itmnmf,  dut  ue. 
minatimexcommunicatos.  Hxt  illc. 

AiTcnio  (tC\m^XyLictt  ttiamcommnusn 
cum  toltrato»  adilluiofus  farato  (fuoiiinftf 
cipitur  ^  petitur. 

Probatur ,  fi  cft  ca  comtnunicatioritiola, 
fane  illam  oportct  a  prohibitione  Ec- 
clc&z  ,  vicium  trahere ,  aut  a  coopeniio- 
tie  communicantis  in  pcccatocujuiLlo,  noR 
primum ,  quia  cam  commtinicationcmpcr- 

oncil. 


B 


tant,r.atioquc  ipfa ,  qua:  cumrc£ka  eft  pru 
denfquc,cooperari  alicnx  culpx,autcius 
authorcmcflc  diflijadet  homini,  quamno- 
tam  tamcn  non  cfTugit ,  qui  confcrcndo  fibi 
Sacramcnto,  cxcommunicatum  adhibct. 
Hxcauthorcsilii. 

Pugnani  contraSanch./it.j.t/f  matrim. 
disp.ff.num.  8.dc  Graff.  decifio».  lib.  i.cap.  16. 
num.ti.  Laym./i/?  i.Theol.traCi.yparte i..caf>. 
^.num.  4.  Viuald.  m  candel.  deexcomm.  num. 
78.^5^  7p.  quid  iudicii  dc  ca  quzfli.habcam. 


Non  fccundum ,  primo ,  quia  alienz  culpr 
nemo  focium  pribct  ac  comicem.cura 
ciusnon  cft  c2ufa,rcfquccftciufmodi,(3uam 
pcccansobirc  poflic  honcftc.aciicite,  atin 
facris  cum  tolcrato  communicanj,  cauli 
non  cftpcccati.quod  illceftiadurujadflii- 
iiiflrando  Sacramcntum. 

Primo ,  quia  non  poftulat  vrpcccccfcd 
vt  Sacramcntam  dct.quodpiep«tcftaclau- 
dabilitcrfaccrcrcfipifcchdoipcccaio, 
Sccundo.culpa  quiiqucinco  vacatopcrc, 


cxponam  fcqucntibus  aflcrtionibus.Si  prius  D  in  quo  iure  fe  occupat .  quz  enimiute  fiunt 


in  mcmoriaralcdori  reuocauero,tolerat»s 
dici  hos  tantura,  qui non funt  notorii  Clcri- 
corum  pcrcuflercs,  ncc  funt  nominatim  ex- 
comniunicaii ,  ac  dcnuntiati ,  fit  iam  crgo. 

PrimA  aflTcrtio  ,  Commtinicgre  cum  excom- 
municatisin  rehus  ctuilihus ,  eodem  modo  nuncli- 
ctr,acf  excommunicati  non  effent,  quia  id  con- 
ccditConcilium.  Dices  conccderc  quidem 
fcd  iurtani  ci  conccflioni  fubcflc  oportcrc 
caufam  ,  alioqui  inancm  hanc  ac  nullam 
forc. 

Rcfpondcndum  gratis  id  dici ,  quia  dc  eo 
nullafita  Conciliomcntio. 

Secundojcum  mulra  in  horas,  ac  mo- 
h)cntafcre  fingula  iiuidancqua:  fidcJcm 
cogant,cum  tolcraro  vcrfari  acagcrc^ci  non 
faii$confuhumfuifl*ct  a  Concilio.fi  abfque 
caufa.caquc  iufta,  nuUum  voluifl^ci  ci  cum 
tolcratoncgotium  intcrcedere,  quiaanta- 
li5ahqua,hic&  nunc  fuppctat  coramuni- 
candicum  co,dubitanaifcmpcrcft  honcft* 
occafio ,  o:  qua  mgcntcs  ac acrcs .mimi  an- 
xictatcs  ac  morfus,  nafci  ncccflc  cft ,  quam 


prudentcr  fiunt.quz  prudcmcraccumra. 
tionc  geruntur,  hzc  fcclusnonhabcni.fed 
qui  cuin  tolerato  in  refacracommunicai.fc 
fpontc  ad  cam  offcrcntC;  facitpro  fuo  iure, 
Ecclcfia  id  ci  in  Conftant.Concilio  pennit- 
tcnte:abco  crgo  Chrifti myftcriaro^""^ 
rccipi.Nf  c  entmpotefi  ali^ins,m<\nn  Njcolaus 
Papa ,  ad  confulta  Bul^aror.  cap.  71.  f 
cun<}ue  polluttts  fit  S.acramtnta  iiwna  ^/«f^ 
^€ furgatoria  cunftarum  co»t<i»ionmixtjbit, 
nec  potefl  folisradius  perctoacas  &  ''f"'"^ 
tranficns,a!iauid  exinit  contaminattomt  *ttfi- 
E  here  ,  protndt  cjualifiuncjue  Sactrioift» 
-yfjue^uo  Epifcoporum  ludicio  rtprohtturtt^ 
tnuniopercipienda  efl.  r  «t  1 

Tcrtia  affcrtio ,  ^xiflirntt^Awt^iY^r^ 
induci  toleratus  ttiam  non  parochuh^^^  '  * 
.  ncM  Sacramentorum  omnium ,  tjutni^ 
rendorum  ejf  capax,  f  prater cum, / j 
tjUo,ea  paenitens  ftmiliter  recipere  ytlt^' 
difp.n  /ecl.^.num  lo.Bp^tfA)  i^t'  f'"»* 
cluf ^.T^Ws  autcmcaufa.hoc  cftg«uiS'F<^* 

tcndi  Sacramctetaa  tolcrato  aiftcrP'»'!"'; 

alitcr 


DEEFFECTIBYS  EXCOMMVNICATIONIS  MAIORIS. 

alitcf  finetofcflionccfflaturuscflctamma.  - 

Primo ,  quia  grauis  ncccflTitas ,  auc  caufa 
quxpiam  aJia  /irailis ,  irrcucrcntiam  om- 
ncra.fl  qua:  cft  fortc  in  cxigendo  Sacramcn- 
to,ab  cxcommunicato  tolerato.abftcrgit  6c 
cmaculat. 


Sccundo  ,quia  ad  hoc  quoquc  ius  habct, 
quo  non  cl^priuandus  finc  caufajcaquc  iufla 
Suarcz  dijp.ii.feet.  4.  num.  15.  Conmch.  diSp. 
iydub.}. 

Tertio  «potcft  crcditor  ab  cxcommuni- 
cato  fine  culpa pcterc ,  vi  pecuniam  fibi  de- 
bitam  pcrfoIuat,crgo  vt  Sacramcnrum  Cbi 
quoqueprxbcat. 

Quartomalum  noncftad  Sacramcniafi- 
bi  confcrenda,  excommunicatum  adhibcrc 
non  tamen  vitandum.quia  crt  tolcratus,  ni- 
fi  quia  Ecclcfia  cius  vfum  prohibct,  aut  quia 
eft  hic  tacita  eiufdcm  ad  pcccatum  indu- 
ftio,  non  primum.cnimuero  Ecclefia  a  tcm- 
poribus  Conftanticnfis  Concil.  communi. 
carc  in  diuinis  cum  cxcommunicato  tolera- 
tonon  prohibet,argumcntocft,quod  eius 
intercflefacro,  ncmini  interdi£himcflc  vc. 
lit.vt  hxc  ex  cxcrauaganti  petita  vcrbaindi- 
cant,  ad  emtanda  fcandala  ,  iniulfn  facra  Sjno- 
dMs,  l>tnemodancefs  i  Communtone  altcmus^in 
SacramentorMm  admtniflrattone  prdttextu  alicu- 
iu.  cenfur£4bjline4t,  cx<iuibus  ficargumcn- 
candi  fcfeofFcrtoccafio. 

Sacramcntum  ab  cxcommunicato  tolcra- 
to  pctcrccft  cum  co  communicarc  haud 
dubic,  at  per  Concilium  oninis  cflcuiquc, 
cum  cxcommunicato  tolcrato  in  Sacra- 
mcntorum  adminiftrationc  communitatio 
licita,noncft  hxccrgo  cius  adSacraracn- 
tum  confercndum  indu£bio,  nec  fimiUtcr 
inducci  opcra vitiofa  inducenti ac mala,  non  I 
iJli.primo,  quia  rcs  ab  co  viilitcr  ficri  poccft 
acbcncnam  quid  cumprohibctdcpccca- 
tis  Dci  Laufa^oierc,  auc  cxail^  vitx  atla  ar- 
guerc  ?dc  illa  inftitucnda  in  pofterum  re- 
Jigiofcacpic.confiliacapcrc? 

SccundojCum  cft  aliqua  iu  fta  caufa  pctch- 
di  Sacramcntia  tolcrato,nonpcccathiciI- 
lud  confcrcndo,  id  ergo  ab  eo  poftularc, 
noncft  illum  adculpam  mduccrc 

Anteccdcnsprobatur,  cum  aftus  aliquis 
permittitur,ctiam  c^tcra fine  quibu j hic  cifc  - 
iicicusnequit,  conccflacenfcntur.acpctcn- 
di  ab  cxcommunicato  tolcrato  Sacramcnti, 
cuiquc  ius  eft  ac  potcflas,  crgo  &  ifti  admi- 
niftrandi.acproindc  fincpcccato, nccmo-  ' 
dc  tuncfcdqiioties  &:  quaui  fxpe,  cum  fidc- 
iicommunicarc  cft  ncccflb,  facras  atfiioncs 
obcunJo,  duinmodo  nonfc  hic  ingcrat ,  & 
prius  contcraturquam  cas  cxcrccat,vt  dicc- 
lurpoftca. 

Par.^rccunJa, 


A  Dixi  in  aflcrtionc  non  Parechus,  quia  vt  fi- 
dcIcs,Parochifui  opcram,in  adrainiftrando 
Sacramcnio  aiiquocxhibcri  fibiiuiftcpoftu- 
icnt,  longc  minorin  iis  caufa  exigitur,  quii 
adidiushabcnt,&  illcrationefibi  dcman- 
datarprouincia:,  obligaiioncm  nonnegan- 
di  Sacramcnti ,  nec  quidlibct  aliud  quod 
promoucnda:  corum  faluti  eft  nccefl«,aut 
vtiJc,  vt  notarunt  Auila,Suarc2,&  iEgidius 
Jocis  ante  citatis,  t 

Minor  itcm  caufarequiritur, vtaparato 
confcrre  Sacramenta ,  aut  Miifara  cclcbra- 
g  rc- ,  tam  hanc  quam  illa  libi  ab  co  expciant, 
quara  a  non  cxpofito,  &  imparato. 

Ratio  cft,  quod  minus  illi,  quarn  ifti  caufa 
ac  cxlftant  ciufmodi  adionis  Laym.  lib.i. 
tract.ypar.z.cap.num.^. 

Quarta  aflcrtio  ,  Peccat  txcommunicatus 
"V/ fro  fe  facris  tn^erendo  minijleriis ,  4C  fme  co- 
rum  necej^itate^raui,  (]uorum  cau fa  e4  obit, 

Ratio  cft,  quod  Ecdcfiapcr  cxtrauagan- 
xcm  adtuitanda,  cxcommunicatisfaucrc  di- 
rcftcnolit,  aut  iis  quidpiam  concedcre, 
quod illis  antc non  liccrct ,  quare ncc  hiSa- 
cramcnta  confcrre,  ncc  facro   Mifljc  of- 
C  ficioopcram  d.nrcpofliint,  nifiquatcnus  cft 
hoc  poftulantibus  vtiic ,  ant  ncccflc , proin- 
dcqucfi  pr.Tfto  crit  aiius  non  excommuni- 
canis,  qui  xquc  vtihter  caminiftrarepofllir, 
hxc  abillo  poftuiandfl  erunt,cxcomraunL 
cato  pra-tcrito. 

Ratiocft,  quod  excommunicatusnonfit 
a  culpa  libcr,  tum  Sacramentis  confcrcndis 
aniraum  finc  ncccflitate  applicai.at  cum  al- 
tcrius  arquc  ad  cainipciticndaidonci,  copia 
fuppctit,nihil  eft.quod  cfiTcneccflcfuadcac,  • 
ad  corura  vfum  adhiberi  prxcifum. 
!)     Qaid.-^quod  Dci  hoftem  ,  quod  inimicum 
quod  ab  ciusfacris  cxtorrcm  homincra,pro- 
phana  tra£larc  manu  inftrumcnta  gratix, 
pacis  organa,  diuina  myftcria  rcconcilian- 
dis  Chrifti  fidclibus  inftituta  cxlicus  non  dc- 
ccat/  cum  non dcfunt  qui  ad  corura  bonum, 
caminiftcria  rcligiofc  obcant:  quarc  qui 
timihxc  fibiabillis  fuppcditari  vult,  ac  tri- 
bui,pcccat:quia  cos  ad  culpam  tali  prcccin- 
citar,  Auila  t.  par.cap.  6.  dis^.  Z.dub.  i.  Co- 
nxtic[\.di^>.\^.deexcomm  dub.  3.  Sua.l.difp.ii. 
fei}.4.n.\y. 

DtrcCie  dixi,quia  pcr  accidms.cx  cbnfc- 
qucnti feu  indirc£tc,  cxtraiugans  citata  cX- 
coinunicatisprodcft.Enimucrd  ne  fa6la  fi- 
dclibus  poteitas  comunicadi cum  illis,  vana 
fic&  inutilis, diccndum cft, illisquoqucad 
conimunicaiioncm  lcgitimcprouocatispcr- 
miirum  clfc  communicarc .  irao  ctiara  id  id 
tcncri,vtfi  fiptPaiociii .  Sacranjcntum  au- 
tcra  qui  portulant ,  lint  Parochiani,  ncc  pcir 

Kjc 


A  "^Hlo-arinonmaior 


B 


««o  DISPVTATIO  SEPTlMA 

cxcomraunicaros  ftcc  quominusantccom- 
municaticncm  abfoluamur. 

Ratio  cil ,  quod  facultas  data  fidclibus 
cum  cis  communicandi,  id  iCtum  i  cdigi  nc- 
qucat.nifi  iilisquoquc  fitiropunc,cumillis 
vcrfari  ac  n^cicCoviit. tncomment.alma  par, 
i.para^.r.num.^.  Suai. diTp.  ti.feCi.^.num.tf. 
AuilaToco  ante  citato. 

Scquitarex  diftistion  pcccarc  quidem  fi. 
dclcs  contra  lcgem ,  coramunicationcm 
cumcxcommunicatisprohibcnrcm,quaditi 
cam  nuUa  ncccfTitaStaut  caufa  iuAa  fuadcnt, 
ncc  proindc  cxcomraunicationcm  raino- 
rcm  ob  id  cos  incurrcrc,  ficuti  notarunt,  A- 
ux\xt..far.c<tp.6.di^.%.dub.\.L^ym.  traCidtu  5. 
f4.r  X  cap.y  ytgid.  df^j>.  14.  dub.^.conc.  6.  fcd 
tantum  contranatiuralcm  charitatcm,fi  eos 
intelligtnt  quos  ad  Sacramcnta  fibi  Ixr- 
gienda  inducunt ,  ob  eam  communicatio- 
nem  connimaciores  forcquam  antca,aut 
in  pcccato  mortali.ciufquc  confcientia  ad- 
miniilraturosSacramcnta  fcicntcr  ac  volun- 
taric,  quia  caritatis  cft ,  bcncquc  informata; 
ratlonis,  non  cancum  alicnis  pcccatis  oc- 
currcre,  cum  impcdiripofTunc^fcd  multo  C 
maximc,  ad  ea  deteflanda  confcios  impcUc^ 
ic,ac  comm  vitandorum  modum,  formam- 
que  pracfcribcrc. 

Sequi{urfecundo,quodctfi  fas  fitcuiii- 
bct,  cum  tolerito  agere,  abco  tamcn,tam 
prluatim,  quam  publicc,  ciufquecongrcflio- 
nc  abftincre  qucmquc  po{re>dummodo  cius 
cxcommunicatio  publicc  fit  nota ,  vclfufH- 
cicnterprobari  poffitjquia  quodcommcr- 
ciacumpra:cifo,toleratotamen,  finc  fideli 

pcrmilTa ,  fauor  cl\  ac graiia  ,qua  quifquc  fi  j)  '  Primo. quia  cxcommunicato  ,qucm  Ec 
volct,  ccdcrc  potcft,  eiquc  non  infiltcrc'  clcfiatolerat.Sacramcntaailmimftrwcnon 
Itaque  contra  adorcm  cxcommunicatum, 
ifto  cxcommunicationis  gencrc,excipcrc 
rcus  potcft,  itcm  contra  reftcm ,  &  iudicem, 
8cc.  ficuri  dc  iurc  anriquo  cradunt  Dodorcs 
i»4.(/»yf.]8.  &  L3.ym.lcc0  citato  num.^. 

Scquiturccrtio,  et/icum  cxcommunicatis 
tolcratis,idci>non  dcnuntiatis&  percuflo- 
ribus  Clericorura  notoriis ,  fit  cuiquc  fide- 
lium  libcrum,conimunicarc  in  facris  ac  pro- 
phanis aclionibus^d  id  cos  tamcn  non  cogi. 

Prinio,  ejuia  quodob ^.itiam  aljcuiiis  conccdi- 
tumon  cfl i„  emsdifptndtttm  retonjuendum  eiere- 
gid.iuristn  S.re^.fi. 

Sccundo,quia  priuilcgid  vti  fuo,  nemo 
dcbct  neceflaiio,  argumencocfl,quodpri- 
uilcgiatusci  rcnuntiarc  valcat.vt  cnimdi- 
<^^Uitincap.ftdeterra  6.  de  pnmlcous  Itherum 
'^'ynicuiifutfHorenuntiarefrimlco^o. 

Quinta  ^i^cti\o,Cttrainduaionem  poflulan. 
*tf,etiam  potefl  excommunicatut  tolcratm  non 
P^irnchusyconferre  Sacramcnta  ticne  y  qumead 
^<>Tnmunis,autpriuata  altcumsneceflitaf,  ettam 


_  cxi^tt,  Suat.  decenfuriidiff. 

II.  multomagis,  cumeft  griuis.  lut  agitur 
parriculans  alicuius  vtilitas,  cft  authorua 
onmium  ,  quorura  in  aflcrt.  j.  nominar^ 
cenfuimus ,  quia  hoc  ipfo ,  quod  quis  tolcra. 
tur  ab  Ecclcha ,  eadcin  cft  potcftatcprzdi- 
tus,  quaprius,adncccflaria,vtiiiaque  plcbi 
minifteria  obcunda,  inftrudlus  crai;  licitt 
ergo ,  inquit ,  HiUemnf  Synodus  anni  1^16. 
can.  1,  4  tjuocuncjue  Sacerdoteab  Ecdtfiatoltrd. 

to,  diuina  myfleriadudiuntur,^  ^areafimtr 
Eccleftafltc*  Sacrdfnenta. 

Dixi  cum  eft  nccefle ,  ant  vtilc  proxirao, 
quia  excommunicato  tolcrato  catcnuj  eft 
Sacramcntoruperraiffaadminiftratio,^a- 
tcnuscft  harcinfauofcnippftuUntium.aciJ 
accidit tiim  maximc , cum  h.xc  ci funt jdfa- 
iutem  ncccflaria,  aut  valdeoppor{iMa. 

Sextaaflcrtio  >  Ne  excommuniutin  <^ 
Ecclefta  toleratjpeccet  in  admimflraiia  Ucrt» 
mentOi^od  (juis  ab  eo  fibifetit  Jt  l-riir.Mrnc 
ceffarium,  debet  prius  conteri ,  ^  fi  PtrttMfts 
Ucet,  confiteri ,  ^  abfolui ,  caufa  cft  io  prom* 
ptu. 

Eft  cnim  id  cuiquc  Iaboranduni,ncrcffl 
facram  in  malo  ftatu,id  cft  pcccati  cxcrccat, 
oportctitaquc  vc  confcicntiara  cmicuJe:, 
antcquam  ci  fc  operi  aQcingat. 

Sccundo,  fi  eft  alius.przicr  cum  nona- 
communicarus,  qui  indigcntisSacramcmo, 
poftulata  facfrc  valcac ,  crit  ciuj  o^cii  ac 
muneris,hunc*d  iUum  rcmirtcrc,  /ibiquc 
ab  co  adiuuando  pcr  coliacionem  Sacra- 
mcntiquodportulat.milfioncm  ptt:rc,fc- 
quc  cxcufarc. 


licctnifi  cum  cft  ncccflcquodnon  accidit 
cumadcft  alterius,  quam  cxcoraraunicati 
copia,  ^ 

Sccundo.cxcommunicatiK  non  dcnun* 
tiatus.perindc  tenctur lcgc  Eccleliaftica<lf 
fidelibusvitandis.acnon  tolcratus,  cumci 
Conft.inficnfcConcil.  faucrc  nolucriccx- 
tra  tcmpora  prxccdcnti  .tircnionc  nc)tau, 
ncceflitatis  aut  vt  ilicatis  proximi;  crgo  li  erit 


pr.ctcr  cxcoinmunicatum  aliu$,a  quo 


Sacri' 

mcnta  pofllnc  recipi ,  vt  ha:c  atolcratonon 
E  crunt  danda ,  ita  ncc  coniniuniicrabcopo- 

ftulanda.  , 

Excipiendus  cft  abaflcrtioncPirocbJ^' 
cui  fi  fuus  Parochianus  confitcn  vchi^" 
'  altcri,  tcnetur  hic  cx  oflicio 
rcquia  crcditori  cum  '''■^^'^ 
rumiliuuncgarinon  potcftncc  dc5«_^ 
Parochianus  crcditor.cum  idcoParocW  ^^;^ 


pendia  numcrct,vc  fc  S.icramcmis  unp 
tiaccrgo&c. 
Yliuuaaliertio,  f  r/i  (tlt*:"^ 


I 

DE  EFF£CTIBVS  EXCOMMVNICATIONIS  MAIORIs: 


ddmtniOranscHm  confcicntia{>eccari,nempe  ^uia 
nonejl  contritus  ,auta  cenfura  ayjolutus  feccet 
mortaltter  ,non  ft  tamen  irregularis ,  fi  fe  ante 
ahfolui  curauerit.  quia,  vt  irreguUritis  cx  ad- 
miniftrarionc  illicita  Sacraracnti  contraha- 
tur,dcbct  id  adminirtranti  cnfc  pcrEccic- 
(iara  prohibitum  fubj  tali  porna,  id  eft  irrc- 
gulariratc,  contra  quam  hic  pcccct,  dum 
Sacramcntum  tribuit,  atneutrumhicacci- 
dit,  cum  dcfedus  contritionis  lus  tantum 
naturale  diuinum  rdpiciat, ncc  tolcrato Cit 
prohibitum ,  cum  hac  pa:na  miniftrare  Sa, 
cramcntum  ciquiindigct:  ,iEgidio  tcAc  fu- 
ftznum.i^. 

Quod  autcm  tolcratus  pcccct,pribendo 
Sacramentafincncccnitatc,  &non  concri. 
tus,c.. m  a'ius  cft  ad manum  scquc  idoncus 
non  cxcommunicatus,qui  xquc  vtilitcrca 
adminiftret,  fit  cx  coplanum,quod  fit  mdc- 
ccs,publica  Ecclcfiz  mim/lcria  ab  eo  obiri, 
qui  ab  ea  cfi:  culpa  fua,  prxcifus.pcccat  crgo 
contra  Sacramcnti  rcucrcntiam  ,  qui  ad  il- 
lud  tribucndum  fc  accingii,  vltro  ac  finc  nc- 
ccfritatc,  S-c  non  rogatus.  Diccndu  enim  cii 
ciufmodi  hominum  gcncri,  ^tfetpfosabofji. 
cns  £cclefiaJlicisfuJpcndant,/o'  a  Sacramento- 
rumcommunioneabfitneant,  ^ia  tali  humilita. 
te,  &  poenitentia  lieriHsa^ttur,  fjr  falus  repara- 
tatutiusmunitur,  luo  Cimot.ef tfi.Zi.ad Lau- 
rent.  Prtorem  Monaficriicaritatis. 

Et  hinc  facilis  fc  ad  argumcnta  inicio 
pofita  refpondcndi  ratio  aperit, 

Primum  enim  cft  vcrilTimum.obcauram 
lam  hicquam  aflcrtioncquarcaallaram. 

Sccundum  itcm,  vthabct  Laym.  Ub.i, 
traSt.y  par.  z.  cap.  y.  num.  5.  quamuis  non  fic 
improbabilc  tara  fidelem  poflulantem, 
quam  tolcratum  Sacramcntum  miniftran- 
tcra  finc  caufa,vacarc  culpa,  quarcftopi- 
nioThom.t  Sanchcz  lib.j.de  matrimon.it fp. 
$.num.S.SoiUiin ^.difiinfi.  zz.(j.l.art.4.con' 
c/i»yrr.quiacum  Concil.  Conftant.  abfolutc 
concciram  facultate  fidclibus  cflc  volucrit, 
communicandi  cum  prxcifis,  tam  in  facris 
quam  politicis,  conlcqucntcr  6c  his  inte- 
grum.ac  impune  cflc  voluit,  Sacramcnta 
darc ,  in  coque  non  pcccarc ,  fi  ea  rogati  ad- 
miniftrarcnt  &  non  ad  id  minifterium  vltro 
ac  volcntcs  vcnircnt. 


i6k 


QyjESTio  vir. 

Qut  fmt  panx  conferentts  Sacramentum  c^m 
fxcommunicaiione. 


D^^^opnmo,  vfumeiusaaimim  excom- 
mumcato  exxommumcatione  mxiore  inter- 
atctum  r/f ,coIIigicur  ex  cap.-Mt.  de  clerico  «- 
communtcitomifiifir. 
Sccundoprobatur  hac  ratione.quia  non 
g  dccccEccIcIumbonorum  fuorum  admini- 
Itrationcm  ac  vfum,committcrc  homrni  fi- 
biparcrcnoIcnti,valcnttamcn  ( vtantc  cft 
diaum)ab  co  collata  cx  caufa  aliqua  ncccf- 
lamacvtili,  prxccrquam  Pccnitcntia  qu« 
cJt  oacramcntum. 

AdduntNauar.  infupcr  cap,  zi.num.^. 
Suar.  difp.ii.frit.i.  Auila parte  z.cap.  6.d,fp  5. 
dub.3.  concluf^  &alii,ctiama  non  tolerato 
Euchanftiam  &facram  vndioncm  moiitu- 
ns  danpofl*e,quando  eis  recipicndialtcriu» 
Sacramcnti  facultas  nulla  fe  ofFcrt,eo  quod 
Ecclcfia  qua:  nullius  hominis  quamJibctfa- 
C  cinorofi  artcrnumvult  imcritum,fcdfalu- 
tcm  eius  fempiternam,  nolit  quemquS  in  co 
articulo,nccefl:ario  vitat  bcatar  confcquen- 
dx  inftrumcnto  carcrc,  crgo  cum  paucorum 
lit  admodum  contritio  caritatc  formata.eius 
autcmviccm  Sacramcntaquxlibct  attritio- 
miunaafupplcant,  crcdibilccft  velle  cam, 
hxc  iis  a  quouis  Saccrdotc .  quocunque  tan- 
dcm  is fcclcrc,5i  quacunquc  fit  ccnfura  ob- 
ftri£lus,fuppcditari. 

Dicofccundo  ,£arcowm«mMf««»  nontole- 
ratum,  Sacramenta  conferentem  illicite,  excepto 
D  Baptifmo  non  folemni ,trregularem  feri,  quia 
omnis  cxcommunicatus  cxcrccns  a£lum 
ordinis  facri,  fit  irrcgularis  vt  diccturpo- 
ftca.  ^  • 

Dico  tcrti6,i^i  Sacramenta  e.xcommunica- 
tis  largiunrur  no  toUratis,  funt  al  tn^reffu  Eccle^ 
fia  interdtcit  fVtdicctut:  ta  cap.  cum  Epifcopo- 
rum  de priutl. i»  6.  fi  autem  didi  non  tolerati 
ftjnt  exc  omunicati a  Papa.is qui cis confcrt 
Sacramcnta,  autcum  iiscommunicatindi- 
uinisofficiisjcft  cxcommuiiicatus  cxcom- 
£  municatione  Papx  rcfcruata  cap.  fignifcauii 
defent.excomm.  qucm  adiri  tamcnabfolu- 
iionisobtincndarcuufa  vt  fitneccire  requi- 
rirur  vt  parcicipans  fit  Clcricus.  Sccundo 
vtfcicntcr  hoc  faciat.  Tcrtio  ,ytfpomci 
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QViESTIO  VIII. 

^ncxccmmunicMus  inl/na  Dtacrft^VitAridc- 
bearin  aUa ,  i^ycArere  Sdcramentis. 

ESfc  id  ncccffe  pcrhibcm  carroncs,  vt 
quinrus  Concil.  Niczni  i.  his  vcrbis:Df 
hisijm  communione  ftriunnTHr  tjeu  ex  Clerojctt 
ex  Laico  crdinct  ttb  Epijcopts  per  'yndmijwamcjue 
prouinciam  fentenua  re^Uris  obtineati  "ythi^ui 
ahiiciuntnr ab  altis  nonrecffn.tntuy, confcnticn- 
tiaNicxno  habctcmoni.  ConciliiTnbu- 
ricnfis  fub  Arnulpho  Impcrac.  anno 
Mctcnfisfub  RotbcrtoEpifc.  canon  6.  La- 
tcrancnfisfub  AIcx,  III.  can.  9.  his  vcrbis: 
Excommunicatos  (irnominatim  interdiClos.tam 
ahiUis,<judm  ab  omntbus  aiiis  ,  iuxta  Epifcopo- 
rum fenteneiXfiatuimu  i  euitandos.Elcgin s  cft ^ 
Sc  ad  hac  rcm  in  primis  pcriincs,canon  Va- 
lcntini  Concil.  fub  Lothario  Impcratorc 
•nno  855.  in  hzc  vcrba:  Si  ab  yna  Eccle/a fue 


A  [^naxfcdisLcgatumfcribitfh]}  4, 
/r,^o,.cmm.a«o/^.;„,,,^,[/ 

r^^^d,dtfi'^,.cferhccf^ 

fe,  .d  prrpctra^  mmr,  jacrik^,,  rcU.^h, 

quodfenondcbuifi-.cxcoprobxtquod 
tujU  -Mncula  nonfdm  n,ft  -icra ^««u r«,M,  fir. 

macafupcnoris.autciusquicxcommun-c*. 
tiit,  abloiutionisindulgcntia, 

•  Q.uanquam  hic.vtalibi  ,'diftinaioniei- 
locus.aut  cnun  dc  cxcommunicationcaPi. 
tur.cuuiscognitio  cft  hibiu  inSacranKr- 
D  to  Confc/Tionis.autcxtra.itcmdcconui. 
au.congrclFuquc  priuato .  &  occuhocura 
exconununicAto,  vcl  publico. 

Si  primum ,  ccrtum  cft  ncc  publiccijcc 
fnuatira  cius  elTc  vitanda  coramcrdi. 
qucm  ipfiusfolius  confcinoncinSicrMjcn. 
co.conUatcircfubraotum  abEcdclii. 

Caufacft.quodca  fugicndafuntincora. 
munivita,  Prcsbytcro  tajncnantccitctoj, 
qu^odium  ingcncram  inuidiamqueSaai- 
mcnto  inuruni ,  cuiufmodi  omnjura  iadi- 
cio  cffcpotcft  ,  Saccrdotis  ab  cxcoramuni- 


rintexcommunicati.m  nulkaltajalfot^furti.   j,^,^.,  .-.w.uuu»  aucxcoramum 

uecommumeandt  tnuemantfacukattm^codzva  Q  catodifcc/rio.cxquahauddubicSacramcn 
pcttinet  can.  13.  Apoftolorum :  Si  quis  cleri-      tura  Confcirionis  odium  fufcipit 
tusautLaicus,dcommunionefufpenfus,adaliam  " 
froperet  ciuitatem ,       fufafiatur  prater  com- 
tnendatitias  littras,  ^  <jui  fufceperunt,^  /fui 
fufceptus  ejl,  commnnione  pnuintur.  Similia 
loquumurac  habcnt  Mctcnfc  Concil.fub 

Arnulphocjn.8.  ficTribur.  in.  855,  fub  cod. 
Impcr.c<«».t, 

Quarc  qucritur  luo.  quod  Adcliciam  pu 
teaccnfcm  Dominam ,  Hugoncm  filium 
cius,  &  Paganiim  a  fc  cxcommunicatos  Ec 


Quod  li  colkra.dc  cxcojnmunicau  cen- 
furacft  ccrtumalieno  tcftiraonio,vrJl"arai 
communi,  acpublica.vclquiamcipfuinciui 
non  fallcnti j  notitijc  tcftcm  habco. 

Dicofimiiitcr  cflc  fugicndumin  conui- 
au.Sacramcnris,  ac  prccibut,quialci£c- 
clcfix.qux  non  tolcratum  vbiqucifidcli- 
busvitari  prxcipit ,  loconuilo  tcftring^mr. 
quamlatcpatctorbis,  tim  potcftaicjnluim 
vimquc  fusccxerit.Concilium  Antioche- 


cieiiaiticc,&  Apoftolica  authoritatccxi-  D  num tf. cJrcrfu.i.creononmiocotan 
gentibusculpisfuis.ininfamiampuIfos.Ful-  .._   .  ^       -  & 

co  Parificnfis  Dccanus  rccepiftct  in  com- 
munioncm  Epift.  141,  in  quo  cum  contra  vc- 
terum  ftatuta  Patrum  ,ac  Gallicanx  Ecclc- 
ii?  morcm  peccaire.indicam  qui  ipfeDaim- 
bcrto  Scnonenfium  Archicpifcopofcribir. 
ft>ift.ljo.  Stcenim ,  inquit ,  antiquitus  efitnjli. 
t»tum,t^nuper  in  ^rueruenfi  Concilio  ,ommum 
Eftfcoporum  <j»{  aderant  confenfu  confirmatum, 
'^f'^'>'^noEpifcopo,<iuemhbetproimurnsexcomu. 
nicatum,-y,c,n{qt,o<jue  Epifc^pt  excommumcent, 
Idem  Icgibus  Francicis  ftatutum  vidco  hb.i. 
f  U.maximcautem  vtqui  abvnoEpifcopo! 
elt  excommunicatus.cxcommunicctur  quo- 
qucabahis.nccab  iis  in  communionemrc- 
c»f  latur.quofpcaat  canonfi<juiscaufe  u.c. 
fic  luo  dc  loannc  Aurclian.  Epifcopo  que- 
titorepij}.  ,37.  qu^d  V:,^,num  a  fc  cxcom- 
mui..catum  authoritatcipfcfua  nonrcpri- 
mcrct.fcdjnDiocccfifuaimpuncmoradac 

I?m^'n  T',"  '"'i'"^'''^  laboraflcquoquc 
^^'gon.  Archicpifcopum  Lugduncnfcm,  & 


tum  vbiEccIcfia  ccnfuracxcommunicatum 
perculit ,  ibi  cft  dcciinandus,  Ud  St  in aiio, 
ad  qucm  tranfit.  fi  ad  cum  fama  viiiculi,(iuo 
tenctur  pcnctraucrit,  In ijuo  f  mihiac^utftC' 
renonyuicts  authoritati  fikem  Patmmoiittm- 
perate ,  tju^  Parochianosilttrms  Ecckjudidi* 
Ecclefia  recipi  non  debere  tt jlitur  flvo  rt'.f  ■  i"' 
ad  HugonCOT  Ecclcfiac  Aurclian.  Epiico- 
pumlegiturcnim  in 

ConcilioMcIdcnlJf4». 
^ .  de  ilhs  autem  am  im^a  Ptrochim  ht  ^cw»» 
aut hareditatem  h<ihent,& ahtmi  B^f(Opi^'' 
rochiam  fmt,placu:t  ><  excofumumcentiir,«c 
ante  ex  Parochia  exeant,  fiam  c^m  ferfttmit^ 
di^ne  emendcnt. 

Quod  fi  de  eo  non  fit  ruroor,fcdjpJ«" 
duntaxat.arquc  adco  loliis  ipfc  fcir.quiWfl*^ 
communicationem,libi  licitalic,  nccjjeam- 
bigir,  quid  iuris  ? 

Dicofccundd,  Siinea  >if  w 
mumc^tus  yerfiitur,  nemo 

fttcenf»nt»i^*^f'' 
netur,  canfciHs , prxter  yuiima-.t p^»cii<&"* 
non  fit  Nusexcominunicatio ,  autdenmHt'^  c«- 


QV^STIO  IX. 

exctmmunicatus  facris  Ecclejft  offciit 
Ifacare  pofir. 

EFfcftus  excommiinicitionis  fccunduj, 


DE  EFFECTIBVS  E^fCOMMVNICATIONlS  MAIORIS. 

pwa.  Dico  inquam  hunc  ci  non  cffc  yitan-  A 
dum ,  lic  Antoninus  tnj.partetit.is.  cap.i.pa^ 
[■''^•i-Sylu.  excommunicatio  y. »«m.26.Armil- 
la  eodem  yerbo  num.  6i .  Fagundcz  Ith.  8 ./»  pr^. 
ceptacap.zS.nu.t i.itxzffcvcndi  caufamhanc 
nabeo,  quod  homini  cuius  dubia  non  cft 
probitas,  ncfas  fit  crcarc  infami.im,crca- 
tur  vcro,cura  qui  communi  cft  opinionc  ho- 
niinum  non  malus,  cuitatur  vt  improbus, 
quid  cnira  plcbi  in  animum  tum  vcnirc 
aliud  potcrit,  quam  cum  cffe  Ecclcfia:  cxo- 

fum  ab  coquecxcomraunicatum,acuiusfc 
conlortio  alius  iubiungit? 

Diccs  cum  cflc  ahbidenuntlatum,  idquc 
proban  pofTc  tcftibus,  in  ca  ciuita  re  vbi  non 
cft  natus,  proindcq;  cum  ibi  vitan  Jam  circ. 
Ncganda  cft  confcq.  nam  non  idco  prxci- 
lc.quod  quis  tcftibus  probari  poflit  cxcom- 
municatus  cfre,cftahbi :  V.  C.  inhacciui- 
tatc,  vbi  ron  cll  cognitus,vitandus  vtcx- 
conimunicatus  non  toleratus ,  virari  tamcn 
dcbet in  occulto,  quia  el\  vcrc  cxcommuni, 
catus  vt  fupponitur,  &  non  tolcratur,  &  cgo 
fcio  .  crgo  ab  eius  congrc/Tionc  ctiam 
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icft,  priuare  cxcommunicatum  aftuali 
ccicbrationc  diumorum  officiorum  ,ac  au- 
ditionceorundcm. 

Sit  argumcnto,prim6,  quod  k  Mcmnone 
g  EpHcfiortimEpifcopoCandidianus  domc- 
ItJcorum  Comcsinaais  conciliabuliqucri- 
tur  Ncftorio  Conftantinopolitano  cxcom- 
municato,&  aliis  Epifcopis  claufasfuiflc  fa- 
cras  ardcs ,  -m-n  axx  ncc^-nticc      16  alyu, 

a-)icu  rretTHKoqyt  (Ot^^p^  t-^noY^i  imltKf- 
,  idcft  SanSljs  Martyrum  ties  conclufas 
acfanCh  ^pojloli  baftltcam  &  ne  facrum  <}m- 
itm  Pentecojies  diem  Epifctpis  celebrare permif- 
fumrfje. 

Suntautcm  diuina  officiafacrx  funaio- 


dandcftinaarccor  iu^rV.  ^      lT      ^     -'"niautcm  diuma  ofhcialacrx  funaio- 


,  -   m„,,ii,n,- 

*^'aejentcnt.exco9imHntcationis,vh'\  dcfinitur, 
quod  publicc  qxcommunicatus.fit  vitandu* 
publicc,  occulius  occuIt% 

Quidam  &  horum  magnus  cft  cuncus  a 
pubhco  quoquc  mihiabftincndum  clfccx- 
commimicati  confortio  dcccrnunt.  horum 
1  rinccps  cft  \txT\oc.wcnp.in(imftt:om  iefent. 
excomm.  confcntiunt  Innoccntio  Panoimic. 
I» cap.  cum nonAb  homine  ie  ftntent.  Cou.ir.  in 
can.  almamaterltb.  fi  par.z.parag.  j.  Nauar.m 
can.tKter  -^erba  ij  tj.^  &  alii:in  cam  cos  mcn- 
tcmimpciluntqua:  fcquuntur. 

Primura.quod  lcx  Ecclcfix  nontolcra- 
tum  vbiquevitariprzcipir.crgoinomnilo- 
co  r.-in)  priuato.quara  pubiico. 

Sccundura,qiiod  cx  quinquc  caf^bus  hoc 
hcxaractio  c6clufis,lr//f /<'x,/>«w.//f,  resijtno- 
fdrrfrtfCf^.nullusraihifuff^ragcturvt  poflim 
ad  colloquia  &  congrcftioncm  publicam 
afpuarc  cxcomnumicari  .quan  circtalcni, 
nullusfcrmo  publicus,  aut  litcra.idvrbcin 
dctulir.v  bi  jIIc,  5c  cgo  vcrfamur. 

Refpond.  adconfcq.  vicantium  quidcm 
excoraraunicatum  in  onini  loco.fcd  eo  mo- 
doquiht  proportionatus  acconformisno- 
titi.T,dccxcomraunicationccxcomniunica' 
11  h.ibira- , /ic  vt  fi  h.TC  fit  publica  publicc,fi 
piiu.ita  &  clandcftina,clam,priuatiin  ac  oc- 
cultc  cuitcmr.  » 


nitcr,  vt  funtMiftz  facrificium  .prcccs  ca- 
nonicx.  omnis  publica  oratio,  proceftio.bc- 
ncdidio ,  confccratio ,  aut  fimiies  cacremo- 
nio:,  qux  miniftris  cx  inftitutionc  Chrifti, 
aut  Ecclclix  fiuntfolcmnitcr. 

Prima  aflcrtio  ,  Celebrareiiuina  publice,  aut 
taaudtre  ejle.xcommunicatoienuntiato  prohibi- 
tum  fub  mortali. 

Aflcrtioni  fidcs  cfti  dccretisPontificum 
Clcm.  III.  incap.firmJicauitii.lnnoc.incap. 
nuperLO.c.  rejjionfo  y^i. iefent.exe.  in  eorum 

D  cnim  primo, vult  Clcmcns, clericos qui fcien^ 
ter^^onte  participauerunt  excommunicatisi 
fe»  O'  tpfos  in  offciis  receperunr ,  eadem  exconp» 
municationis fententiacum  ipfisinuolui. 

In  tcrtio ,  vult  Innoccntiu  j,nc  quidcm  il- 
lis  diebus ,  quibus  tcmpore  interdiifli  liccc 
pubhcc  diuinafaccrc,  cxcommunicatis  id 
cflc  libcrum ,  aut  iij  intercflc,c<i/>.tfWf »» Eptf 
coporum  o6iat$o  ie priuilefus  tn  6.  illij  intcrdi- 
citurqui  ad  facra  cos  myftciia  admictunt, 
ingrcflu  Ecclcfix,  in  qucm  pcdcm  infcrrc 

£  cxcommunicato  prohibitum  video  ,  in 
Concil.  apud  Palatium  Vcrnis  fub  Pipino 
^  anno75j.f<*».9.his  vcrbis ,  6c  vt  fciatis  qua- 
lis  ftt  modus  ijltus  excommunicationisy  in 
Eccleftam  non  iebet  intrare  nec  in  oratione 
feaitun^ere.  Apcrciusdcrc  prxfcnti  Boni- 
fac.  Vlll.cap.  Lptfeoporum  cttato,  Jlatuenium 
iuxiirfusne  aliijutjxcularesy  aut  regulares,fcien- 
ter  celebrenty^Xclfaciant  celcbrarl  diuina  tn  cinita- 
ttbus,  caJhistCj^c.  aut  excomrr.unicato  s  puhlice, 
'yelinterittlo(,add:uinaoffci.i  feu  EccUfiaJiiat 
Sacramtntiitlrel  Ecclefiajlicam  Jepuituram  tf^-** 
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mittar.t,qsiiyfro  contYA  pr^fumpferint.in^ef'  A  tanum  Archicp.  rcmittcndam  crcdidir  fc! 
fum  EccUfufibinoHtrintinterdiBttm.  ca  lcgc  ,>f  m  yeritateMli^renttr 

Quarc  cxcommunicato  opcrari  facris  AoJolttmmodhyelpaudoresinlHsMom^eclt 
ronlicct  Jirarc.offcrrc,  preccs  cancrc  in      rt,i»-^r  — /  /-,.    Tii  ^^- 

Ecclcfia,  qux  Saccrdotum  propriafunt  mu- 

rcra,necad  ilbm  cum  admittcrc,cumhic 

fium  ln  admittcntc  pccnadifta  cftcxcom- 

municatioms  a  Concil.  AJcmannix  habito 

anno  1215.  Conrado  Cardinali  Portucnfi 

pr.irfidciufTu  Honor.ni.5Mftt;wM^,inquiunc 

ibi  Epiicopi,>f po/f^iwm  tales excommunicati 

fHerintinyicinis  locis  ^blicf  denunciafi ,  Sdcer- 

dos^uicorameiscelcbranerti,  ftmill pcenajnfftia-  jicuquam  ^-icritis , vc citintpilcopo.con 
fMrincclcbramcmautfirrcguIaritaseftlata.  "  firmarc.in  Saccrdotc  facrum  faccrc,coQ 

Dixi  cumfiunt  iVi  indicarcm  cxcommu-  fc/fioncs audire 
riicatis  non  cflc  prohibirum  priuatimorarc 
tn  Ecclcfia^concioniscaufa  ci  fc  prarfcntcs 
fiftcre,  cam  poftabfoluta  diuinaofficia  fu- 
birc,ficutidQCCtHcnriq./»t.  i^i.ca^.y.numi. 
SuirJifjf.ii  fedl.x,^ 

Equidem  eft  cxcommunrcato  omnis  cum 
fidclibas  intcrditta  communicatio,c<i».mW 
can.Enveltrudam  II. c^.^  atmaior  cflc  vix  vUa 
potcft,quam  cumdiuinaagitjLnturmyftcria, 
celsbrantur,  aut  audiumur  ,quarcgrauifc 
culpaexcommunicacusimpiat,  cum  diuinis 
ofiiciijfc  obtrudit ,  facit  cnira  contra  pr«- 
ccptum  ITcclcfij:  de  rc  graui  ,acmomcnti 
maximi,ciafacri5  Pomificibus  impolitum, 
cap.ill^idde  excommunicato  minijhrante,  Sc  cap. 
iscuidejenient.inS.  Enimucro  niiiilcft  fub- 
fidii  allatum  cxcommunicacis  pcr  Extra- 
ua^.  ad  euitandd  :  Ergo  vc  antc ,  iic  &  modo, 
diuina  coi  myftcria  vitarc ,  ncc  ca  cclcbrarc 
cftncccflc. 

Sccundaafl^crtio,  Si  excommunicatusdiui-  v^i  ,uni,  |^*ttt,    1 

ntsoffcits  l>acety  ijuo  more  obiri  folent  in  Ecclefia  j)  fieri  diuina  fubmifla  vocc  iubcintur .  ncca 
idejl  folemniter,attt  coramfeeo  modofien  impe-      cxcommunicati  aut  intcrtiiiH  [icrdpunt- 
rerjejlirreguUris.UiNiUJit.cap.z-p  num.i^^. 
Suar.  de cenfurisdijj).ii.fedi.i.num.3.PAH:i  cx 
toto  titulo  dc  Clenca  excommunjcato  mini- 
Jlrantt ,  &  eaf».  primo  defententia  ^  re  tudtcata 
in  6.  vbi  hxc  habentur,yc/f«mj  ciuod fitfpenfio- 
nedurante.fi  damnabiliterje  inv^ejferitdiuinistir- 
Yc^nlaritatnlai^ueofetnuoluetifetundum  canoni- 
casjanihoncs.lu  InnOC.  IV.probaturqueaf- 
fcrtio  cx  cap.  illud  de  clcrico  excommunicato 
>»i/?j/?rrfnrf  .vbidicitur  irrcgularis  cflc  qui 
celcbracioni  diuinorum  in  cxcommunica- 
tJonc  fc  ingcricar  a£lu  fcingcrit  qui  Mif- 
lam  cclcbiat.crgu>,&c. 

In  huius  rcifidcm  cft  adnunumca  dcrc 
Alexand.  I II. dccrctum in  Latcran. Conci- 
ho,/>.mfio.  cap.^u  rogatuscnimaquibuf- 
aam.fibivc  dcpiccancibus  culpam  in  ccic- 
brando  facrx  Mifl.c  officio  admiff-am  cius 
vcnia  pro  patcrna  fua  carit  atc  annucrci  hoc 
nommcprarca:teris.quod  ciufdcm  criminis 
ipcio$habcrcntnonpaucos,rcra  ad  Tole- 


Paret,  omnes  m  perpettmmabojfcio  Stitfiotah 
deponera.  Si  yero  mukitudinem  mdrnammhx 
peccajfeco^nofcei  et,  tosferfetua  deftfmoetor,. 
demnaret. 

Dixi  ( cx  morc)  quianon  prgiiiba  Ecdc 
fiaabfolutc .  &Iimp!icitcrdiuinaofficia,ii 
cxcommunicato  dcnuntiato  ficri,fcdcxof 
ficio,  quortodo  co  cxcrccre  cognofcitur. 

Prirto,  fi  talia  fint ,  vtrcpugnct  caabalii 
ficri  quam  Cicricis .  vt  cft  inEpifcopo.cc). 
"^rmarcin  Saccrdoic  facrum  faccrc,coQ. 
flTioncsaudire. 

Sccundo,  fi  fiaht  cum  folcraniutcczrtf. 
moniis,  &c  tcftibus,  iis  dcfungi ,  vt /b/wr 
Laici.ctfi  fit  malum,  non  lamcn  cmfinod/, 
vt  ci  a£bionic6iundafitirrcguianus,Suaf. 
difp.  \t.feEl.i.  Caufa non c(l aIiaqui?olun. 
tas  Ecclefiar.quac  acrcmonias  adlubtnmi- 
niftris  fuisfolitas  prohibctvfurpariaprici- 
fojin  fun€lione publica  fui miniilaii ,pani 
irrcgularitatis  non  parcnti  addita  ,jTicx  to- 
ro  titulodc  Clerico  cxcommuniaco  mini* 
ftranrc,  licct  coUigcrc. 

Ex  more  dixi,  vt  innuct cm  ab  hlc  clfcpQ:- 
na  libcrum,  qui  domi  fuxprcccs  Canonica» 
dccurrit  ,autalibi,priuatim  taracn  acfolus, 
namjpubliccopcramhij  nauarcnoc/Itutii. 

Ncquc  cxcommunicato  prohibimm  cit 
modo ,  diuina  obire  officia,fcd  6c  auJirc, 
quarc  ncquc  in  loco  facr^  cii  imcrclTcpo- 
t cft  ,  ncqu c .profino ,  ncc  cxtra  Ecclcfiam, 
harrcndo  in  co  fpatio.vndc  audiiiqucani, 
vr  vcl  hinc  patct,  quod  inictdiai  tcmporc 
"   •  ••  ■     -  ■    —         ibcantr  -'" 

iSti  [icr 

cap.ijuodin  te  detxvn^t.  &  »bicnimU- 

hua:  iubcmurcflcclaufa:,  non  folumnehi 

tcmplu  ingrcdiatur  ac  fubcant.fcdcttamnc 

qua:  ibi  fiunt,ipfi  pcrcipiar,vt notauit Vgol. 

tabula  2..  cap.  %.para^.  J.  ac  ncquidcm.fiCX- 

communic.itos,  cjtcos  autfurdo^tjff''^  ««j;- 
rorm<.f  rff.facris  lihc  culpa  oflicus  imcrdle 

poffcnt  quiaeiufmodi  priuationibus&dams, 
non  reftituuntar  EccIcfii.QuiJ  auici»acer- 
doti  prxftarc  fir  ncccfl^c  cum  cxcommum- 
catus  diuinisfcingcritdiccturpoftca. 

Intcrim  noflV  conucnit  primo,  cxfom- 
municato  prohibimm  nonclfc  ,prcce$f  * 
•     ■  ■   -  ;idid  cum  tcncn.u 

ordincmUcruiH'^ 


uatim  dccurrcrcimo  adid  cum  tcncn 

bcneficium  habcac,  aut  ordincm  iicm>^^ 

cx  iniquitatc  tua  cpmmodum  ^^."""^^- 

cunuum  TJauar.  cap.  if  num.  loz.  JJ' 
i2.rri5F.2.««m.i5.q«iaddunt,idcmdi^iop  - 

tcrc,  etli  fruftibusfu.bcncficiipru«ct"'^.«°^ 
qiicd  ofHciiun  in  cxcommunicaiionc.u 
fu.i  ncqucat  quia  culpa  fua  accidit,pcrqi  cu 


fpirituaJc  qui  iljam  audiunt  ,  crgo  vtTlii;^' 
iiaberc  ob  cara  caufam ,  ira  &  audirc  lici- 
tum. 
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futare  dehct  fihi,  non altis, reg.H6.in 6. 
Secundo ,  meminififrc  conucnicCIcrico 

cxcouiunicatonon  toIcrato,quando  horas 

canonicas  priaatim  cum  alio  rccitat,  vcti- 

tum  efl  c  diccrc,  Dominus  yobifcutn.qmi  cflcc 

quxdam  communicatio  cum  aliis/cd  loco 

ciusprccis,  dici  hanc pofTc ,  Pomw  exaueli 
orattonem  meam  Addunt aliqui,Saccrdotcm 
pronunciationc  diftar  prccis,  irrcgularcm 
ficri.quia  in  cxcoraraunicationc  cxcrcct 
iOium  ordinis,  ncgant  aJii ,  nifi  cum  publicc 


aV^STlO  X. 

^n  coram  cxcommtmicato  Mtffa  dict  ^ueat,  aut 
^fidcLbuscHm  eoauiiri. 

Ico  prim6 ,  Diuina  myf^eria  coram  ex^ 

acfolcmni  ritu pronunciaVur; «."non^rra:  B  adt''2ZZTrfr^^^^^^ 
tim,quia  tunc  non  cxcrccti.r  a/h..nSinic       ''''^T.r^^'-'*"»''/^^  can.  6. 


tim,  quia  tunc  non  excrcctur  a^bus ordinis, 
cum  a  Subiiiaconopriuatim  orante  dici  pof- 
iit.pcindc  irrcgularitas  qu.rin  poenamin- 
fligiciir.non  fubitur  nifi  obmortaJc,  cuiuf- 
tnodicfle  duarum  harum  vocumproJatio- 
flcm ,  Domtnus  l>ohifcum  quis  dicat  ?  non  cft 
crgo  hxc  culpa  in  cxcommunicato  pluf- 
quam  venialis  l.tym.ltLi.traa.^.far.2..  cap. 
X.nHm.6. 

Tcrtio ,  ncc  hoc  cft  prartcrcundum ,  cum 
nominc  diuini  officii ,  non  intclJigatur  con- 
cio,  pcrmilfum  cflc  excomraunicaco  non 
tolcraco.cam  audirc in  tcmpJo, quo  tcmpo- 
rc  diuina  oflicia  in  cc  non  celcbrantur, 
nonautcm  his  intcrcflc,  autcum  hdchbus 
cum  fiunt  agcrc. 

Sccus  qui  facit^pcccat  mortaIitcr,nifi  cum 
ncccflitas  cxcufcc  aui  ignoranti^  yEgid.t/i/j>. 
l^.duh.y.num.  jo.  quia  piarccptum  in  rc  gra- 
ui  vioJat ,  omnis  cnim  participatioindiui- 
nis ,  matcria  ccnfccur  grauis ,  quia  &:  pcr fc 
cfttalis,  &  dircda,ac  primaiia  intcntionc, 
prohibeturabEcclcfia.vndcpcccat  cxcom. 
municatiismortalitccSacramcntarccipicn- 
do,  autadminill:rando,8cc.  vtdictumcllan- 
tca,at  in  his  duabus  vocibus  Vommus  '\olif. 
r«w,maicriam  repcririad  mortaleidoncam 
nemo  ci^  tam  parum  cogitans,  diccrc  qui 
vclit,  &  aufit ,  vcnialis  cll  ergo  duntaxat, 
^gid.fiipra,««m.54„fugienda  tamcn,  nul- 
la  .lutcm  in  audicnda  cathechefi ,  aut  con - 
t«onc  ,  fiam  habcri  hxc  poteil:  licite  ab 
Ecclcfiaftc,  vt  cfl  in  dccrctali  rtfponfo  4,yde 
fenttnt.  extomm.  intcrrogatus  cnim  Pontl- 
fcxa  Fcrraricnfi  Epifcopo  ,anad  populum 
fcrtentiis  cxcommunicat.&  interdifti  liga- 
tum,quot  hcbdomadibusdiccrc  ipfcpoiret, 
rcfpondif  fmefcruf  ulo  confctentia ,  hcceumfa. 
(frvfoj]e,cum  Iridcrit expcdtre  Jummodo  contra 
f^rmamntterdiflinullum  cidtuinumofjicwm  ce- 
telretur,  hinc  cnimfcquitur,  audiri  quoquc 
ci  ncioncm  ab  cxcommunicatis  impunirpof* 
|Ciaclinc  criminc,equidem  cumfaluspu- 
blica  aut  priuata  aliquorum  agitur ,  omniS 
«clt  honclla  ratio  agcndi  cumnon  tolcra- 


Bomt.  in  CAlmammter  defent.exco.  m  6.  quia 
cxc  omunicatis  rcm  ncgotiaquc  habcrc  cum 


hdchbus non  Ifcct,  can  En^eltrudam  u.^h.  3. 
atcumcxcommunicato  vcrc  coramunicac 
in  dimnis,  qui  JVliHam  coram  eocclcbrat, 
nam  qui  Milfi  intcrcft,  cam  Saccrdotis 
opcia ,  miniftcrioquc  Dco  offcrt .  vicifllm- 
quciacprofcfuamoblationcm  numini  rc- 
prxfentacitaquc  cUid  ifli  fpccialitcrprohi- 
C  j8.  defcnt.excomm.tn6.in 

quo  Bonifacius  VIII.  ait  cum  ^ui  prgfcnttbus 
m.iiort  excommuntcdtione  nodatis  celebrat^teme- 
rearere,  trrc^ularit^tis  tamen,cumid  turenon 
fitexprejfum,  latjueum  non  incurrere  ,  \r\  Con- 
cilio  autcm  citatoinitio  c^w.^.isquicorani 
illisfacrificat  iubcturcxcommunicari  &  qul- 
dcm  cxcommunicationc  fimili,  hoc  cfl  ma- 
ion  in  cap.autcm  Epifcoporumde priuile^itstn  6. 
iis,qui  cales  ad  diuina  oflicia  prarfumunt  ad- 
niittcrc.  ingreflu  Ecclcfi.x  intcrdicitur,quod 
cilargumencuin.in  hacrccoramunicarc  cil 
pixciloliccrc  ncmini  fincmortahpcccato. 

Prarcifi  porro  nominc  non  alii  intclligcn- 
di,quara  dcnunciati,&  Cicricorum  pcrcuf- 
fores  notorii,  quia  poft  Conllanticnfc  Coft- 
ciiium,Iicitumcft  fideli  cum  tolcrato  agc- 
rc,  t^m  dorai  in  priuatis  colloquiis ,  quani  in 
templis,  eura  adhibcrc  viix  fua:,  acpictacis 
focium,  &:  quanquam  hic  pcccei  acquicfcc- 
dofidcli  non  excoramunicaco  ,  cum  quo, 
pcricgc-sEcclclix  non  dcbcrvcrfari,exirx 
ncccflitarc  non  tamcn  fidclis,  nifi  in  cafu 
quo  illura  ad  id  induccrcc,  finc  caufa. 
Dicofccundb,  Huic  ctdpt:  trre^Hlaritatem 
E  nnll.tmconiHn^am  ejfc,  quia  eius  nullacft  in 
facris  canonibus  mcntio  ;crgo  cum  nulla  fit 
inuchcnda  in  £cclcfiam,qu.irn  non  Ponti- 
fcx  ftaiucric ,  aut  Concili<i,vt  clt  in  cap.  is  ^ui 
1 8.</r  fentemia  excom.  non  eft  Miflx  cclcbra- 
tio,  coram  dcnuntiato,  aut  non  tolcraco,  ci- 
tra  cafum  in  priori  alTcrtionc  dcclaratumi 
irrcgulaiitatcplcftcnda. 

Ac  cnim(Lnquics  )cftin  Ccncil.  Alcman- 
nix  fubCardin,  Portuenli  anno  1114.  cap. 
6.C0S  qui  fcientcr  ante  cxcomraunicaiof 
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celcbraht, infaipcs  cflc, at qui finc  rc.nomi-  A 
ncque  funt  inRcpubl.  hi  quoqucfuntiirc- 
gularcs  crgo  &c. 

Rcfpendcnd.  conciliura  hoc  prouinchtlc 
eflc,abcoproindc  fierilcgcsnonpofTcqux 
vbiquc  obligcnt. 


B 


QV/ESflO  XI. 

yinexcommunicatHs  friuctur  fepultura  <5r 
fit  poena  eam  tlli  concedentiufn. 

QViaad  diuina  officia  pcrtincc  procu- 
racio  fcpulturac  pcr  facros  homincs  c(l 
hic  cius  adiungcnda  tradatio,in  qua  tria 
confidcrabimus,corpusfcpclicnduin,pcrfo- 
nas  qux  fcpeliunt,  ac  locum  fcpulturx^ro 
pviorisinrelligcncia  fic 

Prima  afTcnio,  Non  potejl  injirmus  excomuni' 
catuspeteret^yt  in  hocyel  illo  loco  facro  fepelsatur. 

Primo,  quia  fic,  diuinis  ingcrcrc,  fc  vcllet 
iguodcftmalum. 

Sccundo ,  abirc  vellc  ^  Icgc  Ecclcfix^ac  ^  dumfupcrftcs  crat  participarc  Ijbcrcpotc. 
cnitf  vt  violctur  ab  alio,  auc  a  fc ,  nullipo-  rac,  vtdicitur mcd^.  ex parte nJefffult.c^^oi 
tcftaJcidcrc  finc  fcclcrcatcft  cxcommu- 
^nicati  mortui  in  tumulumillatio,  prohibita 
facris  Pontificum  lcgibus:  Clcmcniis  tcrtii 
ineap.ftcrtsii.  defepulturis ,  Alcxind.  lU.tn 
cap.i.deharet.in  6.  Innoc.  lll.  incap.  confu- 
iutfli  deconfecrntione  Ecclefi£  >f/  dtaris,  nam 

cxcommunicato  • 


tomo  z.  Concil.ci»."V/fjW,S:refcrtur  n./ 
X.can.pracipiendum,  quodindicat  iujfcpi. 
ra:  fpiritalc  cflc  ,crgo  mortui  tumulatioiii 
loco  facro  ,qua:dam  cft  in  diuinis  cumeo 
communicatio,  in  quantutn  corpus  ad  uj. 
mam  rcfcrtur,  &  cft  honor  ciufmodi^jijici 
xlcfcrtur ,  indiciura  vnionis,  qui  cum  Ecdt- 
fiaviucnti  intcrccflit.qualis  tamcn  obcr. 
furam  quacft  iftus>ci  nullacxtitit.fcdcon- 
municarc  mortuo  nonlicct.cuinquoduai 
viucrct  communc  nil  nobis  in  conuiibcilc 
potutc,  Lco  Papa  ad  Rufticum  NarbonjL 
epifi.  9 1 . eap.6.  &c  rcfcrtur  14. i. c«. i, (ji 
u.tj  j.  c<<«.^M»c«>j^e,  diftum  cftcrgovcriffi. 
mum,  ncc  poflc  cxcommunicatum  pctirc 
iusfcpulturx  inlocofacro  ,ncchocdcoa- 
ccdipoflc. 

S  ccunda  aflcrcio ,  Si  enm  imfnitt^tim 
excommunicatio  efl  occulta,  autuntmt^trir 
denunciatust^yel  natorius  Claeici  fmjfir^ink' 
toreltgiofo ficut  csterifeftliripotent. 

Probatur  non  prohibetur  fepclictiipa. 
ticiparc  indiuiniscum  defundo,cumquo 


hiccocmctcria  in  quibus 
rum  corporatumulantuv ,  vt  corum  attafhi 
pollut.i,icconciliandacflcait,<»jfjfryio»<'cjy«x 
fclcmrjiter  benediCta ,  ftcutindedicattonihus  Ec- 
cUfidrum fericonfueuit,vv\t  autcm  Alcxand. 
CoSfijuihtreticos  "yelfautores  eorttm  fcienter  prX' 
fumpferint  Eccleftdflici  tradere fepulturx,  "yfque 
*d  faiisfaflionem  tdoneam  excommunicatio/.is 
fententtafishiacere,  cum  cnim  facris  fit  canoni- 
hnsinfliturum,      tjuibusnon  communicauimus 
'^tMis,  non  communtcemus  defitn6lis ,  ^tca^ 
reant  fepultura  (jui  prius  erant  ab  Ecciefiaflica 
"ynitare  pnctfi,  nec  in  arttculo  mortis  EccleftA  re- 
toncilidtifnerintide  fepultur.cap.i.c^ms  non  VI- 
det  acquitatis  rcm  eflc  pleniflimam,  vtqui 
Eccltfix  dccrcta  violac ,  ciufdcm  authorita- 
tciuftamaudaciar  fuaractcmcritatispcrnam 
ferat  .'cft  crgo  fepultura:  Ecclcfiafticje  pro 
cxcon)municato  poftulatio,illicita. 

Tcrtio  ,^cft  commumcatio  in  diuinis 
cum  fidcli  cx  communicato  denun  tiaco  pro- 
hibita  ,  crgo  &  eius pctitio  ,fcdfepultura  ad 
resdiuinas  pertinct,max)me  fi  fiat  in  loco 
facro. 

Primo.quia  ius  ad  illam  habcht  foiifi- 
deles  iiquc  Ecdcfia:  obcdicntcs. 

Sccundo  quianccemi.ncc  vcndi  poteft 
«mefimonia  .vtdiciturinConcjJio  Valenfi 


refertNau.  Enchirxa.iy.n.i^.^iy^.^itiio 
3.  at  etfi  dcnuntiato  pcr  Ecdcfiz  volmititc, 
ciufquc  icges  libcra  non  fit  communica- 
tio  cum  quolibct,iamcncftcuilibctconcelu 
cum illo,  igitur  hi foli  cxcommunjcati  /oco 
facro  fepeliri  non  potcnint, gui  (fcnuflfiati 
cnmt,  aut  notorii  Clcriconimpcfcuirorcj, 
per  quorum  fcpulturam  locuspolluitur quc 
rcconciliari  oportcbit  afpcrfionc  aquz  fo- 
lemniier  bencdiaifccundumlnnoc.  mcs. 
confuluijlide  confecrat.  £cflfji<,quodquandia 
nonfiet.nec  diuina  inibificrjofilcia  .icfti- 
monio  Suar.  tom  j  ^«/f. 81.^^4.««  fiddci 
fcpcliri  potcrunt  Bonifacii  Vlll.  dccrcto  « 


cap.-ynico  de  confecrtit  Ecclefu -^ielalttns  m6. 

Confirm.  cuiquc  pcr  Conftant. ConciJ. 
rft  licitum  abfolutc  comraunicarc  m /^m*^ 


&  prophanis  curotolcrato.crgoxm.cpu 
lura  cum  nullibiexcipiatur. 

Quid  fi  fit  hzrcticus.' R crpond.hxrcticci 
quoad  hoc  pciori  non  cflc  condiuonccztc 
ris. quarc  quandiu  non funi  dcnunciati.i»a 
prohibcncir  prxciic.&  vtfic.lcpdin.^fl; 
r  dicio  c{i,ciilodwcap.tiUtcutt<juedehtrrtic,i 
'  6.  Papaloquatur dch^trcticis  AmrmJ^ 
fententiam,quales  nun  funt  ^okm^''- 
tant  iEgid.  dtfput.  14.  ^"^.  8.Su««^/*'»- 

^'^Tcrtia  .ifl-ertio ,  Locusm  epiopr^^^ 
fr^etitumeflnonniffacerejh 

l>nmo,\ui.acmcnUefefuhr^^^^^ 

facnsiz.exira  eod.tit.  ficnicntto co^nmc^ 
quod  c-x  forma  fcclcliaf  rituqucbcnc 
eftin-mare.  jecunJo 
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ahorHm  corponhus  difctrm  pctcrunt ,  exhumafi 


ri  prohibcntur.in  quo  illis  aliqua nobiicum 
poftmortcmc/rcpotcft  communio^atnul- 
lacftmfimlacro.cum  adiUum  tantumfi- 
dclium  ifportcntur  cadaucra  .ibiautcm  eo$ 
lcpcJinprohibetAlcxand.IlI.mCo»(r/7.Z.,- 
t^ran.ptrteii.c^f,  y  de  extommunicatj s ,imc\- 
Icximuj  uiquitibiPontifcx ,  qood  hofpjt^Urii 
nominatim  excommunicatos  contrj prMiioI 
nem  Ecdefiapicam  prafumum  rradere  humam 
^!!"jl**»^h»lt»r€.  non  ccc^itantcscjuA^raurfit 
€H  t  utinmortecoomunicare.quosdum  yiutrent 


'i'''l^t,&'procuUbEcclcfiaft,cafepHltur4iaaa. 
'''■^dcmih  A\ex.lU.wcap.qu,cun(jue  i.deh^- 
reti(istn6.Cuichu  in  hzrcticosrcpcrio.nam 
hicnoncontcntus  ccnfura  nrinxifrc.quiil- 
los,  corum  credentes ,  fautores,  dcfcnforcs, 
f  cclc/tafticxtradcrc  fcpulturx  fuc-tcrpra:. 
lumunt.cos  quoquc  abfolui  negat  oportcrc. 
ffi  l>rol>ri,s  mambuspubhce  extumulet,^  proii- 
cianthuwfmodicorpora  damnatorum.  Sitamch 
difccrniabaliisnonponunr  ,  cxhumari  ca 


EccUfuf.ro  fuis  excefihus,^  Onu  (uoh  ^^^i?  Zn           '"'"^"  ^^^""^  '  " 

^ndeyoniL  huiuLdsl^^^^^^  B       «portct ,  ncpcr  miprudcntiam  dcfun- 

fn^sjecdcbcmns  -/Lr.i^^Ltw^^^  ^^^^^orumquc  corporibusirrogcturiniuria. 

r«*,  Scc.             ^     »stoierare,d,}crrtiom  _  Quod  fi  dcfunaus  antc  mortcm  contri- 

Quarta  afTcnio,  ExcZmunicato  deniciatofme 
*bj0lutsone  Cr  comritione  defunao  ncTanda  efi 
EcclcfiaHica  fepultHra.  ita  cnim  facnsefi  cano^ 
nsbusconfututum,  -yt  ^uibus non  commumcamus 
"^nmSynectommHHiccmus defunEiis.^  -\t cartAt 
EccIefiafiicafepultHra.  ijui prins  erar ab  Ecclefia^ 
ficaymtareprMcifi.necm  articulo  morttt\recoci' 
''^f^fi^^rtm.Clcm.UUnc.facrtsiz.defcpHlrur. 
1  ocnx  fccus  facicntis  funt  dux  .prima  cx- 


unt  abfo/uendt,  ntfiprius  adarbitrtum  Dice- 
fjfam  Eftfcopi  ,(,s  ijutbus  per  pramiffa,imuria 
P'""f'rro^'ita,fM„fM0,o„cmexhibuerinrcom- 
fftentcm,  Clcm.  V.  in  Clement.prims  defepttl- 
iurts.  '  '  ' 

Ab  ca  tamcn  cxcufant  primo.  ignoranria 
tamiurisquamfaai,fccundobonafidcs.illa 
quidcra,quu  vt  incuriatur  cxcomunicatio 

vuJtPapacxcommunicaios,fcicntcr&cum 
pr^fumptioncmandaritcrrarcuinotitix  ad- 
ucrfaturignoratia,ficutbona:  fidci  rcmcri- 
tas  &  audacia-.har  cnim  cu  contcptu  clauiu, 
qucm  in  fcpelicntibus  vt  ccnfurx  lubiaccat! 
i^ontifcx  cxigit.ftarccumilla  ncqucunt. 

Tcrtio,  cxcufatab  hae  ccnfura  locus, 
qui  fi  faccr  non  crif  ,ha:c  fcpclicntcm  non 
aflicict,in  facris  autcm  Jiabcntur  tcmplum, 
&cocmctcrium,  vtpotc  communi  vlu  Ec- 
clcCi,fcpuliurz  dcputata  dctunaoru.Ccc- 
metcrii  fancmcminerc  duo  Pontificcs  Clc- 
mcnslll.  tncap.  fucriscitato  de  fepulturis  ^  SC 
Alexand.  III.  i»  Concil.Zaiernn.  partjjt.  cap. 
y  Tcmpli  autcm  JEgid.  difp.i^.deexcom.dub, 
i.num.6. 

Pecna  altcra  fcpclicntium  prxcifum  dc- 
nunciatum,  contra  ftatutum  Ecclclix  ,cft 
obligatio  cius  cxhumandi,  Difirttiom  tu£ 
mandamus,  inquk  Alcxand,  III.  incap.  cita- 
toCbncd.  later.  (juatenus  prxaictosfratrcs mo^ 
ncas ,  (<7-  horteris,  (i^  ex  nujlra parre  pracipus, 
"^itfiquo^m  excommumcatione  dcfovhusin ice- 
tnttcrns  fepeli  erttJt  .extra  caemcteria  ec  ^rnitus 
emiant.  .. 

Pars  fccunda. 


tionis  figna  dcdcrit,  licct  abfolutus  non  fijc. 
rit.cxhumandus  tamc  non  crit.fcd  abfoluc- 
dus  ab  co.aquo  viuusdcbuiflct,crt;>.4«o^„ 
a  8 .  defentent.  excpmmunicat.  multoqu c  ma  • 
gis.fi  antcquam  efflarct  animam.eirct  pcr 
Saccrdotcm  a  ccnfurx  fux  ncxu  folu^ 
tus.iuramcnto  tamcnante  prxftito  faftu- 
rum  fc  pani  laixfatis,  hoc  vtputcm  fuadct 
Alcxand.III.  reJjtonfuminLateran.  Conal.ptr' 
te  5i0.frf/.,ji.  confultuscnim  a  Luccnfi  Epif- 


communicatio  l:.r-,r.«^-7,    "   .r--  ----      «r  >o.r«/.,yz,  conimtuscnim  a  Luccnfi  Epif- 

^TCmI^^^^^  ^  ^°P°  ^'^q^i^i  corum propinquis  ficrct,  qui 
^***]*'*!^  abfoiuendt.ntCtPrtus  odarLtrtur^-n^.      ^.-^   •_       .- f  ^  vlv.i.,^ju* 


pio  cxcommunicatis  fub  fincm  vitx  ,  va- 
dcslcprxbebant,refpondit,  cosmoncndos 
circ.vt  fidcm  promifli  faciant,  proquc  iis 
fatisfaaioncm  cxliibcant,  ^•odfifecennt,  qui 
laborans  in  exrrcmis,  pr^fiito  turameto per  Pres- 
bytcrum,ol'tinuerft  ai  excommunicAttonis  fen" 
tetta  relaxari,  in  coemererio  fepeliripoterityfiaute 
propinqui  monitisacqniefccre  cotradixcrint .  quia 
tAm  non  efi  ptccatttmpurcratum  ,dcfun6lo  iLC'. 
clefuifiica  fepulturanevanda  erit. 

Dix  denuncidto »  quia  tolcratus  etfi  no  ab- 
folutus.modo  figna  pccnitentix  dcdcrit.ta- 
menin  locofacro  fcpditurlicitc,  quia  nul- 
lo id  i urc  pofitiuo, naturali  ^aut  diuino pro- 
hibecur.honeflcqucci  fuffragia  applicantur 
Ecclcfix.  Idcm  diccndum  ,  quando  dubi- 
tatur,  an  contritus  dcccflcrit,  quiafcmpcr 
pars  mclior  cft  prxfumcnda ,  &c  fi  ncgaren- 
tur  ci  tiim  fuffragia  Ecclefix,  acfcpultura , 
infamis  ficrct,  eiufquc  piopinqui  omncs» 
quod  vita  rc  caritas  prxcipit  jEgid.  fupra 
num.66. 

Quxftiofuit  alfcra,quinam  adhancpce- 
nam  incurrendam  ,dicendi  fint  excommu- 
nicatum  humo  ac  fcpulturx  tradcre?anhi 
tamum  quicadaucrtumulo  conduntin  fof- 
fam  infcnmt,  an  ctiam  qui  ci  fc  honorii  cau- 
fa.comitcsaddunc,  fcpulturx  loctmi  tribuut, 
aut  vliroaccipilinut,pfaImo$  occinunc.xre 
campano  de  prccibus  pro  dcfun£to  facien- 
dis  populum  commoncfaciunt,cruces, cc* 
xcos,aliaucadfunusfpeftantiagcruut. 

Hcntiqucz  Ub.ii.cap.M.nHm.i  pricrcstan- 

H 
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DISP  VT  AT  lO  SEPTIMA 


tnin,h6c  cft  qul cadaiict (oiVx imponur,  cam  A  tur  non alium quam  facrum  pfft  fcpdicadd 
incurrcrcpccnaiti  ait,quia  hifoli  propricdi-  «communicaroprohibitum.rciom  cW/. 
Cutur  fcpclire,  quarc  cum  vcrba  in  proprio, 
8c  rigorofo  fcnfu  capi  debcant ,  Icgis  maxi- 
mv  qux  pccnam  infert  ,hi  foU  ( inquit)  vio- 
latarccnfurxfuturifuntrci:quxop1niocft  c- 
tiam  Caict.  "Vcr^ofxconiw;.Vd/>.46.Nau.£«- 
chirU.  caj>.  17.  ni/tw.  137.  Dcclarario  quifita 
(inqult  ;quodfohiraquifcpcliunt,  &collo- 
cant  corpuj  in  fcpulchro,  incurrimt  lianc 
ccnfuram,  &  non  qui  cffcnmt  ,  vcl  profc- 
quuntur,aut  diuina  officia  pcragimt,  quam- 
uisfolusbaiulus  Icpclirct.  Hsccillc, 

Ccnfct  Vgolinus  tab»U  z.  cap.  8.  ffarag.^. 
iiHm.  j.  cos  omncs  in  cxcommonicationcm 
incidercqui  c«s  opcras  ad  fcpclicndum  pn- 
ftant.fincquibus  non  fcpcHrctur  mortiius, 
cuiufmodi  fufit,  qui  corpus  dcfcrunt,  tumu- 
lum  cfFodiunr,in  codcfiin£ium  ponunt,cum 
humo  opcriunt.qui  cumprohibcrc  poflmt, 
<c  dcbcant  nc  fcpcliatur,  non  prohibcnt, 
fedad  fcpulturam  adraiitunt,  quoddiferri 
vctat  Bonifac.  VIII.  fub  pocna  intcrdidi 
ingrcffus in  Ecclcfiam  cap.Efiifc.de prtmUn4.  ^ 

Itcn^quifcpclicndum  raandancquipro- 
curant,qui  prrcfentiam  fuam  accommodant 
ncquis  impcdiat,  quolninusfcpulturado- 
nttur,quiainhos  propriccormcnitC  inquit 
JEgid.dijj^.iJ^.dtibM  num.6^  )  taic  quidau- 
daciatcmcraria  facerc  ,  &  in  conccmptum 
clauium  ;qu«cft  etiam  Suarii  opinio  diff. 
ii./fil,  4.»«T».ro.fi  tamcn  credcrcnt  eum 
abfolutum  ,aut  dcdiiTc  cautioncm  iuflam, 
*ut  id  ab  Ecclcfia , fub  eo  parna:  gencre  nef- 
,  cirent  efTc  vctit ura,  ab  ea  pocna  forent  Jibe- 
ri, quia  Clemcns  V. in  Clcment.  i.  de  ftpultur.  D 
prariumptioncm  &fcicntiam  in  fcpclicnrc, 
ad  eampocnamincurrcndam,exigit. 

Similitcr  &  hi  mihi  a  cenfura  eximcndi 
videntur,qui  cam  opcram  adhibcnt,  finc 
quatamen,loIita  inmomto  fepclicndo,red- 
dercntur  humaniratiscfriciajmaximc  fi  hxc 
bona  illi  Hdc  prarlVent,  vt  qui  honoris  caufa, 
profcqnunturfunus.autrogati  Ecclcfiar  laui 
ci.ibili  inflituto  ac  ritu ,  pfalxnos  canunt,fic 
tnim  multiiudini  parcitur,  &  lcgi.intcrprc- 
tstionc  ridiculaac  fdlaci  visnoninfcrtur. 


dcfepuit.  Cr  c*p.  fdms  de  (epultms  ctnmmf»- 
luifitde  con fecration.  aktcrts,  [o\iU$  cocmHe. 
riimcntioncm  ficii,Ecclcfiani  tamcnctujB 
non  confccratam  intclligi|loci  facri  nojni. 
hc  ncgare  quis  aufit?  Gregorio  nono  mui, 
mc  aflercic  in  decretah  nona  ddmif^uniidit  £c- 
clefidti  quod  Ecclejixinjuaditiina  mjltmct' 
lebrantur,licet  adhnc  non  extiterit  cmfarats, 
nullo  iurelfriuile^um  irMmuttitatif4dtmi,(^\ieu 
^  cjuiaobfecptiis  diuinis  dedicata,nMlliuf  tjitmt- 
rttatis  aufihus  profananda.  . 

Quare  ufn  ca  tumulctur  cxconimunicatus,  | 
tamipfa,quam  cocmctcriunj  cicontiguum  I 
ccnfctur  dTc  pollutum.ncc  dcbccantcquan 
rcconciliatum  fuerit ,  in  co  aliquis  fcpcliri, 
polluto  tamcn  carmctcrio,pcr  baiullnodi 
icpulturam,licct£ccleii£contiguo,non(ic- 
bct  Ecclcfia  polluta  rcputari , nc nanus di> 
gnum,  maius ,  aut  accefrorium  principilc 
adfc  irahcrc  vidcaturvtdicicur/uw^. 
deconfecrat.Ecileftar.tn6, 
^  £t  quoniam  vnumquodquc  tollitur  co 
^  modo,  quo  cil  indu£lum ,  idco  rcconciliau 
Ecclefia,&  cocmctcrium  quodobEcdc- 
fiam  pollutum  crat,  cenfcri  dcbct rccond- 
liatum  docct  Vgol.fAz.cJ^S.p.iM^.f  pof- 
fc  tamcn  cxcoinniunicaiurofcpcJininloco 
profano,  licct  cotiguo  loci  facri.tradli  GJof- 
fa  in  Clemcnt.  citat.  Imo  fi  cflcflictcnum  di 
au£him,finc  audtoritarcEpitopi.in  capanc, 
qua  cfl:auaum,nondum  timcn  cofcaatum, 
fepclin,  cum  poflc  fcribunt,  Vgolin.  par*». 
5.  w».i.Hcnri<j.  //^ij.fdf.n.rtnw.jJ""»**' 


QVi€STIO  XII. 


Obiicics,  Qui  fc  corumexliibent  comi- 
/tcs.qui  c-adaucr  cfTcrunt,  auttumulocon- 
dunr.hisquos  ccnfuraligat, communicanj-, 
in  minorera  crgo  eXcommunicationcm 
funt  lapfi. 

Antcccd.  eft  f.ilfum  ,  namilli  ccnfuram 
fubircnonfunt  ccnfcndi,aut  cavinaiclTc, 
rili  fcpul  to  mortuo ,  rcquc ,  quod  aiunc,  pcr- 
fcaa,^intcgra,at  tunceis  vltranon  com- 
municant,  vt  rcs  loquinir. 

Ad  locumquod  artinct^Cqu.T fuitttrtio 
locopropofita  quiftio,;  Diccndum vidc- 


(iMmodo  excommumcatuscmmmlmi  £(c'(ft 
fujjra^iis  priuftur. 

rr  Sthic  excommunicationis  ctoal- 
Jrtcr.quodciui  ca  cft  notatus  comroam- 
buspnuctur  Ecclefix  fujfragiis.idcft  ^^1- 
liis  cuiufqucmodi ,  niaximc  vcro  fpiricua»- 
bus ,  qur  cx  publicis  njiniftrorum  oHiais 
ac  facrificiis.dcriuari  ad  fiJclcs  folcnt.dt 


cnim  Ecclcfia,  myfticum  q"0'^'^=''" 
pus,  fidcicsautcm  cius  rocmbra.partciqwi 
Paulorcftc,  ^os  autcm^jtis  cor^ut  01^]^^ 
membra  de  membro^rn^rra  d  Connth.tl' 
qua:  mcmbrorum  cft  uircr  lc  coniuntt"^ 
qui  ncxus ,  ac  focictas  ,  eadcm 
licliura  intcrfc.avt  cuiuiquc  uica.. 
ra,  m  totius  corpons,mcmbiorjoif  .  . 
du  nt  comifiodum ,  ica  Abi  ope  mujui 
ihani  ^  '  ^rana- vitar  acimmdrul.JF 


DEEFFECTIBVSEXCOMMVNICATIONIS  MAIORIS^ 

nin,omnium,<3u.vbz^,^adpdnl^^^^^^      i^H    '  Sra"a,,afticiam,bonaqueinfcrious 

„1..:   i  apnncpjsDci      ordin.s,cx  Dcihbcralitatcimpctrarc. Vcri- 

carcm  hanc.  fcriptura  ratio  ioquuntur, 
pnorqujdcm  Marrh.,.  cum  ait  Paialyrico 
eiusculpasrcmifl-asfbiflcomncsiproptcrfi. 
dcmillorum  quicum  illi  obtulcranf 
.  Qii^^l^quodEcclcfia  pcrSanaorummc. 
nta.prcccfqucgratiam  &  vcniam  dari  mor- 
talibus  poftuletjquod  oranti  Stcphano. 
1  auJiidDcumconucrfiofitconccfli  ?  Au. 
gult./rr»7..4.  rf^  5fr/,/M«oquod  Sodomitislo- 

corum  cft  domina,  autVcnc"difrcnfrtrix  '"^/r^^  ^""'^"'^"^Scna.x ,vcnixqucexti- 

Ecclc/ia.  cxcommunicatos,  vrcontu^^^^  ^  "^«' '^'"^^o» deccm, quos ciusira: furoriq; 

ccs  ,vtDci  inimicosachofl;  vtta^n^m  ^^'''f^^V^on^J-^Mhuli^cz  admanum. 

dignos  bonis,ad  tcrrorcm  no^crt:;  ^^  „&^atc  t^^^^^^^^^^  ^^" 

ff  1  n  r  Mia>«   !  •     .  . 


rum  ommura ,  qua:  vbiquc  ad  princpjs  Dci 
glonam  gcruntur  ac  fiunt ,  Parucc{.sfrm  om- 
nu<m  t:y„e»uumtc  Dcmi„t ,  cuflodunuum 
mandau  tua.  Eodcm  quoqucpcrtincnt  ,qua: 
al  aulo  comm  cndantur  omnibus.vt  vicifllm 
Jualibi  oncra  communiccnt .  ^/,rr  d/fm«, 
cncra  portctc,&>  fic ndtmpLcbms  lc^cm  Chrifli. 

Habcntergo  Chrifliani  ,Dci  &  Ecclefi^ 
hngulan  cantatc  .iusac  potcflatcm  com- 
niunibus  his  bonis  communicandi  pcr  facri- 
ftcia,  Sacramenta.indulgcntias,  quibus  vt 


pcrcufll malo.  faperc  tandcm ,  ac ad  bonam 
*  cdirc  mentcm  difcant. 

Ita  Doftorcs.cx  quorumcgofcriptisat- 
quc  fcntcntus.quq  valdc  diftrattx  videntur, 
dclibnre  quardam  ftatui.  Qux  magis  ncccfli- 
nam  cogniiioncm  habcnt.hxc  in  ccrtas^mi- 
nimequc  dubiasnotitias  confcrrc  placct.cx 
<iuibus,fict  exinde  ad  quarflionis in  titulo 
poht.t:  cxplicaiioncm  progrcflio. 

Prima,  caquc  ipud  Catholicos  ccrta  cft, 
opcra  bona  vimhaberc  fatisfacicndi  ac  mc- 
rcndi  ,hoc  ipfo  quod  fiunt ,  quoin  gcncrc 
«unt.qua:  cx  Chrifli inftitutionc  fiunt  m  Ec- 
f  Icha,  vt  Sacramcnioixim  adminiftratio,&: 
hxc  profunt  cx  opcrc  opciaro  (vtaiunc) 
quia  propnam  graciam  ritc  fufcipicniibus 
cc)nfcrunt,quocunquc  tandcm  in  flatu  fit 
mmiftcr,  vt  docetui ,  1.7.1  .cuw,  nonnc  So^iomi, 
f*  can.  rcmifltonem  ■ytrfstft  crjto  Sdcramcma. 
Aliavim  habcnt  cx  opcrc  opcrantisfo 


cftciispfobir,?.  acchari.«.v,  „n  ^'^1"''°™"'  f"'''"^'  f"™am. 


.          i  l     ,  uuaiit, 

cltcuisprobic.-is,  accharitas,vi  piiuatx cu 
iufq;preccs.Habcnt  aliavimex  vtroqucca- 
pitc.vt  Sacramcncaadminifliataaviro  pro- 
bo,  Milfx  facrificium  Dco  oblatum  ab  ho- 
inine  non  malo,  quod  non  tantum  vim  opc- 
ris  opcrati  habct,  vt  Sacramctum  ,fcd  ctiam 
vt  facrificium,  &  vt  talc,  a  Chtifto  Domino 
cfl  inftiiutum,Sotus  hb.s.deitiflit.quxj}.  i. 
iirt.jL. 

Notiiia  fccunda,opcriscuiuflibct  boni. 


luntnimiero.quieiusamicitiaacgracia,po- 
ft  cnor.i  habcnt  omnia,  nam  cur  corum  pre- 
ces,  dcfidcriaquc  rcfpucrct,  aut  infc^ba 
vcllet,  in  omnibus,  ac  peromniai  fan, 
Ctiflimx  eius  voluntati  obfctundani  i  Sc  fi 
voluntatcm  tijncntiumfc  facit,  &  dcprcca- 
tioncm  coium  cxaudit,inrcbusquzadfa- 
lutcm  fuam,aut  fuorum,  parum  aut  nihil 
C  contcnmt,camnempcvt  inancm  nullam- 
qucncgligct.cum  agitur  vnius  cuiufpiam 
aut  plurium  incolumitas? 

Dc  cactcrisdonisrcs  eft  clara,  nam  fi  gra- 
tiamhoftiluo.adiuftiprcces  impercit.fi  eum 
ca  amorcm,  viitutcfquo  cxtcras,quarquo- 
niara  mbcncprxparatum  pcaus  influunt, 
mfufx  dicuntur  ,  cur  non  praibcretcx- 
tcra  ,  qux  vt  funt  momenti  ab  bea- 
tani immorcalitatem  nullius,  aut  cxigui;ho- 
ftibusplcna  fxpc  manu  largirifolct?  Lo- 
quunturfanc  hiftorix,  Bcacjfllmx  Virginis 


non  paucis  tLonara  mcntcm,plurimis  dc  ad- 
miflls  dolorcm  vehcmentcm  ac  acrcm.ad 
diuina  concitatum  impctum.advitam,  vi- 
rcfquc  longa  yi  morbi  tancum  non  confum- 
ptas  rcditum  al iaquc  non  pauca  conccfla  ef- 
fcqux  fifunt  vcra,cuiufmodi  cflcnemofa- 
nx mcniis,fidciquc  ambigit,  di cta  cft caufa> 
adniulta,  eaquc  diuiniflima  muncra,  San- 
ftorum  mcrita,  mortalium  funt  gcneripcr- 
quam  vcilia. 


- — •v^vi*..v.» , v/jj..Mai.uiuinDct  Doni,  quamvciJia. 
valor  cft  triplcx  ,  gcncralis  qui  omnibus  £     Notitia  quarta.  potcft  Ecclcfia  hxcalia 
conucnit  ,  qui  5.mttorum  Communinnr       nu^iA  ^>'r..,^Un^^(;y,.  r,^.  .  r  _ 


conucnit  ,  qui  S.mdorum  communionc 
contincntur,  fpccialis  ,  qui  cius  cft  proprius, 
pro  quo  quis  oiat,  iciunat ,  cclcbrat,  tcrtius 
opciancis  propiius,qucm  Scotusquodlibe- 
loio.fpccialiirimum  nominat.eiqucconuc- 
nit,qui  cxiftcns  in  gratia.bcnc  opcratiir.ncc 
ab  co  tolli  potcft  Jicut  nec  ipfa  aaio,  ciufuc 
boniias , potcft  non  eius  cflc ,  qui cani  elicit 
^c  cxcrcct. 

Nocitia  tcrcia,Pcccaroripoteft  quifcpis  eft 


qucidgcnusbcncficia,per  miniftroi  fuos, 
bonos  iuxta  ac  malos,i.mpccrare  a  Dco,pcc- 
catoribusacimpiis. 

Sic  cnim  argumcntamur.fi  vnusidpotcft 
cur  non  multi  ?  fi  hic  &  illc ,  graiia  tancum 
apud  Dcum  valcnc>cur  non  uiftiomncs.^fi 
e  populi  tm^ba,  homo aliquis,  intcr  homincs 
ftirpcfuavilis  acinops,  pcccatoridonacoc- 
licusimpcciat,  curnon  iufti  omncs  quifunt 
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in.EccIcria>quorumeanoromc  poftulamur  A  ni\>us,adfidclcsabundamidcriuaujtGOplj 

Sum  autcm  prxtcr  hjtc  communia  fuffri 


B 


a  Dco,  illa  ipfi  ab  co  nonfunt  habitun,pro 
fattrcDcrcntiaf 

Facit ha:c  argumcntatio  ,palam  vt  fit  om- 
nibus,publicas  prcccs,  Ecclcfiarqucfadas 
nominc,  plus  valcre,  quam  priuatas,  vix 
cnim  eft  crcdibilc ,  cfle  nunc  in  viuis  fan- 
ftumvllum  in  Ecclcria^qui  par  fit  mcritis 
apud  Dcum  ,  Sanftis  omnibus  aliis  collc- 
€tim  fumpiis. 

Dixi  per  miniflros  iujlosjnittjiofifue, quu  fi- 
cntquod  fitin  Chrifti  pcrfona  ,ciu5inftitu- 
tionc  ac  impcrio ,  fummi  cfi:  mcriti ,  ctfi  qui 
idobit  miniftcrium  vitiis  fcarcat,  ita  quod 
in  pcrfona  fponfx  Chrifti  gcrirur,  cx  cius 
infticutionc,  vcl  iufllonc,  magnicfthocip- 
fo  meriti :  quoin  numeTo,funthora:  canoni- 
cx,  lctania:,iciunia,  fupplicationcs,iicctqui 
his  vacac,  in  peccAto  hxrcac :  Itx  Couar. pa^ 
rrf^.5.»«ni.^,Gabricl.  &Gerfonapud  ipfum, 
qux  crgo  Ecclcfix  nominc  offcruntur  ab 
Ecclcfi^  miniftris  .vim  fempcr  habcnc  cx 
opere  opcrancis  ,cum  Ecclcfiancfanflafz- 
pc  cciam  opcrato,  cum  ipfa  opcra  d  Chrifto 

fincinftituta.  ImoHcnriq. /iki^.crf/».  ii.ait  q  fti ,  vim  ad  fatisfacicntium  hjurij[;qu4\i 
horas  canonicas  ,£c  Sacramcntalia  qux  ab  priuariimprubitatemini(lrinonpocc/l,cum 
Ecclefia.potcftatc  fib^  daia  diuinitus  infti- 
tuta  funt,  habcrcvim  cx  quadam  ratione 
opcris  opcrati,quamuisa  pcccatorc  &cx- 
communicato  exhibcaniur,qua:eftmulto- 
rum  fcntcncia. 

lam  ad  quacfrionem,  cftnc  cxoommunici- 
tus  comunibus  Ecplcfix  priuatus  fuffragiisf 

Eft  fuffragiumvi  hoc  loco  fumitur,cum 
coinraunc  cft ,  communis  totius  Ecclclix 
oracio,pcr  quam  fidcii  impctratur  ab  Ec- 

clcfia auxiliura  fpiritale,  quo  iuuctut in fpi-  j)  tc cum fpiritu,  Noe,  Abd,  Abrahim^Kaac, 
ricu,qualisoratiocftMiffa,hora:canonicx,      &c.  Patriarchx,  Prophcti-,  Apoftoli.Mu' 
cartcrxqueprcccs,qua:  inEcclcfia  ficripu-  ' 
bliccfunt  foIit£C,vtmatutinx,vcfpcrx  &:c, 

Nifi  maUs  fuffragiinominc  inrcUigerc  au. 
xilium,  quod  alicui  conferimus,  ci  mcritum 
opcris  communicando ,  fiue  vt  pro  eo  fatis- 
fiat,quodad  iuftitiam  commutatiuamatti- 
net,  fiuevt  cialiquidimpcirccur,  quod  cft 
iuftiticdiftributiu.r. 

Quodfifuffragium  priuatum  cricpriua- 
ti  hominis  critoratio,  in  quafolus,priua-   ^ 

timquc  Dco prcccs nuncupar,quam  ad rcm,  £  Patre initi 'ifaix 5}. Sifojucrttfroftccato^' 
ctfi  admodum  cxprcffa  orantis  intcntio  fit      mam  fHam,ytdcbirJcmeh  hrt^tuufitcu  nol  * 

Vtilis,  virtualit tamcn  fufiicit,  qux  cft in  co, 
vtprecum  ,  quas  Dco  fundimus,  fruftum 
manarc  aliqucm  ad  cos  vclimus,  quicom- 
niunibuschariiatis  nobifcu  dcuinai  sutvin- 
culis  .nam  hoc  jpfo  tacitcnoftra  illisappli- 
camus  mcrita,vt  eorum  intuit««  Deus  eos 
adiuuct:Priuari  ergo  communibusEcclcfix 
hiffragiis.eftcnrcre  fruftu.qui  cx  comuni- 
busmmiftroruEcclcfixfacrificiis,&:oratio. 


gia,  6C  alia  particularia,pcrronanjra  panicu- 
larium,quibus,  notis  fibi  hominibus,  aut 
aliis,  dona  quardam  ac  bencficia,a  Dcoira. 
pctranr.vntcr  qux  hoccft  difctimcn. 

Primo ,  quod  ilUyimacYiloremcxin. 
ccntionchabcanc 

primo  quidcm  Ecclcfix, 
Sccundo,  perfonx  offcrcmis. 
Tertio ,  a Chrifti  inftitutione,  vtfalurarc 
Miffxfacrificium. 

Diftcrunt  communi*  Ecclcfij  Mu^j , 
^  piiuatis  priuatorum,  prirao  frudu. 

Sccundo ,  diffcrunt,  quodpriuatapriiji. 
torum  honiinum ,  cis  non  proliDt  0« 
aliisjnififaaa  in  gratia,  cum  illa,  iddconi' 
munia,adignitateoffcrcntisnonpcn(ffi/ir, 
iquarcia  mortali  obita,  ad  •fatiificliojiejn 
valcnt,  aliaquc  fpiritalia  comraodi ,  cjuii 
oScruntur  Ecdefixnominc  qujt  cftDci 
qUam  gratiffima,  Auila  \.parie  ciif.6M.^. 
dub.ii.  quodde  Miffx  facrificio  vccilfime 
ancc  alia  dicitur ,  cum  ab  inflitutione  Chri- 


ab  co  nonpcndcat  fcdaDcofolo. 

Tertio,  diftcrunr,  quodpiiuJta,vnitucu. 
iufpiam  hominis  fint  opcta.conimuniarc. 
ro,operafinc  quidem.fcdmultoruni.quzi 
pluribus ,  vnius  ciufdcmquc  eorports  ixih 
mcmbris,in  cxtcronim  rcJunJjnrcomcio- 
dum,  idcoquc  huc  iuftorum  omnium  opc- 
ra  perrinent ,  nec  conijn  modo ,  qui  com- 
muni  nobifcum  fruuniut  lura,  rcdquicam 
etiam  a  primis  orbis  coditicunabulishaufc- 
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tyrcs,quorum  cx  opcnbus  ,thdauruscon- 
flituitur  Ecclcfix ,  quatcnusfuntmctitoria, 
impctratoria,la:isfaaoria,  habct  cnimopuj 
quodlibct  bonum  viatoris,vim  tnpliccm, 
mercndi,rmpetrandi,fatisfacicndi,lcddi- 

ucriimodc,n3m 

foliusChriftiopcra.potuc 
remcreri  aliisdc  condigno,  proquc usla- 
rieorc  iuftitix  cfficacilhmc.ul- 


tisfaccrccx  rigor 
jnit?,  quaprxfiabantquampatii. 


uc  impctrare  quidlibct,tam 


cxttrorumquc  hominu  opcra.non  "^5"; 
perfca.,idcftcxcongruitate^^^^^^^^^^^^ 

ccntiaqucidagant ,  faiitq;  "^"^^""S^Jir 
talcvcmcritum  in  Ijq! 
nititur  hxc  autcm  in  libcrah  ac  "nc« 
nantis  vo!untacc,mcriiiim  autcmini 
ucntisdebito  tantum  =  Enimucro  cum  q  ^ 
opcramur .  cogitamus ,  ac  d'^"""^'  " 
dcm  mcritofuonon  imparcm.pt^rl^^^lcB 


1 


DEEFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS  ' 

^ruKatc,  deccnciaquc  fit  dcbituin. 

Eftinfupcrin  Dci  bcnignitatc  magnum 
contra  D^moncspra-fidium.infinitum  pro. 


pcad faiutcm, pcccatiquc  odium adiumen- 
tum.hocporro,  aliaqueid  gcnusbcncficia, 
gcncroipfo  diucrfa,  fruftu  prxcipua,pro  fo- 
liiafuain  homincs  munificcntia,pcccatori 
Dcus  in  eorumgratiam,quo5inamicorum, 
ac  charorum  numcro  habct,  largiri  Cxpc  cfl 
foh'tus,  fidcm  cius  rci  faciunt  qiix  fcquuntur 


Sccundaaircrtio,Df/4<f?«  EcclefiaJiicsU^ 
gtbus.ml  Tp,riulis  commodi  ad  excommumca- 
tumdenunuatHm  ex  communibns  Eccleftt  [Hf. 
fra^iis  frtuenit. 

Caufa  cius  rci  poti/nma,cft  ciufdera  EccJc- 
lixvoluutas  cxprefTa,  in  binis  canonibus, 

'^'gf'»oo6iauoiefem.excom.CriZ:mQ\xih\xi 
ambobus,  Papar  placuit.  cxcommunicato 
nobiicum  nil  c/Tc  communc,  vt  in  via  8c 
congrciru,ita&in  fuffragiis  &orationibu$ 


cxfcripturapctitatcnimonia,Gcn.3o.£x.  communibi.s^quarc  pcc?a7 monlwZ 
r^^n,cn.M.,,^^^^^^  B  p^^^^  ^,bhc;lrat  c'x  NauaT^^^c^;: 


pterte  Gcn.  jy.  Benedixir  Dominus  domm  M- 
^ypfijfproptcr  lofeph ,  ^  mulriplicauit  tam  in 
^dtbus.quamin  agris,  cunCiam  eius fuhjianttam. 

Addcnda  his  auxiliis,  fingularis  qux- 
dam.at  prxcipuaPrincipis  Dci  bcncuolen- 
tia,  qua  fingulos  ctiam  immcrcntcs  ,acin- 
dignos,non  tamfua,quam  amicorum  caufa 
ptofcquitur ,  mala  quibus  poflunt  opprimi, 
aucrtcndo  alio  nc  noceant.bona,  quibus 
eorum  ornari  aniraus ,  virtufquc  fi  qua  cius 
fortc  habcni  fcmina,augcriponit  accrcf- 
ccrc.vbcrc  cisnaanu  acfaccundaiargicndo, 
qux  diuini  in  homincm  amorisargumcrtta, 
tcftimoniaquc,  vtrum  cum  triplici illo  bo- 
norumgcnercqu^funtinimpctrationcmc- 
rito  &  fatisfadionc  pofita,  cxcommunicato 
tolli  poHintab  Ecclcfia,iam  cAvidcndum. 

Prima  affcrtio  ,PoteJl  EccUfia  prtuareyac 
^',f^^^°  />nMrt»  excommunicatum  denuntiatum 
jftritahlus  his  fuffrao^iorum  ccnimodis ,  hr.bc- 
invtncap.  facrisit.  ^  c.knohtsi^i.  de fcnccn- 
tia  excommunicationis,'nquibus  vctat  Pon- 
tifex  nc  pro  eo orctur,  aut  ad  illum pars  bo-  j) 
norum  hcclcfiaraliqua  deriuctur. 

Acccdit  racio,  cft  Ecclcfia  bonorum  fuo- 
runi  domina,  fcu  Chiifli  nomine.mciico- 
rumcius  difpcnlatiixjcigo  vt  caapplicarc 
dignis,ita&:  hxcncgaie  indignispotcft. 

Sccnndo,  Paulus  i.  ad  Cort/ith.  5.  cxcom- 
munitarum  Sathanx  tradit  quiiuxta  Chri- 
liiani  fcruaroris  vcrba,  Ai.itih.i 8  ciicicndus 
cft  ab  Ecclcfia,at  cxti udi  ab  Ecclefia,  no  cft 
quoad  cffeftum  aliud.quam  cius  priuari  bo- 
nis ,  in  quibus  haud  dubic  funt  fuffiagia. 

Tertio.non  pofiunt  Ecclcfix  mcritaiis 
cfie  vcilia,  qinbus  non  applicanrur ,at  Ec- 
clcfia  ca  cxcommunicaiisnon  applicat,imo 
cos  his  cxcludit:er<ro, 

Maior  probatur  ,  non  potcft  alicnum 
mcum  ficri,  finc  eius  voluntacc  cuius  cft, ita 
autclcrcshabct  inbonis  Ecclcfiq  refpeftu 
pcccatt)! iim,  Sc  cxcomniunicacoru  non  au- 
tcmrcf^cctii  iuftoruin,nam  vniusexiUis  o- 
pcrajnon  funt  alicna  altcri,  quia  amicorum 
Dci ,  omniafunc  communia ,  quare  ncc  rc- 


19.  ««m.^^.quiafacit  contra  prxccptum  Ec- 
clcfixinrc  graui  Henriqucz  ith.^.cap.  lypa- 
r»^  il.htera  P.  Sairus  hh.  x.cap.y„„m.^,  pcr- 
tinct  cnim  ad  maicftatcm  Ecclcfix  vt  cius 
bona,non  communiccntur  ingratis  ac  im- 
morigcris  ca  rcpugnantcnecfinerationc. 

Tcrcia  afrercio ,  Non  modo  peccat  Sacerdos 
orando  publtcepro  cxcomntuntcato  dcnuntiato.ftd 

etusinfuperprecesfuntirrit£,acnu[U,f,easD*o 
offert  -\t  puhlicus  Eccleft^c  mmijier.  Ita  Adria- 

C  ^^^intraCl.j^.declauihusduh.ySiiiui  locopro^ 
xime  cttato. 

Probatur  Occonomus,  non  modopeccat 
difpcnfando  bona  domini  contra  ration-ibi- 
lcm  cius  voluntatera ,  fcd  fi  facit,  vanc  facit 
ac  finc  eftcau ,  cum  cius  afta  vim  habcanc 
nullam,  nifi  vt  i  Domino  approbantur,ciuf- 
qucfiunt  volumato:  ac  Saccrdos,  Oecono- 
mus  cft  Ecdefi.i:  iuxt  j  Paulum ,  Sit  nos  exi- 
jiimethomo  ytmtntjlros  Chrijlt  dijpenfdto- 
res:  crgo  fi  ea  contra  voluntatcm  Ecclcfiaa^ 
apphcccalicui,  appHcabic  fincfrudu. 

Confirmatur,  frudus  cx  hac  orationc 
fperarinuUus  poccft,  fici  rcpugnaccircmc. 
ritoriam ,  rcpugnatauccm  ,naui  non  cft  Ec- 
clefix  voIuntacccalis,Gum-camartTijac,cum 
ficri  prohibcat,fuoquc  nominc  ,"Dco  pro 
dcnunciato  ofterri  no  cupiat.  Ncc  cft  ctiam 
cx  mcricoopcraniis  Dcogiaca,  aut  cicuius 
fitgratia,fru£tuofaac  vtiJis,  enimucrocura 
lit  nxc  cius  adio  vitiofa,  vt  pocc  prxcepco 
concraria,obcdicntix  ruitcm  quamaChri- 
ftianis  cxigit  Ecclcfia,aducrfa,ccqucmama- 
bo  cx  iliius  virtutc  mcritoqucfruftumira- 
hcrct? 

Quattaaffcrtio,  Priuatim  tamen,  mentecjuo 
^  animotcuicjue  Deo  pro  excommunicato,  fup- 
pbcare eji hcttum,yt  in  Memento,  ita  Diu!  Th. 
tn  j^.diit.ii.ij.i.art  i .  HoiUcnfis  /n  fumma  lib. 
5.<<f  jentcot.excommuntcut.  num.iy.Syln.^^erbo 
excomm.  i.nnm.  z.  CT"  "^erho  Mijfu  i.parag.  4, 
Sairus  hb.z.thejauncap./^. 

Primo,  quiamcntalis  oratio,  inccrna  cft 
aiStiojlicuc  &  Chriftimciicorum  .ipplicaiio, 
fcd  potcftaccm  in  adus  intcrnos  Hccicfi» 
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dis.pvtXtio  septima 


•nuUkhi  habct:  ei^o,  &Cc. 

Sccundo^non  vctat  h.rc  ni/1  vota  publica> 
tjailibustantunvfufFragii  piiblici  nomcn  da- 
nir>  atmcritorumChrifti  apriuato  applica- 
rio,.pub!ica  c^nfcti  nonpotcftoratio,ijUa- 
rcnccvalct  nifi  cx  opcrc  opcrantis  vt  ait 
Couar./^rfrrf»,  6.cancluf.6.  ^  t.  Hcnriquez 
yb.ii.cAp.xz.  nu.  ylttera  H^cum  Ecci«liatprc- 
ccstanto  plus  valeant,ctiam  cx  operc  opc^ 
rantis ,  quani  prkiati ,  quanto  cfl  maior  gra- 
lia  &  fanftitas  in  tota  Ecclcfja ,  quam  in 
Vnoquopiam  hominc. 

Quarta  alfcrtio ,  Non  modo  mente»fed  ^ 
ore,fdeltbus{icet  priuaeim,  froexcommnnicato^ 
X>eo  precesfurtdere. 

Eft  hxc  aflcrtio  omnium  coramu  nis,quam 
&dcfendunt  Soto»»  4.  difi.xt.q.i.art  4.Stc- 
phanus  de  Auila  i.ffartecdp.  6.dub.^.  conctuf 
I.  ^9*  x.  it\  hxc  verba:  Excomrhunicatus  etiam 
nbn  toleratus,  ex  "Vi  exctmmunicamnis  non  ma- 
■netpriuarusparticularibus  Ecclefu  fuffragiU^nec 
fruSiu  ab  illif^tueniente ,  hinc  cnim  fic  argu- 
tnentamur. 

Priuata  fuffragia ,  funt  caqux  pcrfonx  pri- 
uaix  faciunt ,  non  vt  miniftriEcclefix,  quo 
de  numcro,  funt  orationcs,  elccmofynx,ic- 
iunia,quxpropriaanimiindudionc,autaf- 
flatu  fanfti  Spiritusfidclesfufcipiunt,  at  in 
oraitonibus,aliquacft  vocalis,  clecmofynx 
autcm,  8c  iciunia  fcntiuntur,  non  crgo  mcn- 
te  folum,  fed  &  orc ,  preccs  priuatim  pro  ex- 
communicato  concipcre  cft  licitum. 

Pro  hxrecicis  fanc,  eorum  bona  frugc,  ac 
»d  fidcm  conucrfione,  orare  in  dic  Parafcc- 
^iics,folcranc  cft  Ecclefix.ad  cuius  cxem- 
plum, fibi quoque pro  illis.propitiadum  coe 
icftcnumcn,  viri  Sandi  cxiftimant,  nccfi- 
ncmcrito ,  ac  caritatis  in  illos  commenda- 
tionc,Hcnriq./,^.t5.c.ii.^gid.(f;^.i4.M.^. 
•.iSccundo  ,non  videtur  Ecclefia,  priuarc 
poffcprxcifum  aliis  fuffragiis.quamquxei 
fubfunt,  quam  in  ciaflcm  cogcndx  funtora- 
tioncs  publicx ,  proccmoncs  ,  indulgcntix, 
iiorxcanonicx,  &Mifla,  ac  quis  preccs, 
«juas  priuatim  Deo  religiofe  facimus ,  fu- 
bcfli  putct  alteriquam  homini.^bonaautcm 
aliain  qux  fiddcs.Chriftianeincumbunt  ac 
cum  laude  pendcrc  quisexiftimct  abEc- 
clefia.^  non  vero  a  virtutc,mcricoqucfup* 
plicantisfcrgo&c. 

Tcrtio,  Potcrt  priuarus  quifquc,modo  nc 
ptohibcaturabEccIcria,mcritafuaproquo- 
libet  oftcrrcDco..&proeo.  quod  pcticrit 
impctrarcat  id  Ecdcfia  non  vetu.t ,  porcrit 
crgo  quihbct,priuatim  prcccs  &  quxlibct 
aluopcraoffcrrc  Dco  pro  cxcomiunica- 
i«,modonc,vtpro  mcnibris  Ecclefi^  Mi- 
norcftcerta,  Maior  probatur,  facrarum  li- 
•^"«umtcftimonioccquid  enim  Macth.,. 


A  f emirtaftmt  pcccata  paralyttco  proptct  fi. 
dcm  .llormn,  quommjadiutus  manu ,  opc- 
raque  ad  Chriftum  obrepfcrat» 

Ecquid  Stcplunivotis  ac  pccib^ 
Dcum.Paulus  donatus  cft  Ecdcfii^Au 
guft.  teftelcrmonei|.acS.  Sccphafjo  f- 
dem  vt  eft  in  Gencli,  Sodomitai  Uc.i 
pifl^cf  in  gratiam.  fidcccmipud  cosiulliiu. 
ucntuffcnt,qu.i  nos  cius  frcti  facilitatcam- 
mi,ac  indole  fafta  admlfcricordia:r 
tiam,«cdeadmi/ris  vcniara.darinobn,,  ^ 
taniiscum  Ecclcliaponularauj.  Sanfe- 
B  precibus,acmeritis. 

NcqHC  obftat  quod  nlirem.  .j.  vidcatar 
hisvcrbisinnui  contrariura,  Si  J^,t(nt Mci- 
fes  ejT"  Samuelcoram  me,  non  ejltnimimtti 
fofmlumifium,indkiicmm  ha-coraficrfm 
cx  Dci  pcndcrcbcncficcntia,cxiiUl;rijaii. 
cem  ( vc  loquuntur )  debitam  noncE 

Patct  hincprim6,quara  fit  dcreitoriKon. 
dicionis-  excommunicatus  ,  prxco.quidt 
in  peccato  mortali,  cum  appiicauoncbts 
norum  opcrum  totiui  Ecclcfiz ,  fruftu- 
que,  famquiexopcrcopcrinti$,quainopc- 
C  ratoautindulgcciis  fpcraiipotcft.quicmn 
finc  bona  publica ,  ca  Erclcfia  non  vult  ci- 
communicatis  diuidi,aliifqucquo$  fXcidifTc 
a  gratia  fua  culpa ,  nccad  cani,  pcrnitfmii 
vcroqucdcpeccatis  dolorc,  rcdiilfc  con* 
ftat :  vc  docct  Nauar.  de  luhiUo  iwM  17. 
num.j.(^fc(juentifj. 

Pacct  fccundo ,  ex  di£l:s,  cxcomm-ma' 
tumcarcre  fpcciali  prouidcntia  ,quiDcu$ 
Ecclefix  filios,  idcftfuamcmbnlicctigra, 
cuftodic,  carcreinruper  Chriflimctitis.ciut 
D  fidelibusper  Sacramcnta,quibu$ipfccitct, 
communicantur  .prxtcrea  longcmigispa- 
tcrcD^monumtctationibu$,qiumc.rrcroJi 
curaeisrdiquorum  mcmbrorura  vircusU- 
ueat,proq;  lisrcfiflatacriccr.nait  Couar. 
inkio  re!e{i.  partts priorit  nu.  5.  &  6.  proptc- 
rca  enim  tradi  fttanx  dicitur.vt  ty  rannidcm 
in  cum  parcm  cxcrccat,  quaraolimcxcr- 
cebacin  corpoia.quadcrc  Vgol.  f^f-^f^; 
rrf^.8.itaquc  dc  cxcominunicafodicainusli- 
cet,  tcntatur  validius,  dcfenditur  pardus. 
pCccatcrebrius,illuftratHrrarius,furgittir- 
dius ,  viuit  formidolofus ,  dcrpciat  promi'- 
E  tius,  damnatur  facilius.torqucturvchemfn- 
tius,  contra  quam  dixcrat  Dm.Bcrnirdusdtf 
homine  Rcligiofo.mAo'».  frpff 
mini,  Simile  ejlregnu;n  caelorum ,  nifi  liUlUCl 
fpcdalis  mifericordia,qu?aliqiiandofeu- 
dumabyffumprouidenti.rfuc,pccc«i*«f** 
fi  bcncfidi.spiouocata,inikrum  c/ficacitct 
climoprofundicxrrahitvidcndusCii""»- 

traii.iy.c*p.iy  Vgohniiscjp^ F^^'^',  . 
.     Patcc  tcrtio  »  pro  cxcommunicans 
vt  mcrabra  func  Ecddl?,  nquc  MiW 

f.ifnhciu'" 


DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS  ^i. 

gibus  Ecclcfix  hscffc ,  qu.cquam  oblacio-      facicnam  difpofxtiuc  ccnfuram  coJli^nihH  cft 


nis  nommcincum  fincm  abii$  aut  alii$,ca- 
rumnominc  accipcrc  :  tta  Innoccntio  III. 
indtcretalt  facruiZ.de  fcntent.excomm.  pro- 
hibcrcvilura  ,ita  Auguflino,  qucmClcri- 
cis  intcrdixifie  conftac,nc  Bonifacii  cxcom- 
municati.oblarioncs  ac  niuncra  fufcipcrcnt 
xan.mtror  ly.tp*.^.  &  quanquam  finc  vllo 
crandi  pacio  dentur  ,magno  tamcnanimo 
rcfpui  dcbcnr,vcl  hoc  folo  nominc,quod  cft 
pcrquaturpcaiicrfarihomincra,n6ciusdo- 
na,EquIdcqui  Cainodcrat.ciufquc  fcclcra, 
adciusnon  rcfpcxit  munara,  quarcfiwcrf-  B 
lle  incedit  chrtjinina  reli^io,  cum  attt  eafacit 
f »«  Cbrijlus  fecit,  aut  euitat  qu£  chrifium  eui^ 
tajfecognofcit.  Donationes,  (p^conceftoneseX' 
communicatorum,  tjuihus  necdtcendum  efi  ^ue, 
fropter  infrmos  ,  'yitandas  ejfe  confulimus:  non 
^uod  Dei  creatura ,  ex  eis  munds,  tmmund<tfiat, 
^uiaDomini  ejl  terra,  fedne  fimfUcium  exhoc 
infrmetur  confcientia ,  cum  talibus  ctnie^luris 
txifiimant,  hontseorum  maUfaila  placere,  "Vf/ 
^ttofrius  abhorrehant maU  nonejje,  luoCar- 
9iOVi  l.aurentio  relirt»fo  Monafierij  Caritatis  ^ 
rp.8i.Si  quid  tamcn  ab  cxcommunicato  dc- 
Ijcrctur  Eccldiq^cxigi  id  ab  co  po(fct ,  & 
hicadfolucndum  ctiara  excommunicatio- 
ncadhibitacompcUi:  patct  excan.ohlationes 
^fec]uent.t}.(].t.  Q^iiid  fi  idc  clccmofynam 
ofFcrat  ?quid  fi  mifcricors  largitionc  ftipis 
cffc  appciat,  camquc  vcrc  porrigat? 

Rcfpondcndum ',  rccufandam  vidcri, 
nccnifiinncccrtitatcpoflecapi  n.  <ju  z.cm. 
exceUentiJitmus,  ^  can.ujHontam  multos,  habct 
cnim  calibcralitas  communicaiioncmcum 
fidcli  non  cxcommunicatorautuam|,  cam- 
quc  lcgibus  canonicis  vctitam ,  nifiinnc- 
cc/ruatc. 


QV^STIO  XIII.' 

^nfi  excnmmunicatus  nontoleratus  ,fitc6ruri~ 
tus,  communium  fujfratriorum  Ecclejie  pofir 
effe  parttceps. 

CErta,minimcquc  dubia  rcfponfio  cH:, 
nonpolTc,quxcfl:  Sotim^. dif}:.  iz.q.i. 
vrt.i.  Suar,  dtif.^.feCl.^.  num.i  V^oimitah. 
l.cap.^.para^.l.num.^.para^.z.num.^. 

Probatur,  quandiu  fubfiuit  manctqucin 
actucaiifa,  tandiu  quoquceius  effcftufub- 
Cftcrcac  niancrc  c/l  ncccfle,fcd  excom.qua 
niaiorcm  nominant ,  effedlus  proprius  cft 
fuffiagiorum  Ecclcfix  comnninium  priua- 
tio,&ha:c,  id  eft  cxcommunicatio ,  itiancc 
cum  contiitionc.  Nam  fi  porcam  tollirur, 
toliifanc  cftneccircdifpoiitiuc,  vcl  forma- 


aliud,quam  cxcommunicato  itcr  flcrni  ad 
cius  abfolutioncm.parari  viam,modumquc 
ci  ccrtum  oftcndi .  quo  ab  ca  fc  cximac. 
Non  tcrtium.quia  ciufdcm  eft  cfFcftiuc  ccn^ 
furam  aufcrre,  cuius  cft  infcrrc,fcd  cxcom- 
municatio  omnis  cftaiurc,authomine,cr- 
go  corum  critctm  tollcrc.Nccfccuiidurai 
formalis  cnim  formz  ablatio,  cft  a  forma 
fibiconrrari.1,  ccnfurxautcm  cflcpocniicn- 
tumoppofitam  formalitcr,  quis  dicat.^^crgo 

Secundo  ,indecretalia  nolisii.  de  fentent. 
vult  Innoccntius  III,  cxcommunicatum 
cum  contriiionc  mortuum,  \  ccnfura  fua  ab- 
folui ,  cuius  rei  alia  nulla  cflc  caufa  potcft 
quam  ne  communibut  Ecclcfix'  fuffiagii^ 
priuatus  ma  ncat,  qua:  cius  caufa ,  ac  in  ipfiu^ 
commodu  oftcrri  canoncs  prohibcnt,  co 
quod.vt  eft  tn  caa.deftderesi^.^ cap.i  nohisi^ 
defentetta  fxcoww.pcr  pccnrtcntiam  tolla- 
turquidcm  culpa  contumaciz,  non  autera 
vis  cenfura:,  at  pio  co,quem  cxcomraunica- 
tio  publica  aftridum  habct,orare  nefas.cura 
ex  diftis  antea,  priuctur  communibus  Ec- 
clcfi^fufFragiis  ^hoc  cftpotcftatcpafriua,vc 
pro  co  facrificiu  m ,  picccfquc  Dco  offcran- 
tur. 

Lubct  audirc  Innoc.  III,  ca  de  rcfic  lo- 
qucnccm.  Quantacunque  pxnttenttsfi^naprtt^ 
tcjjerint,fitamen  morte  prMentus ,ahfolurtontf 
%inejicium  nonpotuit  obrinere ,  quamuis  ahjolu-' 
tusapudVeum  fuijfe  credatur ,  nondum  tamct» 
hdbendus  ej}  apud  Ecclefiam  abfolutus.  PoteJ}  ta- 
men  ^  dehet,  ei £cclefijc lentfhCto fuhueniri,  >f fl 
de ipftusl/ittentis  panitentia,  pereuidenria  ffgna 
anjitterit ,  def»n£lo  etiam  abfolutionis  beneji.. 
cium  impenddtur  yt  autem  in  yno  paritcr  (5r  f  o- 
demnegocio,^  rirorem  fcrnemus,^  manjuetn.^ 
dinem  ojienddmus,  Hatuimus  ycilhus  mortmah- 
folutioa  fede^poJl.re<juiratur,  tjutcum  Ifiucreti 
ah  eajuerat  ahfolucr.dus ,  aliorum  autem  abfolu- 
tionemex  prxmijfa  catifa  Cdterisindulgemut  ,i 
^ibusdum  "^iuerent  fuerant ahjoluersdt .  H.xc il- 
\c,extracap.  anohis zS.de fcntent.  excommuni- 
cationis. 

Contraria  fcntentia  habcthos  authorcs, 
E  pro  patronis  Ancon.  5.  partent.  25.  cap  y6. 
Nauar.e4^.Z7.««m.  18.  deJuhiUonotah.x^.  dc 
AuiU  z.parttcap.  6.(iijj}.^.diih.2,  &c  alios  apud 
illum,  niticurquc  hisargumcntis. 

Primo,  ccftince  contumaciajCcflTat  quo- 
quecxcommunicitio  ,cum  iftius  impohcn- 
dx  iila  fit  caufa  jfcdcontritio  tollic  contii- 
maciam. 

Dcindc, quipcr  vcium  dolorcm  cmacur 
lat ,  culpafquc  fuas  lauat ,  amplius  non  cft 
fcckru  vHiusrcus,  lccic  cnim,  Sc  lacicquod 
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DISPVTATIO  SEPTIMA 


atquc  ab  tcclcfi*  intemionc  depcndentibut 
fuftragiis  proucnit,  cum  corum  priuitio , 
pars  fit  quxdam  pocnz.aut  ccrte  cfeOui 
ccnfur^,  a  qua  nccdum  cft  cxcommuniutaj 
fa£luslibcr. 

Quoddc  intcntionc  Ecclcfiidiciiur.cll 
falfum,  nam  vt  dicit  Clem.  III.  inaf.m 
deftderes  15.  citato  cum  conftctrcurnttfoiii. 
mumcJtum ejpy  mn tcfHettal}fo'.H(Hm,r.frF^  i". 
copus  nec  alii  debent  communicdre  eidtrn , 


I  Tlli< 


kftin  fepofitum,                               A  ^un^  coniunfti.non  tamenpaniclpireio^ 
Quid.'  quodharc  vidc»tur  «ffc  Ecdcfi?      fiuxumciu»  fpintalisauxilii^quiexpubJifii 
intcntio?   Lr-.../:_t  • 

Sccundocftcontritus.pcrvcruBi  dolorcm 
tnimi,mcmbrum  Chrifti  viuum  t  crgo  Sc 
Ecclcfia:,  fcd  mcmbra  EcclefiXiCcelcfti  ani- 
mata  fpiricu  ,in  communioncm  bonorum 
«ius  vcniunc  ,cuiu$  aguntur  mocu,  impcl- 
luntur  halicu  ac  fpiranunc ,  qui  cft  Chriftus 
Dominus.ciufqucEccIcfia,  ad  cos  ctgp  am- 
borura  bonafi  non  omnia  ,at  ccrcc  pcrti- 
ticjicaliqua. 

Scd  hxc  folutioncm  habcnt  cxpcditam  B  rit fecundumformam  EcclefuakfolutHs. 
&  facilem>  nam  ad  primum  dici  dcbct,  con- 
tumaciam  colli  quidcm  pcr  pocnircntiam 
^uoad.aft'cftum,non  autcmquoad-fcm  ip- 
fam,&cfFc£lum ,  ctfcftus  cnim  vcrjtpocni- 
tcntix ,  eft  fubiici  Ecclefiz,  cius  parcrc  lc- 
gibus,'quodtanicn  contritiopraccifcac  pro- 
prie  qua  calis,cft,non  efficic,nam  officiiprae- 
ftatto,  mtndatorum  Dei,  &  Ecclcfixexccu- 
cio>a6tus  cft  obcdieniix,non  amoris. 

Quid  *  quod  hoc  ipfo  ,  quo  quis  pcccata 
fuarctrafbac  animo.Eccldia: ,  proximoquc 
pcrfuam  concumaciamlxlo,non  facisfactr, 
fion  cft  crgo  concritio,  talis  contumaciar 
ablatio. 

Tcrtio,ccri  dcpofita  culpa&contumacia, 
temitticcnfura  dcbcat,nontamcn  cxpriua- 
toaliquo  indicio,fed  publico  ,  cuiufmodi 
non  cft  contritio. 

Ad  fccundnm  r cfpo  ntlenuum ,  homincm 
verum  Chrifii  mcmbrum  pcr pornitcntia^ 
lieri,fed  non  Ecclefix,  nam  cum  hxc  cor- 
pus  fit  myfticum,  idque  vifibilc, ad  eam  pri- 
uatimac  propric  nonpcrtincnt.nifiqui  in- 


QVitSTIO  XIV.  : 
excommunieatus  ordxi  fnpt. 

NOn  quKrlmus  an  facro  ioiercirtpo^u, 
ac  dc^cat,quia  ccnuraeil,ideilegc 
Ecclefix  non  licere,fecunduni  N:ua;.  »f. 

3.  Armilli  "yttbo  Mtjf^nm.i^.  cui- 
pzque  cxpcrtcm  cum  cflc  ,cuinciAi(|sfe 
diebus  ae  horis  prxfentcm  non  afcbet, 
quia  prxccptum  de  audiendaMilTj.oWigat 
cantum  non  impcditos,  ijuorum  in  numc- 
rurn  rcferri  cxcommunicituj  nonpotcA. 

Petitur  ergo  tantiim  prinio.tn  Fi  cxcQin- 
municationis  liberetur  prxcifus  ab  mtt 
prccum  quas  antcquam  ccnfura  w/Juiarw» 
Dco  fimderctcnebanircx  o^cio, 

Secundo.an  ei  dari  virio po/Iit  Miflr 
non  auditiojcum  cftinpctcndi  ibfolutioftc 

ncgligens.  .  . 

-      ,  Tertio,anaUcrnatimcum»lio,t»mpnua- 

iiiccm  colhgantur  vifibili  aliquo  vinculo,  D  timquam  pubIice,horas  canonicu  poluc 

cuiufmodi  eft  coamdcm  Sacramcncorum 


participatiopublica  ,quxcum  exiommuni- 
cato  dcnuntiato  fit  intcrdi£la,  patct  aliqucm 
cflcponc  Chriftimcmbrum  pcr  amorem, 
&nonEccIcfi^. 

Sccundo  rcfpondcri  potcft  ncgatione  po- 
^lrcmx confcqucntix,  nam  vt  dcmiis  iuftifi- 
catum  pcr  amorcm  ,  viuum  cflc  mcmbLum 
Ecclcfif  ,negan3us  tamcn  cum  elTcparticipc 
fufFragiorum, ac  prccum,  quasilU  permi- 
niftrosfuos.nominecomuni  fidelium  fun- 
dit,cuni  adcos  tantum  carum  fruaumali- 
qucm  dcriuari  velit,  qui  funt  cum  ea  rccoci- 
liati,  Rcgin.  Ith.i  1  crf/». 3.»».  10.  &  Laym . W.i . 
trttSl.f^.^Arte  2.  cap.  2.  «ww.^.addunc  excom- 
municatum  etiam  non  abfolutum  pcr  pccni- 
tcniiam,ficri  itloncum  ad  participandum 
bonis.qu?  mutuo  influxii,mcmbra Ecclc- 
fix  ccnfcntur  fibi  inuiccm  communicarc 
Jiocnomincquod  lufti.coquod  iuftifintfa- 
cdms  impctrcnc  ,  citius  cxaudiantur  a 
iJco  proptcr  alios,  cum  quibus 


Jcgcrc.  r  n  •  ■ 

Prima  affcrtio ,  £xcowm«mVjrt//if;tiTj"' 
cus  matorum  ordmum,  aut  benejiciar,t,t,f>t*ji»c 
dcbetdicendis  Iwrtt  fnuatim  i^re  ofersn.  It» 
Sylu.  -yerhohortnum.^  Nauar.wp.M-""** 

'°Nam  quis  crcdit  vcllc  Ecc!cfiam.exto«- 
municato,aliquoiuoprodcircopcre,Dedum 

cxcommunicationc  io  cura  lata?  cum^_^ 
pccna  qux  cum  oncrat,  non  cxonctit  ,a 
vtilis  ei  commodaquc  fu.-»  torct  miqu'"'- 
quod  rcpucrnat.Ncc  refert  quod  P""^^^, 
ncficii  fui  truttibus.pcr  can.ptjhralisi'*?^ 
/^f.  &officiumdcbcacurobfruauin. 

riam  primo  bcncHcii  tituluni,«»1 

poflcffioncmrctinct.  '  ,  ^^r^. 
^  ■  ■  ,foliuscftvi"um.no;c 


Sccundojidciusl 


clefix,  quod  imputaic  Hti  pf""-^^^,^ 
non  altcn,n6  fccus    icam  Ju.nem?coo 
buscarcai.quojll^u^i^^ 


culpifuaobucnoni 


cnantatc 


b 
cu 


cncficiino  pcrcipachoc  ..;,nc 
u  dcbcat  ,ciu$  occafionc  ab  horaru  ic^^^^^^ 


DEEFFEGTIBVS  fiXCOMMVNICATlONIS  MAlORIS 

libcrari  cum  nondccct,&fic  folutamancc 
primaquatftio. 

Sccunda  aflcrtio ,  Tam {mbltce  tfutim  prwa- 
tmprohibitum  ejl  excttmmunicato  dcnuntiato, 
horascHmfociis  ftbfidii caufale^ere.iu  Couar. 
I»C4».  almapartei.par.  3.  Suar.  tom.(it?]>Ht.ii. 
ftCl.z.  Longus incanonii.  Apoftolorum vbi 
hxc  habcntur,  5/^««,inquicc4ii.  citatns pro- 
xtjne,  cum  damnato  ^  excomm.  Clerico,  yeluti 
c£  Clerico  ftmul orauerit,iJle danetur,  quq  vcrba 
yt  funt  abfoluta,  ira abfolute dc  comunica- 
tionc  qualibct  in  prccibus.dcbcnt  intclligi. 
Acccdit  ad  hunccanoncmratio,Siomnis 
eft  cxcommunicaconon  tolcratopcrEcdc- 
fiam  prohibita  communicatio  cum  fidcli- 
bus, cumhis orarc  horafque  lcgcrc non  po- 
tcrit.vcrumeft  ^t\us,excan.  .yipoflolorum  ri. 
tsr  iL.excan.  Conal.  Sardic. 1 3.  .Amiochent  49. 
Carthagin.z^.  Poftcrius  autem  fxc4nonr*X' 
communtcatos  17.  cauft  u.^.^.can.  cum  excom- 
municatcs  8.  eiufi.  /juxjlionis  ^  ceiufc. 

Non  cfl  tamcn  hxc  cius  praruaricatio,  ci- 
tra  contcmptumEccJcfix  lcthahs,in  fcnten. 
tia  Auila:  2.  <)<trftfCrf/».<5.quiain  rationccom- 
municationis  intcrdiaa:  cxcommunicato, 
horarum  cum  aliquo  rccitacio ,  ccnlenda  cft 
leuis,  Auilaibidcm. 

Id  ei  tamen  curandum  cft  ante  omnia,nc 
intcr  orandura  vti  illi  accidat hac faiute.Do- 
iwi««j  ->oi;yc  wm,quodhxccorum  tantum  Cit 
propria ,  qui  miniftros  pubhcos  agunt,  qui. 
bu5&  facram  cum  populo  communicario- 
nem  fignificant,  qua  prouincia  defungi.cx- 
communicati  iegcEcclcfixnequcunc. 

Ncque  tamcn  afrcncior  affirmantibus, 
habcrevfumhuiusprccis,inpraertarioncof* 
ficii,  maculam  in  Sacerdore  kthifcr.=i,cam- 
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A  mtcr  orantcs  cum  altcrnationt  ,ncmonc- 
garum  ibit ,  cum  qui  fimul  Dco  laudcs  pan- 
gunt,pcr  modum  vnius  coniunaiquciJlas 
Deo  ofFerant,ficita  intcr  fc  communicanc. 
•  ■>  Deinde  quinque  tantum funt  cafus  cxcc- 
pti  qui  cum  excommunicato  confuctudi- 
ncm  congreflumquc  pcrmittunt,quos  ifto 
hcxamctro  concJufcrunt  DD. 

ytile,leXyhumile,resirnorata,neceJJe. 
quorum  nulUis,  cxcommunicato  non  told^ 
raco  fufFragacur  in  maccria  prccum,non  pri* 
mus  f  cxccros  cnim  remoucri  apercc  con- 
g  ftat)ncccnimcfthoc  rccitancipropoficum, 
vocefua,acopcr3,faluccm  cxcomraunic«b 
ti  qucm  adiuuat.proucherc,  ci  culpa:  fux  o- 
dium  imprimcrcvirtutisac  aducrfus  Ecclc- 
/iam,amoris  ac  rcucrcntiarfenfum  darc.fcd 
curalcuarc  partcIaboris,qucm  habct  pri- 
uaca  officii  rccicatio .  qua  tamen  caricacc  ob 
concumaciam  cft  indignus. 

Quarftio  cxplicanda  fupcrcft  cxrrcma, 
ncmpc  an  cxcommunicacus  mortalis  fic  cul- 
par  reus.cum  cft  in  pccenda  abfolutione  ccn- 
lura.*,  qua  cenecur.ncgligcns. 

Echuiusquidcm  comroucrfiar  diiudica- 
C  cio  eft,  vc  culpam  admiccac  nullam  ,  autfi 
aliquam  non  niH  lcucm  ,contracharicaccm 
fui,&  obcdicnciam  Ecclcfix  dcbicam,  qux 
cumpcr  ccnfuras  ad  fubieaionem,  ac  rc- 
conciliarioncm  cu  Dco  inccndic  impcllerc, 
in  quo  dccflc,culpa  cft  cicra  concempcianon 
nifi  Icuis  vt  pacet.auc  vcrius  nulla ,  quia  hxo 
nemini  inicila  videtur  neccfTitas  fub  pccca- 
tograuijconfulcndi  fibi  dc  mcdiis,ad  pcrfc- 
ibionera  vicx  ncccflariis,  vc  eft  oracicfada 
auc  facienda  Deo  in  facrofanfto  Miflxfa- 
crificio,  auc  difponcndifc  remocc,  cius  yc 


qucirrcguJaricacepuniendam,qu.alixcEc.  D  audicndi  omni  tcmporc  fic  capax,  alioqui 


clcfix  fupplicia,  accrba  illa  fane  «grauia, 
non  cadunt  in  rem  ram  leucm.quam  eft  fa- 
Jucis  apprecacio  priuara,remotifque  arbitris, 
per  duo  verba,non  cftergolcthalis. 

Dcindequidinco  Ixditur  Ecclcfia,  quid 
proximus,  aut  anima  .«*fi  no  crgo  cx  contcm  • 
pcu  ea  fiat  oratio ,  culpam  in  ca  includi  ma- 
ioLcm  veniali  quis  putct.? 

Feci  autcnri  in  aflcrtionis  probationc  men- 
lioncm  communicationis  cuiuflibet, vtin- 
dicarcprcccsno  tantupublicas,  vt  func  cx, 
qux  fiunt  ex  inftituto  Ecclefix , qualcs  funt 
Jiorxcanonicx,fcd  &  voluncarias.vc  cftrc- 
citatio  officii  B.  Virginis,  communitcr  Icgi 
cum  cxcommunicato  dcnunciarononpof- 
fc,quia  non  modo  in  ncceflariis,  fcd&li- 
bcris  prccibus ,  ci  auxilio  alccrius  non  cx- 
communicati,prohibitumcftvti,quo*dom- 
nis  illi  cum  fidcli.tam  in  conuidu,quam 
fcrmone  communicario  fit  Ecclcfix  ic- 
gc  interdi(aa,  qualcm  tamen  interccdcrc 
ParsfccunJa. 


pcccaret  xger,qui  pharmaca  forcia  rcfpuc- 
rcc,  quibus  breui  fanus  effe  poccft,piimxquc 
fux rcddivalctudmi,&  ica  Miffx  intcrcffc 
citius ,  quam  fi  languidis  tantum  vtatur  ac 
micibusjpcccarct  fimilitcr,  quiecarccrc,in 
qucm  cft  conicftus  proptcr  debita ,  qux  fol- 
ueffc  poteft ,  non  conarctur  illico  cgrcdi,  nc 
mifTa  carcrct,  quod  cft  abfurdum. 

ConfcHionis  tamcn  ac  Euchariftix  ea* 
dcmnon  eftratio. 

Primo  ,quia  rcdirccum  Deo  ingratiam, 
magiseft  hominivtiIe,quam  MifTxintcrcf- 
fc,  pafci  panc  yitxmagis  ncccirc,  quam 
facrificanti  commodarc  aurcs  8c  oculos, 
pcccat  crgo  contia  charitatcmfui  grauids, 
quivt  Chrifto  domino  fruatur  in  Euchari- 
ftixSacramcnto.nonmagis  in  abfolucione 
pctcnda  ccnfurxlaborac ,  quamvc  Miflam 
audiac. 

Sccundo ratio  eftalia  Confeflloni$,&  Eu- 
charillix  frcqucntandx  inPafchatcquam 

Mra 


\ 


^  BISPVT 

-Klifl^  quot  hcbdomadis  audicnda:  Domini- 
codic,  caufa.  cft,  quod  pixceptum  dc  o- 
•bcundis  eo  tcmporc  duobus  illisSacramen- 
mcntis.longc  fit 'grauius,quam dcMifTajin 
co  enimagitur  de  hominis  ad  Dcumredi- 
cu,vntoncciuscum  ep,foluiionc  itcmncxu 
omniumquibus  altridushxrct ,  adcacrgo 
aniouc  da  fe  vis  iftius  praiccpti  pon  igit  ac  cf- 
fcrt,  qux  cius  prarftationcm  impcdiunt,  quo 
dcnumcro  cft  ccnfura,cius  crgoremiffio, 
quarrcndacft  cxcommunicato,  alioquiabit 
ab  o/ficio,  ncc  fincpcccaco. 


qvmsTio  XV. 

l/^rx  ^  <jM6modo  excommunicatio  excammtmi- 
catum priuet  communicationepdelium  tam 
m  humanis  (ju,im  dtuinis. 

EFfe£lus  cft  cxcomunicationis  aItcr,pro- 
hibere  excommunicatos  omni  corauni- 
catione  fidelium  ciuili  ,feu  politica ,  ficuti 
habetur  c<i/>.  i.de exceftiomb.caf.nuper  cap.  p 
nii(juando  de  fentent.  excommun.  canonc  ficuti 
A^oiioVican.  admenfam  ii.qujefi.  l.  vbi  fidc- 
lium  nomine  baptizatos  omncs  intelhgc 
quod  corum  mencio  fiac  in  cap.  penult.de fen- 
4ent.  &:quoniam  dccorumnumcrofuntha:. 
rctici  &  cxcommgnicati ,  iis  quoquc  citra 
nccc/Tiratcm  auc  vcilicatcm.agcrc  cumalio 
cxcommunicato  cft  prohibitum :  St  quis,  in- 
quit  can.it.  ^pojiolortim ,  cum  excommunicato 
falte  tn  domolocutasfuerit,  ijle  cumuntone pnue^ 
»«r,idque  colligcrc  licitum  cuiquc.ex  cpi- 
ftolaloannis  ComitisSacrenfisad  Impcra- 
torem ,  vbi  narrat  conccndilfc  Ephcfi  con- 
grcgatos  Epifcopos  non  modo  audicntc 
Ncftoriojcgcndasnon  cfTc  luftini  liccras, 
fcdnccquidem  cius  confpc£lum  fercndum 
cfTc;  Concil.  Ephcfinum  in  arciculis  conti- 
Jiabuli&cdo.  n.  Concilii  Arauficaniprimi, 
hxx lcguntur.  Placuitinreatum^enire  Epifco- 
pum,ipiiadmonitusde  excommunicatione  cuiuf- 
quejinereconciliationeeiusoui  eMmexcemmum- 
c<*uit,ctcommumcareprxfimpferity\nChdccd. 
hxc  h.ibcntur,  fcientibus  hocomntbusejuipoji-ea 
collo(juenturei(  Eutichctifcilicct )  adeum 
conuenerint,^uonixm  reierunt  (<r  tpft,  peenit  ex- 
communicationis  ftruttjuinon  declinauerunt  con- 
fabulattmes  etus:  crgo  agcrc  cum  excom- 
inunicatis  fideli  cft  iIIicitum,quod  quam fic 
grauc.Morw^horum  ad  Concil.  Chalccdo- 
ncnfe  qucrcl.T  darx  indicant,  Flauianum 
Conftantinopnlitanum  accufancium  ,qaod 
pcr  Thcodotum  O'  ^bytefum  cosacongrcf- 
fu.colloquioquc  rcmouiftctEutichis  pr.Tcc- 
pronsfui  ac  magiftri,  quo  nil  fibi  accidcrc 
potmffc  srauius,cpiftola  ad  Conctl.Ephcf.num 


ATIO  SEPTIMA 

A /WMwdataindicant.wrf^^WfrriwdcW 
cedonenfts  Conctliitomocondtior.  i.qujitcraxj 
placuicm  Turon.  u  Synodocan.i.  &  8. inhxc 
vcrba:  Quicunejue  Eftfcopus  illHm  (jum^ 
Eptjcopus  excommunicAtum  hahet,pojioMmht. 
rit  de  tpfius  excommunicatione  Aimomtnsm. 
fumpfertt  communicare.-^fijue  di  SytiohmtX' 
communicatus  habeatur ,  qus  panaadomncj 
pcrrmcc  criarti  alicnx  Dicrccfis  tuh)D. :. 
x:an.i.nec  ei ex  alig prouinciA yllus Efifcofus m'. 
lerea  Communicareprxfumat, iffe  emmfutim- 
fonisp,KparatinPumenta :  (juicumfmifrun. 
ius  m  iHembris  Ecclefit  non  concorddf.^amm' 
B  tcm  communicantis  cum  cxcommuniciio, 
cft  cxcommunicatio  Turon.  Concil.  i.m. 
25.  St  (fuiscontra  decreta  nojlra  tali  tmeram 
ctmmunieare  praf»mffertt,infe  cMfmixcm- 
municattoms  transformet,  (p'  tum  ttim  ft  4 
charttate  omntum  Sacerdotum  co^nifcitfjjcrt- 
motum,  quod  infcrrum  quoquc  cHinConcil 
Braccar.i.fd».  33.^  72,.  Concil  Ciunig. 
4.  his  vcrbis:  Qui communiCiiiieritiVltrducnt 
cumexcommunicatOjfiue  ClericusfiuLunstX'  I 
^  commttnicetur ,     in  .Antioch,i.cin.i,S)<mi 
de  Eptjcopis ,  Presbyteris ,  Didconis  ftu  (jmbh 
ex  Clero  deprehenfusfuerit  cum  excommumim 
communicare,  etiam  ijle  frmetur  cmmmnie, 
tanejuam  (jui  ire^ulam  confundat  Ecdefit. 

Nomine  autcm  ciuiiij  communicJiio- 
nis,  qux  cft  intcrdli^a  cxcommunicacii  cm 
fidclibus.  ' 

Primo,  inrclligitur  quxuis  fiufflaaa  fo- 
cictaspcrvcrba,  nutus  .litcraj,  muncra, 
itcm  pcr  contra£lus ,  conuncrcia  ,  men- 
fam  communcm,&itcr,qiatamcncapliic- 
bcnt(mquiunt  authorcs)ficvt  formiHicr, 
dediraopcra.ac  ex  cenoconfilio,vnaitcril- 
hid  faciant,  aut  in  eadcm  mcnfa  cdant.iT 
nonrantum  cafu.ac  fortuitb.fifptztcrinicn. 
tioncm,ncmpc  quia in candcm viim , hol- 
pitium,ac  domum,prztcr  cxpcctationcm 
acincdgitanfcrincidcrcdcquarclcgcndui 

Sylu.Trris  e\communtc«t.^.nm.i. 
Secundo,cft  hocccnO  coucrfationisnomi- 
nc  coprchcndi  amicitixfignumqiioJuii.vf 
oftula,amplcxusfaIutaiioncs,quxaPauloK 
loannc  cxcommunicatis  cxhibcn  non  ii- 
nuntur  abilloquidcm  1.  ad  Cor.  y.  >cM** 
F  cum  tlltscibumfumcre,ib  ifto  autcmcJf.f-  - 
canonic^  ytue^ifdcm  dicere,c)intnu\snoniC' 
funt  qui  hanc  falutcra  ad  camqui vcrt«i«» 
rcftrmganc,cxiftimitcjpfoindciiciwia<«c 

cxcoraunicato ,  honoris  caula  aflurg«f«'*^^ 
-ci  capuf  dctcgcrc,  conirarium  r«ncn 
probabilius,dcfendunt  Sylu. V 
«um  s.SuAvczdifput.iS'  '  i;c 
Notandum  3.  huicrcs  ncgotuquf  • 
cum  clTc  poflV,  prr  lonftractuni  tam  an^ 
didaiu  in  cura  lcntcnciain ,  quaiu  poiti  ^ 


f 
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«um  ndclibus,qua:ftioncmhic  cflc 

Norandum  4.  Effcflum  hunc  dc  m>o  agi- 
mus^incocffc  .quod  cxcommunicatio  cx- 
comuniotumimpcdiac,ncruiudcx,a£tor, 
procuraioraut  tcftis  in  caufijctiaciuilibus 
vcpatct,f.vf4/».  adfrob^dHtn  dc  fentcntta 
retudicata, 

Prijna  alTcrrio,  Cum  cxcommuntcato  com- 
muntcarccil  hatum  in  his  qut.  funtncccpria ad 
frtjtattoncm  contraCius  antc  cxcommumcatto- 
nemtmtt ,  ctufmodi  funt  txaato  dcbitt  C  cius 
jolutio. 

Probliurprimo.fXM/).  intdlcximu,  deiu^ 
^o«  .ybi  contra  cxcommunicarum  "daiur 
ludicialisaftio:  crgo  mu/to  magis  cxtraiu- 
diciura  ,pcr  litcras  Sc  vcrba  rcpctcndorcm 
luam. 

Sccundo  probatur,  tam  cxcommunica- 
tus,quam  non  cxcommunicatus,pcrccnfu- 
ram  dominiorcrum  fuarumiurc  diuino  aut 
hcclefianico  non  cxcidunt ,  crgo  eas  li  fibi 
vcndiccnt,  aut  i  dcnumiaro,  &  nominatim 


lureculparc  audcat?  in  quo  ctfi  aliqua  in- 
tcrcurratcommunicatio.camtamcnqucm. 
admodum  &  irrcucrcntiam  ,qua:m  Sacra- 
tncntis  cx  dubia  matcria  oritur ,  cxcufat  al  - 
tautnus  dc  contrahcntibus .  cumvtilitatc 
comunfta  nccc/Titas  ,  cx  JEmd.dti-l.i.dub. 
il.num.joi,  °       ^  ^ 

Sccunda  affcrtlo.  Etf  contranu.ccUbra- 
^  tus  dUTMtc excommuntcattencpcrfcyalcat,  ctus 
tamcnyfus  fuT^endttur. 

Prima  pars  habctur  incap.  ft  yere  34.  de 
fenttnt.  excomm.  vbi  Innoc.  lil.  pcrmittit 
crucc  fignatis,Vcnctorum  quicrant  cxcom- 
municati ,  nauigia  ingrcdi,  prout  intcrcos 
conucncrat ,  coquod  ad  hoe  debitum  exol- 
^endum,iffiilli5manchantobltgati,^4thexcom- 
mmtcatts  exi^t  potej}       recifi  quod  debetur, 

Innoccntiitcflimonio  addcndaratiopc- 
tita  ab  cxpericntia,nam  in  primis.tcnct  ma- 
tnmonium  non  prxcifi  cum  prarcifacjp.yl- 
Sritficaflidc  c»  (jutduxit,  \z.\cr.  fccundo  folcm- 
niicrin  rcfigionc  faaaabcxcommunicato 
profcflTio,  facrorumquc  rcccptio  ordinum 


Ecclcfiar.mfi  cxcufcc  aliqua  circunftantia. 
rum  cx  allatis,at  implcri  contraftusncquit. 
nificontrahcntcs  mutuo  intcrfc  vtrinquc 
communiccnt,  cfl  crgo  cius  cxccutio  fuf, 
pcnla  dum  cxcommunicatusabfoluatur 

Dixi  (pcrfc)  quia  in  fcqucncibuscafibut 
contraftus  cxcommunicaci  cum  alio  cclc- 
bratijuntnulli. 

Primus  cft .  cum  illc  vt  miniflcr  Ecclcfisc 
concrahit ,  quod  facit,  quando  &  quoticsde 
rcad  bcncficium  pcrtincntc  tranficit.auc 
cxvi  muncris  fibi  ad  id  commiffi,  omms 
enim  paaiciranfigcniiumpotcflatevacua, 
eft  lurc  nulla,  at  omni  cxcommunicatus 
tum  carct,  rcfpcftu  rci  Ecclcfiafticar. 

Secundus  cfl,  cum  in  fraudcm  communi- 
cationis  pcr  Ecclcfia  prohibitx.  contrahcn. 
tcs  pafti  lunt ,  antcquam  ab  corum  aUci*o 
incurrcretur  cxcommunicatio,  dc  nceotio 
poflca  gcrcndo. 

Caufacft  .quod  omnc  paftum  dcrcilli- 
cita.cftnullum  ,«ff  rcgults  turis  tn6.  rer. 


rcsnon  cfl^  obligatoriumratpaaum  dcquo 
hic  agimus,  cft  talc,  nam  cft  promiflio  de  rc 
mala.ncmpc  dc  non  Ictuando  ftatuto  Ec. 
clcfiar. 

Tcnius  cft,cum  contraftus  ab  excom- 
mumcato  initu$,pcndct  ab  aliqua  cius  aftio- 
nc.  aut  fupcrioris,  qux  iurc  Ecclefiaftico  cft 
Jiulla ,  vtpluribusoftcndunt,  Nauar.c4p.z7 
CST*  Summijl^.  ^ 


QV/ESTIO  XVI. 

^ttexcommunicatus  ad  benefciumefi^crepoJSe 
^  eUo\. 

INcommodum  fcxcum  quo  cxcommuni- 
carioquam  maiorcm-vocanccxcommu- 

 cd-  li  .  ^    -     _  . 


nicatumaflicit  cft  priuatum  cflc  vfu  officii 
publici,  hoceftvc  Rcginaldus  cxplicat/ii. 
3i.c/f^.5.»»#w.a5,potcftatc,qu«  ipfi  compc- 
tit  ratione ofl^cij, quod publicum  gcrit.tam 
in  Ecclcfia,  qyam  cxtra.  Enimucro  ratio  pri- 
VJ"~7/ -"7";  ^v-^^F""  orainum,      uationisin cxcommunicato.cft  ipfius  fccrc- 
<^.cum  tUorum^z.  dc  fentcnt.  exccmm.  crgo  £  gacio  a  communionc  fidclium.  &  Chrifti 
&al  contraaus  omncs .  ncccnim  matri-      corporc  j.,.  4.can.  Bn^cltrudam  auarto ^ctgo 

cumctmLniftcriisfamdiuinlacf^cr!.. 
voticaftitatis  m  ord.num  fufccpt.onc  qux  quamfa-cularibus&Laicis.cumillisvcrfa* 
duo.etfim^iperfca.finccontraftusrcfpcau      ri.  ac  agcrc  non  liccat .  nec  cric ci^uoquc 


t?ci,pertcaifunctamen  fi  comparetur  Rc- 
ligjofus,  &:maiorum  ordinum  Clcricus  cu 
rcligione,&  Ecclcfia,  in  qua  proficcncur. 

Quod  autcm  cales  coniiaaus  fufpcndi  dc- 
hcanc  quoadclFe£tum,quzfuic  paisaltcra 
aflxriionis  oftcftditur ,  conununicarc  cum 


faluoiurc  confcicntiat  libcnim,fuum,  id  clfc 
proprium  obirc  ac  prarftarcoflicium.qUarc 
conlecrarc  caliccs.ac  vcftcs,-ad  myfteria 
pcragcnda ncccflarias  ( q«od  cfte  finc iurif- 
uidlionc  extcrni  fori  potcft  Jncc  ccrmcteria; 
virgincs  &  EccIcfias,£pifeop<i-licitum,  mul- 

h  ni  ij 
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tominusordincs  confcric.a  pcccatis abfol-  A  bo.inualidciurifdiaionis  afhscxcrccaw 


ucrc,cum  Ecclcfia cxcommunicatos rcuo- 
carc  in  gratiam.  Anautcm  ad Ecclcfiafticas 
dignitatcs  dignosadinoucrc  ,bcncficiaillis 
Ecclcfiaftica  dcfcrrc,  in  partcm  vocarc  offi- 
cij,  cxcommunicato  fimilitcr  fit  veritum,in- 
quircrc  cA  opcrz  prctium. 

Dicoprimo  ,  Noh  tderatvcdnonicdinterii' 
{lum  ejp  Uo^e ,  hencjiciHm  Ecclefiafiicum  "V/l» 
conferre,  RcbufFus  tnconcordatd  ruhrica  deex- 
commun.  non  "yitandti ,  JE^xd.  dc  cxcom.  di^f. 
ij^.dub.io.n.iS. 

Ratio  cft,  (juod  cxcommunicatus  omrMfit  B  Dico  quart6,5/^Ho  temporc  cleClto  jitmfrt- 
potcftatc  fpirituali  priuatus ,  finc  qua  tamen  fentatii ,  de  cenfurt  nullitate  certectnjltt^ 
adminlftrari  Ecclcfia,  rcgiquc  qui  potcft? 


Dixi  prafcntato  i  clerico ,  quia  przf  cnutoi 
Laico,ius  pcr  fuaro  pr^fcntationcm  nuHum 
acquintur  ad  bencficium^iEgid. 
io.»«m.<)4.  fcd  totuffl  ab  innicucncc  pendti 
RcbufFus  fupra,  vcrum  quidcmtll.quod 
oblatusrciici.fi  dignus  cftabinftitucntcE- 
pifcopo  nondebcat.fcd  ncgoiusfpiritual; 
vllumita  oblato  acquiri,  cum  cius  conft 
rcndipotcftatc  Laicus  carcat,^gidfup:a 
Quid  fi  cligcntisaut  pncfcntantiiacor: 
municatio,  occulra  cffet  .'quid  fi  miulla? 


eo  tamcn  nomine  intciligcnda  noncftpo' 
ccftas  fpiricalis  quzlibcc,fcd  iurifdi^bionis, 
caufa  c/lquod  fufpcn(usab  ordinetantum> 
cafacerc  pofCu  omnia,quz  func  iurifdidio- 
nis,fecuRdum  Vii[cc.in  fnraxi  Epifcop. par.  x. 
ca.^.nu.  ii.cadit  crgo  hxcpriuatio incam,&: 
non  inordinem,&:  proindc  priuatus  iurifdi- 
itione  infpiritalibus,confcrrc  nonpotcrit, 
«rgo  ncccxcommunicatus  cap.lfmconefede 
yacante  in  6. 

Dicofecundo, Co//4no  benefcHfaEla  i  Vi*- 
torio  Epifcopi  nontoleratt,fimilitertfinHlU,etft 
ille  a  cenfura  immunis  fit  ac  liber. 

Ratio  cft,  quod  Epifcopi  &  Vicarii  vna  fit 
pcrfona  moralitcr  ,obquacaufamab  Offi- 
cijliadEpifcopum  appcllari  non  poteft:  Ne 
at  eode  ad  feipfum(cum  tdem  ftauditortU  ytrtuf- 
tjfte  )  apptllatio  interpoftta  '\ideatur ,  Secundum 
Ponifac.  V II  Lc.i;>  2 ,de confuee.  in  fi.crgo cum 
Epifcopi  bcncficia  conferrc  validc  ncqucat, 
cu  non  funt  tolcrati,ncc  potcrum  illoru  Vi- 
carii.cum  corum  nomine  tantum,acccptaq; 
tb  iis  au£loritatcagant.Enimucropcrexc6- 
municationcm  eius  Pr^fulis,  cuiu^  viccs  o- 
beunt  acfuftincncVicarii  ita  funt fuffenft.fi- 
cutfipermortem  effent  reuocati  GlofiTa  l/lttma 
in  Clement.fnal  deprecurat.  &  Panorra.incA 
quomam  deoffic.  delegati,  citati  a  RcbufF.  in 
Concord.  eitulo  deexcom.  non  yitandis. 

Dico  tcnib ,  Excommunicatum  denuncia- 
tum,»ec^altde  eliferenec  prafentare  adbenefi. 
ciumpojje. 

Primo,quia  clcftio  Sc  prarfcntatio  colla- 


ha pro  ratis  habtnda  ac  yalida ,  loann.  Andr. 
in  cap.  diltiiis  de  apptllatiomb.  Rcbuff.;»  Ctth 
cord.de  excomm.non  litandis. 

Ratio  cft  .quod  iurifdidioniiEcckfialH» 
cz,autvfin  eius  priuatio.fit  cfFc^usacojn- 
municationis  duntaxat  quac  iitvctai  acva- 
Iida,namnonentisnulla  cftproprictas. 

Confirm.  cffcfikus  inadu^cadijnrctjui. 
rit  in  iCtu,  fed  iurifdidlionis  priuatio,e(l  cf> 
fe  Aus  m  acla,ergo  cius  caufa  in  adu  eirc 
C  bet,fcd  cxcommumcatioquz  iniuAacHac 
hulla,  non  cft  adu ,  crgo  priuadonispKdi- 
€tq  no  cft  caufa,quandoquidcquodnihiicft, 
caufa  cftc  alicuius  rci  ncqucat ,  crgo&c 

Dixif\decenfura  nMllmcCtrtoccnjht  ,iim 
fi  crit  hqc  dubia ,  fi  anccps,  pcndcbit  ab 
cucntu ,  ram  clc£fcionis  quain  pixlcntiuo- 
nis  faa^  validiras,  »4»»»  /i  mdlifrmtittiir 
excommunicatio,'yalebitel(fhc&(^'f">>'^'0- 
^uifecut,Kchu£fupra  fdrirrdfhofrimfilHt. 
Dixifccundo,  fi  quotctnpotc&tptzfcn- 
D  tatio,autcollatio,co«/wi»  ^fr<[«»t4»JfX- 
communicatiforent,  nam  fi  cA  cxcommunica- 
tio  pr.xfcntationcfic  collationc  poftciior 
tcmporc ,  ab  ca  non  funt  c*  confcrcntij 
ac  patroni  aaioncs.traftursc  vitium.vtcft 
tncap.propojuit  8.  de  clericocxcom.mintjir.vbi 
declarat  Innoc.  I IL  collationcm  bcnclicu 
ci  faftam ,  qui  prius  quidcm  cxcororouni"- 
tus  fucrat ,  fcd  collationis  tcmporcctacab- 
folutionis  gratiam  confcquutus,valctcta- 

camquccfTe. 

Ratio  cfi,quodcxcominumcanononrf 

trotrahitur,  cum  id  ncc  natura, QCCiunJ 


tiomsinftarquoddam  habcnt,ac  fpccicm,  £  pofitiuiautdiuiniratiopoftulct. 
fcd  hacc faaa ab  iftiufmodi  hominum  gcnc-         Altcra  fuit  quzftio dc  ccnfura.qu^fO^*; 


rc,inanis  cft  ac  nulla,  crgo  &  cum  clf<aionc 
prxfentatio. 

Sccundo,dant«;Icaio  &  pr^fcntatio  pra:- 
fcntato&clcclp^ius  Ipiritualc,  cuiiurino- 
rnen  cftiusinrcm,fcd  iftiufmodiiuriscon- 
fcrcdi.non  tolcratus  cft  incapax.vipotc  cui 
omnis  cft  au%ftf^tc  Ecclfllix  adcmpta  iu- 
WdicJio.ncutra  cigoftat  ac  fubfiftitaaio, 
cumptaEfemans^^c  cligcn$,non  tolcrati  ara- 


quzi   ■ 

occulta ,  an  ab  ca  ncmpc  prxfcn»"^^^'" 
oranis  intercidcrct ,aut  collationi  afiac 
twm  dccflet  ac  robur,fiilIam  « 
communicatus  faccrct,  vbi  non  cft 
fura,niortalium  vUicogmta.  , 
Et  dc  ca  diucrfadiucrfi  ^^w"'";;* ' 
i€gid.  afl-crit,  d,jj>.  1 1.^1*^.10. 
Rcbuff.  Hr^tpar.iS^.collati^^^^^ 

cotn- 


Diftinftionc  facili.com 


DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIs:  i;, 

componique  poccfl.  ^  ritur  bcncficium  compcrmucantis.  nouuf. 


fafcomw»<»ic4fWf,quia  in  co  loco  vcrfatur,  vbi 
eius  ccnfura  cA  occulta ,  valct  coUatio ,  non 
autcm  fa£ca  a  patrono  prifcntaiio. 

Pars  prima  probatur ,  qu^  h  pcrfona  ra- 
tionc  officii  publici ,  quodin  rcpubl.  gcrit, 
cxcrccntur  acfiunt,funthaccrata,cumnon 
eft  cius  vitium  manifcftum.coquod  Ecclc- 
fia  ob  bonum  publicum.illius  dcfc£hjmfup- 
plct,  confcicndo  illi  ad  fingulos  aftus iurif- 
diftioncm  aftuaicm  ,  vt  Dodorcs  doccnt 
exle^eBarbarius  deofjic.Pr€torts. 

At  Epifcopus.citcriq;  CoUatorcs  ordina- 
rii.magiftratura  in  Ecclcfiapublicum  obcut^ 
habentcrgoab  Ecdcfia  potcftatistantum, 
quantum  c(l  inftitucndis  bcncficiariis,  auc 
aliis  ad  Ecclcfix  rcgimcn  adhibcndis  op- 
portunum.ac  vtilc. 

Pars  altcra  qux  dc  przfcntantc  fuit,  pro<- 
baiioncm  habct  facilcm,  nam  in  his.qua:  ra- 
donc  priuati  officii  gcruntur  ac  fiunt,  non 
eft  diffcrcntia  intcr  occuItum&  publicum, 
fccundum  Rcbuff.  de  excommumcat.no»'\i' 
tanits  pard^.  collatiofaCia:  at  patronus  priua 


^atu  beneficior.  fcribit  Glojfa  Prao^maticA  »j» 
p*raffr.  item  infuperin^erbo  dtjponere  decolla- 
'  tiomb.  fafta  crgo  ab  cxcommunicatis,  auc 
eorum  aiiquo  bcncficii  pcrmutatio,  ina- 
nis  cftacnulia. 

Nullaitcm  clcaio.quiacft  hacciuiifdi- 
^lionisaftio,cumn6aliis,qua<juibus  iusad 
cam  facicndam  compctit ,  cligcre  ad  magi- 
ftratus  Ecdcfiz  fitpermiffum^atcfth^cin 
cxcommunicato  nulla,aucccrtc  impcdita 
g  acfufpcnfa. 

Vt  autcm  cligcrc  cxcommunicatus,itanec 
ciigi  potcft,caufa  cft  quod  Saccrdotia ,  acdi- 
gnicatcs  Ecclefiaflicas  capcrc  ncqucat ,  qui 
animu  gcrit  vitiofum  acpcrditum:  quodad 
ea  patcrc  ciufmodi  hominum  gcncri  aditum 
iura  prohibcanr,Pcrfonaiuum  cnim,  Digni- 
tatum,&;  Bcncficiorum.quz  in  Cathcdrali- 
bus  Ecclcfiis ,  &  Collcgiatis  rcpcriuntur, 
Trident.Concil.yf^z4.«;».i8.<:^  ii.cap.^, 
irritam  prouifioncm  cffc  dcccrruc ,  »»yi  <f*»- 
tur  iis  tjut  (  vcrba  funt  Concilii )  €tatem ,  ^ 
altas  habilitates  tntegre  habere dt^ncfcuntur ,  er- 


wmagithommcm.cumprxlcncacadbenc-  C  gocumin habilitatibus  principatum  tencat 


fidum,  & cxcommunicatus,  qui  eft  publicc 
k  inomnium  oculis  rcnunciatustaiis,po- 
tcftatisinopia  validcnihil  in  bcneficiorum 
matcria,  Ecclcfizqucrcgimincaccura  cfifi- 
cit.  Vcracft  ergo  affertio ,  przfentati  pcr 
excommiuiieatum  non  colcratum  ,dcnun- 
ciacumtamcn.aauseffcinualidos. 

Dico  tamcn  fcxto  ,  CoUaticnemab  Epifco- 
fo  non  impedito  faflam  de  bencfcioyad  ^uodei 
fatronui  non  toleratus,  dtgnum  hominem  obtulit, 
l/alidam  ejfe,ratam^ue.  Ita  Suar.  difjf.  i^.fe^i. 
^.num.ii.  iEgid.  difp.j^.dub.io.num.^^. 

Ratio  cft,quod  tale  bcncficium  daturab 
eoqui  potcft  noncuilibet,fcddigno,ac  prz- 
fcntatot  iurcnon  contradiccncc,  alioqui  dc 
eo  ius  cxtarccaliquod ,  aut  Apoftolica  con- 
ftitutio. 

Pcccat  tamcn  Epifcopus ,  cum  fciens  prz- 
jcntanris  dcfeao,  ei  in  collationc  bcncficii 
acquicfcit,ad  quod  camen  offcrt  idoneuni , 
quia  fic  cum  excommunicato  coromunicat, 
noefttamcn  hzcculpanifivcniaiis ,  infen- 
tentia  Suarii,  nulla  autcm ,  fi  ratio.publica-  £ 
quc  Ecclcfiz  commoda,bcncficiura  diu ya- 
carcnonfinercnt. 

Dico  feptimo  ,  Excommunicatis  fa<non  ejft 
benrjicia  fua  inuicempermtuxre,  anttnon  excom- 
municato,  cum  eorum  aliquo. 

Probaiur,  eft  hoc  excommunicationis 
proprium ,  vt  diceturpoftca,  cxcommuni- 
catum  rcddcrc  inhabilem  ad  beneficium 
Ecclefiafticum  cap.  fofulajiis  y.  de  clericoex- 
^mmun.  minijltantr,  at^  crmutaiione  acqui- 


vitz  probitas  ,m6rumquc  innoccntia  ,qua 
excom.non  florcrelaudc.cxplorati  cft  iuris, 
fafta  dc  co  aut  ab  illo  elcfti  o  non  tcnet. 

Sccundo,  publica  crimina  iterad  Saccr- 
dotia  Ecclcfiaftica  obftruuni.fecundum  O- 
ftienl.  &:Archidiac.  incan.  in  fcriftisfwein 
Jcripturts  S.^.i.at  non  nifi  ob  Iftiufmodi cri- 
mcn  ccnfura  infligitur,  cxcomniunicationif 
fentcntia  in  rcum  dicitur  ,  crimen  cnim 
publicum  hoc  ab  occulto  differt ,  quod  illud 
in  iudicio  conuinci  qucat,  occultura  non 
D  itcm,  habct  ergoexcommunicatio  cumeft 
publicatainfuacaufa,  hoc  cftpcccaro»  cu- 
ius punicndi  caufa  irrogacur ,  ad  firmitatcm 
elc£lionis,veritatemque  tollendam,caufara 
idoncam. 

Quid  fi  plurcs  ad  cam  concurrunt  non  ta- 
men  cxcomunicati omnes ,  fcd ex  iis aliqui? 
RepcUcndos  a  conciUo,  coccuq;  fupcr  futu- 
ra  elc£bionc habcdo, fupcrioris, auc  alterius 
ad  quem cum  cogcre  pcrtinet,  authoritate« 
fcribit  JEgid.  dij}>.i^.dub.io.n.  95.  cle£Vione 
tamcn  anon  excommunicacis  faO:am,valc« 
re  non  fecus  affcrit.quia  excommunicaior  u 
non  maior  ( inquic )  habcnda  tunc  cft  ratio, 
quara  fi  concioni  inquaillapluriumcft  fa- 
dafuffragiis,non  intcrfuiffcnt  ,cumenim 
corum  a6ia  fini  irrita.vt  communitcrDofto- 
re$ coiligunt  CX cap.  inter  RencrumiG.  deele- 
litone,  vbiclcdlioa  fufpcnfis,idcftnonto- 
lcraris  fa£la,diciturinualida,  planum  cft  co- 
dcm  iftos  habcndos  loco,  quo  qui  non  funt, 
illorum  aucem  fuffragia,  paris  cffe  cumhis 

Mm  iij 


i«o  DISPVTATIO  SEPTIMA 

pondcrls  sc  momcnti,  quoium  vis  cft  ad  A  prxcipua 
clcdionem  nulla. 


Rcbij/S  alia  cftopiriio  ,nam  in  Concbr- 
datislocoa  mccitato  amca,clc^ioncmaic 
inancm  fore  ac  inualidam ,  fi  fc  fuffragatori- 
bus  pcr  ccnfuram  non  impcditis,excommu  - 
nicatus  aliquis  dc  dcnunciatotumnumcro 
comitcm  addat,ncc  cum  illi  a  fuo  cxclu- 
dantc<rtu,  rcpclUncque  vt  indignum,qm 
in  illofedcm fibi  habeat, fccumquc  fcntcft- 
ciatn  fu  fFragando  dicat,ira  ioqucndi  huic  au- 
ftorrcaufa  vnica.Pontificisauftoritas  incd: 
yltimo  deprocuratoribust  vbi  Grcgor.  eius  no- 
minis  nonus  aic  procuratorcm  rcpeliedum, 
qucm  confticuic  commuiutas  cum  fuis  rc^ 
^oribus ,  quos  fcicbac  cxcommunicacos 
cffc  ,fcd  hinc ,  hoc  conflat  cancura,  6c  nihil 
amplius,  clc£kionem  cui  cxcommunicacus 
<ienoraine,&  dcnunciacus  incerfuic  irrkari 
po(re,irritam  iurctamen  non  efle. 


■QVJESTIO  XVH. 

Z4m  excommunicatus  noft  toleratut  turifdi^io- 
ntm  tam  ciuilem  quam  Bcclefiafkicnm  habtat. 

I 

SEnfus  cft  an  non  tolcratus  cxcommuni- 
carc  valcac ,  an  a^um  cxcrccre,qui  vc  fic 
ratus,iuiifdi£lionem  exigic. 

Et  communis  eft  Dodtorum  opinio,pri- 
«no,Clcricum  cxcommunicatum , 6c  dc- 
tiunciatum,c5ccommunicarc  non  poifcquia 
ytc^ inca».  audiuimus^.caufa  14.^.  i.  a£bus 
iurifdiaionis  ab  excommunicato  cxcrciti, 
func  nulli,  fcd  cxcommunicatio,  iurifdi£lio- 
nis  c(l  adio,  cum  punirc  ncmo  po/Tit, ac  de- 
beat,  nifi  qui  iuris  diccndi  poceftatcra  habcc, 
cx  didisantea. 

An  auccm  pcrcincac  h.rc  pocnaad  omncs 
cxcommunicatos.eciam  non  denunciacos, 
Doaorura  omnium  nonidcm  ell  iudi- 
cium,nonfcnfu$. 

Quidamca  colcracos  comprchcndinc- 
ganc,  alTcruncalii.quia  cum  finc  eic^ii  de 
Ecclcfia,eiiccre  alios  ncqucuncnec  vin£li 
ipfi,  alios  vincire:  quarc  multorum  «ft.ma- 
gnxquc  auaoritatis  in  Ecclcfia  hominum  1 
opmio  ,  latam  ab  cxcommunicato  tole- 
fato  .cxcommunicationis  fcntcntiam , non 
valcrc.  quarcflDiu.Thomar  m  4.  ftntent 
18.  q.  t.art.  v.<]utf^,unculay  Palud.in^. 
Cijtij.  q.6  art.^.  vbj  huius  opinionisfunda- 
mcntum  conftituit  in  lcgc  Barbarius.  Eft 
pra-tcrea  GIofTzm  can.  audmmus i^.fj.uSc 
tncap.i  deordmatisabEpifcopoauio-c.  Lav- 

<*VP-»4/frt.a.».J5.  r  >  f 

Huius  fcntcniia:  firmamcnta  duo  func 


Pnmum  ,quod  ciccomaiunicatus  ctcom. 

municarencqucac.vtcftinrcrponfoA!^ 
Xand.|I.c4«/4  44.f».  i.  can.  .udiuimu, . 
quod  cum  finc  adicaionc  pronuntiaucril; 
intclhgcrc  quiuis  potcft,cx  natura  huim 
ccnfura:  manarc,vt  quici  cftobnoxius.ti. 
dcra  altcrum  fubiiccrc  ncqucat. 

Sccundurii ,  nuUius  cftiuiifiiaionjsea. 
.  pax  mortuus,  fcd  cxcommutticarus  quo;d 
ffiritualii,habetur  pro  mortuo .  fccundum 
g  Baldum,  quiex  Archidiaconomcdn.„«;/.; 
dijl.  tfi.aic  cxcommuAicacum  tituluai  di- 
gnitatis  Ipiritualem  non  rccipctc. 

Plurium  tamcn  maiorumquc  i\iStoma 
fcntentiacft,  adus  iurifdiaionis  cxcomraa, 
nicati  tolcrati,  cflc  validos  in  vttoqucfo;,?, 
quandiu  non  rcpcllitur ,  docct  Niuir.a|^. 
27.ni»w.7.Sotus  in  4.  difi.  it.  i.artiHai' 
nc^.  deexcom.cap.  7.  Mgid.  dtfp.  14.  4io,m. 
8<>.Lc/rius  lib.i.cap.i^.dtth.j. 

Ratk)  eft,quod  pcr  Ecclcfiam in Con« 
ftant.  Concilio  liccitfidclibusjibereigerc 
Q  cum excommunicatis tolcratii.inonuiibas 
rebus ,  tam  humanis  quam  diuinis ,  tam  fpi* 
ritualibus  quam  politicis,crgo  tacitcquo- 
quc  pcrmictit,a£bus  corom  c/fc  validos. 

Primo,  quiaalioqui  fcqucictur  raagni 
perturbatio. 

Sccimdo,cfrcc  quoqucciufiaodiconccf- 
fio  imicilis ,  quorfum  cnim  conccdcret,  vt 
abiisiusad  bcneficium  cxigcrcwrfenra- 
tioncm,     confirm.itioncm  poflcmujpc- 
ccrc.fifuht  ha:c  corum  aftainanja,(iirrita 
&nullarum  virium?  quatciCondliiicm- 
3  poribus, vis excommunicatioms,quaomm$ 
omnino  communio  cumfidclibus,im«di- 
ccbatur  excomunicaco,fublata  cft  aut ful- 
penfa  in  tolcrato,  qiii  Fcdcfix  indulgcncia, 
quandiu  non  rcpcUitur ,  poicft  omnia  qux 
non  cxcommunicatus. 

Dixi  ijuandiu  non  repeUitur ,  y«M"Vf  i»^' 
ftuUresyper  cenfuram  EccleftsJhcamtahBcde- 
fajluis  tudicibus,  {canoitica  mownontprdmjfi) 
repellere  excommunicatos  ab  a^endo ,  p^troa- 
nando,  ^  tejlifcando  in  fuiscuriis  (^iudiau 
compelluntvr ,  ab  Alcxand.  IV.  in  dccrctalu 
'•  Decemimus  8.  de  fentent.  exccmm.  1«  6.  it»* 
priuati  quiquc,  quos  rcrum  fuarum  1^»="* 
cogk  caufam  in  corum  tribunali  ^]'-^^^'^ 
ta  iudiccs  cxcommunicatos  cxcipcrcjwJ* 
funt,  ccnfuram  tamen  quafflobiiciuni,^"^' 
fpecicm,&auaorcm  piobarc  dcbemifl'r|J 
ododics:  Quoi  ft  non  prohauerint ,  * 
canfi  procedere  debet ,  reum  »»  exptnju»  r* 
a^or  ob  hoc,  diebus 

illtsfefcaljedocutrttr^*' 
hita  Uxatione  condtmnans ,  InnOC.  IV.  f*?' 
de  exceptionih.  in  6. 

Dico  fccundd ,  Excommuwatm  ttifi' 

tin» 


DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS 

S  cd  diccndum  cft  piimo.cam  cxcommu- 


non  exciptrur. 

Ratio  cft ,  quod  iurifdiaionc  ad  id  ncccf- 
laaapoilcat.quidica  vcro?  quia  quandiu 
•contracum  noncxcipitur.habctur  publicc 
ycrus  iudcx,  Ecclcfia  cum  tolcrantc,  ac 
luppicmc  proptcr  bonum  communcdcfe- 
dum  iuriidiaionis ,  qua  carcnt  dcnuntiati, 
&  quanauam  ad  omncs  cxcommunicatos 
«tiam  tolcratos ,  pcnincret  ha:c  pccna ,  co 
quod  canonei  vniucrsc  loquantur,  ac  gcnc- 
ralitcr,hunc  tamcn  rigorcm  mitigarc ,  pla- 
cuit  Ecclcfii  in  Concil.  Conftanticnli.ac 


nicato  ipfi  cflc  noxiam,  vtpotc  contra  dcbi. 
tam  Ecclcfix  obcdicntiam . 

Sccundo  communicationis  nomcn  fumi 
latcnon  pro  congrcifumodo  colloquioquc 
10  communi  vita  cum  fidcli,fcd  ctiam  pro 
vfu.  ac  excrcitio  potcftatis ,  qua: iJli  rationc 
officii  conucnit ,  qui  vfus ,  ciim dignitatcm 
quandam  connotct,  qux  tota  quanta  e/l,  dc- 
bctur  Ecclcfiar  vt  caufa: ,  non  potcil  cius  v- 
fus  contra  cius  intcrdiilum,  poniin  rcbus 
minimisjcum  contcmptum  ciufdcmolcati 


CC^^r^r,   •        A     •      ., „  '"«"'misjcum  contcmptum  ciu  dcmolcat! 

ol^rllZ      "•^^^•^'°""/°"^^^'quam  B  fibi  culpis  fuis  infcnfum  homincm  bon 
ohm  «commun.catio  contmcbat ,  quod      vti  fuiscontra  quam  prxcipit 


ncccflarium  fuit  ,in  hoc  rcrum  ftatu  ,quo 
multi.  fiiccrcftentc  raalitia,  Ecclcfix  fulmi- 
na,  aut  non  audiunt,  aut  audita  ncgligunt. 

Confirm.  cxcommunicati  tolcrati  vfum 
mrifdi£bionis  fuxrctincnt,ergo  &:potcfta- 
ccm  cxcommunicandi, 

Tertio.eorum  acla  publica  valcnt  vt  col- 
l'ig}i\it  excap  ad proUndumde  fcntcnt.^-reiu- 
dicata,  crgo  &  ab  lis  lata  cxcommunicatio. 

"Dxxiqnandm  contrx  eumnonexcipitur,^uU 
«tfi  cum  cxcommunicato  tolcrato.vcrfariac  C 
agcrc  qucralibetjiura  finant,non  lamcnim- 
pcrant. 

Ratio  cft ,  quod  facultas  communicandi 
cum  toIcrafo,fidclcs  rcfpicit,  non  illum,  cft 
cnim  h^c  iftorum  caufa  data.non  illius,cr- 
go  fi  lUis  ita  vifum  crit ,  contra cum  cxcipc- 
rc  potcrunt ,  illura  rcfpucr  c,ncc  cum  eo  tra- 
ftarc. 

Dico  tenio  ,  Excommunlcatum  cum  id  jlhi 
affumitofficium  ,f>eccare  mort<iltteryntft  excpfet 
i^norantia,inconfidcratio,4utcodi}io 


Equidcm  vti  tolcracum  potcHatc  fibi ohm 
adcxcommunicandum  concc/Ta,  eft  contra 
EccIcfi.T  fincm  iu  fcrcndis  ccnfuris ,  qui  cll 
domarc  contumaccm,  cumquc  pcr  cenfuras 
cogcrc.vtad  bonammcntcm  rcdcat. 

Dcinde  cft  hoc  non  indccorum  modij  ac 
turpcfcd  ctiamalicnumaratioHC,&  con- 
tiaExtra.  ad  euitad atjintum  audcrc  ac  polTc 
cxcommunicatum  toIcra:um,quamum  ncn 
cxcommunicatoiure  eft  pcrmillum. 

Quid?quod  Ecclefia  cxcommunicatis 
ctiam  t«Icratis  per  Extrau<tjr,ad  ewtandafx» 
i/crc  nolint.^quod  eis  conciliadi  fibihonorir 
caufas.ac  (cminajConccfTa  pcrMartini  quin- 
ti  dipl  oma  Pontificium  cflc  noluit  ?  cuius  t.t- 
mcn  oppofitum  cucnirc  cft  ncccflc ,  fi  c^- 
communicandi  ius  ac  potcftaicm  toleraii 
retinent ,  quxro  cnim  ccquid  hoc  cis  nqn 
Ct  valde  honorificum  .'fccundo  vtilc  ac  fru- 
fluofum  &  taraen  nuUa  in  rceis  faucrc' 
Concilio  fuitpropofitum.peccanrcrgocum 
vltro.acnon  rogati .fuaqucfpontetolcrati 


DoaimamhanctraduntLcfl'.  Itb.iJeiu-  D  hocfibio/riciumarrogam,fumuntquc 


^t.cap.  xs.dub.  7.K^\6,.di(p.  14. /v^m.g^.cx 
multis  rationibus ,  quibiis  hoc  cffatum  pro- 
bari  potcft.fatis  erit  fcligcrc  vnicam, 

Quod  in  rc  graui,  abire  a  pr.Tccpto  Ecclci. 
fiar ,  non  inodo  homini  foedum  lit  ac  turpc, 
fcd  ctiam  piacularc.atcft  cxcommunicato 
cuilibct,  ctiam  tolcrato ,  piohibita  commu- 
nicatiocumfidchbus  11,  9.3.^4».  15.  ca».  25. 
<An.ii.ian.excel(entifimus  loz.  &  m  Concil. 
Xrartha^^in.i.  C4».  7. in  Synodo  afntd Carifia- 
cumhahitacap.iyep[[io\x  eiufdcm  authori- 
tate  Synodi  miflar  ad  Ludouicum  Germa- 
Tiix  Rcgcm.qua:  communicatio rcs  cft gra- 
uijjcum  fit  cxcoramunicato  criminofa.fi- 
dclibus  autcm  vtplurimum  exitiabiiis:  crgtf 
&c. 

Contrariam  fcntcntiam  dixit  Caict.  m 
"^erho  exccmmmnici!ttOt  coquod  humanacx- 
comraunicati  cum  fidcli  communicatio, 
quidpiam  fit  Icncnam  quid  Ecclcfix  dema- 
»cftatciua,quid  dc  falute,  aut  vittutcpcr 


Excufant  tamen,v^dixi  ignoritia,ac  necdlt 
fitastnon  abfoluta,iIIa  quidcm,fcd  moralis, 
honcftatisfcilicetcuiufdain  acdcccntix,  vt 
cumpartcsiusiibi  rcddipofiulant,aut  caufa 
iufta  aliquacitfubona.quaobrcm  oporicat 
ludiceraEcclefiafticum.mcm  ccnfura:  con-^ 
cinerc  rcum  in  oflicio  ,tunc  cnira  hic  non 
pecc.it ,  eo  quod  f  oncilium  conccdit,vt  in 
ahorum  commodum ,  tamillc  quam  Laigus 
muncrcfuofungipofTinr*  -a.  <• 

Obiicics  contra  fccundam  aflcrtioncm, 
cxcomrounicari  non  potcft  nifi  contumaitj 
fcd  appcllari  ncquit  hoc  nominc  quiexcom- 
municatotolcrato  non  obfequitur:  crgo  cii 
cxcomunicarinequeatalius  quamqui  con- 
tumax,  excomunicatus  tolciatus  excom- 
municarc  nemiucm  potcrit. 

Minor  probatur,  contumax  cflc  isnon 
porcft,  qui  obfequi  ci  rcnuit,qui  prxcipcrc 
ncquit,at  eft  tolcratiiurLl"di£Hofufpenla,rc- 
digi  crgo  in  attum  non  poteft  aliquid  impe- 


B 
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rando,quod  ficrifitncccflcabeo.cui  iubc-  A 
cur,ncdicatur,  &audiaccontumax. 

Argumcnti  minor  cft  ncganda,  Confir- 
macionisautcm  confcqucntia  cft  falfa,quia 
codcmmodo.quoad  cxcrcitium  adluum  iu- 
dicialium,habct  fc  cxcommunicatus  colc- 
racus.ficuc  fehabebac  olim  cxcommuni- 
catu«  occulcus ,  hic  enim  habebac  iuril- 
diftioncra  fuam  impeditam ,  ficuc  ille,  crgo 
ficuccrantadusillius  vaiidi,  Ecdcfia  defc- 
£tum  eius  fupptcncc  ,ica  Sc  eiunc  iftius,  in- 
fupcr  vc  illi  dcbebac  rcus  obfequi,acmorcm 
gcrcrc,  nifi  contra  cum  cxcipcrec:  vt  dici- 
lur  In  cap.i.  de  txteptionib.  m  6-ita  &  ifti  /Egid. 
dijft.i^.dub.jo.  num.^.  Nauar.  cap.  xy.  num.  i. 
1.3Lym.fuprii. 

Obiicics  fecundo ,  nuUum  ius,  nulla  gra. 
cia  cxcommunicacis  conccdicur ,  nifi  quace- 
nustcndic  hxcin  bonum  fidelium,ac  cx- 
communicatio  non  cft  dc  hoc  gcncrc. 

Refpondend.  primo ,  prodcflc  cxcom- 
municacioncm  ccccul  fidclium,  in  quancam 
cius  fubcundx  mecus  cos  a  culpa  cohibec. 

Refpondend.  fccundo  ,  ecfi  cxcommuni- 
cacis  coleracis  in  di£la£xcrauag.nullagracia 
diredc  fic  fada,ideoque  pecccncftcom- 
munioni  fidclium,fcu  in  facris,  feuinpoli- 
ticisfcingcrancindirefketamen  &  pcr  con- 
fcquentiam,multaeis  conccdipcr  Concil. 
&  quidcm,  nc  fada  poceftas  fidclibus,  ab  iis 
Sacramcnta  peccndi,  fifunc  Parochi,  auc  iu- 
ftitiam,  fi  funtiudiccs ,  ficmucilis,fruftraco- 
ria,  ac  vana,  faccndum  cft  eiufmodi  colcra- 
tis, iurifdiftionis  fux  vfum  adcmptum  oon 
cflc,ficuci  nocanc  apud  Laym.  loco  prxciia, 
ro,  Suarez  difp.  u.feEi.  4.  num.  4.  Auila parte 
x.cap.e.difp.i.dub.  i.co»c/w/1 5.  quarcncc  mi- 
rum  vidcri  dcbcc,  fi  cam  cum  cft  ncccflc,in 
aftum  reuocare  queancpcrccnfuram. 

Obiicics  3.  quarab  excommunicacis  colc- 
racis  fiunc,  hxc  ad  pccicioncm  fidclium ,  & 
ob  corum  fauorcm  ficri  oporcet,  at  cxcom- 
municari  ab  Epifcopo  ncmo pccit,  aut  dam- 
naria  iudice.ncutri  crgo  liccc,  corum  alte- 
ruin,durancc  corundcm  cxcommunicacio- 
ncac  ccnfura  faccrc.  ^ 

Refpondi,  ad  minor ,  pctcrc  quidcm  nc- 
minem  vt  cxcommunicecur,auc  capitcdam- 
nctur,pcti  idautcm  poflc  abaliis  ,quorum 
intcrcft,  ad  cxemplum  poftcrorum  pcccata 
non  cficfme  pecna. 


D 


QV^STIO  XVIII. 
excom  municatus  benejicii  ftcafax, 

EFfcaus  cxcommunicationlsnon  ramu 
mu$  cft  ,cxcommunicatum  rcddcrcid 
bcncficia  Ecclefiaftica  inhabilcm,  tum  ci 
confcrrinullum  dcbcac.fic  dcccmcntc  In 
noecnt.  III . in  cap.  poflulajlis 7.  dt  cftricoex- 
comm.  mmtfirante. 

Quid  enim  hac  cius  orationc  clariu$?cfr. 
ricis  excommnnicitioms  ymculo  inni>im,E(- 
clefiajlica  hcnejicia  conferrinon  fi)jfm,ntclii 
'\alentea  retinere  Itcite,  nififorfnan  cum  tisjat' 
ntmifericorditerdtf^enfxtHm,cumeanwf»tmt 
canonice  confecuti,  nam  fi  ca  hi  noniirquun- 
tur  canonice ,  acquiruntinualidc,&confc- 
qucntcr  non  funt  ad  ca  habilcs ,  pctfpicuiti- 
tis  camcn  maioris  caufa ,  rcs  cft  aplicandi 
paulodi^ufius, 

Dico  ergo  prim6 ,  Cenfura  nuh,ciilm' 
nem  ijua  Papalis  ffl,  tnanem  reidit  ac  milam. 

ftauo  eft,quod  hzc  abrolutioncmconfe' 
qui  eorum  folcac  ,quibusad  bcncficixoljd- 
ncnda  fic  quis  inhabilis ,  pacetexpraxi/or- 
maquc  communi,  qua  in  confcrcndij  bcnc 
ficiis  vti  Papa  cftfolitus.dcqua  KchnS.fSf 
teprima  praxis ,  rubrtca  d<  tertia  farttji^d»' 
r.e,  num.i.  8c\n  ruhvicide  nouafsmi  frmfo' 
nis parar.  nos  tibi pr£rnijfonntt,qaod  cniffl  CX- 
communicato  fa£ba  dc  bencficio  coliario 
nonvalcat.crf^.  poslulaflis  7,  dt  Cleria  txcm. 
minifi  rante, ncc  rcfcriptum  ,C4fi.  i.itre[cnft. 
in  6.  idco  ab  ea,  cenfurifque  iclic^uis.fiquj- 
bus  forccirrccltus  ccncturClcticus.bcncfi- 
ciiEccIcfiafticicandidatus.aPapabcnign^ 
abfoluitur,  indicanc  hxccius  ycrbi  in  Coa. 
cordatis  petita  cx  forma  manixti  Jpji^ 
lictparag.  ac  yoUntes  prxfjto  N.  prmijfoffM 
fiorum  meritorum  intuitu,  ^attam  jactrt fft^ 
cialem,  ipfumijHea  qu-bufuis  excommnnicstmt 
fufpenfiontt ,  (<r  imerdi^h,  alitfjue  Ecdtfi^"^ 
fententiis,  cenfuris^^pxnis,  iiureMabho- 
mine,  quauis  occafione,  lel  caufa  latn  ,fK{»''^ 
tfuomodolibet  tonod*tus  exiftit ,  adefeUmft'' 
fentium  duntaxat  confecjuendum,  hsrm 
abfoluentes  (ir  abfolutum forecenftntes,  (^- 

Hxrcticis  tamcn  non  prodcft 
tio  cap.  excommuntcamus  ftrav.  crtie»>f  ^ 
htreticis ,  nc  indc  anfam  captcnt  cofli^* 
•ncnda-Ecc!cfix,ccnfurxqucincosl«J^^' 

buffus prima  partc praxisde  form^^*'^ 
tionenoua  prouifion.num.p.  , 
Ab  ca  fimilitcr  fubfidiumfibinullurahaj 

bcnt,quiintraannifpatium,a  ccfuvaao  0 
ncgligunt.in  caqucfvtloquuntiirctnon  ; 
infordefcuncquiapcr  cam  moranilulp'*^^ 


DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS       '  j. 


^   — — ••»«""*».«UC1U  tttic 

fiaaffeaarmcntii  Gloffa  tn  cap.  final.  dcvc, 
nttettt.  •'  ^ 

Tcitio,  in  candcm  cogcndifunt  claffcm, 
qui  litcnsApoftolicis  vim  faciut.carum  ad- 
icajonc  rcrum,aut  feaioncquibus rcddan- 
turfaifar.Innoccm.III.  m  dccrttal, ad falfa- 
tiorumy.  decnmmc  falfi,  cum  cnim  cos  ibi 
cxcommunicationc  fcriat.  omnibufquc  of- 
ficus.s.'  bencficus  Ecclcfiafticis  in  pcrpc- 
tuum  cxuat,  hancquc  cis  pocnam  quotannis, 
m  corna  Domini  infligat,  ac  rcnouct  Pcnti 
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punc  cum  iJhs  communicarc ,  ac  vcrfari  vult 
e«e  libcrum,  non  itcm  tolcratis. 

Cafus  funt  tamcn  trcs  numero.inquibus 
"^^^'fcommunicato  bcncficii  collatiocft 
valida,primus  cft,cumillud  tricnnio  pofTc- 
ditquictcacfmcturbis. 

Ratio  cft,  quod qui  bcncficium  cuhi  titu- 
lo  colorato  tncnniopo/ndct .  fiat  illo  clap- 
locius  pofTcfTor  vcrus  ac  lcgitimus ,  titulo 
qui  coloratus  cft  tantum  ,  tranfcuntc  in  vc- 
rum  vt  poft  Gomcfium i» can.fi  cjuando  de ref 


fcx.ivcri  nroK:.kilf«/..    ll         r  '""^^^P^^^^orncUumtncan.nquandoderef-. 

quam  nrouifio.rolla,;«o..,  u.^-i:.::  ^       .  ^r-     "'^a»"""  tolcrati ,  &  nondumdc- 

pohti  coIlatio,titulum  coloratum  cfficit,do 


quam  prouifio^colJatioquc  bcncficiiprzfi- 
xam  habct,  quod  lulii  cius  nominis  tcrtii 
Pomificia  fanftio  planum  facit.lus  inchoata 
vcrbis.  Item  -yolwt,  Crc.  ' 

Dicofccundo,/^^  excommunicatione  <}uam 
minorem  ^ocant^aditum  adbcnefcia  cccludt  nt- 
mini. 

Eft  harc  conclufio  contra  Canoniftas  ali- 
quosiquibus  ftat  quoquc  Azorius  to.  i.  lib. 
e.cap.  7.  ij.  7,  non  item  Suarcz, vt  vidcrc  cft 
I»  diJl^.z^.dc  cenfuris  fca.i.num.  i  q 

Ratio  cft,quod  Grcgorii.nonitcftimonio 
rnmori  excomraunicationc  ligatus.cum 
fcicntcr  Cft  clcaus ,  etus  ele£iio  ejl  irr.tanda, 
i>yo  eo  ^uod  ad  fufceftionem  eorum  eli^itur  ,  i 
^orum  percepttcne  efia  fana.s  Patr.L  priua- 
tus  noi^  eft  crgo  cius  clcftio  ipfofafto  inua- 
lidafcdmuahdandai  ludicc.non  facit  ergo 
inmor  cxcommunicatio,  nc  rata  fic  cx- 
communicato  co  cxcommunicationis  kc- 
ncrc  fafta  bcncficii  CoIIatio. 
DlCO  tcrtio,  Benefictum  cxcommunicato  ma 


cct  Gomcfius  z  8 .  m  reguUm  de  trtennalifof- 
fepontpacificanum.  10.  Probus  mpra^mMica 
fanBtone  tttulo  de  pacific.pojfcjf  l^erho  colordtum 
HUm.io. 

Tunc  cnim  titulus  cft  calis  hoc  cft  colora- 
tus,  vt  cft  in  rcgula  Canccllarix.quuditur 
ab  Epifcopo  ,vcl  alio  collatorc  ordinario, 
qui  rcfcruttionc  iuris  non  impcditur,  om- 
ncsaute  inDciEcclcfiarcfcruatos  cflc  quis 
dicat.^^crgo  cum  cxccptio  innon  cxccptis  fir- 
mct  regulam  in  contrarium  lege  nam  cum  li- 
qmde  dt^ej^.de  pecun.le^at4,Ugt  qu^fitum  1 1  .pa- 
raT.ficjuisfundum  digtfi.  defumdotnfiruao,  fi 
bcncficium  cxcommunicato  datum,  Papa: 
rcfcruacum  nonfucrit,ab  ordinariocolla- 
iiim,  coloratum  ci  iribuct  titulum ,  dcbct 
hi  c  tamcn  opcram  darc  vt  abfoluanir,  vt  of- 
ficio  prout  cxpcdit  ,'ac  dcbct,  fungi  fuo  va- 
lcat. 

Sccundus  cafus ,  in  quo  bcneficii  coHatio 
cxcommunicato  fafta ,  cft  yalida,  eftcum 


fW>.rro».«.«-.V-.  '  ..  -—■-—•^r'"  '"^  "*^"'""'"n'cato  racta.clt  yalida,  eltcun 
rW^I  ^"'^"  co»/,m»,/  D  cius  ccnfura  cft  occulta.  nam  canon tllepofiu 


inualide 

Commcndat  hanc  fcntcmlam  Ifinoc.m 
tap.  pcfiuUihsdeClerico  excomn.unicato  mtni- 
firantc,  ipfaquc  ratio  duplcx,prima,quod 
cxcomunicatusiuris  fic  fpintualis  incapax. 

Sccunda  ,  quod  cum  bcncficium  dctur 
proptcr  officium  de  refcriptis cap.  finait,  ci  dc- 
mandari  nulkim  dcbct,  quipr^ftarcncquit 
officium.adhocgCQus,  cxcomunicari  pr?- 
diaipcrtincnt,ncc  cnim  Dco  litarchoras 


idcco  qucm  cxcommunicatum  cflc 
ccrto  conftacnon  autcm  dc  occulto  capi  dc- 
bct.cft  enim  hoc  lurifpcrJtorum  axioraa 
longe  ccrtiffimum.quod  qucindo  in  canonc, 
auc  lc^c,  cxprimitur  cius  nitio  .quantum^ 
cunqu^c  fit  hzc  gcncralis,  laicquc  patcns,rc. 
ftringcndam  tamen  hac  cfTc ,  iuxtarationc 
in  ca  cxprcfTam,  ex  quo  fcqui  aiut  quod  vBi 
ifUnuUus  cft  locus ,  nullum  quoque  cflc  legi 
tutcanoni,itaNauar.  confil.  j.  de  tefiament. 


publicclcgcrcfacra  frcquentare  ,admini-  -  Azoriusfo.i./i^.y.f4/..i6.^i.5,.  Agccreo.vi- 
Itrandis  Sacramcntis  populo  opcram  dare  *  dcamus  quid  rationis  ac  caufx  Pontificicx- 
polluntiincfcclcrccrgonccbcncficiruc-  titit.cxcommunicatiabcncficiiscxcludcdi? 


^  "gt  - 

cipcrc,  cum  ci  ncqueant  dcfcruirc ,  de  Cleri- 
coexcomm.  mintfirante  cap.  'V/r/wo,  quxcum 
in  tolcratis  locum  habcant ,  pcrxquc  ac  cx- 
tcris.  vt  iftis  dari  bcncficia  Ecclcfiaftica  non 
dcbent ,  ncc  poffunt ,  ita  ncc  illis ,  quia  per 
Confiant.  Conctl.  in  extrauag.  ad  euitanda,  non 
j-edduntur  ad  illa habilcs, &  fi  cft  ca  Conci- 
iu  Sanaio  aliquibus  vtilis.fanc  non  cxcom- 
Pars  fccunda. 


N cmpc  ijuod  cum  excomm.  comunicarinende- 
beat  cap.  pofiulaflis 7.  de  clerico  excom.  minifip. 
at  non  habct  hzc  ratio  locum  in  occulto, 
cum  vitari  non  debcat,fcdnominarimcx- 
communicatus,  ac  dcnuntiatus.vt  cft »»  Co»- 
cordat.tttulo  dc  cxcommHnicatis  non  'yitandts,^^ 
in  Extrauajr.  adeuitanda. 
Caliis  icriius  in  quo  bcncficii  coUatio  cx. 

Nn 
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communicato  faAa  cft  rata,  cft  cum  hic  A  fi»rfm<fh«rrm&onVq«o^^f,W^,L 
ignorabattalcmfccirc.itaNauar.^c..^..  fr-^ndcr.^^;,^^^^^^^^ 
tresdepamtent.dijt.^.rmm  45.cmaducrfatut      «Ai.r,:,-*.: . j ci  r         .  "-^«coa 
cum  Suar.<f;i/.i5  decenfur  fed.j.num. 
f^id.diTpiif.  Jt^.dulf.tt.num.yQ.^tum  vnicum 
cft  prifidium  quod  ignorantia  cxcufarc  qui; 
dcm  a  pcflcato  valcat.fcd  iilum  ad  aftu  red- 
dcrc  habikrt.quialias  cius  cft  incapax,  nc- 
.^^ucat. 

Conciliintur  ambi  h;c  fcntcntix  diccn- 


do  poftcriori  locum  cffc  in  foro  cxternok 
priori  in  confcientia: :  £ninmcro  cft  inhabi- 


x«umcat,adEcclcfia:dignitatcs,bcncfi^ 
qucpromotio.viribus  <Jft  vacua.  quic<,uid 
ci  crgo  aducncrit  dc  nouo  i  confcilfu^on. 
lcrcntis ,  non  erit  firmum. 

Sccundura  cxcommunicatij  eccM4,u 
bcnefica  confcm  nmfojfm.ncciHt  >ir. 
rmncrc  bcne,  mftfucrn  cum  cis  mfcncofi,„ 
dtjpenfatum,  tap.  poJluiaJHs  y.ic  clcrico  cm^ 
minijirantc.  Scd  harc  difpcnfatio ,noux  co/-' 
lationis  cftinftar,ergofi  non  fiat.bcncfi: 


^iiraspornamiioracacrior.quam  irregula,  priniocoIIatirctctio,vitiofacnr&inuaLdi 

ob  culpam  mfligi  ^     Tcrtium ,  donatio  ittcapaci  faaanontci 


ritas,  cam  crgo  non  nifi 
conucniceamquc^raucm.  Ac  quiignorans 
aliquid  agit.auc  rccipic.non  pcccat.coUato 
crgo  fibi  bcncficio  non  cxcidit.qui  cum  cx- 
communicacum  fc  ncfcirct ,  auc  cflc  fc  ta- 
lcmoblitus  cfTct.codonarifc  cft  paffus. 

;.  iAc  pcccauit  (inquic  Suar.)  cum  cft  in 
«enfuram  lapfus^  Omnino ;  &  idco  pccnam 
cuncluic ,  quarc  cum  bis  pro  codcm  plc6ti 
cruninc  ncmo  dcbcat,ad  cxcommunica- 
fioncm  qua  tunc  cft  ob  culpam  pcccator  ca- 
ftigatus  adiici  ad  bcncficia  Ecclciiaftica,in- 
habilitas  non  dcbct. 

Adid  quod  cx  commumThcoIogor.cfFa- 
*<o  cft  allatum,  non  faccrc  ignorantiam  aftu 
<x  irrito ,  ratum  ac  validum.  Rcfpondcri 
dcbct,  valcic  id  in  Icgc  abfoluta,  non  pcena- 
li.Jiam  cum  cius  fciiccndat  caufa  ,fic  culpa, 
hac  ccflantc,  cius  quoquc  cfFcaura  qui  cft 
pa:na,  ccffar c  eft  ncccfic .  cap.  cum  cefante 
60.  deappellationib.  Ab  ignorantia  autem  cx- 
cufari  fingulos  a  pocna  ,qu*mqui  fcicmcr 
opcrancur,noncffugiunt,  cxcmpla  multa 
indicanc. 


■.ir 


Q.V/ESTrO  XIX. 

£.xpltc4,nturdubia  ^utdnm  in  pr^fents  materia 
occurrentia. 

PRimum  ,  ./incjuando  excommuntcatocoi- 
latum  cjlhenejicium ,  per  cius  abfolutioncm 
jicettihdtturfaaa  cicollatto,  ytalta  nou»  nulla, 
Mauspi.(fcJltoneni  -yalidandam  fttopus. 

NouaopusclTc  magnorum  cft  Thcolo- 
gor.  opmio  LcfTii,  Lb.zJc  tujlitiaiap^^.  dub. 
^^■"^'^•'i9.M^id.,d,fp.t^.dub..j.num  75.  in- 
«cr  Canomftas  Kcbuft'.  de  excomm.  nonyt- 
tand,s,nCo»cordar.fara>r.  Mucrtendum,  Na- 
\3iX.c<^.z-;.num.i^^  Rationum  momcnca 
prohacicntemia  .cdarn  mcraccntc,cuiquc 

mcdiocntcrvcrfacom  Thcoiogicis.  occur- 
«untmulca.  * 

Pon  conuaicfcunt  ccmporc,  nonentm  firma. 


-  »«capaci..w.a.iuiuf 
ircchncflouo  donantis  affcnfu,  cxcmplum 
cft  m  rchgiofo  profcflb ,  quiquoniaraiBm 
acquircndieft  incapax  ,non  cil  famvt  do. 
num  fcciflc  fuum  ccnfcri  qucat ,  tjuod pcr 
Ponitficci>i  poftca  ci  facultai  fiat  \M  «. 
ccptandi ,  donationem  nouam  ad  prio- 
rcm.qu^  nullafuit  .acccdcrc  oportci.cwD 
vi  cius  nunquam  rc«  donata  fufidcatcr  i 
donatario  acccptari  potucrit. 

Caufacft.quodvt  donatio  e/fic«litic 
^  firma ,  voluniatcm  in  donancc  cfficacem 
cxigat.transfcrcndacrcifufin  donatariuin, 
qualcratamcn  habcrcnuUaalpoidlinpro. 
fc/Ti  gratiam,  cum  talis  voiuntjtis  obicdhjia 
nonlit  lunc  idoncura  &  capax.crgo cura 
collacio ,  quzdam  fic  veluti  iuriiinbcncfi- 
cium  donatio.£uiuscft  cxcomniunycacuua. 
capax.quandiu durac  ciuimcu/ura.vtiurc 
cofoluco  valcrc  incipiar.ncccfrariacftno» 
ua  ciuscollacio. 

Conciaria  camcn  opinib  (Jaam  nicnturl 
canoniciiuris  intcrprctibujpluriroiinontd 
)  iudiao  TfaomxSanchczimprobabilis.cius 
prarfidiaprxcipua  funt  duo  quorummcmi- 
nic  tnlib.^i  demotrimoK.ihfp  ^.««w.ii.  &poft 
euin  Lcfl'.  5c  Acgid.  Primu&potiflimueft 
quod  cx  partc  confcrcmis, vcnis  fuitcon. 
fcnfu$,qui  fi  cfHcax  cfrc.acfortiricffcflura 
non  potuit ,  caufa foh  faitimpuiandacolli- 
«ario,  vc  potc  qui  rci  fibi  tum  collatz  craiin- 
capax,  crgo  cura  pcr  abfolutione  ccnfurr, 
qua  tencbatuf  implicitus,  iropcdimcntura 
ccfraucriteflc.hic  fola  cius  acccptarion* 
bcncficii  pofl^cflbrcflcincipicr. 
■      Du  bium  fccundum .  exeontmm(^-f> 
'  ftcutcr  quxlibet  a!ts  £cclefiapca  inhtkkn 
cullationcm  beneJiciireidattffofsCioimti»' 

Inhabiiitas  quoadrcm  prxfcntcmoinm- 
ao  cit  duplcx,  a  diuijia  Icgc  orcum  liai«f  «^- 
rum  altcra .  ab  £ccl«fialtica  alia.  P"<»"* 
cxcmplum  fuppcditat ,  quifquis  eftidoD* 
cundum  munus,  a  natura,  ciufque  wms 
non  fatis  idoncus,  vt  func  miilicrcs.intintcs, 
furioii,&amcntcs.Ecclcfia.aiczaurcm,bi' 
moniaci,irrcgu!arcs,  fulPCfll«;CXComtii.  ci- 
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noctfilocumincolcuco  nonhalcac,  quod 
hxc  Jibcra  cum  ,co  colloquia  ,  commcr- 
ciaquc,  effc  Chriiliinij  fingulijpaciatur,  in 
Conftanc.  Concil.aiiunde  tamen  ad  cius  rc- 
giracn,bcncficiaqucfinc  culpavocari  non 
pojrcconftat  cx  dccrctalib.  Papa:  Innoccn- 
tuhtcns,  Enimucro  w  cap.  {,oJ{ulaJUs  7.  de 
Clencc  excomm.  minifirame  ,  cosaic  qui  tali- 
bus,  ('enefcrafctemerconferunr,  tandm  debere  i, 
binejictorumcollationefitffendt ,  donecfuperhoc 
B  (onfeqm  mereantur,-\t pMniantur  m  hojc, 

»«  7«o  delm<]uereprxfmmpferunt.  Scd  fufpcnfio, 
licut&  ccnfuraquarlibct  alia  .pcccati  ccrta 
cll  porna,  ncc  altcrius  in  prxfcnti  matcria, 
quambcncficii  indigno  colJati  hoccft  cx- 
communicato  aut  intcrdiao ,  cfi  crgoco- 
rum  ad  bcncficia  EccJcfiaftica  promotio, 
culp.T in prom oucntc  admiflio ,  in  quam nc 
fc  Scnoncxkfes  canonici  tum  tcraporis  intcr- 
diai  inducrcnt,  itfdem  de  foltta  bent^mtate 
concedir,  Ift  ftbi  per  poJhilationem,-yel  eleCiio-' 
r,em  canomcam  de perfona  conrrua  confulerenti 
Q  de pefiulationepr^lator.cap.  i . 

Dubium  quartum  yMquem  pertineat  dif- 
penfarc  cum  excommunicato,  "Vf  poji  abfolutio- 
nemfu^  cenfurx,beflefctum  retineat. 

Dico  pnn\6,tdpoffe  Ponttfcem  acterofque  ad 
quos  eius  collatio  pertinet. 

Ratio  cft ,  quod  talts  difpenfatio,  nihil  ftt 
aliud ,  <fU(im  '\irtualis^u£dam ipfusbenefc^  fe- 
cundacoliatio  ,  JE^id./itpranum.'^^.  crgoqui 
confcrrc  illudnon  cxcommunicatopotcft» 
potcrit  &:  ci, qui  in  ccnfuram  cft  Japlus*,  poft 
abfolutioncm  cius  habitam. 
D  Dicofccundo,  Stcenfura  occultafuit,  cum 
collatarto  Itbiab  ealegitime^rtt  alfoluti*s,difpeiu 
fare  Epifcopum  pojp  "Vf  bene/cium  tn  ea  ,jibi  coU 
latum  retineat.  Ita  Azor.  tom.  1.  Itb.  C.cap.j. 

<JU.l. 

Ratiocft,quia  illi  pcr  Concil.Tridenc. 
fejfx4.cap.6.  difpcnfare  in  confcicntia:  foro 
pcrmiititur,  in  irrcguJaritatibus  cx  occulto 
pcccato  proucnicntibus,  fcdirrcguiaritatifi 
nominc,  inhabilitatcra  quoque  ad  officia, 
bencficia,  Sc  corundcm  priuaiioncs  intcUi- 
gi.fcripfcrc  Henriqu,  lib.  lycap.  56.  num.  x. 
Hxnch.tn decalog.ltb. 6.  cap.i^.num.yi.  Bonsii 


nc  faciant,impeditEcclcfia. 
Efl  rurfus inhabiiitas  Ecdcfiaftica  duplcx, 

pnor,  pcccati  vera  cft  pccna,  &  quidcm 

grauis,vt  harrcfis,  fimonix,homicidii,  fo- 

doniia:.  Poftcrior  non  tam  cft  pana,quam 

conditio,  fcu  qualit.is  quajn  iniis  cxigitEc 

clcfia^qui  bcncficium  ambiunt,vt  funtxtas, 

lonfura,  cxlcgitimo  natumcffc  coniucio, 
ncc  ccnfura  vUa  vinclum  cfTc. 

Dicoprimo  ,/rJM/.,/,f^ff;„  ad  offcia,^adus 
^^nitates^  benrficia.^uz  efpoena  peccati no- 
ftrt,  aut  parehtum,  eorum  collationtm  nonred- 
dere  tpfofatlotrrttam. 

Ratiocft,quod  cacollatarius rctincrcli- 
citcvalcat.quandiu  us  pec  fcntcntiani  non 
pnuatur,  non  cft  ergo  corum  collatioinua- 
lida,ipfofaclo, 

Antcccd.  probatur ,  anic  fentcntiam  dc- 
claratoriam  incurfi  criminis.ac  vcr6eti.im 
cxecutoriam,  lcgi  non  neceffario  cft  parcn- 
dum.qua;  transgrcflbri  pocnam  amiflionis 
bonorum ,  bcncficii  fcu  rci  poffcfnc  impo- 

nit,Emman.Savabopana»«w.i.Sanchcz 
hb.p.dematrim.  di^.  30.  num.  i.  Filliuc.  trait. 
44-  Thcfaurus  inpraxiEcclefparte  i.cap.zZ. 
^Jauar,  tncomment.dedMis  ^promijf.notabi- 

3 !.««>«. 44.  Ludouic.  Molinafo.i.(/f  r«/?/n<» 
traSl.z.dtip.p  e.paraf.duo  obferua. 

Dixi  licite.nam  ha:  pccna:  non  obligant 
ante  fcntcntiam  pro  foro  confcicntix,fed 
tantum  in  cxtcrno,  Azoni  tcftimonio  to.z. 
lib.6.cap.i.i.^.^  j^, 

Dico  fccundb ,  Inhahilitatem  (jua  acenfnris 
eSr  irregularttateoritur,fa€iam  bencficijcollatio- 
Tttm  redderetpfo  iure  ^  faCioirritAm,  ita  Thc- 
faurus  parte  x.praxis Bccltfafixap.i^. 

Ratio  cft,quod  lcx  Ecclcfiaftica,quz  bc- 
ncficiariumvulta  ccnfuris  iramuncm  cJTe, 
aclibcrum.pocnalis  non  fit,fcdabfoluta,er- 
goilhco  aceft,obligat  inconfcicntia,  crgo 
cum  excommunicatos  ncgctadmictcndos 
aJ  bcneficia,crit  corum  ad  ilIapromotio,in 
confcicntiainanisac  nulla. 

Confirm.  cft  conditio  omnis  non  ncccfla- 
ria,contraclui  aut  donatiani  adicdta,  cius 

fufpcnfiuaquarchacnoncxt.iivc,donatio-      __   ^„ 

ncm  quoquc  prarftarc.ac  implcrc  non  eft  £  cina'i^c/4«>,.4.  rp««-^ 


ncccjfe, cum  ciusdcfcctus ,abicmiaque, ci 
vim  orancm  ad  obligandum  adimat.fcd  cft 
bencficii  colJatio  quafi  donatio,cui  exin- 
tentionc  Ecclcfia:  vt  fitrata,  cft  harcappofi- 
ta  conditlo  ,  vt  collataiius  non  fit  cenfura 
vlla  vin£lus,  eiusergononrcmotio,  colla- 
tioniscftitiitatio. 

Dubium  tcrtium ,  Peccat  nt collator,  fhenem 
ficium  excommumcato fcienterconferat. 

Omnino:  prirao,  quiacum  co  communi- 


Sanchcz  citatus,  contratia ,  detUium  uccultum 
poteJiEpifcopusdifpenfarecum  fibi  fubditis,  'Vir- 
tute  Trid.feff.  14.  dereform.  quam  fentcntiam 
vti  probabilcm  dcfcndipoJrc  iiabetTi^c- 
faurus  tn  praxi  Ecclef.  partei.  cap.  lydi^io  6. 
dmpUat,t.  etfi  contraria  in  praxi  fcqucndam 
dicat,  omniuni  raiiocft,  quod  inhabilitas, 
partialis  quacdam  fit  irrcgularitas,  crgoqui 
inhacdifpcnlat, difpenfabit  &in  aJia. 
Dubium  quintum , ^ntnhabihtas  rxcom- 

Nn  ij 
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mHmcatiadktnfficU  Ecclefufticdretinenda,<jux  A  Extrauag.  ad  euitanda  ^  CmMn  titid»'Jt 

tifunt  in  excommunicatione  collata ,  tollatiir  per      excotHmunicat.  non  yitandts,  quam  auaoriu 

rec^ulamdetriennali  jfojfeponepacijica.  . . /•  .  _  i 

ToUi  diiramodo  lic  occulca ,  ht  ex  co  mi- 

hiprobabilc ,  tjuod  a  bcneficio  conccffbjper 

rcgulam,cxcipi  is  non  debcac,  quem  hxc  ab 

co  vfu  non  cxcludic  ,  fed  ifla  co  alium 

kion  priuac,  quam  qui  ciculo  coloraco  nullo 

nicicur  ,  quem  camen  pro  eo  facerc.  cuius 

inhabilicas     occulca , Do£boru  cil opinio. 

Eft  enim  ciculus  cunc  coloracus ,  cumdatur 

abcoquipoccft,&  nihil  uiipedic,acquandiu 

inhabilicas.  bccc ,  non  efl  impedimcncum 

collafionis  cognitum>quia  vc  fupponicur,di  - 
inhabilicacis  argumcnca  nuUa  fuppccunt, 

fignanuIla,quibusprobari  valeac,  cAq;  bc- 

ncficium  ab  co.cui  confcrcndi  ius  compccic: 

cxcommunicaco  dacum:  ergo,&c. 

Sccundo  ,  cxcepcio  in  non  cxccpcis  fir- 

marrcgulim,  vc  Diu.  Auguft.  cxfcripcura 

colligit  /i.i .  de  fermone  Domini  tn  monte  cap. 
»5.  rcfercurq;  a  Graiiano  ji.^/.^.canoncDo- 
minus  ^.fcdrcgula  detnennalipojfeff.pacifica, 
Simoniacos  duncaxac  &  intrufos  cxcludit, 
crgo  non  alios,  crgo  ncc  inhabilcs,inhabili- 
taccquam  ccnfura  progenerac. 

Tertioj  iurifdidtionis  fpiricualis  aftus  om- 
nes ,  quos  cxcrccc ,  qui  occulcc  cft  inhabilis, 
rati funCjfirmi,  ac  validi, ficiiid  vero finc ci • 
tulocolorato  non  poteit,  vt  patcctradunt- 
quc Sanch.  lib. 3. de matr.  difp.  ii.num.^^.  & 
alii  apud  illum,  mancat  crgo  quod  in  rcf- 
ponfione  quxftionis  cfc  poficum,inhabilcm 
modoquicft  occultus.hac  rcgulacompre- 

hcndi&iuuari:itaGomcfiusmWr.^W^m      pcniionano  racuir,  octuuuuip—'-- 
ji.io.is.i^.^^-iS.Sanch./ii  7.  de  mAtrim.  D  peritorum  axioraa  vulgarc.  cumdcpani 
dijp.  ^z.num  15.  Nam  qui  palam.ommum-      agitur.  vcrbalceis  quibus  noccnci  impotu- 

quccft  confcieiniamhabihs,tricnnio,ncc  '        .   ^   ^     .     «  •_  f..« 

quolibetalio  ampliori  fpatio  ,quobcncfi. 
cium  poflldct.tueri  fcpoflc.fitcx  co  perfpi- 
cuum ,  quod  inhabilitatc ,  qux  nulli  non  cft 
cognita ,  c^ia  cil  publica  ,  toUatur  color  ti . 
tuli.crgo  8c  clfcaus  rcgulx.fcubcncficium, 
quo  cos  friii  Ponrificiplacuicquicumritu- 
Joinfpccicm  vcro,ac  legitimo ,  qualis  cft 
coloratus  anjiis  iribus ,  aut pluribus.finc  li- 
tcac  turbis,  bcneficium  polTcderc  paci- 
ncc.  * 

Abhacergo  (inquics)  rcgula  commodi 


tc  lua  corroborant  firraantquc  Suar.^/ir. 
dectnfur.  fe^.  1.  «»»F».}.Nauar.  Enchtnitj. 
num.^.  '' 

Dubium  fcxtum,  An  Ecclefajlica  ftnjio 
excommunicato  decerni<fueat. 

Difccptatur  hxc  quiftio  a  Suarc  iiff.  ij. 
fe^. i .num.iz.  Stcphano de  Auila i.fdr.co}. 
6 .difp.  ydub.  5 .  concluf  i .  iEgid.  dff.  14M. 
num.%^.  ciqucad  hunc  modunircfpond.A- 
g  uila,  loc]uendodepenftoneff>irifa!i,<pt£fiiniitv 
intitulojpirituali  ,probabileejl,  ^uoi  c^httt  n- 
communicato  fit  'yalida. 

Opinio  oppofita  placct  his  auaoriboj 
Couarr.  m  C4n.  almamater  i.  pirtt  fara^.j. 
num.i.  Glginiidepenjionit.  t).  i^.Auiix/oco 
proximc  citato,  Layman.  lih.i.ttiH.^.psr.  i. 
cap.i.Thc(imopar.i.praxisEcclef.cif.]i.it- 
gumenta  quibus  in  cam  mcntcm  vcmunt 
iuntifta. 

Primum ,  quod  penfio  parj  fe  bcnc- 
ficii. 

Sccundum  ,  quod  fitiuspcrcipicndifni- 
ftuscx  bencficio,  &  proindc  fpirituabti- 
tulus,  iia  Thcfaurus. 

Tertium ,  quod  Pontificix  rabuli.quibus 
pcnfionis  cx  alicno  bcncficio  colligcntkiuj 
ahcui  conceditur.abfolutioncraa  ccnijris 
habeant  adcautclam, quodeftargumcmo 
in  ea  cflcopinionc  Poncificcm,vrcx/Am(rr, 
cxcommunicatum  pcnfioniJ  iiicapaccmcf'' 
fc,  ita  Couar. 

Mihiin  eorum  partcjconccdcnii.quipro 
penfionario  faciur,  occaTricinprinuslurif- 
peritorum  axioraa 
agitur.  vcrbalcgis  quious  iiun-u»..  ..^f^— 
tur,vfuipanda  propric.hoccft  invcrofuo, 
gcrmanoquc  fcnfu  fumcndacfic.iibcncfi- 
cii  nomincac  dignitatum  Ecdciix.adquas 
excommunicato  Innoc.  Papa  tertius 
poJUUftisy.  deClericoexcomm.  nitrijhMt,&: 
in  cap.  I . de pof^iiUtiohe  Pr/Utorum, adiuis  vulc 
omnes  occlufos  cflc , non  intclligifur  prO' 
pric  pcnfio.cum  ciiusfacrx  funaioniscxcr- 
ccndx  non  compcrar.quodtamenclicflcn- 
lialcbcncficio,  vt  oiici\dciut inrrtd-debt- 
nefc 


nihil  fpcrarc  fibi,  ncdum  promicccrc  colcra  - 
tuspoccric,  cum  cius  cenfurafcrc  nunquam 
non  hc  morcaiibus  cognica,  quod  camcn  n  c~ 
gauimusancca. 

Antcccd.  cft  falfum,  ncc  cnim  qux  cx 
pcccato,  aut  cenfura  inhabilitas  oritur,  ma- 
nitc/ta  crcditur  ,quantum  .id  prxfcns  accincc 
ncgorium . cfFcdtumquc  impcdicndi  colo- 

Ldic;!  'r'^  ^^^'^^''^^*  Pc-Tfcnccnciam 
*udic.s  .cft  ,«clara  cx  Conftanc.  Cpncil. 


Quid  ?quod  ad  bcncficia  foliadmitfan; 

/^i    ■  ?        ,  r    /tiiiraJ 

•  Clcnci,  quodfin 

horarum ,  nofturni 


tur  Clcrici',  quod  fintpcrpctua.q"oJ«^nu 
horarum .  noaurniquc  pcnfi  adiunaum 
cnus  habcant.^quoium  nihil  P»^"''^?^?'^ 
cumbit  cx  oflicio.  nam  quid  ^*^^^''^^!- 
penfionis  nominc  afljgnatos , ^  r 
tcmporc  vc  anni,duorum  luc  rrium?"° 
fiones  quiJrm  Ecclcfix  quas  rapaSymmi- 
chus  in  cpfftola  ad  Ca-farium  dim^^: 
hibec ,  dan  pollc ik ,  Cltricis  born,*^'^ 
torum,uut  Mon  tftertis/'.U'i:in:sit^tuiti.'^^  ' 


hisvcrbis  ,      proueHtus  Ecclefiajhci 
merttofuitrahHntur  ,CHt  Ecclefix  COmMurtiode^ 


nefatur 

o 
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fones  6u  vidcn'  vc  Pontificis  Symmachi  opi      til  '^' ^^r^/--^-^. 

nioneacfcnfu,poteilpenfionon  clFc  pcrpc- 

tua?eamquoqucnon  Ciericis  conccdipof- 

c,praxis  Romana  indicat  ,  qii^  ell  cnim 
i  oncihcis  crga  Pnncipcs  admuanda  bcni- 
gniras.jsfxpcpartcm  facrorumprou£tuum 
non  mfimani.penfionis  Joco  ad  ncccflaria 
VKx fubfidia  induJgct ,  ficut  m  cap.  final,  de 
mt^iflrts,  fuppcditari  vult  Academicis prx- 
ccptonbusab  Epifcopo,&  Capituio  fipro- 


Dico  fccundo ,  ExcontmHnicttum  etiam 
cultum,  Ecclefafltct  beneflci,fruihbus,&' admi- 
niflratione carere  ipfoiure,\u  cx  I n noc.  11  lcM. 
proxtmecttato^colligcrc  cSi  facilc  &:probatur. 

Ita  cxcommunicaro  fui  funt  bcncficii 
fubtradi  fruaus,  ficut  dencgatur  Ifccicfix 
communio,fcd  harc  ilii  iurc.  fa^oquc  ncga- 


aitmt  ;dici  Piujquintus  impcrct,  non  funt 
hx  tamcn  canonicx  ,  nec  ab  co  lcgcndx 
quotidic,  cum  obiigationc  mortaiis  culp*, 
quxomniaaiiaqucidgcnusnonpauca  mdi- 
cant,  pcnfioni.rem  nomcnquc  non  conuc 
nircbcncficii. 

Ad  argumenrafacilisrefponfio  ,primum 
cniin&lccundum  ncgari  debcnt  .cft  cnim 
bcncfiicum  lusfpirituaie ,  pcnfio  quid  tcm- 
poraicnihil  fpintualitatisanncxum  habcns, 
vt  cx  Panormit.  in  cap.  ad  audienttam  i.  extra 


vt  vim  (uam  in  noccntcm  cxcrat ,  cum  hxc» 
inpriuationc  confiflar,qux  excommunica- 
tiaftioncin  pofitiuamnuilam  vt  cxccutioni 
raandctur.poflulat. 

Confirm,  Idco  Innoc.  teftimonio'a6fcft- 
fu  poft  appcilationcm  dcnuntiari  cxcom- 
nninicatus  potcir,  quia  pcr  hoc  non  ampiius 
iigarur.atqui  fi  ncn  clfct  ipfo  fa^to  priuaius 
frucl:ibu$,ampiius  iigarctur  pcr  corum  ful>- 
flradioncra.quam  fi  hi  ci  non  aufcrrcntur: 
crgo  hxc  priuatio  cxcomm.iplo  fa£to  fcqui- 


depenfione  henefciah  num.^. 

Tcrtii  ncganda  Minor ,  idco  cnim  in  litc- 
ris,quibus  pcnfioncm  Pontifcx  poftulanti 
annuit,abfoJutioa  ccnfuris  ponitur,  nc  cius 
rcfcriptum  pcr  cxcommunicationcm  rcd- 
aaturinualidura, 

Dubium  fcptimura  ,  ^n  excommnnicatus, 
fic bentfiai  futfrnlhbus fitpvtuatus ,  "Vr  eos ptrci- 
ferecofif  icnttd  fulua  ntt^ueat. 

Grauis  in  primis  cft  ,  nec  vlio  mo- 
<io  contcmncnda  hxc  quxflio,quxtraaa 


Quod  vcrum  cft  quoquc.Iiccc  fchicin- 
iuftc  cxcommunicacum  caufctur  ,idcoquc 
appcilct  .intcrim  cnim  oum  dcappcliatio- 
nis  inccrpolitx  xquitatc  iudcx  fcncenciain 
dicat,  proucntus  ei  fubcrahcntur  Ecclcfiafti- 
ci,  vt  eftin  cofj;'.  in  quo  Pontifcx  fubira- 
£lioncm  fiudtuum,  in  communionis  Ecclc- 
fiafticx  dcncgationc  fundaram  cflc  ait,  Ii. 
cetGloflaibi,aliterfcntiac  ,quam  bcnc,ni- 
hil  hic  accinctdiccrccum  a  rationc  abhor- 
reat,  vtqui  officto  non  fungitur,  fruftibus 


iuraCouar./,i.3.1'^rMr.c-/.^3.»'.m.8.-Vr./i  D  gaudcat,qui  cius  caufadari  folcnt.quarcf, 
d»odectmo,Su2r.decenfuns  diq..iyflct.2.G^      pcrcipit.  ad  corum  rcflicutioftcm  in  con- 

^icvr.canontc.(juxfl.lib.ixap.i.num.^t.\go\i-  r  l-   

no  tab.i.  c<«/».ii.Henriq.///>.  13  cap.i^  (^i^- 
&  aliis.quorum  vt  in  rcbus  cxreris ,  ficnon 


eftinifta.idcm  fcnfus  arquc  iudicium,cx 
communicatumcnimipfo  iure  bcncficiifui 
fruftibus  priuatumcflc.doccnt  Couarr.  & 
Suar.lociscitat.  Garcias  iicm  de  bemfic.  par. 
y4.cap.iy  Kwm.^o.quamfcntentiamproba- 
biJcm  cflc  Thcfaurus  innuii  par.i.praxis  Ec- 
cl(ft€  cap.^i.parag.faHit  tertio. 

Hisnon  aflcnriunturSanchcz/»^!  dema- 
rnm.</ij^.5i.w«»i.ii,Stephan.dc  A\.n\a,parre 
i.cap. 6.difp  6.dub.i.concluf.  i.  ^gid.  dtsp.  14. 
dub.^.num.ti.  Layra.  lib.i. tra6l.de excom.cap. 
x.num.^.  docciit  cnim  hi  omnes  excommu- 
nicatum  bcncficiifui  fruchispcrcipcre  pof- 
Ic,  dummodo  ci  perfc  aut  aiium  infcruiat, 
quidiudicii  fupcr  hocquxftionisgcnere  Jia- 
^>ejm,cxponam  conclufionc dupiici. 
I^ico  pi  imd ,  £xcommittnuuH/n  pofl  denui,- 


fcicntix  foro  tcncbitur  ,non  minuSjquam 
qui  horas  canonicas  non  rccirat. 

Vcnim  cnim  (inquies)  pofl  ahfoluiionem 
ctiamnc  amiflbs  fruflus  reddiiiic  fibi,po- 
ftulareiuflcpotcft? 

Si  erat  cxcommunicatio  iufta.hoc  ei  con- 
ccdi  xquitatc  illxfa  non  porcft.ni  abioiurio, 
fublato  ccfurx  vinculo.pcrcipiendoru  amo« 
db  fruftuum.ius  ei  duntaxacpotciiatcmquc 
E  tribuit,  in  quccftillatainiuftc.quodracioni 
pcrqua  eft  conforme,  vt  prxtcricorij  ia£lu- 
ra,refipifcendi  a  culpi  occafip  ci  fir  ac  caula. 

Si  aucem  cririniufta,autnulla,cos  vtpo- 
flularc  fibircidi  ,iiarcftitucosretincrcpo- 
tcrit  ,&  quoniara  diftributioncs  ccnfentur 
in  fruftibus  ,easquoquc  quiiniuftc  cxcom- 
municarumfc  naTrat,rcliituifibiabiis  ,qui 
iilas  occuparunt,  iure  quain  oprimo  potcrit, 
nam  cum  quoridic  lacris  inrcrefleoffic.i  fo- 
lcret.,ab  iifquc  non  nifi  iniuftc  per cenluram 

Nn  ii) 
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inincm  ac  nullam  fit  abftraftus,  damni  A  licientes  omnique  Saceriotall  tAun.,^, 
quod  cft  lua  paUus  ablenna ,  ac  priuationc      tta-yt  nullum  juis  jenttntus  Udereautm^htai. 

prxdictarum  diftributionum  jcxcomunica-   - 

torhaud  dubic  caufa  pcr  a6tioncni  iniquam 
cxtititjVt  liipponitur,  hocilli  crgo  ab  ifto  cft 
przftandum  intcgrc,  aut  his,  qui  intcr  fc  cas 
diuifcrctanquam  fuas, 

Contrana  tamcn  fcntcntia  tam  ob  aucko  - 
riiatcm  Dodorum^quam  pondcrarationum 
non  cft  improbabilis ,  cftque  pcoindc  tuca 
iit  coQfcicntii,raiioncsfunt. 

Prima ,  quod  cx  nuUo  probari  canonc 
queat ,  cxcommunicatum  bcncficii  fui  ob-  B  tjuihus Vel nocere ,  '^elfrodefje foterant,)\\%  cir, 
ucntionibuspriuatumefTc,^  firmisPontificumacConciJioinratcftimo 

Secunda  ,quod  fufpcnfus  ab  officio  ,non 
fitfimihtcra  bcncficio,  ciulqucthidibus. 

Scd  ad  primam  dici  dcbct ,  faccrc  pro  no- 
bis  contra  aducrfarios,canoncmpaftoraUs 
citatum. 

Ad  fccundam  rerpondendum  ,  fupponi 
falfum,  quia  bcacficiura  ific  cft  cum  officio 
connexufti,  vt  fcparari  vnum  ncqucat  ab 
alio,cft  cnim  bcncficium  ius  pcrpctuum  col- 
!igcndorum  fruduum^proptcr  fpiritualc  oF- 
ficium,  crgo  fi  obiri  non  potcrib,  ius  quoque 
obucntionum  ccfiabic. 


liafuncquarm  proamio  canonumciufdem 
Conciiii  farte  2.  habcntur  i'i  ^04 

<;<p6.'A6ivTira<,qu^  Latinc  rcddicafic  (dmi 
^Hoj  om««C  putaNcftorio  »dhrrcmcs 
6U  Synoduscommum  decrtto  abomni  Ecdrfu 
fiica  CDmmumone^a!ten4t  ej[e^itwt,(c;>BmiHm 
Sacerdotifeffcacutm  UHs  admit,fer<iMm 


QV/ESTIO  XX. 

»An  excommunicatus  priuetur  communicne fide- 
lium  in  reiudictaria. 


PRima  aftcrtio,  Excommunicatioomni  iu- 
diciarta  potejlate  excommunicatum  priuat 
taminforo externo tjuam  EccleftafiicoM  Pon-  £j  rifdi£lioni$,&  proindcquidquidaguni^agc- 


niis  acccdunc  argumcntafcqueniia. 

Primum  cxcommunicatus  dcnanciimj 
pcr  ccnfuram,  cft  fufpcnfus  ab  omnioiScio 
fuo,  eiufqueiurifdi6lione,fcu  vfu.inJiciodi 
quod  15.  ej.6.  can.  4.  nos  S.trtilonn  U  finiJi 
ciufdem  caufx  &:  quxft.  eximawut  vifilli 
ab  ubfequio  excommunicacijcxhibcndo,» 
iurciurando  infupcr,dcbitaquc  fidclitjtc, 
cum  impcriojVt  iis  fc  nunquam  inorigcroJ 
przbcant,  luratos  milites{  vcrba  funt  Yrbi- 
ni  i.) Hu^orii comitts,neipfi,tjnatidiHtmnni»' 
nicatus  ejl ,  feruiant  prohibeto,  nos auttm,ia- 
quic  Greg.       inc^n.  nos^.Sdr.fiornmpri- 
decefforum  nojhorum  f^atuta  teftntts ,  rc/jn 
exco m  municaris,Jideli tate,  JUt  Sacrdmcnto csn- 
Jlriiii  funt  ^pojl  dica  nudoritatei  Saiinmttsto 
abfolutmus,^  ne  eis  fidtlitatt  nbfemetiemmbits 
modis prohibcmus ,  antei^ipf>idfitnfiibm 
l^entat,  quod  cft  argumno,pcriio$cinoncs 
priuari  cosau£loritatc  Apofiolicacumlunt 
cxcommunicati ,  &  dcnuntiaii,vlufuiiu- 


lificcs  Innoc.III.  incap.x^.  adprobandumdi 
fmt.  cJr  re  tudtc.  (ff  can.  audiuimus  tjuarto  cau- 
/i  24.^.  I.  Inpriori  cnim  diciturquod  fi  v- 
nus  cx  dclcgatij  iudicibus,  qui  candem fen- 
tcmiam  protulcrunc ,  cxcommunicationis 
vinculo  efiet  innodacus  pubhcc ,  quando 
fentcntia  lata  fuit,  hanc  mfirmandam  vidc- 
rijita  Alexand.  fccundus  Valerianum  Epif- 
copum,bono  cflc  animo  iubct ,  ncc  Raucn- 
nacis  Archiepifc.  cimerc  fulmina,  cjwd  ex. 
communtcatus  eum  excommunicarenon  potuerit. 
Equidcm  Cyrillus  Aicxandrinus  epiftola  ad 
Coclcftinum  Potificcm  inCcrti,ConcJttEphe- 
ftntaElts  partez.  aBione^,  fignificacnon  po- 
tuifTc  vahdc,  &  cum  efteau,moucri  piorura 
numero  a  Neftorio ,  loannc  Antiochcno,& 
ahis  Epifcopis  concihabuli ,  quod  pcr  cx- 
communicationcm, qua  perculfi  a  Conciho 
iucrant,  iudiciaria  omni  poteftatc  carercnt, 
hccnimillcWasoiJivs  tL^irtsiii^r^i  woir,m» 


rc  fruftta  Sc  line  eifc£lu. 
Confirm.cxcommunicatusquoadfpirirua' 

Iia,&  alia  opcra, habcturpro  morcuo.BiJdi 
tcllimonio  tn  repetitiorttlegts  Barb<irtnt»»-^0. 
in  cuius  rci  fidcm  citac  Innoc.  in  aif.  nthil  it 
eleSi.  at  raortuiisnulliusci^iurifdidboniifa' 

pax:&:««m.  3.ex  Archidiacono  ^i-"'' 
nullus ,  ait  cxcomniunicatum  non  icapcrc 
tituluni  dignitatis,at  clfc  iudiccm.c^uc 
nominc .  iuri  diccndo  pricfle.imilusclt.ac 
dignitas,ca  crgo  fungi  cxcommani"W> 
nonpotcfc.  ,  . 

Equidcm  caufa  a^.  potcftatc  iiga<li  j"'' 
uendi  cITc  dutaxatpcnescosquiumtiiK»; 
mo  hoc  eft  Ecclcli.i dixit  Augu/lin.  W)-";-" 
Bapt.  cip.  5 1 .  ac  cxcommunicati  cxtra  osa 
funt,  ergo  fi  poccft.uc  lig.indi  carcnt.cafc"^ 
&  iurifdiiftionc ,  fine qua  rasucn  aaJ5'j" 
cialisftarc  aut  ioburhabcrcquipof<^f; 
Sccundum  prius  natura  cft>abcrc  othciu. 


'^St  Tne^iAo.TcjaJwTO^oa,  t^ootrae  'n^Tt-  quamiurildiaioncmacpoceftatctn.yiiius 
'"•7^"^'*^"^  '"^*'^'''  fcrcdx  cc-fiirA;  eiuseftquidam  etfcauscun 

^  »>>  »d  eft  tntenm  tllos  cxcommumcatiom  fiib-      ab  iljo  oriri  folcat ,  fcd  qui  pcr  ccnlura"» 

fXLommoniciti 


DEEFFECTIBVS  EXCOMMVNICATIONIS  MAIORls: 


ly.Hum.ii.  Vgolinum/»i.  z.caf.  n.  Caictan. 
t»  -yerho  excommunicatio  cap.^ylttmo,  cum  illud 
rxcrccrc  ncqucanr  linc  communicationc 
cnm  fidelibus  ,quxrationc  cenfur«  qua:  il. 
los  vincir.iis  clt prohibita. Sunt  crgo a  iurif- 
cii£tioncfua fufpcnfi.vt cAm caf^.tamaiS  ie 
excej?tb.  frxbtor.  in  qtjo  Grcgor.  J  X.  authori. 
tate  De,  omntpotentis  omnemtnjlituttonem,  de- 
{iituttonem, collaiionem  pr£bendarum,bemficio' 
rutnat  dijtnttarum  prxfumptas  tperEptfcopum 
(qui  ccnfuram  incurmat  coquod  intcrdi- 
^um  violaucrat )decemit  trritds c*;- inanes. 

Dico  fccundd,  Judtcem  Latcum,fiue  ordinA' 
num  ,  jiue delefatum,fiue  fuuremum.ftue fubor' 
dtnatHm,tjuemex  fttblicd  denuntiationeconjlut 
'effe excommttntcatum ,  iiirtfdifHontsyfucarere, 
CJT"  tta  carere ,  "Vf  <}U£  fentemit,  leges,  decreta  ab 
«oftnt  lata,  irrita  ftnt  ^  tnania,  patcc  ex  cap. 
adprcbandum  24.  defententia  c^T*  re  iudicata, 
inanis quoquc  cius  cft  auth6ritas,ab  codcm 
in  aliquo  intcrpofita  iudiciali  aclu,inanis  iu- 
dicum  ab  codclcgatlo,  cum  iurifdidioncm 
hnc  qua  nihil  qucunt,ab  co  accipcrc  nc- 
qucant,in  odium  tamcn h.xrcfcos,cxcom- 
mtinicatolas  cflc  dixit  Aicxand.III.qux- 
ftionem  inftitucrc  de  hxrcticis, ac  in  cos 
cxciccrc  iudicium,fic  cnim  abcoftatutum 
enc  dcclarath:rc,:x  ca.pntfidentes  6.  dehxre- 
r/f/.M»  6.dcprompta  oratio  Prxlidcnrcs  re- 
gimim  alicuius  regni, prouincix  (licttextommu- 
ntcift  Ifel de  fa£iotantum  ^  non  de  ture  iurifdi- 
ciionem  hahctes ,  adrctjuifitionem  ordinariorum, 
foffuittacdchent  contra  hxreticot  iujlttiam  (^r 
fuum  officium  exercere. 

Quid  fi  fupr.cmus  ludcx  V.  G.  Princepj 
fir  cxcommunicatuj^  dcnuntiatus,  nulla  D 
rccritin  fubordinaris  ciiudicibuspotcftas? 
iunldiflio  nulla.ficut  cxcommunicaco  Epif. 
copo,  nulla  cft  Vicarii.' 
'  Refpondend.  ilJosiuriTdiaioncm  fibi  i 
Principc  collatam.antcquam  efiTct  cxtraEc- 
clcfiamrctincrc ,  non  cnim  corum  &  Prirt- 
cipis, vnumcft,  idcraquc  forum  ,  Jicutcft 
Vicarii  &:  Epifcopi,  cos  tamcn  mutarc  prin- 
Cipi ;  auc  alios  cis  fubrogarc  non  licct, 
quia  iurifdiftionc  carct  in  priorcs  ,  ncc 
pofterioribus  communicarc  vllam   po-  « 
tcft.  ^  E 

Qux porro  dc iudicc funt  hic di«fba,dc ar- 
bitro  ,S)C  arbitrarorccorumquc  tenrcntiis 
mrclligenda  funt  fimilitcr,idquc  tam  quoad 
•xcrccndarrt  iurildidioncro ,  quam  acqui- 
rfcndam  dignitatcm,quz  illi  cft  adiunaa^dc 
quarcluhus  Vgolin.  tabula  i.cap.  ij.  para^. 
3  Arbirnim  porro  cum  lur^rperiti  vocant, 
qiiiudcx  cft  quidem,fed|nona  lcgcdatur, 
att  principcfeJcx  compromiiro  fumptusa 


rentixftarc  nolucrit,  qua:  fi  noncftadicfta 
dicitur  arbitrator,  &  illius  fcntcntia  vulgo 
laudum,^  arbttrtHTA thmus  aurcm  arbitra- 
mcntum. 

y%oVm.  tah.zxap.u.pdra^.  6.num.^  putac 
arbitramcntumabcxcommunicatodcnun, 
tiato  iniuftc  quidem  ferri,  validc  tamtn, 
non  autcm  arbitrium,  co  quod  arbirria  ad  iu- 
diciorum  formam  reda£ta  finc,  non  arbitra- 
mcnta,qux  i*chabent  ficut  contra£tus,qui 
g  etfinon  dcbeant  ab  cxcommunicato  iniri> 
inititamcnnon  funtirriti  ,ar  cum  inrcrvtra- 
qucnonfi't  diicnmen,  nifi  adieftx  auc  non 
adicax  pcenx,  vc  ait  Spiglius  in  Jcxico  iuris 
cx  Alciaro,cum  hoc  dilciimcn  non  fic  clFcn. 
tialcidemdcvcrifquediccndum  vidctur,  ' 
Djxi  fi  efi  exrommunicatus  ^  denunciatut^ 
nam  tolcrati  afta  omnia  lunt  va  lida,  Ecclc- 
fia  cius  dcfc£tum  fupplcncc,  vc  ex  commu- 
ninotatAuiIa,i.;.dr.cj/>.  6JiS}.y.duh.i.con- 
ciuf  2.  duh.  3,  concl.  u  dub.  4.  conclufi.  Potcft 
quidcm  cu  ludcxrcpcllcre  ficxcommuni- 
catio  fit  nota,  non  tamcn  ad  id  obligatur.ni- 
C  fi  parsaducrfadc  cxcommunicationccxci- 
piat,  eamquc,  inrraododics,  finonfitno- 
toria,  dcmonftrct,Innoc.  I V.  incap.i.  defx- 
ctpttontb.  m6;hii  vcxbis  :  Sitjuis  excommunim 
cattonem  op^oyiit,  jfeciem  illius ,  &  nomen  ex^- 
communicatorss  exprimat ,  fciturus  eam  rem  fc 
dejerfe&eberetn  puUiCAmnotionem ,  (juamintra 
Uiodierum  fl>atia, probare  lialeat  apertijitmis 
documentts. 

Dico  tcrii6,  Pcccare mortaliter  iudicem,  qui 
inexcommunicatione  non  tolerata  tudicdt,  eHy 
gtt,  tefles  audtt. 

Aucrtionij hxc  cft  caufa.quod iudican-» 
do,alicnum  fibi  vcndicccius  ac  potcftaccm 
alccri  debitam  occupet  cum  cnim  vtifua 
cipcrccnfuram  non  liccat,  vis  ca  iudicat^-^ 
di  qua.  erac  inftru£lus,ad  illum  re4oIuitur,4, 
quo  cam  acctpcrac,  proindequc  illi  iniu- 
riam  vfurpationc  rei,quxcft  cius»nonfua, 
irrogac. 

Idcm  cft  dc  aliis  adionibus  iu4icium* 
Enimucro  facicaudicio  teftium  mcrccs  iilis 
vc  fii  a  licigatibusr<icbita,crgo  cum  in  foro»- 
fori.corum  tcftimonium  fitnullum,  cisiu- 
ftumopcrx  fux  ftipcndium  nuracrantibus, 
iniuriamfacit  cum  rcftitutionis  dc  rc  accpp- 
ca  facicndx  obligarionc. 

Dc  Aduocaco,Tabcllionc,&:  cxccris  fori 
miniftris,nihil  cft  neccire  diccrc,nam  vca 
primo(hoccft  Aduocato)  ordiar,  ccrtura 
cfr,cum  eftexcommunicatus  aiudiciis,Aie- 
xandri  Papx  quarii  dccreto  cxcludi,i»  cap. 
deeerntmui  8.  dcfentent.  excomm.  in  6.  qucm<« 

admodum  &  cxccro»  fine quoi um  miniftc- 
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rio,&  opfcra,  cjfcfccri  in  prxtorio  iudicia 
ncqucunc ,  pcrtinciquc  ad  iudiccs  fccularcs, 
cos  cumfunc  cxcoinmunicati  cxcommuni. 
Cationc  maiorc,  repelUre  ah  dgendo  ,  f/atroci^ 
nATiio ,  ^  tejlfjicAndo  in  fwiCHriis  ,  quam  ad 
TCmpercenfurxm  EccUfjjlicam  ab  EccUfiajli' 
cisiudicibus  fltnt  compelUndi,  Alcxand.  cajf. 
decernimuscirdto ,  faccrc  id  quoquc  rcos  paf' 
fc,  habct  Gregor.  nom  decritalis  it..  de  excef" 
tiontbusne  (jutfejuamtn  periculum  amtnt  fu»t 
excomwunicatocommunicareco^atur,  qux  CX- 
communicaiionis  niaioris  publicxquc,  ex- 

ceftioin  {{Halibet  parte  iudiaorumopfxfttaylites  B  comraunicationisgcncrc.dcquopntproii 
differt,repellitarentes,l>texhocma^isEccUfta'      mc,  ftccufarc  non  poirc,  lcgc  Ecdcfiz m 
pica  cenfura  umeatur  ,  communitms  periculurH  •    -       .   .  .  _ 

cuitetur^contumacia  'Vitium  reprimtitur,  ^  eX' 
communicAtt  (  dum  k  corHmfnihus  aSlthus exclu' 
dt*ntur)ruoore  fujfufi,adl}umiliratisgrAtiam,^ 
rec^nciliJtionts  i>ffcCium ,  faciliiu  irtclmentur, 
'Innoc.  iy.de  exceptiontb.  tn  6.  cap.t. 


A  fccus  .quu  aaor  non  fic  id  agcndum  ido. 
ncus  ac  habiUs.  pcr  altcrius  vitium  aut  vin 
culum.  i  cd  pcrproprium.ft  camcn  aaor  cx- 
communicacus  cxclulusnon  fuit.quiifta 
a5  co  fucrint  in  iudicio,  irrita  non  crant.vi 
patccrxcrf/).!.  de  excep.in  (J.idquc  ad  dirimra. 
das  Utcs.ac  vicandas  cxpcnfas  inutilcj,nifi 
fpcciaiitcr  in  cius  aaoris  cxcommunicido. 
nc  ciucum  cflet,  vana  vt  forcnt  acinutilii 
omniaqux  in  ludicio  faccrct,  Vgolinuja;. 
15  paraj^.i.num.ii.c^uzcmlo  ccfiomicunjr, 
cercum  cfttamcn  cxconununicacumcoci. 


^    (^V^STIO  XXI. 


Sucff.fancitaSynodofubCaroloCaluo.an. 
'no  S^j.aftionc  5.  his  vcrbis:  Licetiffimft. 
tores  CrcnmtNatofes  Epifctpori^didcctfdont 
ipforii  non  effentidonei,fic»tfcrifVim^tMjfri' 
canocan.9^.<jmpoji<juam  excormmMiifm, 
in  ipfa  adhuc  excommumcationt  cwjliNit», 
fue  ClericUs  .fine  Latcus,  recuftre  ydmit ,  iji- 
nimuseum  ad  atcufationemnon  dimtti,tiC\a 
Cocilio  C6rtantlnop.  c«».^.hzclubeBcur, 
Siali^ui  eorum  ab  EccUfia,  ob  aliifMii  ctitfii, 


l^n  excQtnmunicatus  audiri  popt  ^  dgere  in  C  f^f^^t^ondemnatitlrelexcommmcattfaemtfm 


fort, 

ASfcrtio  piitiZfExcommuhlcatusjlueiitt- 
■e fiue  ab  homtne,  licet  nonftt  dertuntiatust 
dummodo  tamen  ita  fit  eius  eenjura  eognitat  Irt 
deea  tef\ibus,  eorumqne  l/oce^reuinct  pojiitpU' 
blice  apudiudicem  .  ftue  is  fu  ordinariust  ftuede- 
legatus  ,  fiue  Eccleftajlicus,  ftue  Laicus  agere 
nonpotejt. 

Caufa  eft.  quod  Extrauagans  adeuitanda, 
txcommunicacis  non  faucac .  vt  faccrc  cam 


ex  Ciero  ,pueex  iMcorum  oriine,fiitatimeji, 

•nc&lor  fyx^n  fia.  /jycyT^foi^S&iW^Vcmi.hoccft 
non  liceretUis  Epifcopum  acaiftrtifriitfijiuai 
proprium  crimen  abjierferint.  , 

Vcrum  cnim  ( inquiesjetiamncconueni- 
ri  in  caufa  tam  ciuili  qujm  criminalirais 
potcll,  fi  cxcommunicatus .  8«  non  ro/c 
ratus? 

Commtinis  refponfio  cft.poffe.ncw  oil- 
pa  ipfcfua  vtiliiaccm  rcportci.iccommo. 


ffcr  ncccffe,fiillis  coiumquc  qucrcliilo*  D  dum.tunc  tamcn  non  pcrfciprum.fcdpcr 


cusforctiniudi(  io. 

Affcrtio  fccunda,  Non  folum  perfe.fedne- 
^ueper  Procurarorem,  (^ui  ab  eo  authorttatem 
«Ccipiar,excommuniccto  licitumejl  ageretetftei 
dntf(juiim  in  exCommunicationem  incideretire» 
rum  fuarum  curam  mandajjet. 

Ratt^ eft,  quod  hic  ci  ius  agcndi  dare  ne- 
qucat.auo  carct ,  fecus  fcnticndum  fi  aliun- 
dc  illud  habcat,  vc i  lcgc,  ficut  Vicarius  Ca. 
piculi  fcdc  vacancc,  namtutic  ctficffcnt  Ca- 
fionici  finguli  cxcommunicaci ,  modo  ipfc 
tamenab  eo  vihculo  fit  libcr  agerc  potcric, 
qucmadmodum  &:quotcmpore  hanceifa- 
cultareminduUiffcc  cxcommudicati  Supc- 
rior.  non  quidcm  excommunicati  nominc, 
rcc  proindctutorpupilii  ,curator  minoris, 
patcr  filii  nominc.in  propriiscorura  bonis 
agcnr,  fcd  quafi  accepta  au£toritatcalcge, 
&aiurcnaturx. 

Qiiidfi  rcusipfc,  a  quo  a£bor  cJcccptionc 
appofua  rcpellicur ,  fic  cxcommunicatus? 

Kcfpondcnd.  cxccpcionem  valcrc  non 


Aduocarum  rcfpondcrc  dcLct,  fi  idoncun» 
rcpcrirc  valcat, ficquc  canfa  trdua.vtDD. 
colligunc  excap.  iW/fX/wi»»  </f  iWrc«< ,  ad 
quod  caracn  rompclli  non po<rc,  fi  ip^cma 
fic  paracus  fc  dcfcndcrc.fpcrctquc  fc  m- 
ru  quolibccalio  mclius.faipfcroAgii"*'- 
ii.Laym  lib.  i.  traSt.  s.par.  2.  c*p  t-  «•••i- 
quorum  opinioni  cgoquoquc  fublcnbo  Tt 

probabjli. 
Quanquam  diilinaionchlcopuJ.ncrtipe 

reorum  gcncra  cffc  duo.quidanicnanlu« 
voluntariifvt  loquutur;  ncccflamaiu  M 
Vcl  gcncratim  cum  plcrifqucalns.in>i«'" 
cantur.aut  nominatim ,  fubcond.t.one,ii>^ 
ctiam  quia  vltro  inftmt  vtciccntur.a^ 
tra  fc  agacur.  Ncccffirii  funtiu  nontfo^^^ 
qui  arguuntur ,  fcd  quonim  ^««P  a,^,. 
fimpliciccr  difccpcacur.  IHi  ^^i^''^  [r^ic, 
iuncarii  excommunicari  fi  ^'cn»'''"!.' 
cffc  ncqucuncquia  ad  Moddiocot^^^^l 
vcniut.atcis  Ecclcfufaucrc  n.^nvuui^^^^ 

gitarcpotiusacYCXarcvcrd«pii*^''r^^jj 


OE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS. 


j.  ,    _     ^  •..-...j  iinuc- 

d.rc  nonvult  Ecclcfia.  qui  autcm  in  rcormn 
eit  nccclTanorum  numcro,hiciniusvenirc 
compclluur,  ne  ci  lua  malitia  (it  vtilis  ac 
commoda ,  viait  Alcxand.  tcriiusmca».i«. 
ulltximuiie  luiicusy  ciquc  fc  defcndcrc  non 
tamcn  pcr  fc  ,fcd  pcr  alium  pcrmittirur.  & 
conlcqQcnicr  cxccptioncs  tam  dilatorias, 
contraaducrfaiios  fuosobiiccrcquibusre- 
c\alandi  cos,  caufas  profert ;  quam  pcrcrap- 
tonas,  vt  folutioncm  prarfcriptioncm ,  &c. 
Vt  paict  excap.cum  interdecxccftionib.am  au- 
tcm  cius  partcs  tuebuntur  ac  agcnt,finc pcc- 
cato  communicarc  cum  illo  potcrunc,mo- 
docisdfc  caufi  fijx  iniuftitia  non  conflct, 
cnimucro  tuncpcccarcnt.minoremquc  ex- 
communicaiioncm  incurrcrcnt. 

lidcm  a  fententia  comra  ipfum!ata,ap- 
pellabunt  eius  caufa  ,quamappcllationcm 
profcqui  ip(j  quoquc  potcrunt,  nifi  latain 
cum  cxcommunicatio  claufulam  dcnega- 
tionis,  aiidicntii ,  aut  rcmoti  appdiationis 
habeat,qui  a  folis  Romanis  Pontificibuj. 
qui  Ecciefiafticum  iudiccmfupcriorcmnon 


Pofluntquc  poft  obccntam  dc  ccnfura 

ahfoJutionem,  tcllari  dcco  quod  viderunt, 

Critque  inltrumcntum  quodllgillofuoraa- 

nuquclignabunt,racum  ac  vaiidum:dcnun- 

tiati  autcm  exeommunicati ,  vt  &  fautoris 

harrcticorura^  tcftimonium  planc  cil  nul- 
lum. 

Rcliquus  cfl  fcriha  publicus  fluc  nota* 
nus ,  vcl  tabcJlio  ,  cuius  non  tolcrati  ada 
fcriptaquc  publica.ratione  publici  rauncris 
quod  gcrit,mania  funt.ac  finc  robore,  vt  pa- 
tct  cx  can .  nullustcrtia  4.  ca^.  dccernimus 
dcfent.  exccmm.  in  6.in  corum  cnim  canonc 
primovct,itSrephanus,»f  fnfctpantur  ncc  i 
'jUbouamcrcdantttr,  ^Mxab  etsdtcumur,  l/clcon- 
foio.intur. 

OccuJti  tamcn  fi  crum ,  vim  funt  in  gra- 
liampopuJi  habicura ,  cui  faucrc  EccJelia  in 
cxtrauaganii  ad  cuitanda  voluit:  quod  au- 
tcm  tncaf.  cxcommurucamns  1 .  foia^.  crcdcn- 
tesdc  hgrcticisine.  iudicibus.aduocatis,  ta- 
bclJionibiis  &  carteris  cxcommunicatis,hx- 
rccicorumquc  fautoribus,  annus  datur,intra 


^.k  JL  L  '""'^""'"pcnorcmnon  iccicorumquc fautoribus,annusdatur.intra 
'"p-y  f  yScVgol.cup.i^.  tcmixeon.m.nnrrL;»;,  ;..L.J-  . 


QV^STIO  XXII. 

^fKxcommunicatuf,  tefiificari  pro  reo  ^ofit, 
aut aho  fjuopiam  in  iudicio. 

D|Ico  prim6,  E.xcommunic<ittim  in  iudicio 
fungmon^ofe  tefits  «««(^rf ,  ita  Ponti- 
lcx  tncaff.  dccerrtimusdc  fententiacxcommuni- 
fromVr» ^.iicctdicatccnfuram  fuamnullam, 
aut  iniuftam  cflc.nam  prius  ablolufdebct 
faltcm  ad  cautclam  ,  idquc  ctii  probatio 
pev  alios  habcn  ncqucat,  &  in  alium  cx- 
communicatum  ,modo  non  lit  hxrcticiis, 
icftimonium  diccndum  for^t ,  id  cnim  con- 
ccdicurin  dctc/lationcm  hxtcfiscap.fdci  de 
harettcisin6.  fiiamcna  ncminc  in  ludicio 
rcieaus  fucrit,cius  tcftimonium  ratum  crir, 
ficut  a£ta  cxcomraunicatiaiStorit  non  rcpu- 
«iiati.  vcdicitur  cap.i.decxccfittonih.tn  6.nec 
foJimtcftisa  iudicio.fcd  ctiam  contrafti- 
bus  &:  inftrumcntis,  &  prxcipuc  a  tcftamcn- 
tiscxcli!dirur,iisconfirmandi$  fiadhibcbi- 
lur,  inania  crunt  ac  nulJa  ,  nifi  vulgoom- 
nium  opijiionc  communi,habcaiur  pro  non 
cxcommunicatcquinctKimlidiclaquidcm 
in  cum  tft  cxcommunicatio  fed  qux  pro- 
mulgata  tamcn  non  fuit,  hxcproptcr  Ex- 
trauaganccm  ad  cuitanda.vim  corum  non 
infhngct.quiatcftiura  tolcraiorura  adiafunt 
Parsfccunia. 


tcntix  eorum,patrocinia,inltrumcnta,  nul- 
lam  obtincant  firmitaccm,  dc  occultisintcJ- 
ligitur,  quorum  ada,  ob  cxtrauaganccm 
ctiam  pofcannumillumBonfunt  irrita.do- 
nccpublicc  abhis  quorura  mtcrcft,fim  dc- 
nunciati. 


Q.ViESTIO  XXm. 

Qutnam  caufe  excufant  ab irtcnrrendA 
excommunicatione. 


Excufat  primo,  Culpx  lcuiras  11.  3.  cari 
nemo  Epifcopofkm  41.  Par  cnim  non  ci\ 
arquumquc ,  purna  grauilfima  qualis  cft  cx- 
communicatio ,  alium  pJetti ,  quam  qui  ma- 
ximi  criminis  cft  rcus ,  Jta  qui  obitcr  tantum 
&  curfim.paucadc  ha-rccicolibrolcgit, vt 
paginam,  aut  tranfcriplit ,  ctji  animo  hxrc- 
iico,cft  a  ccnfura  libcr  Vafqucz  ini.  i.di/^ut. 
166,  c.^.nMm.zo. 

Secundo  excufat,  dcfeftus  contumacix 
Suar,  decenfurifd(Tj>./^  fc{}.  5.  cuius  nos  ancca 
rationcm  attulimus:  ita  Cyrillus  Alcxan- 
drmus  in  epiihla  ad  clerum  Cor.flantinopolita^ 
num  in/ertaalhs  Bfhefni  Concilij  qucritur  in- 
iuftefo.cxcomraunicatura  a  loannc  Ancio- 
chcno,quod  citatus  ab  coadiudiciuninon 
fuerit.ncc  proindcpcrtinax. 

Tertio  excufat ,  non  rcceptio canonis auc 
Icgis,  corumquc  non  promulgatio,  quia  Icx 
nunquam  obJigat,nift  rccepta&promulga. 

Oo 


I 


X91  DISPVT 

Ca.ncc  inrclligirur  vnquam  obligarc  cuni 
Fcrtur  a  lcgillatorc  ,  nili  cum  hac  conditio- 
nc ,  fi  vfu  rccipiatur  dijh^:.  can.i.fuira^.  UgeSi 
rcfcitqueacmultis  probar  Azor.forwoi.//t. 
j  c<tp.4.<j.vldcm  diccndum  fi  conluetudinc 
faiionabili  & prxfcriptacontrariura  in  mo- 
rcs  communcs  fit  inucdum  ,  cxira  de  confue- 
tudine  cat>.fn.  quam  vim  habct  etiam  irratio- 
nabilis.ex  multcrum  fcntcntia  ,caqucpro- 
fcabili. dummodo  fit  pr.xfcripta , tcmpus au- 
tcmad  pr.tfcribcndum  contra  cxcommu- 
nicaiionem  Papalcm  cfl:  40.  anflorum  con- 
tra  Epifcopalcmdcccm,  Azor./oco  citatocap. 
18.^.10. 

Quarto  cxcuf*tdcfc£lusa£bus  extcrni. 

Caufa  cft,  quod  EcdcCa  intcrnos  non  pu- 
niatDiu.Tho,i.i.^.9i.tfrf.4.C<xxff.  (j.ii.art.^. 
Graphius  itcifionum  lih.  4  .cap.  S.num.^y 

Quinto  cxcufat,  fimilitcr  in  prxfcntia 
extcrni  a£lus,abfcntia,dcfc£bufqueintcrni. 

Caufa  cft.quod  finc  intcrno  confcnfu.vo- 
iuntatis  opcra  quz  incurrunt  inrcnfus,  non 
iintpcccata. 

Sccundo,quia  non  fum  vcra  opcra,ft:d 
tantum  fimulata.ob  quam  caufam  qui  com-« 
tnunicat  cuni  hxreticis  in  fpccicm,Iucri  cau- 
faaut  mctus ,  finc  animo  rcnuntiandi  fidci, 
non  e(l  hxreticus ,  nec  mcurrit  excommuo 
nicationem  ex  fcntcntiavcraNauar.cd^.ii. 
f>um.ii6  Hf:nxi<\.ltb.iycap.n.nuvt.i.ctfi  Ca- 
icr.  contrarium  exillimct  vcrum  cffc  z.i. 
54.arM.cumait ,  confcnticntem  in  infideli'» 
tatis  opus  cxtemum ,  ctfianimo  fit  Catholi- 
cus, eflctamcnha:reticum,ac  vt  talcmex- 
communicatuni>qu2;fuitctijam  opinio  Na- 
iiar.  vc dc  fc,  loco  proximc  citaio  fatctur. 

Sexto ,  cum  lcx  adum  fab  ccnfura  verbis 
prohibccquj:  cffcdum  vltimum  includunt, 
doncc  taliscfFcQus  confummciur  ,nonin- 
turrctur  cxcommunicatio ,  fi;  cxcmplum, 
vctac  fpifcopus  fub  pocna  cxcommunil- 
cationis  homicidium,  antcquam  Ixfus  dicm 
fuum  obicrit , Ixdens  non  cil  ccnfcndus  cxr 
communicatus ,  quia  cx  hypothcfi  aftuni 
abfoIutum.S:  non  inchoatumtantum,pu. 
nit  Ecclcfia  ,  cum  verba  legis  incclli- 
gcndafint  proprie,  maximcin  odiofama- 
icria,  odia  cnim  func  rcfTringenda,  pocnac 
mitigandx  ,iia  func  a  pcnis  c\cufandiqui- 
bus  monomachi  a  Trident.  fejf  45.  cap.  j^. 
funi^'a£Fc£ti,  qui  in  arcjiam  quidcm  pugnatu- 
nv.encrunt,  cfFcclu  tamcn  irrito,  quia  ab 
amicis  funi  prohibui ,  itcm  qui  vim  Ecclc- 
fiaftico infcrre  cfl  conatus,  quam  tamcn  cr- 
rorc manus ,  aut  gladii,  non  potuit,  Vgoli- 
nu5  tab.  t.  tlecenftinscap.^.para^.lfltimo,  quia 
reipfkmanusilliviolcntasnonintulit.quod 
tanicn  ptohibczcan.  fcjuis  fuadente ,  vt  noia- 
m  Suarc»  dsip.^M  cenfuru m generefed. ,.». 


ATIO  -SEPTIMA 

A  4.  Caictan.  Iffrbo  excommmcnio  inpruid. 
pio.  ^ 

Idcra  dicendum  dccoqiii  hofti  plawni 
mortalcm  auidcm  inculit,fcd  a  quacfture 

,  «ut  diuino  bcncficio  fanatus  .quianunquani' 
ihcurritur  cxcommunicatio  lata  perlcacra 
prohibcntcm  pcccacum ,  fub  nomintquoJ 
cAcifcum  includit  .nififit  confummatu$,8c 
pcrfcftus ,  crgo  fi  lex  homicidium  fiib  cx- 
communicationc  prohibca:  ,ab  cis  libcrij 
crit,  cu ius  aclio  tcndcns  natuta  (ua  ad  mor- 
tcm,  cficdu  caruit. 

Simile  dc  co  iudicium  cfTc  cft  ncccfle, 

B  <jui  adioncm  quidcm  cxercuit  Icgcprohi- 
bitam ,  fcd  tamcn  ihfufficicncem  ad  cffc 
ftum. 

Excufat  ctiam  ab  cxcommunicirjonc 
mctus  mortis,quia  ad  cxcommuniciaonem 
requiritur  contumacia,  &C.  inccrptetitiuui 
contcmptus,  qui  autcmgraui  ractupccuc, 
alioqui  non  pcccaturus ,  non  ccnfcturcon- 
tumax,  ncc  delinqi»cfc  cx  contcmptu  Ec- 
clcfiafticx  potcftatis , fcd  cx  mcra  infirrm. 

^  catcnaturx  Suar.</ij^.4.yf^f.j.Laym.i»e,i.tr, 
5  .^4rrf  I  .cd^ .  ^ ,  n«m.5 ,  crgo  qui  cx  nictu  graui 
prxccptum  violac,  cui  cooiuBftacilccnfu- 
ra,camnon  incurrit. 

Confirmatur  lcgcs  Ecclcfiz  ordinarii 
non  obliganrjcumtantafcucritarc,  vtraori 
prxeligi  dcbcat  carumttanfgrc/Iioni, 
Caius  vnicus  cfl  cxcipicndu;  ib 
rcgula;ncmpc  cum  a£Ho,proiw'6ifap«'tf'*- 
^uram,  rationeprohibicionis.ac  circunftan- 
tix,  cfl  intrinfcccmala,  (unc  nonlicctcam 
faccrc  propw  mctum.  Sii  cxcropluraficx- 

^  com .  metu  mortis  propofico,  communicirc 
fccum  aliquem  indiuinis  cogctctincon- 
lcmptum  Ecclcfiafticx  poccftjti$:naai  itt 
hoc  cafn ,  communicans  concra  lcgcm  Ec- 
clcfiafticam  deUnquit,  fii  pocnam  cius^puu 
ccnfuram  auc  cxcomm.incurriccuiuscaBf 
fa  lc:C  cftcoaJica,moddaitusf«cc6ruinina- 
tus  cxcplicaufa,vulnerauitquis  aliumton- 
tra  canoncm,qui  homicidiu  vctai  fubpomi 
cxcomunicationis.  fcd  no  vulncieadmor. 
tcmiufcicndamidonco.talisnoncltinex. 

communicatorum  numerum  rclcrcndus, 
quialcxnonquamlibctaaioncmprohiber. 

E  fcd  cam  tantum  .ex  quacffcausapj^t 
fcqui.  cnimucro  hunc  lcx  inix>nic  nm^ 
cupitab  horainc,&  idcoiilumlubcxcafl' 
municationc  prohibct,ccgojua.onoa« 
ciulmodi  ,exqua  fccuiunis  Utcffc»"' 
pcr  accidcns  cucniai  Chirurgi vitio,»»"  ^ 
ccr,  non  taracn  cxcommunicationcm  p 

-ranti  infcrqc.  .  .  •ui  ,. 

Scptimo  cxcufai  ignorantia  muiticto^  ^ 

tam  fadi .  uuam  iuris  .id cft  lcg.s^  qj' 
quidfub  ccniura  prolukt , ctfi  lUua 'J^^ 


DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS 

<m.m :  vtfi  V.  G.  fdat'aliql,i,  dudlum  iurc     ^cuT'IT  f"™"-  ''8«! 


citum  :  vt  fi  V.  G  fciat  aJiquis  ducllumiurc 
natur^  clTc  prohibitum ,  ignorct  umcn  in- 
mncibilucr,  id  quoquc  EcclcfiaHico  intcr- 

^iftumcffcnouoqucTridcnt.acBulUrum 
Grcgor.X  11  ClcmcmisVill.contramo. 
iiomachos.habcbitignorantiamexcommir- 
xiicaiionis,ciuam  piohidc  non incurrct, in 
cas legcsahquid pcccans: itaNauar. cap  Vr 

«.«««.7.Rcgin.romo,./,6.5,.c.;.ir./.fl         -  Lroh^'f ^"°^'g"0"n^obic. 


»  *   I  kujuiii  ICCCS* 

Suarc  cun  noncamodo.qu^Ehumanislunt" 
'cgibus  proh,bHa,vctarc  queant,  patctin 
his  quoquc  ,  cum  fub  cxcommunicationc 
inhibcntur,  cxcufationi  locum  cfTcab  igno- 
ran  u  mumc.b.1,  qua  tunc  laborarc  quf cft 
ccnfcndus,  cum  ,d  quod  ignor^t.  ad  ciusof- 
fauumnonpertinct,  Vgol.r^i.i.r.j.i.S.»  tf. 
Angclus;«>.i....co.,^.,,/-„V,.'«„, 

Partcm  c/ficit  muncns,  quod  ignorans  obic. 

autobllrrrn».r..-.^,../-   Jft  S. 


i?elusfA:co»im««,caf/o7.f<,yi  ■v/f,;;,^.  Suar  ro. 
i  d>sJ.4fea.i.nHm.2..Azor.  lih.x.wfi.t.cap  k 
'J-i-^^nchczlib.^.dematnm.dii]!  ii 

Probarur  rxc^;,.  /1  >ro  2.^  clmc.  excomm. 
vbi  dicitur  cura  a  quo  CJcricus  cft  pcrcufTus, 
qucmignorabateffc  talcm,  d  fcntentiacx- 
commumcationii  libcraim  cflc.  &  can  c, 
Ccncl.  ^.Mh.  ^ui  YcfeYtur  8x.  dfima.  can.i. 
Sc  ityapit ,  Pyofwfi,  exprejje  iignificatur 
Clcncos  Ecclcfionicis  pornis  contrarcosa 


Siricio  la.i..ignoramcs^;;„riiv;;;     lium „  ..''".""'tr"''""'' ""P°"''^'' 


<le  ConjUne.  hihetur^uod fententtis perfiatH 
ta  Ordtnariorum nonligantur i^norantes. 

Sccundo  excommunicartncmo  potcftfi- 
nc  culpa,  caqucmortali.nam  quantitas  poc- 
na:  reiponderc  dcbct  quantitati  dcliai .  vc 
i^^bctutincap.ftclutsdepamsm  6.ati.>noran  ■ 
tia  inumcibihs  tam  iuris,quam faa^.ratio- 
ncmomncm  culpx-  toHii ,  aufcrt  cnimvo- 
luntarium,quod  confiftit  in  co.quod  co- 
£nolcancurlmgula,quxinfuntadioni. 
Tcrtio  ncmo  propricinobcdiens  cflc  po 

Ir_rill11   irrti^.....:   .  /-   .  -  * 


rfr-..  I  L  i.^  .  ^-^''"^"unpoiiitnon 
c/rcculpabihs,  vt  diciturmc^^.y;  Ua  dein. 

-.;.,cumfitmdircacvolunta/ia,commif- 
liocnim  hocmododicitur  c/Tc  volita,cum 
Wo  potuit  &dcbuitfaccrc ,  quxpr.TtcnV 
&  non  lcct,  at  harc  duo  repcriuntur  in  igno- 
rantia  rei-um  fcicndanim  cxo/ficio,  nam 
tenctur  quiJibct.  res nolFcquas  ciincumbir/ 
taccrccx  propriarationcmuneris  quodgc- 
nt ,  vt  fupponimus .  crgo  ctiam  &  potcft. 
Confcqucntia  probatur,  cum  impollibi. 


tcft .  cum  ignotat  onc  p  ^cpt  fX;*^"'     "'"P«""'>"'.''".scntun,  adhibucrit.cam 

.  crgo  cL,  «co.rs:";'rfi.-  ^  rn7n"r^v^^':;;.°"~'i-'-- 

inobcdicntium ,  qualis  non  cft ,  qui  dcfupc- 
noiisprarccpro  certi  nihilhabet,abcaex- 
cufabit  omnis  ignorantiaprobabilis. 

Omncm  dixi ,  vt  innucrcm  loqui  mc de 
ignorantiatam  iurisparticularis.quam  com- 
•munis,  dcccrncntis  cxcommunicationcm, 
proptcrfadum.diuinaautnaturalilcgcpro- 
hibitum.qualccft  homicidiu,n,nam  cum 
cxcommnnicatio  pana  fit  contumacium  in 
.Ecclcliam.non  cfi  fatis  ad  cam  incurrcn- 

dam.  admi/i/rc  faftum  ccnfura  dignum.ni-      parct  a  lenlu  contrario,  vincibilcm  «n,  H • 
Cqmadmitt.c.noucrit  Ecclcfiamidfadlum  £  'i.qux  fup.rari  potr,rdcbuT  culm 
prohibcrc fub  ca pacna.&  ita  illud  faciendo      clfc  fi  accidat ,  Jita  fi  crafTa  aLXo^a 
contra  cius  przccptum ,  fit  contumn  v  .r.a      ^,.;^ ?  ■  *  *  *"P"'* 


proh 

contra  cius  przccptum ,  fit  contumax,  at  cft 
huicnotit,«contrariaignoiantiainiiincibi- 
Iij  prarccpti  Ecclcfiailici  .lalcfaaum  inhi- 
bcntis,  fub  ea  pocna,  cum  li  illud  nofla.for- 
tc  ab  opcrc  abfiincrcr, 

Dcindcqu.Tio,ecquidcrf«on  ytanimayvm 
4e  conft  rtitiomiustn  6.  in  quo  dicinirper  fia- 
tura  ordinarioruin  ,  non  compichcndi 
J^noiaiwcs,  non  fit  vniupifalis;  tamquelatc 


tumqu,spotcft,qua  in  cius  funt  potcftatc. 
crgo  cum  ignorans  quar  func  officii  fui,ca 
cognofccrc  debcat ,  eiiam  poicric.       •  ' 
Vbi  nocandum  cl].vtignorantiaccnfcatur 
vmcibdis  &  crafla,  fatisnon  c/Tc,  vcfic  ncf- 
cicntiavcrumpatiricncium  ad  oificiumnifi 
cinon  vulgaiis  admnaaficncgligcntia  cap, 
jnulpa  demtur.  hcri  cnim  potclt  vtquis  ca 
^ux  tm  lu nt  muncris,  ncfciat  inuincibUitcr. 
acfincculpa,quiactfi  ad  iUorum  notitiam 

comparandam,diligcntiamadhibucrit,cara 
tamenacquircrefibi  non  potucrit,  qucm  ta- 
mcn  in  hoc  cafu  iurc  ac  huncftc  accufare 
quispotcftdcfcclcrc?  i^diungcnda  cfl,cr. 
go  ignorantia:  ,  cognofccndi  ncgligcntia, 
quamcum  quis  pollctac  dcbcrct  dcponcrck 
ncghgit  tamcn:  qux  caufa  cil  cur  quidam 
ignorantiam  inuincibilem  definiaiit.nef- 
ciciiam  eius  rci,  quam  quis  non  tcnctur  fci- 
rc,  vcl  fi  tenciur  non  potuic,  quiaci  inmcn- 
tcm  nunquam  h.vc  obJigatio  vcnic ,  aut  fi 
vcnit.nunquam  potuit  qualibct  diligcntia 
adhibira.talem  notitiam  a/fcqui.cxquoap- 
parctafenlu  contrario,  vincibilcm  camdi- 


^juidiuris.''  i.ivi* 

Primafentcntia  eft  Sanchcz  /li.  5.  de  m^ 
trtm.dijf,.^2..nu.^o.!ic  fcqucntibus.  ignoran- 
tiam  vincibilcm  iur^s ,  vcl  faai.modon^n 
fit  cra/fa,  excufarc  a  pornis,  quz  conAituun- 
tur,  tam'  P.ipar,  quam  Epifcoporum  lcgibui, 
pro  qua  etiam  citat  Angclum.Syl.  Tab.Ltf- 
ddin.  Hcnriq. /1/». 1 3.  de excom.cap.ij.Scalios. 
I dcra  cioccnt  i€gid .</»//.,  1 3      I , .Sotus /;» 4. 
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DISPVTATIO  SEPTIMA 


nHin.t.  ^       ,  ■ 

■  Sccunda  Saarii  difp.  4.  decenf.  tn  commHnt 
feB.  10.  ignorantiam  iuris  aut  fafti  nunquam 
apocnis  ccnfurarum  cximcrcnifi  U  amor- 
ulilibcrer. 

.  Ad  quzflionis  intcUigcntiam , notandum 
primojignorantiam  cralfam  dici,qux  carum 
eft  rcrum,  qux  cuiquc  ctiam  hcbcti  lunt  no- 
ca:,  &  qux  obtineri  modica  adhibita  diligcn- 
tia  cum  potuifia,non  eftacquilitapcrigno- 
iantis  negligcntiam,quare  a  culpa  lata  ori- 
^cm  habct,alioquimortali$  noneffct. 

Aducrtcndumcft  tamcn,  ad hoc  vt  igno - 
rantia  fit  crafia  ,oporterc,vt  isin  quo  cft> 
cogitationera  fufccperit  ,«ut  in  fufpicio- 
ncm  vcncrit  impofitacccnfurx,&nulla,auc 
pcnc  nulla  vciitatis  indaginc  adhibiia.opus 
prohibitum  c^fcquatur  ,  non  finc  virtuali 
contumacia  ,  contcmptuquc  intcrprcta- 
tiuo. 

Notandum  fecundo ,  ignoraniiam  afFc^^ 
aatam  cam  effeyqua:  quia  captatur,  &  qux- 
ritur,  dolo  coniunda  cfl"e  przfumitur,  le^ez. 
farag.  generaUter  digefiis  de  doli  exccptionibus, 
qualiseftcorum,quivc  fux  libidini  vaccnt, 
^ua;  agcnda  6c  fugichda  funt ,  nofTc  rcf- 
puunt,  quibus  ita  prxfuppofitis. 

Dico  p nmb.Probabde ejfe irnoramiam *>;»- 
cibtlemy  mortaliter  malam  fiCitt  l/el  inris  im.. 
fonentiscenfuras ,  excujare  ab  illis»  modo  non  ftt 
crajfa,  ^  fuptna,  Ita  Sanch.  loco  citato  pro- 
bacur  ex  can.  v.de  conjlit .  tn  6.  vbi  vniucrfali- 
tcrdiciiwcab  omnibus  fentcntiisquorum- 
cunquc  ordinariorum,  excufarc  ignoran- 

liam,  qux  non  cft  crarfa  Sc  fupina,  quod  £)  exrcrnos  cfficacc$,*ln  hocvclillo  gcncrc 
idco  cft  ftatutum,  vt  pcriculis  animarum  peccati:  iprauaciufdcragencrijvoluntaic 
occurratur,quodnonminusin  conftitutio-  "*         '  «vnmmu- 

nibus  Pontificumlocum  habet,quam  £pif. 
/coporUm,  atnon  omnis  ignorancia  ex  pro- 
babili  fcntcncia,qux morialiter  cft  culpabi- 
Jis/;fupinaquoque  cft ,  &  crafia,  fcd  eadun- 
xaxatqu.xnata  eftcx co,  quod  quisvelnul- 
Jjioijvd  admodum  cxiguam  diligentiam 
adhibuprit  v  vt  fcirctquxncflctcnebatur. 

£xx]Uo  apparetignorantiam  vincibilcm, 
inriwione  ciklpa:,.non  vniufmodi  omncm 
.clfc ,  &  xquaiem,  ctfi  cnim  omnisqux  eft 
vincibiJis,  fic mortalis, tamen  intra latitudi- 
Jicm  ciufdem  fpccici,  vn?  maior  cft  alia, 
ncmpcqu^  crallacft  ,&:fupina,caquxtan- 
tu.m  cft  vihcibilis  pureac.fimplicitcri 
.r...Pico  Secundo ,  PrvbabtUus  ejfe nnllam 
^oramtam  excufare  apoenainiftijux  Itberat  i 
wpyfrt/j  cf*/prf,quia  cxcommunicaticcft  tlfci- 
-Gusculpx  ciusgcnens,,cui jc*  voluntatc 
Eqclcfix  eoh^rct.qu^  ergo  ignorantia  ab 


A      Dico  icrtio,  Jgnorantiam  concomirMfni 
tamfa£itt(ptam  <iualitatit,ob(iHam  imfmtr 
foena,  ft  fit  aniecedens  ,  excufare  4  cen[um,Ui 
Suzv.  feB.^.difp./^.num.  t.  Vafqueiromoi.ii, 
1 . 2 i^j.y^.art.ydifp  ii6.num.^.6c fcqucntibui 
Hcnriq./i^^.ii.^f  matrim.cap.  lo.SanchczW. 
^.de  matrim.difp.^i.num.^i.i^uii  ^cent^  p:z- 
fcriim  ccnfurarum ,  fcruntur  in  pcccat»  vc- 
ra,  corumque  qualitatcs,  crgo  fi  proptcr 
ignoratiam  cxcufcris  vcl  a  pcccato,vclciui 
qualitatc,  rcus  non  cs  pocnx ,  at  qui  quidpij 
c  (j  concomitantc  ignorantia  cHicii,ctii  p^- 
B  ccc  obprauumaffcftuquchabct,circailJuo 
obic6tu  m,  adbus  tamen  cxtcrnus.eius  culpj 
vacat,  quia ncc  dc  fe  malus  cft,  vtpatcr,ncc 
amala  voluntatc impcratur.  Sithocexcm- 
plum,  in  prxtcrcuntcm  horaincm  difplociit 
<juis  bombardam,putans  inuincibiJitcreiiJn 
clfe  fcram,  idcm  foftums  fi  hofiijlliui,il/ac 
itcr habcret,  talis  pcccat  quidcmobluac 
voluntatcm,  nontamcn  dilpiodcniSobom' 
bardam ,  eaque  difplofionc  homineinintc- 
i:imcns,quiavc  ficnon  cfteaa£hoTOlunu- 
ria>cum  deftituta  fitnotitia,adidnccefia- 
C  ria,  quarc  fi  quis  cum  ignoranti»  inuincibi. 
liqualitatis  perfonx,  Clcricum  pcrcuiiit, 
quera  Laicum  cxiflimat,  ficaifcaus,  vtctua 
nihilominus  pcrcutcrct.fi  talcmc/rc  nolTet. 
non  incuriit  cxcommunicacioncm.Quiali- 
cct  hic,  Sc  iftiufmodi  alii,qui  ignoranria  con- 
comitantc  laborant,  qu?fit  anicccdflW,JiT- 
temo  afi^eau  pecccnt ,  opus  tamcn  crrcr- 
numabillo,faltem  efficacircrnon  promi- 
nat,atexdiais  antca.EccIc/ia  cxcommu- 
nicationc»  vcl  irrcguUtitaic  pleckaftus 


manintcs:  Non  cuadcrct  lamen  excommu- 
nicationcmqui  putans  lc  horaincm  Uen- 
cumcedere,veibcrarctPaulum.itcnai«- 
l-icum,qiiia  error  lantum  hiccftmpcrloni, 
nonin  rc  prohibita.  ciufquc  quihtatc.  luni 
Clcrici  pcrcuirio,crtvoh.ntaria.inuoltm. 
tariaautcm  «n  co.quodlitcius  homm^tt- 
fio^nonaltcrius  qucmammofuoeiom^. 
qiianquam  fi  quis  lapidcm  pro''"^^'^"X 
trum  Clcricum  iUac  tranlcuntcm  pcrcuu«. 
eoqueintcrimnonhuncfcdahumcafatt^ 

fcuntcm,  8c  inuincib.litcr  in^P^^^^'"/? 
cutiar.cenfura  non  innodab.cur.  Rauj 
uerlitacis  horum  cal-uumcft.quodmpnofl. 

a/Fcaus  &  opus  extcfnum.  fincoinm^^ 
Ja8cdfic.Kia,8cEcclefixlcgcfubc.2 
cationeprohibira:inpoJierionvcro/alus 


aflcaus.  cui  fiopus  cxtcrnum  adin^."°!J 
ahudfancq.,amincfficax.j^^^ 
punirc  non  imendic  fccieiia.*^^^^.^^^ 


opqramcm  non  cximct  ,  jnicc  cundcm  •    ftimcscum  qucmpcrcutis 


cius  cfFcdu  hbcrum  reddul 


tamcnvcrc  Aonfit  ^^JJj/ai^^^^^^ 


cx 


DE  EFFECTIBVS  EXCOMMVNICATIONIS  MAIORIS.  i,, 

(inmimir-if  iic  .....  ^ 


excominimicatus 

Quidcftcrgo,  (inquics  )  quamobrcm  a 
ConfclHirio  adfupcriorcm  rciiciantur  ab- 
folutionis  caufa.qui  cx  ignorantia  incurrc- 
rcinClcricos,fi  hxc  ccnfurun  omnemdif- 
cutit. 

Rcfpondendumidficrinon  tam  quraeft 
ncccirc.quam  quia  fcdandis  fcrupulis  Con- 
fclTaiiicU  vtilc  ,  qui  in  rc  confcientiarw- 
la  omniafcqui,noniamfua,quarapocnitcn- 


A  tis causa  dcbcr,nc  fe,&  illum  in  laqucum 
xnducat,pcccandiquc  pcriculum,  patct  cx 
diais  multo  minus  excufari  ab  cxcommu- 
nicationc  lata,aut  fcrcnda,  qui  cum  aiFcda- 
ta  ignorantia  prxccptum  violant,  quo  alii 
quid  fub  excommunicationc  ficri  vctatur, 
qudignoranciaquxcftaffcaata,cft  du-cdi 
voIita,&:inalitiam  fcu  dolura  formalcmin 
^  f^cIuditLaym.fupra. 


D  E 

BVLLA  COEN^ 

EIVSQVE  EXCOMMVNICATIONIBVS. 

V  NTharomniumgrauif-  A  mulgaunouaaliabulla,abrogcntur&cd'. 
fima:,  nontamcntcmporc,  fcnt. 

ac  antiquitatc  prinia: ,  nam        Notandum  autcm  pr.Tfcntci  Bttlli  ufui 
quantum  mcrainifTe  licct,      omncs, viginti  coraprehcnfosnufliais.id 
Martino  V.  non  funr  prio-      alicjuot  capita ,  qux  quxllioncs cotidcm.ic 
rcs.cuius,  abrogato  prius  articuloscomponuntrcducipoffc 
loanniXXIlI  &;BcnctU-         Primum  ad  fidcm  pcrtinct.  Sccunduni 
£bo  Xni.  Poncificatu.crcatioinannumin-      ad  Ecdcfiam  R.omanani. TcrtiumidEc- 
cidit  «417.  Noucmb.  ir.qui  dics  quoniam      clcfiam  vniucrfc  fumptam.  Quirtumcom- 
S.  Martino  cft  faccr,  c^  Qaonc  Columncn-      munitcr  ad  libcrtatcm  ChrillianipopaL 
ft  M.irtinus  V.  appelliqi  Voluit.  Equidcm 

D.Thomas  ,  cum  cxceris^SchoIafticis,fc:t  _  "         'j'^  J  ' 

tantum  cafus  cnumdtar,quosrcligiofc  Pon- 
cificireferuatos  fuo  tcmporc  fuiflc  narrat» 
cofqucabhisquos  BullaCoen.x  PrGsby.tcris 
<ommunitcr elTe  vult  inta£to«  acfacros,n6 
modicum  diucrfos  .quanquamvt-  quoiircs 
cft clcquar,  Diu.  Thjoma  lcngc  videtur  tfJle 
cocnjc  Bulla nntiquior,cius cnim  mcminiflc 
vidtturC  lcmcns  V.qui  Bencdiao Bonifa- 
di  VIII.  fuccertori,&  Archicpifcopo  Eur- 
degalcnh  fubrngatus  cft  ac  lublcdus.anno 
i^o^.cum.iit//^  X  deiuHtciis  cap.i.ihomiAC. 
Vlll.conftitiinnn.vtcitationes  depcrfonis  ^ 
ficrcnr ,  ctiani  extra  dtes  fjUmnes ,  m  quibut 
Romnm  Forttffic.  procejfus  fteere  confueut- 
rM»f^f«fr<i.'«,  vbi  Gloflaintelligit  dies  cce 
n.r  Dominicar,  Afccnfionis,&  dcdicationis 
bafilicariim  SS.  Petri  &  Pauli.  Vt  vt  fitfanc 
conft.ir.builamdc  qua  hic  nos  in  prxfcnti, 
rcnouari  quotannis ,  Romnrquc  legi ,  ncquc 
cft  t.imcn  dc  carum  gcncrcquarfuntabho- 
mintVvtputatSotus/»4.(fi^.  ai.^M.  i  rtrr.j.  y. 
Scd  aiurcqiixcft  opinio  Nuuar.  w/^.i^.  «k. 
74  Foeliclani  (fffxcomm.cd/».  16.  Viualdi»» 
txpUcatione  Bullt  cccnx  num.  1 1^. 
./'.^"f*  eft,qui>d  cius  idcm  non  fitac  Pon- 
tificis,aquo  primum  luccm  vidit,  intcritus 
ac  finis,quod  ccnfurx,  quod  pocna:.  qu.ns  fa- 
tis  magno  numcra  compicaitur .  vigerc 
non  dcfmant,dcfi-ncmcPontificc  inhuma- 
n»»  cffc,  fcd  vim  fuam  rctincant,  doncc  pro- 


^  Q.ViESTIO  PRIMA. 

Expacati^ primum  capMtBn^  ttMDmini. 

HOc  caput  pcrfonarura  gcncra  vnde- 
cira  continct ;  prioriloco  tctcnfcntur 
ha:rctici,  quos  conftat  cxcoramunicauonc 
•  pcrcu  Ifos  cflc  14.7.4.  cAnnmhin  JchiXi*^  6" 
*udittimus\h[  cnim  dicitur, cura qui  in  harrc- 
fimfemcl  damnatam  h\>im,n»iftUmtii' 
^  ti^netnHoluere,^  extradthtrtticis  caf.iii- 
"  bolendam,  cap,excommMnrcaf»»s,    if pfoi». 
excommunic.  cap.  nouerit,  non  erat  hzc  tamcn 
vlli  rcfcruata  ,  antc  promulgaiam  c<rnx 
Bullam.  . 

Eft  autcm  hircticus,  qui  prttcrEcdcln 
confcnfum,aIiquam  fibi  fcntcntiara,q"iO 
fcquatur ,  cligit ,  quarc  hxrcticuroopoitct, 
partcm  profitcri  fidei,abnuctcaliam,intc- 
gramoppugnarc,  -ic  ncgarc.i^poAaiaroJ» 
dl,  non  hxrctici. 

Sccundodcbct  cancgatiocfrcpcn»!»!. 
Eftin  coautcm  fitapcrtinacia.quodl"^' 
clcfiar,ciufquc  iudicio  ficprzfcrat.vf<li.'in'- 
libctpro  compcrto  habeat,fccusf i^'^';' 
tam  cam,  quam  viros  doftrinaiuXtJ  '* 
gionc  nobilcs  fentirc ,  crrorcstafflcn  dcUi^- 
ccrcfuos.  Yt  vcritatcm,idcft, 
illorum  vcriflimum  fcnfum  hauriiti 
inum  induccrc  obftinatui  noliu 


pitct 


EIVSQVE  EXCOMMVNI€ATIONIBV&  v,» 


parcncbus ,  dc  fide  ac  rcligibnc  Catholica, 
in£crh.crcucosfamanullacjft  allapfa  r:mi. 
litcrncc  quUlia,cx  fimplicicatcquadam  auc 
ignorancufcntiuncquam  Ecclcfia,  parati 
ciimacciuslcnrucruditi  fucnnc,  fuo  rcpu- 
diato,  id  ci\  proprio .  acmalo ,  EcclefKr  pu- 
bhcum  vcrumquc  fcqui.  Sunciccm  h«rc- 
tici  Augull.n.  celcc  l,b.  ,8.  dc  Cmtau  cap. 
y.civt  m  fcdefia  Chrijlt ,  morhtdum  f,rauum. 

<l!"<i^'df^}»HKt.fi(orrea,^tfanum,rcaumcittc 
Japtant,  refijhmr  contumaciter,  f^tatjue  pejiiftra. 

mornfera  do^mata  cmendarcnolunt,feddc. 
fcndcrr[ferfj}unt,i)sreticifunt. 

Pro  talibus  crgo  habc^di  (  modo  nc 
fint  cantum  roentalcs )  qui  cum  bapcifaci 
imc,  Chrilliquc  doftrinam  profc/Ti  ,abali- 
quofidtri  arciculo  pcrtinacitcr  dilTcntiunc, 
vcl  dc  co  dchbciaca  volunracc dubitant,  aut 
concrarix  fidei,hoe  cft  do£trmar,vcl  crro- 
n  comra  auchoritatcm  Ecdcfix  Cacholi- 
czfccusdoccncis.aflcnfumprarbent. 

Ad  hanc  auccm  pertinaciam,  non  cft  diu- 
turnitas  aliqua  tcmporisauimorancccfla- 
Jia,  vtputatSylueftcr        h*refs  primomt. 
5.  icd  voluntas  fcnticndi  contra  id  quod 
crcdic  Etclcfia  Catholica;  &fi  hxrcticum 
non  tam  tx  vrto  aau ,  quam  cx  plunbus,  8c 
ex  habiiu.votaic  nobis  fit  inmorc.qualcs 
dcfcnbic  Auguft./,^.i8.</f  Ciun.  Dcicjt.  «. 
HUiinEcclefia  Chr,f,morb,dum  ali<ju,d prauum- 
quefapiuntif  corrept, ,  (^rfanum  reftum^ue  fa^ 
piant ,  refijlnnt  contumacter,  fuacjue  pejiifera 
mort,fera  d^^mata  emendare  nolunt,  feddefen- 
fareperf,J\unt,h4iret,cifunt,  ^  foras  cxeuntes, 
habentur  ia  exercentilmt  iMmicj,  rcfcrtur  24, 
m  Ecdefia. 

0^1  autcm  intcr  hxrciicos  cnutriti,cum  ip. 
fis  ignorantiainuincibiIi,aut  vcnialitcrtan- 
tunilt,ulpabili'.ac  noxis  fcntiunt ,  non  func 
hjcittici  <  vndc  Auguik.epijl.6z,  imtio,  3c 
h  abctur  .24.  ^».  j.  cati.  dtxit  ^po^olus ,  fcd  qui 
n.iitcntiAm  fuam,  (inquit;  quamuis/i//:im 
M^e  ptrucrfemnulla  pertinaa  animofitatede. 
fendunt,  prxfcrtim  (juam  non  audacx  pytfump. 
titmsjut pepi  rerur  t,fed a fedueiisattjue  in erro- 
rem  lapfis  parentihus  acccpcrunt ,  quAruntautem 


fcUceteamfU  -^nufquifquc  difcipUnam  tllr^t, 
^uam  putat  ejfe  meltorem,  quicun^ue  ip,tur  ^rrr 

Jcrtpturam,ntell,ric,^uamfcmfmsSpir,tusfanai 
Jl^rtat.^fcrtpta  cJl,Ucetdc  Ecclef,anonre^ 


B 


cej]erit,tamen  htreticus appellari  poteji. 

Extcrna  in  apcrtum  proditjdquc  vcrbo, 
autfignoahquoquod  fcnfum  fcriat,  caque 
cum  intcrna,  ad  incurrcndam  cxcommuni- 
caiioncm  cft  ncccflaria. 

hafccundo  patct,  ab  hxrcfi  intcrnafo- 
la,  auc  externafcorrumitcmfumpta,  Hnt 
priorc,  fcriri  ccnllura  ncmincm  ,  cenfctur 
is  tamcn  hxrcticus  cxtcrnus.qui  ita  pcrtina- 

citcradhxrctalicuiopinioni,vtquidquidin 
oppofitum  ccfcat  Ecclcfia:  tamciiiadoccat 
tanquam  dc  fidc,  Fcrnandcz  ,n  medulU  p^r. 
i.cap.9  .fea.i.fcutenim  fidcs  cordisejl  ad  iujlt- 
ttam,cord,t-autent.conftpoad fatutem,ita  h*re^ 
ftscrrorejl  ad  im^ctat,m,profcf,o  yero  eiufdem 
irrous  ejiadpernicicm,  luo  epiJl.i^S. 

Sccundo  cxcommunicanturApoftatx.id 
cft qui  a  fide  Cathoiica ad  Ijidxos ,  Saracc- 
nos,  aliofiic  infideics  tranfcunc,&inquo- 
C  rundam  opinioncMagi,qui  xqucinfidclcs 
funt  ac  lixrctici  ,,acctiam  aiiquaniopeio- 
rcs ,  fi  qi^pd  iliis  dfe  folcmnc  aiunt,  bapcif- 
nmm  ciuram ,  daffHQnem  adoram-  quiata- 
mcnhicnon  nominahiun&p«nx  funtrc- 
ftringcndx,  Magta^pn  cit  rcfcrua^  in  hid 
bulla,  nili  hxrcfim.  vcl  apoflafiam  a  fidc  Ira- 
bcacNauar.  f^»^;»7.„„. 

Suni  autcm  ha;rcticorum,crcd»ntcsvi 
cft  apud  Augua.$mtiolihr,^e-)>„litate  cteden- 
d,,qm  itna^tnationcipsfidaat  ytntdt,s,ac  p,e^ 
tatisjlluft,  hMretictsfalfas  acnonasoptmones  liel 
D  ^ignentibus,  yelfe(jutntihus,credunr.  - 

Brcuitcr,  crcdcntcs  hxrcticorura  func, 
qui  impiicicc  crcdunt ,  quod  hxictici  cxpii- 
citc,  pertmaticcr  umc,  nempc  quia  crcdunc 
vcrum  cifcquod  hxrcticus  crodic,bifi  ncf-. 
cianc ,  quid  ille  credat  in  fpccic,  Nauar.  cap^ 
xy.num.$^.  vcl  vt  ait  Caicc.  'yerbocxcomnm- 
nicatiocap.  ^ytjuidelibtrato  confenfu  iniitrtnt 
htreticopottus,  ^ttam  Ecclejix. 

Cuiufmodi  cflc /olcre  pcrfonas  idiotas  ac 
rudes;  fccibic  a  Graif.  ioco  cicaco  cap.  1.  auc 


^'ft^i^loUtotudtne^^entatrm^corrtgtparatt^CHm  £  ctiamdoaas  .quxhxrecicisimplicili:, &fi 
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tnucTiertnt,  ncijuacjuam  funttnter  h.erettcos  de- 
pMtandt  Hxc  ibi  qux  ctiama  Caftro  citar* 
hhroprtmo  dtp.  17.  de  tujia  h^rcttcorunt  puni- 
tlO/ie. 

Ex  didts  fic planum, primo  hxrcfim  erro- 
yem  ejfeirfdc,luoC3.inoz.  epijh. i  j 8 . 

Sccundo  bipertito  cam  diuidi,  in  mcnta- 
lem  &  cxrcrnam.  Mcntalis  cft  in  iudicio 
pcrtiraci,  dclibcraro  tamcn,contraaliquid 
quod  tanquam  dc  fide»ab  Ecclcfia  propo^ 


nc  inquifitionc  alTcnriumur  ,  fichis  oppo. 
nuntur  fimplicitcr  Chriliiara ,  qui  crcdunt 
quodabEcclc/ia  crcditur,  &hocipfofidc- 
lcs  funt  6c  Cathohci  ,  ficut  illi  lixrctici; 
quod  cciam  notauica  Cafiro c/r. cd/>.  17. 
vbipluradccrcdcncibushxrccicorum. 
'  Ica  patct.corum  vt  loquuntur  crcdentcs> 
duplicirrraccipi.  j 
Prmio,pioiis,qui  illos  cxiftimant Dco 
gracos,in  eoquc  qucm  prpfixcmiv  cxrorc. 
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kcr  iid  bcaram  immottalitaccm  ingrcdi,  &  A 
hinonexcommunicantur  inbuila» 

Sccundo,proii$  qui  peruerfis  eorum  do- 
gmatisfidcm  habcnt,quicaab  crrorceiuf- 
quc  fufpicionc  rcmoucnt,  iiscrcdunt,  non 
expliciccquidcm  huic,  autiUi  in  particulari, 
fcd  itnplicitCjCredcndoinConfurojquidquid 
hsrcrici  crcdunt,&.  hos  buUx{crniinis,pac- 
nifqueccncri  doccnt.Sanch.  to.i.Decal.Ub.t. 
cap.io.num.t^iuxr.  <ap.tj.num.^^.TolcUis 
inbulld  caen£.excom.\.num.iy. 

■  Quiiimpliciti&expliciti,fcuraciti&cx-   .«uvw.^tiu>.iiiu>i 

prcflfi  vis  cadcm cft  ac  vircu3  lege 5 t  jf.de le»ae  g  aur  magiftris,non  fauctautcm, quicos rcci 
fij^^le^etjmadcertumi  digeji.locatt^  Laym./ii.i.  pic,  vt  amicos,  aut  'confanguincos  formaJi 
fr<i^if.4.c<<p.ai.««m.7.fcd  quiVxplicitc  cum 
pcrcinacia,vcrae(rc  cradit  qux  hxrcticus  af- 
icrit,  harrccicuseJ[l&  cxcommunicacus,cr* 
^o  &  qui  iidcm  iis  habec  implicicam,  Sc  in 
confufo,  credcndo  vidciicct  vcra  «fle  qux 
Hlc  crcdit  &  doccc ,  Niuar.  cdp.^y.num.^^. 

Ad  rccepratorcm  quod  atcincc.cxiftimac 
Caftro hocnominc  ctiam  incclhgi.quivcl 
fcmcl  hit;eticum ,  ■cciam  picrcm  domi  fua: 
rcccperic  veiocculcaucricqua:  cft  ctiamfen- 

tenCfa  ArChidiaconi  apud  Sylucft.  "Vrrto  he*  «juiatun;*  i«nan»  arguai^uij;*uinjui 
w/iM .  nwm.io.  "^rerfu  receftatorem , Sc  ius  ciui-  C  amico , auc  confanguinco  latcbrasprib«. 
le  non  vidccur  diftingucrc  rcccpcacorem  a  nepercac?  Caritatis  cft,pnj(icncixquc,mifc- 
rcccprorc,  vcpatcccx/<sr.4-o«*mf  jjj^.  i/f  o^-  '  ' '  


nonvc  amicus  aut  confanguincus  (tcuttc. 
ccpcacor  lacronis  cft,qui  furtorum  cilciuj 
parcjccps.confiliorum  autcm  ciufdcmnyn 
cft  infcius:  quoniam vt  ait  Caict.-Vfrijafj. 
lutio  c«i/>.i.ccrminiformaliccr  acpropncfunt 
capiendi,ac  iticdlrgcndiafapicmibm 
ritis  inqualibcc  faculcacc;  cuiaffcmu.  . 
«ar.  cap.ij.  num.<^y  Agraphiis  /oc»  at.ytr . 
receptatoresnum.  34.  Viualdus  1»  txf.Kmn: 
bulUnum.  8. 

Racio  prima  cft,  quod  Eccldianor 
bcCjhzrcli  a quoquam  faucti  ac cius :ilc.>i , 


ccr  non  autcni  vt  hxreticos.quarc  vcibj 
Bull«  hos  duntaxat  comprchcndunt,  y« 
dant  hicrericis  recepticulum  wfauoremfmcnmi- 
uist  ttautmxitalt  recepticuh,  ftrftiumtmfmi 
deltHis  liel  minijhros  iuj^itix  tmdnttsitifim 
tffu^iant,  dc  Bcia  loco  citato. 

Sccunda  non  ftringit  afficitque  h^cbullx 
alios.quampcccaiinioriaJisconfdosvtporc 
cuius  duntaxat  maiorcxcommunicuioiu- 
ftacftpocna  can.nemOyCdn.mi!lki\i.^,\.h^ 
quisculpar  cum  Itthalis  arguatquipam.qui 


ciQ  brtfidis  ^  leg.  t  jf.de^fectftatorib. 

buppono  cnim  Ecciefiaj  ,cx  qua  Icgltimi 
kgum  ipfius,cft  intcrprcutio  pctcda,mcntc 
cflc.quantura  in  fc  cft,  hxrcfim  pcrfcqui ,  & 
cxtcrminarc,nonfoIumvcrbis&crdi£ti$,fed 
Ctiampropriis  ccrtoruraofficialiuni,  (quos 
fidci  Inquificorcs  vocant  )  ftudiis  ,  quorum 
induftria:.  cum  rcccpracorcs  harrcticorum 
obftenr.paribus  cos  pocnis  fpiricalibus  in- 
uolui  oporcuit. 

itaqucrcceptacoresinteIligcntur,vbi  \ut. 
rctici  latcbras  quxrunt  ,vbi  ludicumdili. 
gcnciaoi.flcEcclcfiat  iaii;Erccicapcfteauer- 
tcdafoilicicudmcm  eludunc,  nonauccm  vbi 
cafoJ 

utisbacchatur  habcnis^&impudcntcr 
irontcm  incrccricisoftcntat ,  hocpofito. 
5-  Dico  crcs  rcquiri  conditioncs  .vcquis  in 
ccnfuram  hanc ,  ifto  prxcifc  nominc  inci- 
dac. 

Prima  cft,  v$  harrcticus  i^on  feracl  rccipia- 
tur,fcdfjrpius,eftconcra  'Vo[ct..i»fummain 
bulla  caju  i.  num.n.  Sanchcz  to.t .  Decal.lib.  z.  ^ 
cdf. 10.  num.  10.  Fagund.^i^.  i.  Decal.  cap.ii. 
num.^.  r  .J 

Caufacft  ,  quod  reccpcio  frcqucnciam 
connocac,  vc  vox  ipfa  mdicac,  &  in  pccms 
bcnignior  cft  inccrprccacio  facicnda. 
V  Sccunda,vc  cognofcacur  eflc  h^rccicus. 
nara  ignorancia  cxcufac,  8c  quidcm  proino- 

Tcrtia,  vcrccipiacurquatcnushxrcticus. 


ris  opcm  fcrrc ,  nc  infamiam  fubcant,  aut 
notam.omni  qua  fas  c(lhomini?inuttfi- 
ccrc,  quam  crgonon  cllfimilcvcr6,arfc/fi 
culpx  pofle,quihzrctiaim  homincni.donji 
fu.-c  cx  cipic,  non  vc  cius  crrori  patroc/niuni 
pr^bcac  ,hicrcfifaucat,etjniin  tuto.contri 
vim  ponac,  fcd  vc  citanquamamicoconfu- 
lat,  vt  propinquo  in  dubiis  fuis  affliaif- 
quc  tcmporibus  auxilium  lifcrat.Mincat 
crgo,  quodqui  tftrcticumrccipitvi  arai. 
D  cum,  vt  confanguincum  ,  vt  paupcrcm, 
vc  pcrcgrinum  ,  vc  hofpitcm  •  vt  do- 
niinum,  in  hanc  Bullxccnfuramnoii  inci- 
dcrcquia  amici,  cognati,  hofpitis ,  lubdia 
mens  non  cft  intcntioquc,  rccipcrc  Jii- 
rcticum ,  fed  amicum  Dominum  pcrc^i- 
num,quibu$  accidit  h^rcfi  inieaoscdc, 
quod  mulfo  magis  dc  filio  rccipicntcpi- 
trem,&:  vxorc  maritumdiddcbct,quuvna 
pcrfona  quodammodo  rcpuiantiir:K  co- 
gnati  a/fincfquc ,  qui  rcccptant  iatroncsffl^ 
P  tiu$quamaliipuniri  iubctur,/f^>''"»^/'*' 
^  r^pfatoribus.  ViualJus  loco  citdto  n»M.  r 
quia  cum  natura  culpam  i^'"''  ' 

ab  liscancas,  camquc  g"""  '"^^'^JJjj 
nas,bcne  informataratio  probibet^ 

alienigcna,filcgi  vim  '^*^„u, 
lucrcciEquidcm  nacuram  «""'L."^*^,^. 

omnia rclpucrc, nifi  i"^""'*""^?  Vcitc 
dircquis  vcUc.honcrtcnonpotcltac  ' 

dcponic autc, quifquis  patri,  q^T.^,, 

acpropinquoafflidii,  faura^''"*'"^nfs 
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inincsofficiafolita  dcncMt  vrrnmr,..     a       ..  ^i^lDVi, 
xnoncm.non  vrral.  „..,.:r_  r-j  .A  ^    •  ^       ^  aftumfuum  citracuen- 


^     ^  — >  uudkijiu  au 

jnortcm,  non  vt  taJi  prxcifc,fcd  vt  patcr  cft, 

iatebra$acpcrfugiumrccufatacabnuit.Sub 
ea  crgo  confidcrationc,  opcm  ci  quifquis  la- 
borari  adfci ct , cxcommunicationis  labcm, 
rcmquc  cffijgict,faltcm  in  foro  interno,nam 
dc  cxtcrno  res  alitcr habci,fccundum  Nau. 
Ub  yconchor.  concliot^.tit.de hxrcncts ,Fi. 
giindcz  m  Ufrtcc^t.DccaloM.i  cap.  n.„.6. 
Ct  hjtreticts. 

Dequorum  fautoribus  cum  Caflrcnfi  lih 


^''M^.dcwnah^rctuorumpumnonc^hxchi  roml'"''°''""'  f-^^^orcm .quantum  ad  cx- 
bcodicerc.  ^  B  ^°'"n^"n>"tioncm  incuircndam  .duobus 

o..:   /•  .        .  niodis  cflc  DQfTc 


bcodicere. 

Primum  ,coccnferi  nomine  ,  quotquoc 
gratia,  fauorc,  opibus,  aut  alio  quopiam 
modo,  fimili.illis  co  prxcife  nominc  quo 
lunt  hajretici  faucnt,nea fori  Ecdcfiaitici 
mimfbris  comprchendi.aut  comprchcnfi 
plcftx  valeant ,  fimilitcr  quiiifdcm  opcm  in 
tucnda  fua  ha:rcfidefcrunt,hi  eonim  funt, 
acdicuntur ,  vcri  fautorcs ,  Saymsro.  i.  j. 
cap.^.num  6.  Sanch.ro.i.Dccal.hb.i.cap.io  nu 
Jl.Sylucft.  -^crbohgrcfisnum  lo.cj  7. 


-        ,  •  -~*v....  .uuiii  tuidCl 

tuin  habct,  ob  qucm  fauor  prxlhbatur. 

Inforoautcm  confcicmix,  qui  nullam 
taucndiharrcfi  inrcntioncm  habuit,  in  cx- 
comunicationcra  no  incidit.fimilitcrquipro 
ft^rctico  nondum  cognito  tali.patrocinium 
lufcip,t,ncutio  infoio  ccnfiiram  .nccpoc. 
n«.n  bulJacontcntas  incumt  cap.fiMdurrfi,, 

Scquiturex  diaisprimo,aliquem  hircfis, 
achxrcticorum  fautorcm  .quantum  ad  cx- 


Sccundum  ,  faucr  hxrcticis  opcrc  ac  ^'"''^""";"'P'f"'^*'^or'  nonrtuoca,,fctp. 
.cc.vocequidcmcos  laudLrvc  'o^^":^^^^^^^ 


vocc  ,  vocc  quidcm  cos  laudando .  vt  pro- 
Dos  fanaos,innoccntcs,folum  quia  funthx- 
retici.vcl  confilium  dando.  vt  iudicis  nia- 
nus euadant  cludantq;  aui doccndo  qua  via 
&quomodoid  aflbgui valcant  13.«%  can. 

faucnt  ctiam  h.Trcticis  qui  corum 
ii*refnn  dclcndunt ,  pro  ca  contcndcndo 
vcrbis.ac  iacionibus,quod  qui  facit  .non 
lolumclthirdcos  m  troquc  foro  fautor. 
rcufquc  cxcommunicationis  rcfciuaf  c ,  fcd 
ctiam  hxrciicus.aut  co  pcior,  vt  habctur 
tnc.-n.e^uiahorHu. 


niodiscflcpoflc. 

Pnmo  commi/nonc.omifllone  altcro. 
lcuquod  •dcmeft.pofitiuc.&ncgatiuc. 

Scqmturfccundcpocnam  hancnon  in- 
curriprotedinne  hrrcticorum  qtialiber,fcd 
ea  tantum ,  qux  cll  intuitu  hrrcfis  ,ciufquc 
tuendx caufa,  Fagund.  hb.i.Dcc^Uap.iy 

Scquitur  tcrtio.non  cxcommunicarinio- 
do.qui  hxrctica  poUutos  labc  tuctur  ac  pro- 
tegit,  fcd  cium  dc  hxrcfi  fulpcaum  cfle. W 
'^"^thoscumporcJ},a'^*rrorc  non rtuocat,  fcip. 


ii.<^.3. 

Fauct  fcajndo  doarin^  hxrcticx  ,  qui 
Hugonottosncgatcfl^e  hircticos,  qui  cos 
fidclcs.  religioncmautcmrcformatam  vc- 
ram  efle,  ait  vci ba  cnim'  difta  fcrio :  acci- 
plenda  funt  formahtcr,  at  cft  Hugonottus 
abEcclefia  damnatus  vt  h.crcticus  jin  foro 
tamcn  intcriori  loquentis  fpcftandus  ell  ani- 
mus,namfi  id  amorc  peifon.x,  &  non 
harrefis  aflcrit ,  pcccat  quidcm  grauiier , 
"^"  tamcn  in  excommunicationcm  in- 
cidit,  in  forotamencxtcriori  plcdcturvt 
faurcr  hxrefis,  Pontificiaque  abfolutionc 
ihdigcbit. 

A  d  pcrfonam  quod  attinct.Diccndura  cfl 
cum  qui  hxrciico  cognito  tali  fauct,cum 
amiciti.T  caufa  mcnticndo  non  cflclixrc- 
ticu,autintcrccdit  apud  iudiccm.vcl  prin- 
cipcmfpe  cmendationis.vteum  morti  cri- 
piar.aut  cidat  confilium  ,vcl  auxilium  ad 
clabcndum  indiccndum  inqua,cius  c/Tcrex  - 
icnori  foro  fautorem.etfi  cius  intcrcc/fionc 
Pars  fccujkia. 


cis ,  ^nm  carcr/crupulofocictaiis  occultt,  aui 

f»^'pJtiscrimi»ibusdcfimtobHiarci}  0.7  can 
tfuipotcfli, 

Scquiturquarro.Aduocatos,  Notarlos; 
Iimiidquc  idgcnus  viros,  quiforo  datopc- 
ram.in  cxcommunicatis  habendos  clie, 
cum  faccrc  officium  contia  hireticos  re- 
nuunt,  ci\  cnim  h.xc  omiflio  eorundcm  ta- 
cuaquxdanidcfcnfio. 

Scquirur  quinto  ,  in  corum  focictatcm  ac 
claflcnj  minimc  cogcndos  vidcri,  qui  amo- 


14  Q  1  r-.7.r-«  /  ^-."""""'"""ccogcnclosvidcri.quiamo- 
24.  ?.  i.^can.  ^ut  conjcnttt  ^  rc  ulcdi .  mtfcricordia ,  aur  /bc  lucn  capti. 


.  -•i'. «...>,  aiiL  i^t  jin.in.apn» 

nxrcricorum  caufxfauent.Sylu. -VfrioWtf- 

fis  l.rtum.io.ij  y.Siyrusto.i.thefiurtlib.)  cap. 

^•num.-y.Sinaildl.  traa.de  hxrcf,  cap.  n. 
nnm.iy. 

Caula cfl, quod  lcgis vcrba in propriofuo 
vcroq;  capi  fignificatu  debcant,  at  non  pro- 
prictucturhijrc/im^qui  ca  inquinatumalio 
fine  ,quam  fcruand^  .  propagand^quchx- 
re/is /ux  dcfcndir  ac propugnaticigo. 
Scxto.Tabcllioncs  cx  oppofito  Nota- 
.  «ofque,  quihxrcticorum  patrocinium  fuf- 
cipiunt.inllrumentaconfitiunt.tcftiumdi- 
aahxrcfisintuitu  .inillorum  defcnfioncm 
excipiunt  pcccarc  contra  Bullam  ,  ac  in 
admiiriafccriminis  pcrna,  ccnfurx  fubiici 
Sanch  to.i.Dccal.hb.t.cnp.i.num.it.  Fagun- 
dczhb.i.inDecat.c^p.iynum.  17  nonltcinfi 
opcram  /uam  naucnt  inrcciuili,autcuma 
vi.infcrcndaab  hoftc  eripiunt.quiahoccft 
proximumcximcrc  difuimini,  hoc  caritati 
erga  illum  fluderc,  ac  amori,quod  vtnulli 
potcft  cflcinvitio,itanccpurntaut  ccnfu- 
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far«  iufta  cflc  occafio:  funt  crgo  hxrctico- 
rum  defcnforcs  in  hac  materia.Epifcopi  ac 
Prxlati.cum  cos  ciiccrc,  capcrc ,  aut  punirc 
pofTunt,  non  faciuni  tamcn,  officiumquc 
licgliguntiMagiftratusautcmf?cularcs,cum 
fibi traditos  ab  Ecclcfia  non  puniunt,  vt  pa- 
tctcx  cap.  ad  abolendam  tpara^.  Jiatuimitsde 
hdretias ,  eJT*  cap.excommumcamui  para*.  mo' 
neantHrtbidem,  ybigrauibuspocnis  fubiic.un- 
tur,  Caict. "Vrrto  excommuntcatio  cap.  i.talcs 
autcm efTc  fautorcs  patct.^xcrf».  <}m  potej^. 
»3.9,3. &  ap  id  Dcum  fum  rci  malorum,qu? 
ab  hxrcticis  fiunt  quibus  faucnt  infupcr mi- 
niftri  Iuftitix,vt  loquuntur  qui  corum  inqui- 
fitioni  dcputaii,niuncri  fuonotabilitcrdc- 
funt ,  priuatx  vcro  pcrfonz  cum  tcftimo- 
nium  lcgitimc  rcquifitum  non  profcrant;vt 
autcmagnitosdcnunticnt,fubpccnaccnfu« 
r«  huius  Buil^  non  tcncntur,fcd  tantuni 
fubpcccato  mortali.  vi  aiunt  Agraphiis  cap. 
i8.««F»».t4./»fe.4  Nauar./ii».5.co»c/7ior.  deha- 
reticis  concUio  3  qui  viribus  porcntiaquc  pro 
hircfipugnant  ,obfiftumque  quantumli- 
cctnc  m.igiftratus  Ecclcfufticus,vcl poli- 
ticus,  iuftis  in  hxrcticospocnis,cuiufmodi 
homines  grauius  przccdcntibus  pcccanc, 
inciduntquc  in  foro  cxtcriori ,  in  Bullam 
Cocnx,nonautcminintcriori,  fi  pcrfonam 
atioiufto  titulo  dcfcndunt  ,non  funt  tamcn 
abomnicuipa  vacui,  quod  taciti  filcntcf- 
qucpatiantur  hxrcfim  bacchari  in  Ecclc- 
fiam.non  finc  ccrtoanimarum  pcriculo. 

Quod  ad  libros  dc  hxrcfi  attinct ,  fcicn- 
dum  cft,cos  prohibitos  efte  vcl  prxcifc  vi  in- 
dicis  librorum  quos  Papa  cftc  vult  interdi- 
^os  .  vcl  vi  BulLx  cocnxiSd  omniumqui- 
dcm  vfum  fub  pocna  cxcommunicationis 
cflcvctitum,  hoc  tamcn  difcriminc,quod 
cxcommunicatio  quam  iudcx  inuehit ,  feu 
potius  Pauli  IV.  confticutioanno  1564.  cdi. 
ta,&  Clcmcntis  VIII.  anno  1595.  non  fic 
rcfcruata  ,  vt  ex  iftis  Bullis  patct  i  &  affir- 
mat  Agraphiis/i/>.  j^.cap.iZ  num.  ^x.f^  /^y 
fitautcminflifta  pcr  Bullara,  quamcccnx 
nominamus.  Hoc  pofito. 

Dico  primo ,  In  excommunicationem  BnlU 
Caentcmcideret^ui  h^reticorultbros,  htrefim  con- 
ttnentest^eldereligione  tra£lantes,  legunt,rett- 
ncnt.imprtmunt,  defendunt;  Aflertio  proba- 
lionc  nonindigct.fed  dccIarationc:icaquc 
ccnlurxhuiusobic£tum,duo  lunt  librorura 
gcncra,  aftio  circacaquadruplex. 
Hareticovumltbros  dixi,id  cft  qui  non  folum 
funt.fcd  ctiampublicc  cognofcuncur  hxrc- 
iici,co  quod  corum  nominain  prima  fint 
claflc  mdicis , vcl  quod  ab  ordinariis ,  & in- 
quifitoribus  dcclarati  lint  talcijvt  paictcx 
prxfationc  prxdidi  indicis  jfortafl^c  enim 
ptiuaca  alicuius  hxr  ctici  cognitio,  mc  ad  vi- 
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A  tandum  cius  librum  non  obllgii.qucmid. 
moduhi  non  tcncor  ipfummciamhotcmvi' 
tarc  nifi  fit  denuntiatus ,  ncc  fatis  cA ,  eum 
dc  hircfi  fufpc£kum  cffc ,  quod  ^notauit  A- 
graphiis  lococit.num  j^y[tA  cft  opus  talcm, 
a  Catholicis  habcri  pafllm ,  quod  Ertiino 
non  conucnit.multo  crgo  minus  erum  pro- 
hibiti  Catholicorum  libri,  Ucet  hzrclim 
contincant  ^  fiue  propriam ,  Gue  alienuo, 
dummodo  cam  cantum  refutandam  addu* 
cant,  fcntic  Hauar  .cdp.  1,7  .nm.  ^^. 
Dixi  barcftm  continentes  ,quia  librih^rcti. 

B  corum  qui  bxrcfi  carent,  vt  plalmi  Bucaiu- 
ni.  hebdomada  prima  du  Barcas,  hoc  nomi< 
nc  non  prohibcntur. 

Agraphiis  lococit.  num. 41.  addit,vt  hxrC' 
fim  cx  profcflb  contincant,  aliocjuin  idBnl. 
iam  cocnx  nonpenincnt,IicctintcrmiJi:«n- 
tur  in  cisplcriquc  fidcinonconpucnw,r: 
inaliis  eiufdem  Bartafii  librij,  in  ihcfjuro 
Grxco  Henrici  Stcphani,  cmcndnionc 
tcmporum  Scaligcri.commcntariis  linguz 
LacinxDoIeci,  Rharai  opcnbushuminio- 
ribus,  Apophtegmacis  Lycofthcnis ,  Bcui" 

Q  ici,  &  Vuolfi  commcntatiis.&c. 

Mulco  autcm  minus  Rcfpublica  aut  Dz 
monomania  Bodini,  Lauictii  VaJlx,  Dona- 
tio  Conftantini,  Ludouici  Viuisopera.Pc- 
rcgrinus  &  Philopacus  Luciini,  &czccri, 
quorum  auchorcs  non  func  hircuci,  quof 
tamcnomncs  finc  faculcacc  lcgcrc  nonij. 
cct.  doncc  cxpurgcncur.fiihpfffl^"^*""- 
municacionisnonrclcruatr.  . 

Dixi  derelt^tone  tr^aanus .  idquc  cxmlti. 
tuto.quiaquiUbcrobiccc.&cxoccalionc. 

aliqua  habct  ad  rcligloncmpcnincntu.n'.j 
D  ftatim  dc  rcligionctraaarcdicidcbc  .  cd 
quivcrfatur,  V.G.c.rcafcnptur^U^^^^ 
aut  vcrtcndas,  aut  cxponcndas ,  uaJanis 
omncs  dc  fidci  dogmacibus,  auc  tc  c"x 

poccftacc ,  non  auccm  qm  ^^S""""""  ,b 
fcripturafumptumcxplicacAquoniodo^ 

HoLro,aucipropbanoauchorc 

tur,fmchxrcfitamcn,proacb.r»  " 
vt  ludich  &  hcbdomada  Bar^alii,  uqa^ 
vitasviciaqucPontificumRon.anon^^^^^^^ 
ycra,fcufilfa,cciamcumpixm!^^^^^^^^ 
P  gionisexpIicat.ItapatetvcprxK^^^^^^^^ 
E  taturcxcomipunicatio  cond.uonc  fuc^ 
cxigi.primovtlibrifinchxrcc.con.m. 

Scc^ndo ,  vt  h^rcfim  conuncanc,»i^ 

rciicionctra£kcnt.   .  .,;,/.incur, 
Tcrtio.vtfcicncerlegancur.rccmcancu 

imprimantur,  dcfcndancur. 
Quarto,vt.dfincdcbuahccnm^^^^^ 

Quarcqui  Hbrospcncs  fc.  «^^^^ 
bcrulliccth^rcfiplcnos.abhac^^^^^^^ 

pocna  immuncs  ac  ^^^"'"if^J-  j,,,inina. 
hxrctici,crgoquiusvcuur,q"i«  ^^^^ 
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vtnonfuntciurmodi  homincs  hxrclisinfc- 
Gi  tabcitanecfunt  corum  iibri,propric  lo- 
^ucndo,  hzrctici ,  ncc  proindc  qux  cos  ocu- 
hs  ac  manibus  tcrunt .  cxcom municati ,  V- 
golinus  decufb.Papa  referuans  z.  partecap.  i. 
'yerbodeeorum  hbns^arag.  i.Fagundczinpri- 
mum  prxccptum  dccalogi  cap.^.num.^. 

Dixi  tjm  imprimunt,qui  vocc  contincntur 
non  folum  omncs  qui  typagiaphicx  arti 
dam  opcram  ad  talcm  librum  fcicmct  cxcu. 
dcndum ,  fcd  ctiam  qui  eius  cxcmplaria 
cuulganda  defcribum,  illorum  enim  ca-  3 
dcm  cft  ratioac  ahorum, 

Adieciqui  dtfendunt ,  c^um  dcfcndcrcli- 
brum  hxre[icum,nihilvidetur  clTe  aliud, 
quam dcfendcrc  hxrcfim,nifi  cum  excep- 
tionc  hzrefcosdefendatur  ,  aut  Jaudctur, 
auodvidctur  cfTc  aJiud  quam  dcfcndcrc, 
lcd  m  foro  confcientix  attcndcndus  cric 
animus. 

Dico  fccundo.^Ki  alicuius  authorts  fcripra 
fropterhtrefim,  ^elfalf  dogmatts  fu^^tcionefn 
damnaralegerit,  hahuerirue  ,  tpjo  ture,tnex- 


.  •  '  j 

quiacumprxdicunc  ea  qux  exhumana  vo- 
luntatc  pendcnt,  non  certo  euentura  a/Kr- 
marc  audent,  ncc  pro  ralibus  ctiam  acci- 
piuntur,fcdvtprobabiliatatum,  cum  aftris, 
Dcumfapicntcfquc  dominari  profiteantur, 
expcricntia  doceat,  quxcumquc  huiuf- 
modi  a/firmant ,  ferc  fcmper  raendaciter  af- 
firtnari. 

Diccs,quidde  Bibliis  lingua  vulgariap- 
probatis,  quid  dc  Jibris  controuctfiaruia 
ctiam  vulgaribus  eiltcnendum? 

Refpondco  ex  rcgula  4.  &  6.  Indicis,  non 
poaclcgij^ne  licentiaEpifcopi.vcl  &In- 
quifitoris  ,  fcripto  habita  ,qui  cam  dabunt, 
Confcffario  aut  Parocho  tcft»ficante,ialcm 
icaioncm  legcti  non  nocituram,  quod  ctia 
in  Scholaflicis  locuhabcrc  vidctur:  Rcgula- 
rcs  auccma  Prxiatis  liccntiam  habcnc,  vt 
dicic  re^ula  4.  pocna  aurem  cft'  pcccacum 
mortifcrum,vt  habet  regula  10.  infne. 

Refpondco  fecundo  ,  videri  mihi ,  faluo 
mchore  iudicio,  hanc  lcaiqncm  intcrdi- 
ftam  tancum  incruditis ,  &qui  Latina  non 


c^fnmun,cationtspa^namtnadtt,eamciueobcaH^  C  fatis imdligunt .  quia  iis  Ecckfia  confulit 


fam  ,ineum  tan^uam  de  hxrcji  fu^eSlum  ,in 
^uiri  tsrprtcedipottfi;  ica  Pius  quartus  tn  Bul- 
la,Domm,agre^is,tc  Clemens  Vlll./n  Bulla, 
facrofanCium.  ^ 

Dichur  cuiufuisautheriiM  cft  non  hirccici 
cogmti.talcs  cmm  pcriin«nt  ad  Bullam  coc- 
nx.fcdfufpcfti  dchxrefi,Ethnici,  Maho- 
metani,Iudxi,vndc  Etalmi  colloquia ,  Lu- 
ciani  Pcregrinus ,  Thalmud  Rabinorum, 
Alcoranus  barracenorum  prohibcntur. 


quipericlitantur,&  iistantum  licentia  erit 
ncccfiaria. 

Rcliquifuntin  hoc  articulo  Schifmatici, 
qurabEcclcfixvnitatC  fc  fcgregant.vel  qui 
inSch/Onatcnati,  cducatique,cis  confen^ 
tiunt  &  fcienter  adhxrcnc,&  tales  vidcncur 
hxrecicorum  crcdcnribus  rcfpondcrc. 

Equidcfxpc  Schilmaticiincidunt  in  hx- 
rcfim.vcfi  quis  aliquid  crcdcre  vcllct  cura 
Ecclcfia  Germanica,quod  a  Romana  dam- 


L»icitur  Jcripta  ad  comprchendendum  r)  naretur.quiauiem  intcmporalibus,  aut  pro 


eiiambrcuia  fcholia,  annotationes  .prxfa- 
tiones ,  cpiftolas,  apologias ,  indiccs ,  poc- 
mata,  &  cxtcra  hxretica,  vcl  fiifpcftadc 
hxrefi ,  quorum  leaio,  vcl  detcniio,  cx- 
communicationcminuchit. 

Dico  tertid,  j^i  ahos  libros  alia  de  caufs 
frohibitos  legertt,  habueritue  prxter  peccatum 
mortale ,  Epifcoporum  arbitrio  feuere  puniendus 
«fi:  ita  prxdiai  Pontificesibidcm;  hi  func 
quiaJinfidelicacc  viam  muniunc,&  bonos 
mores  corrumpunc,  inquibusfuncinprimis 
Magiciomncslibri,  dequibus  eftrcgula^. 


pccr  tcmporaliaPapx  obedire  rcrpucrcc. 
non  cflcc  Schifmaticus,  vc  doccc  Agraphiis 
nu.  53.  *cinnuicNauar.c<i^.27.f>«iw.j7. 


Expltcatio  capitis  fecundi  cJr  fequentiitm 
BulUCaen^. 

AD  hoc  capuc  oCto  cafus ,  tredccim  nu- 
mc  •  .  . 


incriscomprchenfi  pcrtinenc,qui  bi- 
pcr-tiio  diilinguuncur,  in  eos  ncmpc,  qui  rcs 
^  ,  -0 — fpintualcs,8cremporaIesfpcaan£. 

indicisi  &  obfcecm.de quibus  rcgula  7  fi cx  £  Primus  ad eos fpcftac qui  i  fcdc  Apoftolica 
profcflo  lafciua  traacnt,idquc  quacumquc      appellant  ad  futurum  gcnciale  Concilium, 


lingua,cxccptis  »ntiquis,qui  tamcnpucris 
prxlcgi  non  pofliint ,  nequc  forcc  vulgari 
Jingua  haberi.cum  propter  lingux  maiernx 
elcgantiam  tantum  permittantur. 

Dubium  autem  effc potcft,  an  prognofti- 
ciiftilibelli,qucs  vulgus  ./ilmanach  vocat, 
prohibiti  ccnfcantur. 

Djconon  vidcri  j  quia  qux  dubitationcm 
in.BuUacan*  &  Clcm.yill.  affcrrc  po. 


cofquc  quorum  auxilio,  vel  fauore  appclla- 
tumcrit,  ficuc  RcbufFus  aic  appcllairc  vni- 
ucrfitatcm  Parifienfcm,  cum  Francifcus 
prirausliteras  Lconis  L  approbani.las  pro- 
pofuic ,  idcoque  incidunc  in  inccrdiflum  la- 
cxftntcncix  huius  bullx :  Nauarrus  tamen 
hac  ccnfura  cum  ccncri  ncgac.qui  confuluic 
appcllacionera,  cfFeaunonfecuco,  cap.  17. 
manttal,n.iio. 
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lufta  porro  cft  hxc  pocna ,  cum  huiufmodi  A  alios  fibi  fimilcs  impcrum  faciunt 
appcllatio,  &  iniufta  lir  &  pericuIofa:m,«/?d      quc  bonaaucriunt,quod  paria dcliO^"'' 

<juidcm,nonfecijsac  filii,a  patrisfcmcntia,      «/.«f..;  .^ti..^.  .  "waconi. 

ad  reiiquam  farailiam  appcllantis  ;  Ineptat 
autcm  >  qualis  cft  cius,  qui  maiit  ouium  lu- 
dicium,  quam  Paftorisfcqui;PmWciyd,cura 
ciufmodi  appclJatione  Schifmati  apcriatur 
ianua.  Equidcm  cft  appcllatio  a  minori  ad 
maiorcm  prouocatio.  At  Papam  cfle  fupra 
Concilium  fufc  &  eruditc  docct  Bcli.  lib.  z. 
dc  Conciliisa  cap.i^  adfnem librit 

Cafus  fccundus  ,  habctur  num.  j.  in  quo 
cxcommunicantur  piratx  maris  Mcditcrra- 
nciprxfertim,qui  loca  fcdi  Apoftoliczfub- 
ic£ta,  obnoxiaquc,authisvicina,latrocinii$ 
infcftahabcnc 

Vbi  nota  primo,  in  bulla  Grcg.XIII.quam 
cxponitNau.  cxcommunicari  piratas  om- 
ncs  &  prxcipuc  iflos;  in  bulla  autcm  demen- 
ris  VIII.  anm  t^^y  PauU  V.  anni  1606.  pi- 
r*ras  Occani  non  includi. 

Ad  hanc  ergo  ccnfuram  fubcundam,  rc- 
quiriturprimo  vt  hi  cctcriquc  prxdoncs.de 
quibus  cft  hiCfcrmo  pr.xdas  agant  non  in 
fluminc ,  fcd  mari,  coquc  Chnftianorum, 
nccquorumlibct,fcJquod  Italix  immincc, 
cftqucin  Papx  dominio.aut  Principis  altc- 
rius,cuius  cx  ditionc.facilis  fit  ad  proximum , 

quod  Papxfubcft  .ciufqucpotcftati ,  tranfi. 
cus, 

Caufa  cft.quod  id  BuIIa  cxigat, vthxc 
vcrba  indicant.  Pirau  difcurrentes  mare  no- 
Jtruma  monte  ^r^entario,  yfque  ad  Terraci' 
nam. 

Sccundo.cxigitur  vt  qui mare  nauigant, 
^  . i-        patcntibus  ac apcrtis  vagantur     "njv«iuijw,iii  ^titiuuuivuuiv»mi  ^■..■-.■•j- 
vcl.$,Iint/»/)-rffx,  in  coquc  dcprxdcntur.Ita  d  '^numdefcit,nondicitHrfaljm,ltmMrrnmn 

^"i"*'  far»<Mc;«//w"Vf/c<x«o»»c4/,  Graphiu$//i'.4<'*- 

5unt  autcmpiratxqui  quafi  cxo/ficiopi- 
raticam  cxcrccnt ,  Sc  quidcm  fi  folum  dif- 
currant  prxdx  intcnti ,  vt  patct  cx  vcrbis 
Bullx,multo  autcm  magisfiintcrficiant,fi 
mutilcnt,fifpohcnt,fi  fcruituti  fubiicianc, 
qucmadmoduis  crat  in  prxdidla  BuJIa  Grc- 
gorii,vtctiamaducrtit  Agraphiis,licct  aU- 
tcrViuald.putct,fincrationc  tamcn;  cum 
Pontifcx  dilcurrcntcs  tantumpofuerit;  fic- 
que  marc  infcftum  dcprxdationibus  rcd- 

dcntcs,qui  finiscft,adqucm  tollcndum,Icx 
ifta  fcrtur. 

Infcrtur  hinc  primo ,  cos  qui  vela  in  mari 
lacicntcsdataoccafioncpiraticam  cxcrcct, 
hoccft  piratarum  inftar  fegcrunt,vtmiJi- 
tcs  ad  bcllum  profcai ,  mcrcator  cs  ad  ncgo- 
tiandum  inimici  ad  vlcifccndas  miuriasTin 
hanc  bullamnon  committcrc,  Jicccprxcer 
pcccatum  mortifaum.  ad  rcftitutionera  cc- 


 -•"'^"""^'"uaciittaa 

pcnfationc  ^ollantur  mutua,fcdputoewa 
falli ,  quia  qui  fpoliant,  piratq  funtUexT 
cidcnti  cft,  quod  quifpoliantur,  candcmir 
tcra  feftitcnt,  quid.?quod  non  fuis  bonjj  'd 
alicnis  priucntur.?  " 

Adrcm  autcm  non  vidctur  faccrcGn 
phii ratlo  cx  citato  pctiia  axiomatc:nain 
eos  dumaxatpcrtinct,qui  curafumfibimu. 
tuoobligati,9quc  fuo  vtrinqucofficio  dc 
funt,  vt  coniugcs ,  quorum  fi  vtcrqncfidon 
•g  fallat,  ncutcr  lus  habct  altcri  dcbitum  ne- 
gandi. 

Non  vidcntur  autcrarcmigcj  Chri/li«i 
qui  Turcarum  func  mancipia ,  in  hanc  cen- 
furam   incurrcrc  ,quando  nioitjtfflcn/, 
fcicntcr  fub  dominis  fuis  pirawfcnji>Mf,' 
quia  huiufmodi  ncccflitati  pardt  Eccitija, 
quiatamcn  coopcrantur  fcclcri,&ieueij 
piratxfunt  &  ipfi ,  moriis  mctuiautvctb^ 
rum  non  facit  quominusmortilciepccccm, 
vc  dolcntcr  fatctur  l^iMix.cAf.iyM^M^. 
ne,  &  Agraphiis  in  hunc  locum. 

Tcrtius  habctur  nu.6.  contra  litcraruia 
Apoftolicarum  falfarios,dc  quarcNauar. 
num.  61.  Illud  tantum  jnonco ,  hac  buJJa 
cos  includi,qui  fupplicationcsa  buJJa  figna- 
tas,  fiuc  grati^,  fiuc  iufticiz  fucriat,faiJifi. 
cant. 

Ad  incurrcndam  autcmhac  ccnrurajnma 
cxiguntur,  primum  vcritatiimwaHCiitc- 
rum  dolus  .poftrcmura  tcrtij  prfiudicium, 
quare  falfarii  qupadhunctcxtumdicunturi 
qui  dolo  vcritatcm  in  liicris  Apoftolicisim-  ' 
mutaruncin  prxiudiciuiBtcniii  ^iwnnnji 
l^num  depcit,  nan  dicitHrfalfumr»'^ 
foenasciuiles 'yelcanonicas,  Graphiu*u».. 
cifionum  cap.i^.  Rcbuff  m^axllienejic.lfrbt 
anathematiD^musfidfAtios. 

Quartuscftin««w.8.  contracojquian. 
nonam  c^tcraquc ,  qu^  aJ  \-'xCtm  luntnc- 
ccflaria,  nc  Romam  dcuchantur  inipc- 
diunt,  idquc  animo  Ixdcnd^  RomaniCu- 
ri(j,autcaritacisin  vrbcm  inuchcnJi.nJm 
qui  mcrciura  cxporcationcm  prohibcntm^ 
tu  proprij  ncccflicatii.autad  vicandamcom. 
municacioncm  cum  pcftcinfcflis.hancpoc- 
namnon  incurrunt,licctindccariras,iutu- 

mcs  vrbcm  Tcxcc. 

Quintus  habccuriJ.^.C^ro.in  co$quin^«- 
lo  auc  quouis  alio  modo  cos  vcxat.quiwvr. 
bcdcuocionis  causa  vcniunt,&quiiJ<Ji''"» 
ca'manent,vcl  abipfarcccdunt.fcd  i/i?.>«- 
cluditurea.quxcft  ir.apud  Nauar 

•  >  .  .    ^u  n.:— *m  inRo- 


»cantui 
Itcm 


Putac  Agraphiis  dc  piratis,  qui-in 


dc  vlurpantibus  fibi  imildiaioncin  mRo- 
mana  Curia  contra  cxtcrnos,»»io.  vcro  cx* 
tcnditur  excommunicario  in  cos,  qui  ""'^' 
lium,aonfilium  rcl  fauorcm  dcdcnntw 

pcrcgrmoJ 
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Scxtuscotincturm  ".i2.i3.ci.i4.-&fcnur   

incosquilcdi  Apoftolica:,&  KomanarCu- 
riarcircalitcs  caufalqucprariudicant ,  nam 
II.  cxcommumcaniur ,  qui  pcr  fc  vci  alios, 
damnum  ns  mfcrunt,  qm  ibi  Jitigant,  & 
qmdcm  tahum  occafionc  caufamm.  ncc  ali- 
tcr.quiautcmcos  miuriis  afficcrct  proptcr 
huiufmodi  Jitcj.  vcl  libcllisfamolis  tradu- 
ccrct.  Jicct grauitcr  pcccarct.in hanc  tamcn 
ccnlurara  non  mcidcrct.  vt  notat  ViuaJdus  in 


m 


 — « » ••  T  lu^juuain 

cundcm  numer.  ij.  cxcommunicantur  qui         \^     .    a'  7  -".«i"!  pcnmentad 

pwtcxcmcs  grauarifciRomanaCuria,  ad  B  1        Apoitolicam,  quam  quinonpciu- 

T  airir^  „^,„1.   ..  "  ncnt,armis  ci:cniTimiiniV.^:«_:  


Bxflicarto  capitistm^  Bufl^  C„„^  ^ua  parte 
de immuHitute  4» i>  £ cclefne. 

LJ  Vcpcnincntnumcrus  ii.  14.  ex  parte 

tcclcfiimcmbra,vcl  Ecclcllaftica  iunfdi- 
itio ,  vcl  immun.tas  a  Laicarpotcllatis  vio- 
knt.a  dcfcnditur .  nam  num.  n .  Pia.-lati  Ec 


Laicam  potcJiatcra  appcJlant. 

Numcrus  autcm  14.  codcm  rcfcrtur,  in 
quo  omncs  Canonifiaraut  taccnt,  aut  fudant 
in  cxcuJandisprincipibus,  quorum  authori- 
jatedc  caufis  C  lcrkorum,  aut  bcncficiali- 

bus.priuilcgioiumprxtcxtu.iudiccsmforo 
agerc  funt  foliti.quibus  [ctiam  pcr  viam  con  - 
tiadlus  datis  ac  habitis,dcrogatur  pcrhanc 
iJullam. vt mdicantha:  voccyMombJlant.bus 
frjuiUgiis, 

Vcrura  dicataiiquis.cum  ha:c  rcs  fit  ordi- 
naria  m  ommbus  Rcgnis  &  Monarchiis,ncc 
tamcn  prmcipcs  ciuimodi ,  vci  corum  offi- 
cialcsaPapa  iraftentur,  aut  habeanturpro 
cxcommumcat.s ,  vidctur  ipfc  in  panicula. 
ri  cxcufaic,  quos  m  gcncrc  condcmnat. 

5cd  rcfpondcri  cx  altera  partc  potcft, 
hocnon  iatiscirc.nc  incidant  in  Bullam, 
ncquc  vt  abloluanturvbi  mcidcrint.vtpa- 
tct  cx  dia.s  dif^.  j.  ^u.  z.  -rr.i. ncc  d.ffimula. 
tio  Pont.ficum  faiis  oikndit  cos  illorura 
rcgnorura  raorcm  probarc.qucm  quotan- 


ncnt,armis  cxcommiin.cationis  Protceun- 
tur,,quarpro  Cardinalibus  fcucii/fimf ha- 
bctur  in  cap.  foeUcsdepa^nuin  6.  quas  panas 
a.t  Nauar.  num.(^-^.  cxtcndi  ad  cos  quihic 
numcrantur  num.  14.  &quaruor  fcqucnci- 
bus,  quos  omncs  ob  matcrix  affinitartfm, 

vn.cacxcommunicationisfentcntiayidetur 
coIl.gaiTc  Potifcx,  fiatuit  cmm  nc  catifar  bc 

nchc.alcs  a  fuisiudicibus  Eccldiaaicis ,ad 
Laicatiibunal.a  dcducancur  ,qua  dcrc  vi- 
dc  confiitutioncm  Martini  V.  cu.us  initiura 
Q  eit  ad  repnmendas. 

Num.x^.  protcguntur  pcrfona:  Ecdcfia- 
it.ca:,  &  pcrccllunrur  ccnfura,  qi.i  cos  im- 
munitatclua,  &priuilcgio  Ecclcfiafiicifori 
gaudcrc  non  finunt ,  prxfcrrtm  quiflatuti 
contra  huiufmodi  immiinitatcm  condunc, 
autiij  vtuntur,quod  itcratur  in  finc  bullx 
ibi  ac  i^uoadeos,  (^c.  Vidc  RcbufFum  in  rubri- 
cadeproieihone  concordatorum.  Bell.  lib.  1 
dedcriciscap.tS  Crfupradiaa^.  20.  art.y&, 
-(//o/,qui  doccm  priuilcgium  fori  Clcrico- 


nisitcrataprohibir.onc  damnat,  prxfertim  r>  '"f^'^'"!"»' tamcn  ali^ 

cumremcuium  adhibcrc  non  poilit  i  Epo      *3"*"'^°^^  ""'^po^c  aliquas  Clcricorura 


cum  remcuium  adhibcrc  non  poiliti  Ego 
rcm  fapicntioribus  dcfinicndam  rd.nquo, 
Nauairus  ccrtc  lib.  i .  Conai  concilio  i  q.y^ 
cum  communi  doarinajcgem  non  rc- 
ccptam  non  ligarc,  nul Ja  cnim  alia  cx  caufa 
ipfx  lcgcs  nos  tcncnt  ,quaraquod  ludido 
popuJi  rcccptx  fintlvt  h2.bcim l.dequib.jf.  de 
legib.  At  ifia  lcx  quatcnus  bcneficia  ipc- 
ftat.cum  nunquam  mGallia  vd  rcccpta,  vcl 
feruata  fit ,  non  vidctur  obfigarc ,  nifi  qua- 
tcnus  non  dcrogatus.qux  Lconcmintcr  & 
Francifcum  concordatafunt,vt  fcilicct  Rcx 


*  r  »  v,'».m.uiura 

caulas  Ixcularibus  iudicibus  committcrc,  vc 
pitCzexcan.Mennam  x.^.y 

NUm.  19.  cadcm  immunitas  dcfcndirur 
in  caufis  criminal.bus.  cum  Clcrici  fiunc 
criminum  rci,m  quos  nifi  cum  dcgradati, 
brachio  fxculari  tradfitur.nulla  Laid  cxcr- 
ccrcpotcfiatcpoirunt',  nccfufficic  prxccx- 
tus  quod  ab  Ecdcfiafl.ca  potcfia:c,non  pu- 
niantur  crimina,  illorum  cnim  culpa,non 
dat  ds  iurildiftionem  ,  dc  Clcr.ds  tamcn 
AirafllniSiVidcaliquid  fpccialcapud  Fodi- 
cianum,  traft.de de^radationtcap.  14.  in  finc. 


habcac  nommationcra  corum,  quibus  dc  r  ^'^"""^'''•-'^•'^^'•^'^5'^^^  finc. 
bcant^  PomifidbusbcncficiacS  &  ^  ^^^.^  ^"^'«^^ 

vt  caufx  apud  proximos  ludiccs  trsSu^!      .  .  *       P"^''^"^^^?^']»!  '«^deanc. 

nec  adfummum  Pomificcm  immcdiatc  dc- 
uoliiantur,nifimaiorcs&  in  «urcnominatx. 


dcquibus,  vidc  caufam  j.q.H.tota. 

Scptimushabctur  ««m.io.inoccup.mtes 
bonaimmobilia  EcdcfixRomanx.nam  de 
»3obiIibui  aliud  cratcaput ,  quod  a  Sixto  V 
fublatum  cfi,ncc  h  Clcmcntc  Vlil.autPau^ 
lo  V.rcpoiiium.j 


^  -^'•■••••la  is,ucanc> 

cumaliqu.bus  ludidbus  Ecclcfiafiicis.fen- 
tcntiamquc  contra  Clcncos  fcrant,  nori 
dcfinio,  quiapriuilcgium  a  fcdc  Apoiloiic* 
adcamrem  fortchiibcnr.  .i 
Num.i6.  lurirdiaio  Ecclefiafiica  propu- 
gnatur.&cxcommunicantur ,  qui  ludicura 
Ecclcfiafticorum  fcnccntias  cludcntcs,  ad 
Curiasfxcularcsrccurrunt. 
7V«w.i7.rcdditus  Ecclcfiafticia  rapinafc 
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facrilcglo  Laicorum,  cxcommunicacionc  A 
vindicantur. 

Dcniquc  num.i9.  pro  corundcm  bono- 
rum  fccclcfufticorum  tuicioncicxcommu- 
ricantur  qui  finecxprcfla  Pomificisliccn- 
cia,  Ecclcfiafticis  bonis  oncra  imponunr, 
vcl  authorcs  funt  vtimponantur.vclimpo- 
(icarccipiunt;  qux  auccm  vniucrsc  impofi- 
ta  func&nondircctc  &fpccialicerClcricis, 
non  inuchunc  huius  bullxccnfuram,  vtaic 
A  graphiis  xMm.  1 5  5  .cap.  1 8 .  fed  de  hac  rc  Na- 
Uit.caf.  i  j. manual jn. II 


B 


Exflicatio  cafuum  BulU  qui  pertinent  ad  com- 
munem  Chrijliaaarum  ytilitatem, 

ADcommuncm  Patrem  percinctcom- 
munis  filiorum  vcilitas ,  6c  in  primis 
ccnuium,  c6  (pcCtn  piratarum  cxcommuni- 
cacio,quz  habctur MMm  3. eonaufragancium 
Chriflianorum  pi  oce£lio,qua:  habccur  num. 
4.  ne  corum  bona  ctiam  in  littus  cic6ta,  vcl 
inmarc,  ad  exoncrandam  nauimproicda, 
quifquam  fibi  vfurpec ,  nifi  force  aliqua  pro 
dercli£lis  ^dcferancur,  auc  alioqui  eranc  pc- 
licura, V.  G. faccus  farinz,0c  fimilia,  qua; 
tamen  pcr  charitacem  abinccricu  vindica- 
ta,dcbcncdominis  fuis  confcruari  &  reddi, 
Nauar,n«m.ii8.c<«/>.  i^.Molinafom.  i.deiu- 
fkttia  tra£t.  z.  dt^.  j;.  in  medio,&  fufius  Co- 
uar.  ret.peccatum  parte^.fara^.  i.n.$. 

Eodcm  fpeftat  prohibitio  nouorum  onc- 
rum,  qua:  habetur  num.  5.  qux  fcilicet  citra 
lcgitimam  potellatcm  imponuntur,-  non 
cnimtencturhac  ccnfura  quicumquc  prin- 
ceps  fuperiorcm  in  temporalibus  non 
agnofcit,  licet  iniuftc  imponat,  vt  fatctur, 
Viualdus  cx  communi  fcntentifl;  fcreftc, 
quiaprincipes  inhisnon  fubfunt  Ecclcfiz, 
nifiquaccnus  illaonerainapertumfidei  de- 
trimcncum  vcrgerent,  vt  li  fubdici  iisop. 
prcni,  fc  hzrecico  Principi,aut  altcri  infide- 
li,  dcdcre  cogerencur :  harc  aucem  ccnfura 
Rcdores^ac  dominos  prxfidcfque  locorum 
incuctur,qui  nouasidentidcm  corradendx 
pccuniz  vias  cominifcuntur,  eafque  in  pra- 
xim  dcducunt,  vcl  non  petito,  vcl  non  legi- 
timc  obtcnto  confenfu  Principis,cxponcdo 
fciiicct  falfa,  vcl  laccdo  vcra,quiproptcrca 
ad  rcftituiioncm  paupcribus  facicndara 
fcncncur. Czierum  dc  variis  oncrum,ga- 
.bcilarum  ,  vcaigaliumquc  gcncribus  con- 
fulcndusPccr.Greg  lih.yfyr.ta^matufere 
roSocus///r.  ^.de  iujfinacj.  tf.drr^.SyJucA.  Sc 
alii  Summiilz  vcrbo  gabclla  flc  veaigal. 
ahifquevocabulis. 

Dcniqueadhoccaput  rcfcnuriuAi/nma 
"i*cxcoitimunicatio.quschabctur»«m.7.in 


omnes  Chrimanos.qui  quofuij  ChtiAiani 
nominis  hoftcs,  vcl  hxrcticos  ,aliqua  rc  iu, 
uant,  qux^cis  ad  bcllum  Contra  Chriftimoi' 
gcrcndum  fic  vfui  ,vcl  coi  vcrbis ,  flclitcrij 
dcfcatu  Rcipublicz  Chriftianx,  in  ciuj 
dccrimcncum,  ac  eonjm , vtiluatcm  cer. 
ciores  faciunt  ,inquo  pcrfidi  cxploratora 
fiunt,multoautcmmagisquifcipfis,co$iu. 
uant,  pro  cis  pugnando ;  ncc  anxic ,  ncdum 
malitiosc  cxaminandum cft quidhic iPon- 
tifice  nominaium,quiduc  fittacicuni.quo- 
adrcs,  qux  vfui  bclligcrantibus  hofubuj 
cirepoftunc,cum  nonniinusdcmcnrc  Pon. 

tificis,quam  dcprohibicionisiquiutccon- 
(lec. 


ExplicanturdulfiacircApriiiSi. 
Pr  imum ,  ./4n  occulta  hsrtfis f\t  w/mnt  j. 

NOn  vidctur  abhoc  locoalicnaeffcini- 
maducrfio  Alfonfi  a  Qikoik  i.it 
potefiare  legis paenal.  cap.  Soti  in^.ii^.^.^. 
fic  cnim  obfcruant ,  occultum  cum  dc  cx- 
communicationc  hic  agitur,diiobusinodis 
dici ,  primo  vt  opponitur  manifcfto  non 
quomodolibct,  fcd  naturafua,  ncpc  quude 
fe  latebras  appccit.Alccro.peraccidenstan- 
tum,  priori  modocafuntocculri,  quibujea 
fubfidia  natura  ncgat,  quorumopt  >  bcnctf- 
cioque ,  in  hominum  lc  confpc&uai  noti- 
tiamquc  infcrunt,  &:  quzdimlk  occulra.ca 
famofa,notoriaquccflcncquciic:notorium 
cnim  auaorcs  definiuni.quod  fcicniiaraa- 
ions  partis  ciuitatis  niciturfamofum.quod 
famamaioris.cx  vnofcictc  oria.vclcxindi. 
ciis  ac  prxfumpcionibus  cixquipollcnubusi 
iuxca  Gloffam  c.«/».  confjfoi.l.i-6f:*P¥* 
de  cohabitat.  Clericorm ,  at  quz  Utcrc  naica 
fua  amanc ,  cognofci  horrcm.  acfligiunr, 
harc  vnius,  auc  mulcorum  conkicntucom- 
prchendi  non  po/Tunt:  manifdh  cllc  ergo 
ncqucunc,cum  ad  id  gcnus  ca  tannimpcr- 
tincancquz 

diircrainacaruntinvulgus,ciul- 
quc  paricm  prxcipua  opc  famxqui  fit  on» 
ifcicncibus,  quatcqo*  naturilaaluntoc 
culta,  vircutcs  funcaut  crimina.caquc»*' 
tentiaac  intcrna  nullaquc  promdcv»ni.u- 
^  rxcoffnofciapta,  .  ^ 

Occultaper  accidcns.fcu  cx  conangcnn 


diri  i  circunftantibus,  quorum  Bcuim 
accidac  ,eftid  fancpcr  ^ccidc«,cuMU 
opcramur,acdicimus,h2cmhommmn 

currcrcfcnfus ,  aut  corum  M^^^Zlm, 
pugncchic  auccm,Knunc,non  mcup 
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quxdani  cnnn  func  omnino  calu.  alia  pcnc 
cantum.  Ifta  fic  appcUant ,  non  quod  a  nc- 
mincfciancui- ,  fcd  quod  lcgiimic  in  iuJicio 
probarinequcant.  IftaidcU  pcnc  occulta, 
quoniam  pau<;i  limt  tcftcs,ncc  ad  forum  lunt 
contcntiofum  adhuc  dcduda.  Hiscrgolic 
prarfuppofitii. 

Dicoprirao,  j^ic>-iwfn  htrefis  ex  fe,  ^ 
tiatHra  fita  occuitHm  admifit  ,  BuIIa  excom- 
mumcationem  non  mcurvtt.  Ica  Diu.  Thom.  i. 
l.^.lo^.drf.j.hiS  vcrbis:  In  hts  qusfertinent 
adintm^iorem  moiHm  yoluntatis  ,  honio  homini 
,  obedirenon  tenetur,fedfolumDeo.  HincScnc- 
ca  de  hentfciis  lib.  j.cap.io.  Errat  fi  tjuis  exifii- 
tnat,  feruttutem  in  totum  homtncm  defcersaerct 
fars euim  mehor  excepta  ejl, corfora  enim  obno~ 
xiafuntiCT^ttifripta  domintSimens^yero  ejifui 
iuris. 

Equidcm  (qu.T  eft  Diu.  Thomx  argu- 
mentacioi.i.^.ji.rtrf.^.  Dchis  Aacui.lan- 
tiriquclcx  potcfl ,  de  quibusiudiciura  ficri, 
atcHe  dc  internis  ani:ni  motibus,  prudcns 
talc  nuHum  potcll ,  fcd  dc  iiis  dumaxac,qua: 
vfurpancur  lcniibus,  vno  auc  pluribus. 

Obiicies,  Clementinaypira^.lfcrum  deh£- 
reticis  cxcommunicacionc  inquilitor  pcrcel- 
Jitur,  qui  odio,  auc  fpc  iucri  innoccnccm  pu- 
nic,aut  hxrcticume  iudicio  abirelibcrum, 
amorc  finit  aut  fauorc.  At  odium,  fpcs  Sc 
sunor,  intlufa  Jatcnt  animo,  ncc  vidcn- 
cur. 

Rcfpondcndum,ibi  non  ob  folum  o- 
dium,  ciqucamoicm  oppolitumplct"bi,qui 
difccpcandis  de  fidcconcroucrfiisfuncpi.c- 
pofui , fcd mulco  maximc,propccr  eaqu;c 


Caula  cft,  quod  finc  mala, ac  ccnfura:  ob- 
ic£liua  caufa,  ciquc  proportionaia,  fit  autcm 
omnino  pcr  accidcns,quod  vifa,  audita, 
vel  pcrccpta  a  quoquam  non  fucrint ,  qusc 
crgoha:rc(is  ad  iftud  ^cnus  rcrum  pcrcincr, 
Poncifici  fubcfcpocnilque  lacis  in  hxrcticos, 
abeoquc  abfoluidcbcc^nonabalio.  IiaSo- 
iushb.i.deiujlit<j.  C.art.  d.  (oncluf^.  Candi- 
dus de.yrlpoJiafia  difijuiftt.ii.  art.l.  dubitat.6. 
Nauar.  in  fumma  cap.  ly.  num.^6  quiz/i»/^- 
c»f  natura  fua  ejfe  probalule,  licetcontinvat pro^ 
b^rinon pojfe^,  adhoc,  >f  includatur  Jubpotrjla- 
B  ff  humana,     pgents  eius,  hxc  Nauar.ib. 

Dico  tcrtio,  ./db  hnrettco  mentali,  excommu. 
nicauonem  nonincurri,  nifi  yerha,  aut  figna  <^ui- 
bmerrorem  fuum  in  apertum  profert ,  proditque 
hic forastfint de  fe,acex  tnjittutohominum  de- 
darandxmentifu^.erroricjue  idonea.Binncz  z, 
l.^u.ii.art.^.dub.  z.  ar*um.  3.  contracof/cluf.}, 
Sanch.//^.  i.oper.moral.cap.  8.».8.Candid. 
fupra  concluf.  z. 
Probatur,  Ecclcfix  deftatu  hominis.qucra 
^  pccnaobculpam  fuam  aflicic,confiaicceno 
dcbccncinnoccntcm  male  mulftci,ccrta 
hic  autem  ci  elfc  ncquit ,  (i  vcrborum  qui- 
bus  mcntcm  fuam  cxplicat ,  potcfias  clt  ab 
cxplicacionc  hxrciis  aiicna,  aut  ci  conuc- 
nicnsnonfatis,aptaque.  Ycra  cft  crgoaf- 
fertio. 

Dubium  fccundum,  Df  occulta  hxrefi,  abfol^ 
nerecuipermtjfumi 

Dico  [inmb.Reconciliandi  haretici.qui  dttn- 
taxatejl  mentalis ,  lus  ijfe  facerdoti  approbato 
Cmhbet. 

Caufa  cft  in  promptu,  nulliquc  dubia. 


indc  naftuntur.oculifquc  patcnt  aucauti-  ^  quod  non  fitca  culpa,dc  carum  numcro. 


bus,peccata  fcilicctfccda  acgrauia ,  qualia 
funt ,  iniqua  vexaiio ,  criminis  non  admiili 
iitipoiitia 

Obiicics fccundo.  cxtra  cap.  dolenteidece' 
lebrat.,Mijfarum ,  qui  in  lacri  cll  cclcbracio- 
neo/Hcii  ncgligcns  fufpcndicur,  aurcs  au- 
cem  ad  diuina  intentas  non  porrigcre,  ne- 
gligcnccr  ac  otiofe  diuinis  opcram  dare,  res 
(unt  ciufmodi ,  qux  foli  Deo  iunt  notx,  non 
.homini,internacrgo  puniri  opcTaexcom- 
municationepoiruncautcenfuiaalia. 

Rcfpondend.  primo,pocnam  dc  quaibi 
fii  mcntio  fcrcndx  cfTe  fcntcntix ,  non 
latx. 

Sccundo,  fermoncm  ibi  cffc  dc  culpis 
quxinluccm  prodeunt,  pcr  cxtcrnaopcia. 
Sic  cnim  canon ,  Siquando  cum  h.tc  cclebran- 
tur,inter  fint  chori  filentium  fugitt,tes ,  inten- 
JuntexteriuscollocHtiontbitiLaicorum,&'C. 

Dicofccundo, Cf«y«r<e  contra  hxreticos  pro- 
niulgata,hoctpfo fubejfe  reum,  ^uo  in  euprorum- 
fitopera:  quxfunt  excommunifationis  piptajt' 


quas  fori  fui  iurifquc  Pontifex  eflc  voluit, 
ncccnimalias  dcclaffc  communiferiequc 
noxarum  iUbtrahir,afe  remittcndas,  quam 
quxfunt  cxtcrnx. 

Dico  fccundd,  De  hxrefi  ^hx  ejl  occulti  tan- 
t'umperaccidens,(\u\^  nempccum  conccp- 
tam  animo  ,vctbis  hxreiicis  cnunciac  aut. 
fcriptoitcfiis  ei  nullus  intcreft,qui  prxdiftx 
opinionis  qua improbc  anteccpca  mcnci ha-. 
bcccontra  £cclcfixdo£trina,camqieuulgac 
vctbo  auc  fcnpto,fit  confcius.Scntcntia  hac 
E  tucntur  c  Thcologis  Doftorcs  non  pauci, 
Nauar.  c<2^  ly.jummxnum,  x6o.hb.conjihor. 
confilif  de priuiU^.  Bmn,  x.z.^.ii.  art.^.dub.i. 
poji (ecundam  concluf  Viuald./n  candelabrofa- 
cram.  par.i  .tra^.de ahfolut.  num.  13  Portclius 
'yerbo  tpifcoputnum.  1 1.  alii  apud  Sanch.//^.!.  ' 
fummxcap.ii.Kum.iy. 

Ratio  cft,quodlcxfpccialii,tollipcrgc- 
ncralcni  illa  pofteriorem  tcmporc  nonfo- 
Jeat,  nifi ei  cxprciTc  fit  contraria , vc fcribit, 
probatquc  Nauar.  lo<;o  citatoproximc,fcd 
I 
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alu,d.ccndo,   ^*^f««faciu„t 

Prirno  ccrto  non conllarcac  authcnuce 
-  Grcgono,acPio,  diftum  vnquaa 


id  a 
ciTc. 

Sccundo  Congrcgationisiudicium.fea, 
lumqucmagni  quidcm  facicndum.vtpwc 
quilcgis  inflar  apud  cruditos,  pioffluc  ha. 
beat ,  dc  co  tamen  ccrti  nihil  fcriptij  cxtJie 
htcns.&ita,  caufamfibuuftam  atatc  nul- 


—  —  J  F    »    —  — 

folutionc  cafuum,quos  fibi  icfcruatos  cfTc 
Papa  voIuic,coquo<l  facultaicsad  idomncs 
cifdcm  pcr  Concil.olim  conccfTaS  pcr  Bulla 
cocnx  reuocct^non  cfl  cxprcflc  contraria 
Concilio,  quia  ha:c  vt  doccc  Nauar.  loco 
pra:nominato,dc  cafibus  occultis  compiiccj 
liabcntibus  loquitur,non  vcrd  conciiiura. 
Dcindcdiciquid  vetat ,  voluntatc  Pontifi- 

cis  cas  duntaxac  rcuocari  facultatcs  pcr   "-f  «-«uiaiuiiuuuuam  atatc 

bullamcocnz,quibuscafus  condonarcpu-  lam,  toncedcndi  ad  corum  partcUcfL" 
blicos ,  tpifcopis  fas  crat ,  dc  quibus  loqui  fua 
Concilio  propofitum  nunquam  cumilicrit, 
fcd  dcocculcis  tantum  ,lcxpoJircmaPon- 
tificum,  promulgari  cum  bulla  cccna;  quot- 
annisfoiita,non  cft  Trider;tinx  facultati, 
conccflif(^uc  Epifcopo  in  ca  Synodopriuilc- 
giis  oppofita,ncduni  corum  rcuocatiua.qua- 
rcifli  modo,  nonfccusac  ancca ,  in  vini  co- 
rum ,  dc  cafibus  bulla:  canx  ,  dummodo 
occultis  abfolucrc  fas  crit,  quia  lcx  poftc- 
rior  ( inquit  Candidus  fo.i.  dtJijmfit.^Je  ah/o- 
lut.srt.i^.) ^eneraliter  ^  indifiinih  loquensli- 

mttart  potejt  per  f}eaalem  anti<ju,orem.  fi  ex^  C  rum  fiibditorum  caufa  hcat ,,itm  a»^R, 
freji,sycrb,s  noncontradicat, <^iummsin[c^c  gular,bus  Prxlatis  l,cerc,tn  fumm  cmm 
iit  claulula  non  obltantc  lcgc  coniraria,  lic 

cnimlexfed(j!rpol}eri9resd,^efi.dele^ibus,con- 
ccpta  his  vcrbis.  Pofierioret  lc^cs  ad  frsorcs 
fertinentt  nificontrari^  fint. 

Confirm.  Concilii  Occumcnici  dccrctis 
aclcgibus,  poflcriorc  aliquadcrogarinon 
folct ,  nifi  earum  fpccialis  ac  cxprcfla  fiat 
mcntio  his  wcxhis  .ncnobfiantc  legc,  autcon- 
jl/tutione  Conctltj.yt  colligiiur,fx cd/>.  cxpar- 
tede  Caf>ellts  Monachorum  ,  ibi  cnim  Hono- 
rius  Papa  III.  aitin  PrioratibusMonacho.  D 
rum  non  poflcfingulos  Monachos  commo- 
rari,ctiam fi  fupcr  hoc  habcant  rcfcriptuin 


Apoftoiicum , nifi  in  illo  fiat mcntio dc La- 
.  teran,  Concil.  Cum  autem , 'ma^u^i ,  id  obuift 
Lateran.  Concil.de  quonullamentto  ejlin  Ittcris 
di6}ts,fraternitatitu£  resfondemM ,  ^uodhutuf 
modi  Ittcroi  ab  ^fofioltcnfcde  non  crcaimus  ema- 
naffc.  Honorio  aftipulantur  Hcmif^.lib.dc  Jn- 
dutg.  y  cap.i6.num.i6.  Sanchcz  5c  Viualdus 
Jocis  antcmemoratii. 


Dico  lCttib.  !n^mfitor,busi>ermil[»mn^ 
effcabfolucrede  htrefi.  Ita  TolctUJ  lih.  4.  /i. 

mt  cap.^.num.y  Hcnn({.l,b.6.defmi.M.T 
num.^. 

Aflcrtioni  fidcs  cft  a  Clcmcntc  Vll.cjucin 
id  illisvoluiffc,  corumquc  Commilliriis E- 
citum  indicac  ciufdcm  hac  dcrecotifti. 
tucio  cui  initium.  Cum  ficut  -yerfu^o^tittm. 
in  fuuraa  Pcnna  tranflata  dircaorium.in 
finc. 

Dicoquarto  ,Qupd  pojftnt  Efifcfltnf»»* 
tm  f '  ' 

dum. 

Rcm  indubitati  iuris  certamque  rcddtc, 
in  ptimis  Pii  quinti  conccilio.inniocuquo* 
damproprio,  cuius.ne  lapfutcmporijiofc- 
rirct ,  mcmoriam  in  com/ncnfjrw  i  fcdc 
Rcgularium  ftatu  cditij  atJrcRodrigucr 
voluit,  ,omoi.tj.^,regid4r.f6i.ar(.9M  cnim 
Pontifcx ,  tantum  in  abfolutionc  hzrcfis  i 
fubditis  fuis  concepix.adDd  gloriam.eos 
vultpoflc,  quantumpcr  Concil.Epifcopis, 
infuorum  fubfidiumcft  pcrniiiruiuy«J/.i4- 
cai>.6. 

EquidcmSocictatis  nollrx  rdigioiis  in- 
dulfir,pro  cxtcra  fua  bcnigmtatc  Grcgor, 
cius  nomini j  X I II.  vt  ab hxrcfi  occulu pcr 
fuos  fupcriorcsabfoluipofnnc  ComftnUo' 

cietatislcfu  yerbo  abfolutto {>ara^-y&7\ 

0£lauo  autc^.  additurquodiuxtapriua^ 
giuMinoririsconccfliim.poiruncciuldcSo- 
cictatisGcncralis,&Prouinciali$,fuosibh?- 
rcfi.  vcl  apoftafia  abfolucrcpocnafquc  am- 


rcu.  vciapoiranaaDioiucic,jJu."-i  

lugnanccamcncontra  idem  SanchczZ/i.  £  rchis  piarrtitutasfcclcribuscommuurc.cat 
2.r  M  Suar  to  depan.dtj^.yjca.x.n  n.  Can-      minucndo,  augcndo,  dummodo  non/inc 
^<i^^d.f,u,fit.dealfolut.yart.is.dubit.'y„,ca  h.rcpublica,notaqucfxculaiibus. 
icnnitnatrMortotn^utjttor.s.par.^.pz.c^m-  Dub  J.^»  Ep,fco0us  cxtraDiiKel»fV' 

m.«ri4i.caufasitaaflcrcndihashabcnt.  tusal>  hxrcfiahfoluerefub 

l  rimam,  quod  ita  dcclaraucrinc  Pius  V 
&Grcgor.  Xill.  quiquc  Concilii  diiudi- 
candisconcroucriiis  piarfunt  in  Congrcga. 
nonc  Cardinalium  Epifcopi,  do^Uina  luxta 
acvutute,  confpicui. 

Sccundam,quodcuria:  praxi$,ftylufquc  in 


tus  aljhxrefi  ahfoluere  fubditum  yaleMt 

Sanch.  to.  I.  Decal.cap.  ji.  n.  i/.alfiruiJ'" 

refpondct  ,  probatquc  hinc  vd  ni««J«^ 

quod  fidcmfupcrct,  Epifcoporuinpof'='"' 
tcm.iuraquc concrahcrc.aucccrtJS  ocorum 

inccrualliscircumfcribcrc,  Conalio  luuic 
vnquamin  animo. 


Addir 


EIVSQVE  EXCOMMVNICATIONIBVS. 

Addit  quodconimuncfit  cffatum,  cosm 


B 


A  fcracl incurrit?  ^uid  /i  non  vnum,  fcd  pluf cs 
eius  articuloj  rcpctitis  vicibus  falfitatis  ac 
mcndacii arguit  »&  tamen  dc  vnica  tantum 
abfolui  ccnfura  pctiit,  aJias  liicntio  pra:tc- 
riit?  ^ 

Mihi  quid  in  hac  controucrfia  (tatucn- 
dum  vidcatur,  Uuabus  cxponam  propoliiio- 
nibus.  ^ 

Prima,  vcro  cft  quam  fimillimum.cum  qui 
bona  fidc  h^rrcfini  vnam  Epifcopo  cxpo- 
fuif,  ahaium  immcmor,cfrc  a  ccnfurahil 
anncxahberum. 

Caufa  cft ,  quod  ccnfurarum ,  cadcm  fic 
qua:  cafuum  rcfeiuatoium  ratio, fcd  hi in  rc- 
fciuatis  iurc  clfc  dcfinufit,cum  hic ,  aut  alius 
dc  cius  facuJtatcin  pctnitcntis  gratiam po- 
tcflatcvtifuavoluit.  crgo  ic  ccnfurx,qua, 
rc  cum  in  mcmoriam  admiflbrum,quibus  cft 
ccnfuraadiunAa,  rcdircparnit«nti  dabitur, 
o/ficiofuo,confcicntizqucfaauru$  cftfatis, 
fihic  ConfcfTario  cuihbct  modo  approba- 
to.dclcnda  fubiccerit :  ita  Candidui  de  abfo- 
lutione  elifiHifir. yart.j^^Juhit. t . 

Poftcnoi  propofuio.  Qui mala  fidc  harrc- 
fcs  aliquas  Epifcopum  aiic  inquifuorcm  CZ" 


animitribunaii ,  foroquc  ,  vbiquc  ius  fuis 
poflc  diccrc,  ac  voluncariam  iunfdiaioncm 
excrccrc,  ob  qux  argumcnta  ,  8c  alia  his 
•limiJia  opinioncm  hanc  non  impiobabi. 
lcm  cfl^ctradunt  Suar.  ro.  ^.inyparr.  d,^.3o. 
Jcit.z.num.y  Lcdcfma  to.i.tracli.ca.  6.d,f. 
fculti, 

Contra  tamcn  pugnat  Concil.  cuius  cft 
ha:coratio/r//:z4.ctf/..6.i,Cf*f  Epfcopis  m 
tjMbufcHni^uc  caf,b»s  cccultis  ttiam  fca,  ^fo- 
nol,c€  rcfcruans,  delin^uentes  tjuofunque  fbi 
/ubd,tcs,  tn  Diacefi  fua,per  fcipfos  yHutperV,- 
canum^atis  alfoluere ,ci^o  cum  Epifcopus 
cxtraDia:ccfimcxiftcs,non  fit  infua.priui- 
IcgioConcilii,ciufquc  fruftu,  ibi  gauderc 
nonpDtcrit,&ita  nobifcum  fcntiuncSuar. 
to.y  dccenfur.i.J}.  ^i.ftii.  a.  n«m..  i.  Hcnriq. 
Itb.i^.dc  'rreguUrit.cap.zi  num.^.hcn  adcius 
fidcin.  Quod  pocnitcns  a  fuo  Epifcopo  dc 

harrcfioccultaabfoluipofllcfcdhqrcticioc. 
cuItiEpifcopum  proprium,cum  videri  in  cu- 
ius  Diocccfi  is rcfidct  ,habtt  Fagundcz  tm. 
frsccpt.  cap  I ^  num.i ^O"  Itb.l.pr^ceptifccundt 
tcc.ef,€  cap.  i.num.^jL.  maximc  vcro  fi  cflr 

hxcciusmoramDiaccfi  ^.cna  a  iouan    r  !"  ^P^^^P^"^"^  inqu.htorcmcx- 

tcmporis .  non  cr.o  .vl  n^^^^^^^^  ^  ^f^'  eiduntaxac  &  ahcram  con- 

donandam  cxpiicat,  cxplicatx  tantum  rc 
miflam  obtinct. 

Ratiocfl,quod  ccnfurx  miiltiplici,  vna 
non  fulficit  abfolutio,  vtconflat  ex  decret. 
cumprocaufa  tj.  defentent.  txccmmunicat.  vbi 
eft  his  vcrbis :  Dtfcretioni  tut  mandamus.^jua- 
tenusfi  -yulns  corfi.terit  dtHum  ^yjudiacon. 
cb  duplicem  ctu/am  excommunicatum fu,/fe,  & 
exprefuffe  tar.thm  alteram  inlittrii,  cjua*  fuper 
abfolut,one  fua  impetrauit ,  ipfum  tantjuamex- 
communicatum  fatisfacire  Ecdefx  fut,  proal- 
'  ter4,monit,onepr*mi/]acogat,s,cigo  cum  non, 
vniustantum  hxrcfis,  ac  ccnfurx  incurfx 
fit  rcus,  qui  in  plura  rcligionis  Catholicx 
dogmaca,  vti  falfa,  erroncaquc  fcicns  impc- 
|it,  ci  ad  cxplcndasviri  boni  paitcs  non  tft 
latis,cuni  confcicntiam  ipfc  fuam  cxplica- 
bit,Epifcopo  diccrc,h.rrcticum  fceflc.Ita 
auftorcs  qui  citati  pauloanic. 

Dub.  quinrum,  ylncum  inluLiljeo,  aut  priui- 
legio, pt pQteftM  altcui  abjoluend,  a  cafibui  BulU 
ceent,  intelle^a  quoque  cenfeatur  ea^^ocethtre' 
fis. 

Eft  h;TC  qu  ^ftio  magna  animorum  contcn* 
tionc  difputaca  infcholis,  vixquc  vlkisfuit 
ha£ienus  in  cxplanationc  iuris  dc  conlcicn- 
tiaambiguicumaliqua  vcrfatus  laudc,  quin 
opcra:  fuar  partcm  aliquam  in  pcrucftiganda 
quarftionc  propolica. collocatam  volucnr, 
ncquc  taracn  ciufdcm  opinionis  focictatcm 
coiucrcomnes. 

In  affirmantem  iucrc  pcdlbus,  pari  volun» 
Utis  ac  iudicii  confcnfionc  hi  omncs,  Sotus 

■ 


tcmporis.non  crgo  cxtia  Diacefimpofi- 
lum,  ab  hzrcfi  occulca,aut  cafibns  cocnc 
abfolucrc  fubditum  fuum,  Epifcopo  lici- 
tum. 

Dub.  quarcum,  alfolutio  hnretieo occul- 
tOifCie tamenionufrfe data  lialeai? 

Dico  prim6,  Inantm  t/feac  irritam. 

Ratiocft,quodaftusagcmium,ab  corum 
intcntionc  pcndcant,at  nunquam  fuit  ab- 
folucmi  propofirum,  ncxum  quo  tcnctur 
hxi^cticuspro  authoritatc  folucrc.fifimu- 
latc  agcrct ,  fi  fidc  ac  non  vcrc ,  cft  crgo  cx 

<lcfcauintcntionis,inabfoIucntcEpilcopo 
nccclTariar ,  fafta  ha:rctici  rcconciliatio 
cum  Ecclcfia,  coram  Dco(acvt  aiunt,  in 
confcicntix  tribunaliinualida. 

Dico  fccundo , Hominum  opintoneac /enfu, 
hoc  ejlm  externo  fvro,  eiufmodt  homtnem  pro 
ahfoiuto  habendum  e/fe. 

Caufa  cft ,  quod  intcrna  hi  fcnfa  animi 
nonpcnctrcnt,cordis  non  fcrutcnturlatc- 
bras  .nonfincm  ,non  confilia,  nonquofua 
quifquc  cogitata  ac  opcra  rcfcrat ,  cxplo- 
rcnt.dchis.vtvcnatorcs  cx  ycftigio,pcrca 
qux  oculos.fcnfufqucfcriunt,  xftimanc,cx- 
tcra  negligunt:quarc  fi  Dco  poftmodum 
cxcitantc,crrorem  fuum  hxrcticus  odcrit.fi 
fiftioncm  cum  verodolorccumabfolucio 
nis caufa  tuc  confulct,  qui  dc  hxrcfi  occulta 
concdrioncEcclcfix,  cum  poteft  rcuocarc 
cumilla  in  gratiam  ,  ccnfuramquc  vt  par 
cft  laxarc. 
Quid  fi  in  fi  d oi  Chriftianac  dogmata noa 
Parsfccun4a, 


5oS 


DE   BVLLA  COENAE 


in^Jiji.  ii.iju.  i.  art.^.concluf.^. Corduhxm  A  ipfo,quohicpcccauacccfura$liliadiuais, 


fHp%TK*qH.  l.  Farinicius  de  hxrefi  (ju.i^mum 
^i.  Viualtl.  tncandelab.deabfolut.num.iy  O* 
iS.^incafib.  BulU  coenjt cafu  10.wwm.14.Fil- 
liuc.  tj.i.traci.  8 .  C4p.  I  ^.q.^.num.  165.  Rcgin, 
infr^ixilib.S.cap.^.num.^y  cciam  ex partc pu- 
gaat  pro  hac  fcnccntia  ,  rrnrr/, inquit,»c» 
forefi,(}nod  dicit  Sotuhgentralem facultatem  ab^ 
foluendiab  ommbus  cenfuris  ^  peccatis,inclu- 
dere abfaltitionem  abh^refi  ,nift  fortejit  hdrejts 
ommno  occultd  tnec  aliis  damnofa,de  (juaPa. 
faminformarinthilyidercturnecejfariumadd^di" 
jkationem  Ecclejl  f. 

Coniundis  fcntcntiis  oppofitumdocuc- 
rc,&racrorum  canonum  8c  Thcologia: 
Magiftrijfcntcmiam  Reginaldi  iamiHdica- 
uimus,cui  pcrquam  cft  fimilis  Suarii^f  yirff 
ife,  &  chantate  diTp.  tx.feCh.  J^.num  il.  Vafq. 
deexcom.dub.19  .num.^. 

Vcnio  adfummarum  cxplanatores,idcra 
cnim  acThcologi  dcfcndunr  Azor.fojw.i. 
bb.io,tj.ii.Hcnn<^.ltb.S.de^cemt.cap.i6.num. 
ll.NiUiv.infutnmacap.iy.num.iy^.  Couar. 
incanxlma  mater  par.t.  parat.ii.  num.y  de 
Graphiis /i^.iifc»/lcn.  aurear.  i.cap.  j^.num.ii. 
Credo,  inquit,»ifc"V/Vm»e  lubilxi  concedentis ^f- 
neraliterltceatiam  abfoluendii  cafibus  fedi  ^po- 
Jiolicxreferuatis,  etiam  inBullacoenA  contentis, 
fojfeali(]uem  abfoluere  ah  h£refi,etiam  occulta, 
nifiidjl^ecialittrconcedatur  t  Inculcac  idcm  in 
Itb.i^.cap.  iZ. num.  i.hisvcrbis  :  Vndeinfcr- 
turquod  quando  pcr  lubilzum  conccditur 
iacultas  abfolucndi  a  quibufcunque  cafibuSi 
etiam  fcdi  Apoftollca:  refcruatit,  non  imel- 
ligitur  cflrc  conccffa  facultas  abfolucndia 
cafibusin  Bulla  contcntis.  Rurfus  infcrtur 
quod  concclTo  priuilcgio  rcligionibus.ab 
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in  iure  vulc  cllc  Epilcopi,auc  cuiunibct  altc- 
r  ius>  E  re  cnim  cft,  tam  communi  fidclium, 
quam  priuaca  fingulorum,quofhircrum' 
hcic.cius  in  omniumanimisimprimiodiujn, 
ht  id  vcro  pocencius,  cum  ad  cius  abfoluuo- 
nem,  aditus  fi  ncn  intcrclufos.at  ccrtcmi- 
gnis  clfc  vulc  difficuli  Jiibus  inrerfcptoj.i^iu- 
les  cffe  cftncccircjcumqui  vniucrfctacul, 
tas  datur,  cafus  omncs  cccnx  abfolucnci, 
noncomprchcndithircfim:  crgo.&c. 

Secundo  caufarfuqprzfidium  Lnch.&ali] 
atripliciduorum  Poncificurcfponfopctuc: 
narrant cnim a  Pio  V.anno i57r,aGrcg.au- 
tem  XIII.  ad  ann.  1577.  CurizRomanz 
aHcclis  dcclaratum  elTc,  mctisfuinccclTc, 
ncc  fuifTe  vnqnam,  vt  quodincxtcrijBullz 
ccrn.x  cafibui.ac  ccnfuris,  inlubiiiiicon- 
fcfiariis  omnibui,  Rcgularibusai/rcrafcr 
indulca illis  priuilcgia  liccre  vo]um,liocip- 
fum  in  h.xrcfi  audcanc :  Ica  Rcginaid.  dV  8. 
cap.^.feCi.i.num.^l.M:imc\.in4diitm.  ailU- 
lam  parag.  ^.num.  66.  apud  Sanchcz  lik  z.t» 
Decalnv.cap.il. num.  lO.  hancquc Romanr 
Curix,  ac  Confcfiariorumomniumpmlni 
cflcaiunt.Dc  qua  tamcnquianonconlbr, 
ficut  nec  ccrco  faltcra  ,  &  authcnticc  dc 
Gregor.&:Pii  refpoiifis,  non  cllhrc,iflo- 
rum  mihi  hominum  opimotanti,  vtprx 
ca,  priorcm  aliorum  contcmncndjm  cxilH- 
mcm:minimum  enim  cft  in  comm  qui  ii/am 
docent ,  crudicionc  ac  nominc  piobibilit» 
verifimilicudiw:mricioaugct.NaflH]uiom- 
nes  nuncupat  ac  dicit,  nulium  cxdpit  ,crgo 
cumin  lubiiicis,  cafus  bullac  cocni  otnncs 
fibi  rcferuatos  ,  Papa  conftlTitiisomnibus 
dclcndos  fubiicit,  h^relimnocxdudii.ciui 


folucndia  quibufcunquccafibus,  Scccnfuris  D  intcr  carccrosprincipcmlocumhabct. 


Apoflolica:  fedi  rcferuatis ,  non  intclligitur 
concefsLi  primlegium  abfoluendi  a  cafibus 
inbuUa  conccntis  .quarn  cgo  fenccnciami 
CatechifmoNcapoIit.  didam  vidco  //4. 3. 
^«/'.a.iteracam  autcm  a  Graphio//^.  1.^4^.13. 
num.  23.  Acriusquara  omncsaIii,pio  eadi- 
micauit  Thomas  Sanchcz  tomo  i .  fumm^lib, 
a  cap  ii.««w.]o.  vbijfirmamcnta  caufzlux 
prarcipua  duo  profcrt. 

Pnmum ,  quod  generalis  conccfllo  ct 
complcdi  nnnfolcat,  qui*  probabiliconie- 
ftura  a  dcleganie  cxclufa forent,  fi  eiin  mc- 
moriam  vcniffent ,  ficcnim  Bonifac.  VIJ I. 
inre^^ula  ^i.de  regul.iuris  in  6.  hi$  verbis:  In 
^eneraliconceftnnenon  '\enitint  ea ,  7««  tjuisnon 
ejfet  yeriftmilnerin  j^ecie  concejfurus,  qux  toti- 
dcm  pcnc  vcrbis  incukat  deofficio  .Viearii  in 
6.cap.  chm  tn  generalii.  at  fpccicm  vcri  nul- 
lam  habct  hxrefim .  fic  a  Pomifire  ,eiufqup 
abfolutioncra  ficri  nihili,  aut  negligi,vt  aus 
rcmictcdx  potcftas  omnibus  fit  mdulta.hoc 


Deindcfquxcft  ratip  Fagundcz qui pro 
prima  opinionc  pugnac  tn  i.  pmt^tm  Dt- 
cal.cjp.  1 6.  num.  t.&ini.  Bccltfu  pnct^^i><>' 
S.cap.S.num.  33.  cJr  38.)  Dcindc  (inquamj 
cum  hxrcfim  Papa  vultcxccptaraclle.idli- 
gnificar,  cuius  rci  fidcm  lubii^a  noff  vnuni, 
fcd  plura  faccrc ,  vcrba  quibusfuDt  concc- 
pta,loquuncur:narrantcnim,cuilibctdcca. 

fibus  bullarrcfcruacisarbicrandi  ?i^ibcm- 
gnitatc  iu5cfrcprxccrhxrcf..n  .crgocum 
hxcnonexcipicur,cackcciusabiolut.opcr. 


raitticur. 


Dub.  C.QuidcumhitreitcopuhkoM^^ 
homine,(jui  multos  annos  tn  comtlt  hffta^^ 
rum fmt ,  cuorum      doOrini  imfi^  ^ 
mort,Ji:rumobbib,t,facerefitnectJ]f,(^*'t 
nitenttxSacramentumdCcedtt.  •„,Ci. 

Exiftimant  al.qu.  culpam  a^?^^^ 
cr.mentaU  polTc  abfoiuc.onc  cxangu^ 


quam  hauftum  virus  pa 


EIVSQVE  EXCOMMVNICATIONIBVS: 

nionibus  indixit.in gratiamrcfliruat,qui- 

busnc  affcnriar  hxcmc,qucproxinicratio 

fcquitur,impcilitacmouct. 

Qucm  ab  Ecclcfia ,  culpa  tam  fua,  quam 

lataab  Epifcopo,aut  Prarlato  fcntcmiarc- 

mouit,  huic  ad  Sacramcnta  aditus  patcre 

culluspotcft,nifircconciliato,  acccnfura- 
rum,ciusopc,acbencficioquipotcft,foluto 
ncxu,modoqucmfuis  Papa  legibus  przf- 
cribit.  Scd  hxrc/imquifquiscft  publicc.ac 
in  muitorum  profcflbs  oculis,  is  iurc  Ecclc- 
fi.xin  cxcommunicatorum  cft  numcro,  cul- 
pxquc  qux  fit  rcfcruata  Pontifici  manifcftc 
rcus  ac  confcius:  cum  ergo  a  vinculis  prius 
cxpcdiri  fuis.quam  libcrari  i  culpa,  qux 
cenluram  adncxam  habct,  cft  ncccflc ,  eft 
crgo  ccnfurx  abfolutio  .abfolutioni  a  culpa 
qux  cft  occulta,pr^mittcnda  ncccfrario. 

quid  li  cft  ccnfura  publica?quid  fi  fcclc- 
rc  cft  publico  irrctitush^rcticusfneropc  quia 
nullinon  cft in  ciuitatc autprouincia pro  ta- 
li  cognitus? 

Rcfpondcnd.  civtriufquc  forircconcilia. 
tioncm  vidcri  nccciTariam  .publici  fcilicct. 


^  'I  — .......1.,  *  lurinaiucr 


309 

A  vitarc debcat.fi talis  fentcntia,  fufpcnfio, 
aut  ccnfura , promulgata  non fucrit, ac  dc* 
nuciaralpccialitcr&cxprcft^caiudicccon- 
iraccrtam  pcrfonam ,  collegia,  locum,  vni- 
ueiliiarcm,  vcl  nifi  cxcommunicandi,hoc 
cft  reii  lam  fit  patcns  .pcifpicuaque  culpa, 
vthanciftc  tcrgiucrfationciuhfquc  rcmc- 
dio  tucri  nullo  qucat ,  vcl  ccrtc  fit  hic  noto^' 
rjus  pcicuflbr  Gkrici ,  pcr  hoc  tamcn  oon 
mtcndit  Ecclcfix ( inquit  Pontifcx } rclcua- 
rc.ncque  iurc  quopiam  fic  cxcommunica- 
tos .  fufpcnfos ,  intcrdiaos  aut  piohibitos 
g  iuu.irc,quarc  dcbcnt,  quantumuis  fintoc- 
cuIti,homintfque  latcant,  corum  oculos, 
congrcflumquc  fugcrc,  Concil.  Conftan- 
ticnfc  in  hulh enttniiiMmadeuitjnda. 

Obiicics  faucrc  hxrctico,  qiii  in  cxcom- 
municarorum  non  vult  rcfcrri*mimcrum, 
ncmo  potcft  »c  dcbct, at fauct.quifquis  cum 
co  rcm  ncgotiaque  habct,  cum  co  crgo 
congredifi^nc  ccnfura  nulli  licitum. 

Rcfpondcnd.  h.Trciicum  duobusfpc£lari 
modis  poirc. 

Primo  formalitcr  ,acpicpric ,  5c  vt  hxrc- 


  "  v.'»*-^  •laiivil  - 

taUs,iftiusquidcm,quia  qux  aBimxmacu- 
Ix  adhxrcnt ,  cx  funt  clucndx  lachrymis  ac 
confc/fionc. 

lllius  autcra,quia  Ixfo  numini,  Ecclc- 
fia-qucfatisfaccrc  conucnit ,  quidcnim  cfiTc 
potcft  ^quiuj ,  quam  qui  publicc  communi 
tatem  offcndit.publicc  quoquc  ci  fatisfaciat.? 
hi id  vcib  maximc  rcconciliationcpublica, 
quampublicaitcm  prxcc/fit  pccnitcntia.  cx 
vctcri  EccJcfix  prxfcripto  fufccpra,  qu.u 
cnimin  confcicntix  arcano  iudicio  gcrun 


Sccundo,  vt  cft  hic,  aut  ille,  ciufdcm 
communionc  nobifcum  natuix  morialiiira 
pocnis  obnoxix  cumco  vcrfaripruuo  mo- 
do  culpa  cft,quam  Pontifcx  ccnfuia  inEui- 
la  cccnx  lucndam  prxcipic, 

Non  fecundo ,  quia  Icgi$,qux  pctnam 
prxfcribit.idcoquc  pocnalis  appcllatur,  vcr- 
ba  ftriac  funt  intclligcnda  .acpropric.fc- 
cundumGloir.  cUmtnt.  i.defe^^lturis,  cirm 
cUmtnt.i.de  confingHinit .  coqiioi.i  pocnas  ic- 
ftringi  oportcat,  vt  cftm  ca».  f>xnA  difi.i.de 


tur.notitiamaliquam  Sc fidcm  habJrc m  n  .Zr^Tr.l^^^^^ 
blicamncaucunr^on.r.nnr™'.'!^  ^"''''^^ 


'   -»~^v. 

biicam ncqucunt,  quarc  poft  cirorcs.impia- 
que  ciurata  dogmata,in  fidc  fc  Catholica 
manfurum  cfle ,  fcriptofpondcrc  pcrnitcns 
dcbct, iuqucpublicc,  vcl  priuatcprout  cri- 
men  publicum  fuit  vcloccultum.  Etquo- 
niam  cft  hxrcticus  ipfo  iurc  cxcommu  n  ica  - 
tus,cumiureiurando,  vcrbcrc  &  mifcrcrc 
abfoluctur  prout.ius  cdicitPontificium,dc 
quonos  anrea.qui  cnim  palam  Ixfir  com- 
munitarcm,  huic  ab  co  fatis  ficripubkcc,  ra- 
tio  ipia  impcrat 


qucmlibct.  icd  crroribus  contra  fidcm,ciuf. 
quc  dogmaca  infamcra  dcnottt;  pccnx  crgo 
qux  incos  lcgibus  funt  canonicis  ftarurx 
qui  illi  fuiFragantur,  ac  faucnt,  ad  cos  dun- 
taxat  pcrtincnt ,  qui  cius patrocinanrur  hx- 
rcfi,  cumquc  vt  talcm  iuuant, ac  protcgunt, 
quod  cumnon  faciancqui  foiit.\  caritatis 
officia,  abhomine  homini  cxhibcnda,ci 
prxftant,  vt  funt  faIuratio,Tcrmo  familiaris, 
ac  tongrciTus,  cos  cxcommunicationi  fubii- 
ci,  ncmo  prudcntcr  ac  cuin  rationc  aflirma- 


}>cpumum.  Anw^uibusprouinciitl^t^eth^.  £  Hcrit.alioquimagninonmodo  argucndicf- 


rtftSyficfinteiHsfrofeffores,  ac  ajfecUyCenfura 
rum  reutnCii  nodis,  "Vr  eos  in  contreffH,  comMU- 
ni<juecon fortit  Ifita  refit  neceffe. 

Ncquaquam ,  caufa  cft ,  quod  ad  cuit.in  - 
da  fcandala,  mcntiumqucpcricula ,  ftaiuif- 
fc  Martinus  V.dicatur,  vtncmopofthac  eius 
alloquia  .afpcftum ,  commcrcia.  tam  in  5a- 
cramcntorumaftiuo  vl'u,quam  paflluo,  di- 
uinifquco/Hciis,  rationc  cuiufuis  fcntcntix, 
autccnlurx  Ecdcfiafticx,  vcl  fufpcnfionis 


fcnt  fcclcris,  quiin  Gallia,  Gcrmaniaque 
cum  hxrciicis  tontrahunt ,  commcrcioruni 
focictatcin  cum  iis incunt,  fcd  etiam  pio  cx- 
communicatis,  qucmadmodum  &  harcrici 
habcndi  foient,  quo  quid  ablurdius?  cum  id 
gcnu$homincs,mcrccs,fimiIiaq;adc6inune 
bonfi,cmcrc,acdiflraherc  fubcaprxciicia- 
tioncqua  dcfidcmalcfcntiunt,ncc  velint, 
ncc folcant,  fcd  vt  cxtcri.  in quorum rao- 
rcs.vitamquchxrciica  nulla  irrepiitlabcs. 


\ 
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Quidfquod  ncgotiatio  fit  dc  iure  gcntiuin  A  dcnuncietur  hircfim? 
omnibus  concclfa,  nullo  autemproliibita 


B 


cum  hircticis.alio  rcfpc£lu,quam  quod  fuhc 
laicsrargum. l.f/tdeliths  fdra^.jidetraStadj^. 
de  noxa ,  cis  cnim  vt  funt  homines,  cum  dil- 
plicentia,  odioqueharrcfis  qua  laborant,fa- 
ucrcpofTe  fcribit  Auguft.  relatus  aGratia- 
no  lyq.^.can.duo  ijlanomina  35.  hisvcrbis: 
JDuo  ijia  nomina  cum  dicimus ,  homo  peccator, 
non  "ytitjuefrttjlra  dicuntur,  quia peccntor  eji  cor- 
ripe,(]uia  bomo  ejl  jmiferere,nccomntno  libera. 
bis  hominem,  nifi  perfecutusfueris  peccatorem,Sc 
paulo  poft. 

Non  er^o  fufcipimus  peccatores,  proptereaejuod 
funt  peccatores  ,  fed  tamen  eos  tpfos ,  quia 
homines  funtjjuniana  conftderatione  traCiemus, 
perfeejuamur  in  eispropriam  ini<juttatem,mife- 
reamurcommunem  conditionem  :ita  fincmctu 
ccnfurx  ha:rcticum  domi  rccipi,dcpotcAa- 
cciudicis  fubduci',  ac  occultari  poifc  ,non 
rationc  harrcfis,  quam  rccipicns,  aut  fubdu- 
ccns  cxccratur  animo.fcdconfanguinitatis 
acamiciciac  ,(c\x  quiaamicuseft,acconfan- 
guineuscdixcrcnobifcum,  SanchezSiman-  q 
Cisde  Catholicis  inflitut.  tit.  15.  num.11.  Fa- 
guT\dcz  lib. primo in  Decal.cap.  fi.num.S. 

Ofbauum,  ^n  ejui  hxrcticum  recipit ,  aut  ei 
metu  mi)rtis,quam  ab  ipfo  ,  aut  alioinferendam 
'  fibi,  fi fecus f  ^ciat  ,pro  certo  intelli^it,  cxcommtt- 
nicationibulU  fubiaceat. 

Idncfcntiamcuincithxcratio.  Lcgihu-  . 
mana:  cum  probabiii ,  ccrtoq,-  vitx  pcriculo 
no  cft  parcndum  ncccfTario.co  quodEcclc- 
fia  nolit  cum  canta  fcucritatc  dccreta  fcrua- 
ri  a  fidclibus.at  qux  fanftio ,  hxrcticum  cx- 
cludi  domo  iubet,aut  non  rccipi,neiudicis  j) 
potcflatcm  ac  manus  cuadat,  humanaeft, 
crgo  non  ncccflario  fcruanda,  capitisfui 
pcriculo. 

Sccundo,non aliot  poena  Icgiscomprc- 
hcndit.ac  afficit,quam  qui  propric  incam 
incurrunt  :  quo  a  criminc ,  eiufquc  fufpi- 
cioncimmuncsfuntacIibcri,<5ui  harreticum 
non  complcftuntur  ,ac  rccipiunt  prarcifc, 
quiaiftiufmodicfl  macula:  nocatus  infamia^ 
fcd  quia  confanguincus ,  amicus ,  &:c.  fed 
qui  \kx  (ux  tucnda:  caufa,latcbras  prxbcc 
harrctico  ,  qui  pcrruptis  iudiciorum  laqueis, 
quibusirrctitus  tcncbatur,  fugientem  cxci- 
pic,ni.  vimcxtrema  fibi  minicantis  fcntuir, 
eumpropric  hxrcfis  caufa  non  rccipic  ,fcd 
vitandx  mortis:crgo  ad  cum  pocna  bulla:, 
acfanaionis  Ecclefiaflica:,  dc  harrecico  non 
rccipicndo,  fub  ccnfura:  iuflo  mctu ,  non 
pertinet. 

Qiiid fi  admittatur  hcrcfis  caufa.quidfi 
cum  intcncionc  ac  animo  in  rccipicnce.  cius 
toucnd^?  quid  ficum  voluntatcfauendi,fcd 
*nicquara  m  cxcomunicationcm  lapfus  eflc 


Recipicntcm  i  culpa  .  ccnfuraquc  ]]. 

'mii  1. 

pcr  conflitutioncm  Martini^^u^r.tJ 
ahosvitari  fub  ccnfura  oDnrrrl  ' 


bcrat,  Vgolin.  dc  cenjnr.  Pap,  ^ 


funt  c  lupcriorc  locopublicc.autfr- 

populiconcioncdcnuntiaci.aucnoco 
culforcs  Clerici. 

Qua:  opinio,ho<^  mihimaxiracnoM- 
non  probatur ,  quod  communioncjn  cij  r 
hxrctico  cxcommunicato.PoncifcxinbijI. 
lacoen?  nunimc  prohibcat,  fcdciusvrc 
hxrccicus,  rcccptioncm,  quarc  dcbnh 
lub  capraccifc  VationcquaaCathoIicisfid:', 
moribufquc  diflidct,  rccipi.quam  ad  ran, 
aduslunt  duo  ncccflarii.primusintclicaw, 
voluntatis  altcr,  illius  quidcm.quircccp. 
tum  rcprarfcntct  cfl^c  hxrcticuma/bjis  au. 
tcm ,  pcr  qucm  rccipicns^llum  rccipiatini. 
mo,intuitu,atquc  intcniionc  faucdihrrcG. 

Nonum,  ^neju^dibet  cuinpbetlilrihtuua 
leElto  ftt  fub  cenfuraprohihita. 

Fadum  prudcns,  fa£lumnollris,poftc. 
rifquc  ncpotum  noftrorum  fufpicicndun 
f^cu  lisjvecat  cnim  Ecclclia.libionjquiOl- 
uinu  olcnt,aut  Luchcrura ,  vfum  fub  ccfuri, 
pcftis  cnim  ipfiflima  fuDC,  hi  ralcs  libri.K 
lcdori  mcriflimum  vcncnum,nonrange: 
hos  quifquis  fidcm  cordihibcc.L»«/<»t(i- 
.  iterunt  mamma,  laSioMerunt  caiidos f»os  T&rc» 
norum  4.in  qucm  locumfic  Hicmf.Pff- 
fttnt  Lamix  htiretici  accipi,  hi  tunc  numiMm 
nudant,  ejuando  fuum  erroremiiherefrdian, 
fitnccaculos  laClAnt,  ejuindo  mdt  jtfiCth 
I  Hnlorum  anim.ii  dumpenierft  infmxnt,Ai\m- 
fietatem  nutriendo  confrmMt.  Qairc  hums 
nor<jiibrosaChriflianor.1ocjli$acminibus 
arccc  Coflantinus.vccJlin/.  i.hifior.ttr-r'. 
c.i^.  fanxic  cnim  "Vf f^uetconfcnftto  jscu.iji 
^rrio  reperiretur  igm traderetur,  luflcrc  Vilft 
&  Martmianus  ambo  Auguftilcgcquictjqi 
Cod.  de  hxrepc.  "Vf  omneslibri  iimButycktitCr 
^poUmaris  dogma  complexi  crant,  crtmiTen- 
tur.  Idcm  dc  libris  Ncftoriifanxitlmpcrir. 
Thcodofiu*  le^e  damnata  Ccd.  de  hsrencAt 
hbris  Scucri  luftinianus  Nouell»  41- 
cnim  vnum  agunt  libri hi ,  &  Iimilcs, lccto- 
rum  vt  animos,  harrcfis  lucvcncncnr,&« 
animum  adeogitacioncsin  fidcpcncuIoiiJ. 
a  non  ad  fcrmoncs  contrafidcm,aulul||C 
pclhciant:  cangi  crgo  a  Chriftianononflc- 
bcnt,  finonvultinfici&pcrirc. 
Ec  quanquam  non  ciicnt  obm  a  P 

omni  Ecclcfiaflica  libcri,  qi^' ' 

crcdcbint.l""^ 


rum  fibi  libros  lcgcndos  c— 
hoc  camcnccmporctam  Pii  quinticon  «1  - 
tionc  prarfixalibforumprohibitorumin  • 

ci,quam  aliomm  Pontificuin.^uoroin 


'EIVSQVE  EXCOMMVNICATIONIBVS. 

thoritatc ,  Bulla  cocn*  quotannis  promul 


gatunn  vrbc, excommunicati, qui  hh  lc 

gendis  dant  opeiam.  qiiarpocnacos  vtaffi- 

ciat.condifioncs  quj  fcquuntui/untncccf- 
larij:. 

Piiraa  vt  fcicntcr  hiid  faciant. 

Sccundalincliccntia. 

Tcrtia.vt  pr^difli  libri  hxrcfim  conti- 
ncant,  dequc  ca-  cx  profeflbagant,cam  cx- 
plancnt  ac  craftcm. 

Ciiiarra,  vt  ab  hxrcticis  fint  fcripti,quarum 
condition^ni  fi  vcl  vna  dcfit',cxcommuni 


5»« 

^  L^^^^'^"'^'"*l"^^«^^'0'Pcnculiplufculuin 
iiabcat.ab  eacrgoquifquisfapit:  omniqua 

potcUcontcntioncanimi ,  viriumquccrcf- 
lumrcfcrct. 

Scd  hxc  mihi  ratio  non  cfi  tanti,  vt  prop* 
tcr  ctm  a  citatis,  pauJo  antcfcriptoribus,rc. 
cedcndum  cxiftimcm,  ntm  non  i  pc- 
nculo  vnuij  aut  altcrius  cuiufpiam  pctitur 
cxcommun.catio.quar  ob  kaioncra  libri 
na:rctici  mcurritur ,  fcd a  communi,  at  quis 
putct,mctucndicaufamc{re,ncfaluri$nau- 


i-        .  _   «-"^,  ••viaiiiii)  ii«u 

cationonfubitur.quarcquifragmcnuquc-  „  ne? n.?^!.''''''"'' '^'^' iuxtaac cruditiom- 
dam  Catholicxs  infcrta  llbris  ,fcdcxhLc.  ^  ^^j^^f  --""^-ulofqucpagcllali- 

ticis  dcprompta  lcgit .  aut  altcrius  firmata  IZandlaT^nL""'^ 
  —   -  -  -  '""'^'^"^""tas.naturaiua.gcncrcqucipfo 


vocc ,  orcqucpcrcipit,EccIcfi^  fulmcn  nic 
tucrc non  dcbct,  co quod in  cius  1  cgcm.dc . 
crctaqucdc  hxrtiicorum  non  pcruolutan- 
dis,legcndifquc  lcripiis,  propric  non  com- 
niittit. 

Itaqucadpropofitam  quxftioncm. 

Rclpondcnd.  ctfi  fit  librorum  qui  dc  rcli- 
gioncparumrcligiofc  difputant,  vfusacic- 
dtioinvitio,  ccnfuram  citaracn  adiunaaih 


cxjgua,  ad  pcccatum  mortaIc,ccnfurara. 
qucincuifcndjmidonpa. 

Vndecimum,^»        Catholico  fcriftum 
de  hxrefi  Itbrum,  in  manus  fumit  ,eo  animo,  fi~ 
ntqne,  M  contentas  in  to  htrefes  intelli^at ,  cx^ 
commumcationi  bulU  Ccenaf^biaceati 
Non  fubiaccre  vt  crcdamfuadcthxc  ra- 
^*^"  alii  a  Bulla  Cccnxpro- 

rullamcrrcnififitquatcrnisillis.dcquib;;;  c  is  dcoT.ro " 'a- ^^''"''a  ^"'^^'"^^  " 

paulo  antccft  diaum,notata  c.rcunltan-  ^  ^"ncTuLu^irf  '"^r'^'^'?^^?""' 

cum  ciusauthor  bcncacfinccrc  dcrclicio. 


paulo  antc  cft  diftura,  notata  c.rcunltan 
tiis. 

Dccimum ,  ^nahea  excufet materia parui' 


tas. 


Pro  partc  ncgantc  funt  hi  auftorcs,  Vgo  - 
VitxMcenjur.  Pap^  referuatts  i.  ftarte  -yerbo  ac 
ewundemltbrosfar^g.i  ^erju  S.Tolct./n  Bulla 
Cant excomm.  i.num. 24.  nituntur hoc argu- 
mcnto.quod  Papa  cxcommunicctcosqui 
quomodolibct  dcfcndunt  hxrcticos,  at  co- 


ncCatholicafcntiat. 

Quid  Jquodafieaum  folumadhxrefim 
Pomifcx  nonpuniat.^quodfcicndi  quxfunc 
eui$dogmata,qu.T  fcita,ac iufTa,  defidc- 
rium  ac  votum,  etfi  non  probcc,  ccnfura  ta- 
mcn  non  plcdat.'  fed  fadtum:  id  eft Jibri  le- 
aioncm  hxrccici  Sanch.fo.i./im./.i.  c.io.». 
Z3  ^u^r.mi.parteto.ydtTp.  tl  fea.i.num.iQ. 


rum  libros  manibus  tcrcrc ,  auc  lcKere  cit  ^  f'^"^"';^^7-£"f/"'."«'".56.his  vcrbis:!^,- 


cofdcmdcfcnderc:  crgo,ficc. 

Conirariam  fiint  fcdtati  Sanchcz  lih.t.mo- 
raicap.xo.  wKw.^r.Duardus;»  exfltcat  BulU 
Coen*  hb.i  canonei  (j  46. 

Filliucius  tom.ijrali.2.^.  cap.y.num.  204. 
Fagundcz  ini.pr^ceptumhb.  i.cap.  14.  nume- 
roy 

Ratiocft ,  quod  maicrix  paruitas  in  hac 
matcua.pcr.Tquc  ac  cxtcris  Jocu  habeat.cr.- 
govtabca  rranfgrcflio  prxccpti  maculam 
nonifi  vcnialcm,  in  aliis  rcbus  accipit,ita 
&  in  prxfcnti  crit librcrum  lcctio  a  paruita 


diCtd  htrettcorum  etiAm  defumpta ad^erbum  ex 
Itbrts  eerum  ,nonincurrit  excommunicationem, 
tjuua  nonfunt  Itbri  h^reticorum,  etfprincipaliter 
le^eret  illos  adfciendum  di^a      rationes  eo* 


rum 


Duodccimum ,  ad eos  hjc  cenfura  berti^ 
neat,  tjui  legunt  ad  amicum  perhomtneni  maft 
de  fide  fentientem.miffam  epijlolam,  imjMaeJt 
harefis eius^Vna  de multis. 

Nd^uaquam.quia  cpircola  libernon  cft, 
quarc cum  vcrba  lcgis  ,  qux  pccna  Icgcntcs, 
acrccincntcs  ,aut  vcro  in  luccm  libioshx- 


„  I  I-  *  •'^-^^-'•"•tmcs  ,aut  vcro  in  luccm  iihros  hT 

LT,^'u  rv  «^^"•'^''''''"'''.S'"''''  E  r«ico,populo  vilindos  d.nt„affi  k  h« 
nareticnibrtletfttnonett  cenftnrtat,'^^^,......^..^:  i        '    '  ^    ..       .  "^",n« 


hareticihbrtlegitnon  ejl  cenfendusexcommuni. 
catus  ,parum  enimcondonantur ,  £mman.  Sa 
de  excommunicAtionihus  bulUnum.i. 

Dixercidem  Sanchcz  bb.z.  cap.io.num. 
31.  Dianaf).rf^?.i|.r</o.W.  lo.qui  in rcbusmi- 
nimispaginam  quoquc  vnam  dc  librisma- 
ioribus  habcii  volunt,  inquo  eosaudicndos 
ncgant  Suarcz  traB.  defidedtjp.io.ft{t.i,„u, 
lo.BonticiTiadecenfuris  dt^.  x.t].$.punfl.^.nu. 
ij.quod  libri  cuiullibct  hxrcuci,  faaaycl 


ad cos.pcncs  quos  cft  aliqua  hirctici  homi- 
nis  cpifiola,  hxrefim  contincns,  cxplicans 
aut  dcfcndcns.autqui  eam  fibi  lcgendam 
vclimprimcndamcxiftimat,  non  pcrtincti 
itaSanchcz /omo  i.fum.ltb.  i.cap.to.num.Lf'. 
Fagund.row.i. Dex;aloo^.  ltb.i.cdp.14.  nume* 
ro  11.  '■■ 

Dccimum  tcrtium ,  i2«//.«f  indiciisiepre* 
hendiyt^eatjiinrumab authdre fcriptum  haretU 
co,  de  reli^ionediffercre  autha^tare. 


DE  BVLLA  COENAE 


Primcfimfcjiptura.aut  ciuspartcaliqua  A  rcfti  &  xqui  ,qui  fcirc  rcnuit,  ecQuid  fiM 
cxplicanda  vcrfctur. fccundo  ,  fi  prarcipua:      Dcus.  aut  Ecclcfia  aliquid  impcrcnt  ai.t 
fidcidogmata,  fifummaacprima  TJicolo-      — —   ->  -'-:-  ■         •  •  »aucvc 
giz  capita  cnodanda  fibi  ad  impcritx  plcbis 
captum  alTumat^fiin  rcligionis  noflrx.id  cft 
Catholicx  jjrcanis  myftcriis  cuolucndis,  o- 
pcramfuam  coIlocct,cft  inhis  cnimpracci- 
pua  ac  palmaris  fidci  marcria,  cum  quac  fan- 
da  funt,  qujc  augufta  in  Rcligionc  Cacho- 
licamyAcria, hxcfuntquoquc  diuina  cre- 
denda  fidc. 
Sccundo ,  dc  rcligionc  ii  libri  difputant. 


1  "•t'vi.wu,4m\ 

tenc .  dubitationcm  habct.aut  obfcuram 

falccmpriccptinotitiam,feucogit«ioncm- 
carct  crgo  in  operindo  bona  fidc. 

Sccundum,  ignorantia  crafTa  kfupinii, 
quiparacur  cum  dolo,at  hicicenfura  noa 
cxcufat,cum  fraus  ncmini  dolufquc  patroci. 
nari  dcbcant,  nc  cuIpavUi  fua  fruauofa  cffi 
vidcatur  ac  vtilis:crgo,&c. 

Tcrtium,ignorantiacraflaac  fupiiia.J 
pocna  ccnfuramni  non  libcrat,  cxcomjnuni 


qui quxlunt ad lanaorum,  Dctque  vencra-  g  Doaorum fcntcntia, «c ca^. "Vj anmsrumi 


tioncmaccultum^populo  cxplicant 

Tcrtio,qui  dc  Monachis,  corumquevotis 
commcmorant, 

Quarto,  qui  quid  in  moribus,  quid  in  om- 
ni  rationcjviiorquc  gchcrc , cuiq;  ht  fcqucn- 
dumindicanc. 

■  QuintOjqiudcPr.TlatisEccIcfiz,corum- 
qucmuncrcautpopuliaduerfuscos  carita- 
tc,ac  obfcqucndi  voluntatc&obligationc, 
prxceptadantac  monita. 

Scxto,qui  dc  iurc  confcicntix,  qui  de 
Chrifi:ianihominiso/ficiis,quidcvirtutibu$      laquc  in  toiucicmia,  quoa  tcaeiii  ( vt 
acvitiis  rcfponfa  concincnt,  habcnt  cnim  C  aiunt)fit  hocduntaxatin  bullapropofituiii, 
hxcvcl  inprimis  ad  diuinum  cultum  mo-      punirc  dcliaum  formalitcr&cxprclTcvc 
mcntumprxcipuum,ita&difrcrainandicr 


de  conjlitutionib. in  K. his  vcrbis:>f  4wm<n(w 
fericulis  obuietur  ,fententiisfer  jlatutatjinnm- 
CHn^e  ordinariorum  froUtist  li^ari  nojMWf 
tgnorantts,ium  tamen  eorumi^norantttnaf 
nonfuerit,aut  fui>ina,not\  crgodccretoijmc, 
&  fanttioni  Pontificisfatis  confcnuntc.fili- 
xcrc  authorcs  qui  fupra,  panalcgmtium 
libros ,  ab  hxrcticis  cxaracos  tcncii,  qw 
quos manibus  tcrunt, lcguntqucculpafua 
ignorantclTc  in  bullaprohibicos. 

Efi  tamcn  corum  opinio  probabilij,m- 
taquc  in  confcicntia,  quod  Ecdefii  ( vt 


roris,  pictatis  autcm  in  populorum  animis 
pci-ucrccndx.pcriculum  non  modicum,qua. 
rc  vteachartis  committi  non  dccuit,itafub 
ccnfurx  fubcundx  iufto  mctu  prohibcrio- 
portuit. 

Dccimumtcrtium,  ^  cenfura  librosh<ere- 
ticos  legenti  aut  retinenti  propofita,  quiilexcu' 

Primo.ta  ignorantia  ulis  pacnx  quam  qua- 
licatis  iibri,nam  bulla  cos  dumaxat  coeicct, 
qui/cif»ffr  libros  lcgunt  hxrcticos,  at  fcien- 
tix  oppofita  cft  ignorantia. 

Huic  opinioni  opitulaniur  Sanchcz  tom. 
i.DecaUib. z.cap.  lo.  »«».3 8. Fagund.  to.  i. m 
I>ecaUib.i.cap.i4.num.i^.it  qualis?cuiufquc- 
inodi  ( inquit  Fagund,)id  cft  tam  qux  craffa, 
quam  qux  affeaata ,  cx  quo  fcqui  ait,noa 
modo  cos  qui  cum  ignorantia  crafTa,  Scla- 
la  culpa,quidpiam  eorum  faciunt ,  qux  BuU 
la  atguit  cixca  Jibrorum  vfum,.fed  cos  ctiim 
quiambiunc,affcaantque  authoris  ncfcirc 
nom  en ,  rcfque  ipfas  adco ,  dc  quibus  tra- 
itat,quo  libcrius  cas  oculis,animoquc  ipli 
luo  fubiiciant ,  cxrra  culpam  omncm,ecn- 
furamquc  cffe ,  quod  qui  ignorans  agit  ali . 

^uid,yafnrfr vt canon  cxigic  ,in  co  non  vcr- 
/ctur. 

Mihi  fecus  vidcri  folcc  ob  hxc  arcu- 
flifnta,  V 

. Primura.-quod bona  fidcs.rcaaquc con- 
icntu,mhil  agit<umancipki  cogitationc 


titum ,  at  huiufmodi  efTe  ncquit.cumnoa 
cfi;  cognitum,  propric  qua  taJc,  k  fubrjtio» 
ncculpx. 

Sccundo,a  ccnfura  cximuncur(jiiiautlio-' 
rcm  libri  qucm  lcgunt  dc  fidc  iufpcQum  cf-. 
lc,  dcquc  ca  male  fcntircncrciuar,  Vgolims 
decjfib.  Papjtreferuatis l.fsrltytrf»  actmri' 
dem  libros para^.t.num.i.Siach.SC  Fagund. 
locis  citatis. 
jrj     Ratio  cI>,quod  buliavthimque  adccn- 
fuiara  inairrcndara  cxigar,  hoc  cft  tam au* 
thorcm,hxrcfis  laborarc  infamiaAjuamcuis 
opus  fcaterc  crroribus,autdcrcligionc,ciuf. 
quecxhibcndxmodoagerc. 
Tcrtio,  cxcufai  rcfpcaulcgcmismateriz 

paruitas  Graffius lib.dectf4.cap.ii.»»»>A7- 
Sayius  tom.4.(befauritib.}.caf. iyfi.i6. 

Dccimum  quartum.  ./i»<{'*'  bhmmhmttj 
cumjegi  audiuntyfint  txcommunKati  ,fmnit 
accfuilegunt. 
Rcfpondcnt  qui  hac  dc  re  fcripfcrccom- 
P  mentarios,auditorc$  incorumclair«nnon 
^  cogcndos,quos  ccnfuracomprchcndicqur 
libros  dc  hxrcfiimprimcnces,  autlcgcnitf 

ligat.  . 

Ratiocft.quodfiawtaqur  pcnaniij^- 
cunt,  ftridimmc  fintintcrpretandaviCfn 
rcguia  odia  de  re^ul.  iurisin  6.  ad  eanttoDq"^ 
fcntcntiam  aggrcgarc  Doaorcs  nonp"- 
cos  perquam  cft  facilc ,  intcr  quo$  conucn^ 
locum  pocnx  nunquam  cfre.nifimlcscni 

comraittanij: ,  propric  fump"'!' » l^iisk 


EIVSQVE  EXCOMMVNICATIONIBVS 

rrr  rtf^       t:i   _      «     ■  • 


cos  dunuxM  .parna:  /laturx  Jcgibus  com. 
prchcndan:,  quos  in  ws  propric  pcccafTc  cft 
ccrtum.qui  dc  hxicfi  difputanccm.auc  com, 
vt  elt  Icriptis  ab  iuthoie  commilTa^Icgcn- 
lemaudic  ,  cxconmiunicationcm  non  fu- 
bit. 

Quidfi  camlcgiqujsimpcrct.quidficon- 
uiur,autmaBdct? 

Rcfpondco  nctunc  quidcm  cxcommu- 
nicacioni  comra  i/lum  locum  clTc,  quia  cuin 
punitur  aliqua  aaio,  aut  eius  auihor,  in 
communionc  ciufdcm  panxqua  irtcj&  ilia 
cocrcentur,  coniulcns,mandans  ac  impc- 
rajis  non  vocantur.  Atquc  ita  ccpfura  in 
agcntcmJaca,confuIcntem  ac  mandantcm 
nifi  cxprimantur  fpccialitcr,  amplcdti  non 
folct,  ctfi  impropric  &moralitcr,ipfi  dican- 
tur  faccrcvt  probat  Sanchez  bh.yd<  marrim. 
diJ^.^9.mtm.  i.  legc/is  tamcn  domini  man 
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dacoac  impcrio  pcccat,  lcgcndoque cenCu-  ^  M  rulV  wLT" '"^^^^^  ^ 
ram  fibicxcommumcationisconcihat,San-      fJlZrT''''''^^'T"'"'  F^fi^"^'».^ 


ram  fibi  excommunicationis  concihat,San 

ar  el  J .  tra£i.  ie  hrrcft  cap.i^  .dnk  ymca  nim.p. 

D  ecimum  fcxtum,  Qmtnam  Impnmemitttn 
mmtfnintelli^i  tn  BuiUdrLeant. 

Primo.qui  chaia^tercs  aggregant,  co- 
guntque,  adexprc/rioncrahxrcfis, 

5ccundo,  qui  cos  atramento  imbuunt, 
torcuJaria  prcmunt,  chartas  madcfaciunt, 
inadcfadas  prxlofupponunt,  Jitcras,  quan- 
to  conatu  pofl'unt,iniis  ijiiprimunt. 


j        I   -J"— J-^vwfc:  IIIIJIII- 

tcr  ncc  qu,  hbrum  corfigit,i^ec  qui  caq»* 
tnillum  cafu,aut  induflria  mcnda  irrcpfcjfc 
ob  itcrat,  cum  crrata  CYpungcrei  dijlortam' 
ord.ncm  rckri-cpunaisac  commatis  no^n 
rotata  diftmgucrcnon  fit  propne.  hbrum 
mquohxcfonr^tvpismancLirc 

Dcc.mum  feptimum ,  .^n  htretici it,re  firtt 
atutnoexcommuniattt.  ^ 

Ica  vifum  Latomo  tn  .fertione  Lou.nien. 
itsactermm^ttQmscontra  Luthcrum,  CJicha. 
XXCOtnaJJert  ytr{t.vum  Corcilu  Senonenri- 
chiom  Enchtr{d.C.deharetJcombureJd.  nl 

con.i^  *  ^"'^^  commcrcia, 

cong  cfl-un.^uc  cum  Cathohcis ,  fcripcura 
pi  ohibcat.  Mattkx  a.Sn  tjkftcut  Ethn.L  & 

fnfdelt.  z  Thejfakntc.y  Vt fui>trihat{s-^os 
^bomn,frMtreamhulante  mordtnate,  ^„on  fe. 
cundum  tradmonem  ^uam  acce^erunt  a  noL 


Jccundam  correfttonem  deuita.  1.  loan  ,  fi 
quis  venic  ad  vos ,  &  hanc  dodrinam  non 
aH  crt,  noltt,  reapere  cum  w  domum  Jcd  ntc  ^ue 
<t  dtxerttts. 

Scqucndacamen  fenccntia  contraria  ' 
Primo  quod  in  us  locis  nc  verbumqui- 

dcm  lit  dc  cxcdmmunicaiione  vel  modi- 

cura. 

Sccundo, quod  fi  cfTcnt  i  fidc  ahem',  hx- 
rctici ,  prnc  caciciis  diuina  cxcommuhicati 


Tcrtio  quioperiprxfi5ct,a^ufqueno.  ^   eec  V.tandi  ^^'^«"^"^"^i"ti 


'  -  /  r    t»;  r  i  •-wa  ,  vuiii 

cnim  qux  ahcna  facimus  opera,  afHngi 
hxc  nobis  foltanf,qux  Typographia-inini- 
Aei  iis  addifti  hoinincs  laborabunt  ac  fa- 
cienc ,  hzc  cius  pra'fidi,dominoquc,  yt  au- 
ilori  dcbcnc  atcribui. 

Quarco,  qui  cypis  hbrum  cxcudi  mandat, 
Aonauccm  qui  cxcufuxn  domi  fcruac ,  nani 


quc  dicendum.hu  &c  fimilibus  fcripturx  cc 
ftimoniis,pr.Tcipi  fidclibus,  vtfc  abeoium' 
concubcrmohominum  fegrcgenr,  q„orum 
cithdes  anccps  ac  dubia,  vc  cft  iiarrctico. 
rum  omnium,  videri  etiam,  his  verbisdeiis 
cxcommunicandismandaca  PrxJacis  dari 
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E  P  I  T  O  M  E 

E  O  R  V  M>  Q  DE 

EXCOMM  VNICATIONE  SVNTDICTA, 
cum  probatione  cx  Canonibus,  Conciliis, 
&  Pacribus  deprompta. 


C  A  P  VT  PRIMVM. 

Qujd fit  Excommunicatio. 


^  cxcommunicationcagi- 
lurcaufa  ii.ij.3.24.^.1.2,.  O* 
3.  in  decretalfh.  de  fentent. 
excommumeat.  titnlo  3 8.  (^T 
in  6.  titulo  II.  i  Diu.  Tho. 


A  vcrbcracaut  nccat,tutDominic6vdSiij. 
bato  ieiunat. 

Quid?quod  Apoftol.  i.  ad  Ctrinth.^.  in- 
ccftuofum  Satanar  po/ndcndunnridiuhoc 
cfta  corporc  Ecciciix,vt  mcmbrum  puti- 
dumac  fatcns,  cnfc  EcclcliaAico  rcicif- 
fum.procula  citcrorum  coctu  abiidc.^^Sic 
cnim  hunc  locum  cxplicatTcnul.  ^^ci. 
tiacap.ij  lllisymc^M,traditii jdtsni,iitji,tX' 
tra  Ecclefiam[>rote^iisc4l>.  10.  jlnitittir txtrd 
amtatem  in  locum  immundnm ,  itiiitiis  fdcet 


in^.diJl.iS.  Sutodif^.  II     

Nauarro  C4^.  17.  manHal.  g  f^^t^amtininteritumcarmstnecrtedifstitiirlnEc- 


Cou  ar.  <n  cap.alma  mater, 

Hanc  prifco  maiorum  xuo ,  in  vfu  fuiflc 
-&  ad  noccntium  iuftam  pcrnam  frcqucnni- 
ri  foiitam,docenc  cx  Auguftini  orc  pctica 
tcftimoniaqux  fcquuniur,  de  Gcncfiadii- 
tcramcd.  11.  ^lienandus  inde^^titjue  fueratt 
yel i(tm  moriturutt  liel  etiam  tantjuam  excom- 
muntcatus,  ficur  etiam  inhoc  Paradtfo,id  ejl 

M.cclef/a,folenta  Sacramentisaltaris  lnfibtliins,   .~.„^»„„,  ^   

hominesdifctplina  Ecclefiajlsca  remoueri ^6ct6.  Q  tentiasfeore^arienisrtiri*»^"*'"^''^''^""*'' 
4-h.dcfde  (<r  operib.ca. i. cxplicans  h arc  vcr-  curantemnSdicamento,  ijuifitsnice  notterctin' 
ba  A  poft.  I .  ad  Corinth.  5,  ^uferte  malum  ex        "  ~  "^*"  '" 

"yobis  tpfis.  QuomodoliberAn}{^\i;4h.telit<raiur,G' 
uey  feueritate  Ecckfi^maU  cxcomrmnicatio* 
yhtucorripiantur,  cJt-c.  Bc  /i/^.j.  quaffticwufci 
Aipcr  Dcutcronom ,  aic  Bxconimunifatietiim 


clefiapojirutnam ,  qiiscaajDcftintcrprctatio 
Hicronym.  in  Ei^ech.osf.ij.Amhtof.  iefx- 
nit.cjp.i^.  Auguft.Ai. rfr^iif opmt^r-ip.i^. 
Quaccrgo  Ei.clefia:,cadcm(iuo(^ucccnfutz 
funtac  cxcommun.  priraordia.NcEpilco- 
palis  arroganti.t  exiAimcs,  ejfe  je^refif.f 
ntm,  lex  efi patria,  yetMtejlref»U  e.ccle[u,  ({»* 
cotpitalege,  ^fititconfmsti  intrdtid,  Cfljf- 
dera  fanSfum  Paulum,  in  reot  emittentemfef 


fano  erat  captta  4worr. '  Grcgor.  NylTcn.f» 
oratione  aduerfut  eosejiiijTreferantrtfrehe^'' 
H?c  dc  cxcommuiycandi  antiquo  vium  tc- 
clcfia,. 


Eft  autem  cxcominunicario  ^na  tcclef^- 


nt*nc4^ereioEcclefia,quodagebatinant,cju&ttJ^  -  Jltcaii.a.3,can.admcnfameii^ue(firtt»^«'^' 
rnnterfeCtioeptpiaautem-^^.zd  DciKcriuav/.  Unsanimas,  Auguft.  tpiji.yy'^^''"!"^ 
i:p>fc.pctitvt  Diaconus:  quidam  4  c/mVb-'  pifco^^.DamnatioqtfamjfaatB^ifcofsleii^'^ 
fumgradu,  con^rue  Ecelefiafikafeueritate  dc^  D  iC^JuxpceAanHllainEcclefiamaioreji^W^^- 

_  decorrep^t!sr^!rratiaca^.il.tc\m^^^^^^ 


43.  C(Uwn9Ct>rripianturiy.  w»f/t  htit 
^  ■  ^  '4dicant,ftih"*'' 


teCius,  cauendus  omnibus  innotefcar. 

Apoftolorum  noti  funt  Canoocs,  n  jrj 

dccrcta  lcgcntibus  61. 6t.  63.  64'.^  65.^X9  ?hUus' fed  fxnins ,  non  er  . 

quorumprmioqui  mortismctu  Chri/^inS-  \uienim excommunic^tuf >  vt Apo/lolus ai . 

menncgat.,^ EccUfa  m,c,f.,r,inalusautcm  l^hoc exc.mmHntcantnr ,-yt  fitrm^tn^l^**- 

*  communionc  cxcluditur  qui  cu  harrcticis  fiat  in dte Domtm,Difctplsnatnim e^exeom''  - 

^    '      w  conccitationc  aliquci»  tcmcic  ntcatto,  non  eradtcatio,  Vrbaaui  Pif*  *4-  H- 


i^^M        ,  ^^^^^^ 

i 


TRACTATVS  DE  EX CO  MMVN I CAT I  ONE,&c. 


cap.i^. 

Et  quonianj  ccnfuiac  mptu,  multi  fibi  a  vi- 
tiis  tcraperant,  viri  boni o/ficiuxn  prarilam, 
<jua:  homincm  dcdeccnt,&i.n  qux  vitrciao 
Don  cafligati  rcligiofo  metu  rucrcnt,  ma- 
gna  cautda  prouiJentiaquc  vitant,  camo- 
brcm  appellaiur  neruus  difcipli»<  chrifiianx, 
mucrocacUJli.t,  ftparatioi  chrifli  corpore  Cy- 
l^nzn.deorat.Domitncarium.^l.Au^u^i.ferm. 
H.de  "yerbis Domini, Ongen.m  Lemnc.homil. 
14.  m<dicin4  ncnmortaltsdifciplinans  rtoneradi- 
cans,  Innoc  I  V.in  Concil.  Lugdun. 

Sic  autcm  vocatur  tquiakcommunionecor- 
for$s  Crfangumis  Domini  notatumprohibet  i  r. 
f^.can.admenfam  i^.  para^.  h<cc  fententia, 
prarterca  a  communi^^tionc  fidclium,&  Sa- 
cramcntorum  ,  <fio  ab  cffcdhi  vocatur, 
fcWojniofaexcommunicatus  autem  eLxcitutn- 
iB$  can.io.^pofi.^t^can.ix.  Eft  fiialiaccn- 
furx  nomenclatura  vfitata  Patribus,nam 
cam  ab  iis  appellaum  vidco  vinculorum  no- 
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fd'  ft*fctptte ^nonin  difceptatiombusco. 
gitattonum,fufufere  Chim, foucrc  cfl,  pomtl 
nusjufceptarmeui  id  cft  adiutor,  &  ad  Galar. 
6.  Fratres^fipr£occupatusfueruMc  cft  prxj 
ucntusfucric,;,omo,od%«o  deliao,  "Vo*  qui 
^pirnafes ejhi,t>ijlruite huiufmodiin  [piritulati^ 
t^m,id  cfl  blandclcniter,  cum  affcau^quai 
lem  rcpcrui  in  cxconimunicantenon  cft  fa-' 
cilccum  pana  omnium  maxima  pcccan, 
leinafficiat.  ' 

Quid  i  quod  malos,  quod  improbos,  tolcV 
rarc  lubcamur  ?  quod  fcrre  corum  ingc- 
luum,  paium  dociic  tcaiquc  ncfcium.dunji 
maturclcinprudcntix  fic  in  politicis  non  vl- 
iima:  Z4.  ^«.4.  tu  bonus x.  can. auid  errol 
C4n.tolerahci  prtmo. 

Ad  hic.tria  habentEpifcopi  qux  rcfpon* 
dcant.  Primum  picratis  ciTcccnfura  in  no^ 
ccntcs  animaducrtcre ,  cenfurarum  vincu* 
hs  cos  ne  pricipitcs  in  pcccata  porro  ruant.' 
rcprim cr c. Quidenim tam pium,  (juam  mtdicw 

^  I  •/*  .   ^   f^^^tf^tft^rramentum.ploratftcjndus  fb-rrrAtur* 

<mne.5,  W„„  ,„ju„  Grcg.  Nyflinu»,»  C  f W W.i"Xw.S^^ 


vbifegregMtionem  Cr  habicum,  cuius  collum  pre 
tnitur^ramfimis  -yinculis.  Nos  ^uidem  ([uhii. 
cit  Chryfoft.  ad  pop.  Antioch.  hom.76. ; 
frimumne  trahamur  tn  necejittattm  optamtu, 
quodft  yenerimtu,noJhum  tmplemud  ofticium, 
^inculainiicimitf. 

His  cxprcfla  nominibus  cxcommunica- 
tlO  dcfiniturc^wy^rrf  EcclefiaJ\ica<jua  chrij^ia. 
nmparum  £ccUfuobfe(fuens,fctcris  arcetur  fide- 
hum<j;  con^rtffu.  Perfpicuitatis  maioris  czu^z, 
dicunt  alii,  cenfuraejfefententia  ,  a  canone  pro-  D 
latam,  aut  iudtce  Ecclefiajlico,  tjui  homo  chri- 
flianm,  bonis Jidelium  communibut  excluditurt 
hocejl  Sacramentis ,  publicis  EccUfix.liotis^fuf- 
fragtis,  ac  frecibitdO^cengrejfu  demum,  collo- 
ijuioquecum  chrifi pUbemufuo,  qux  tria,  bona 
jlicuntur  efle  Chriflianorum  communia, 
iifquc  priuari,in  quos  Ecclcfia  gladium  flrin» 
git,  fulminaquc  fua  cuibrat. 

Vteft  tamcn  inculpis  quas  confcircpo- 
teflhumana  morcalitas,raagnavarictas,ica 
cfl  &  in  ccluriSj  facultacis  ac  virium  in  rcpc- 
tcnda  dciis  ptrna , par  fcrc  diucrfitati  in.T- 
^ualitas.  Excommunicatio ,  cui  nomcn  cft 


minoris^carumrerum  paitcm  alccrani  dun- 
taxat,  homini  adimit.maior  omncs,rcm 
ipfam  cxcommunicationis  diflributio,  pla- 
nam  facict. 

At cnimparctis  cfl,  (inquics)  quc  libcroru 
amor,curaquefolIicitat  cos  bjaditiis  cogcrc 
adofficium.odiofa  efl  omniscumfcucntatc 
^oniun£tiQji{i[Q.u'ioJtbcmus  amando  corrii'cre 
ne« nocendt auiuicaie,  Auguiijerm.l6.in Mut~ 
Pars  fccunda. 


IT  homofanetur,(juia  fiyulnus pjlpatur,hom9 
ferdttur.  Augull.  ferm.  ij,  inMatthsum  quare 
non  omntsqui  parcit  amicusejl,  nec  emms  qui 
■yerberat  iriimieus  ,meliora  funf^ulneraamtcit 
^uam  l>oluntariaofcula  intmici,  meHuteJ}  cum 
feuerttAte  diligere ,  cjuam  cum  Unitate  decipere, 
yilius  efirientipanistolliiur,ftde cibo  fecurutt 
iiijlttiam  negUgit,  <juam  efurienti  panisfrann. 
tur,  yt  iniujlitix,  fedu£lu«  acquiefcat,  cS^  r«i 
phreneticum  Ugat ,  &  ^«j  Uthargicum  excitat, 
ambobus  moUslus ,  ambos  amat.  Augui\,epijh, 
j^i.ad  Vinceot. 

Sccundo  ,rcfpondcnt  Epifcopi ,  ad  Idfc 
cogi ,  arma  fibi  a  rcoporrigi ,  quibus  vel  in- 
uiti  cius  pcruicaciamtundant,  frangant  au- 
daciam .  Nos  ^uidem  ad  foluendum  duntaxat 
"yti  potejlate  yelUmui  ,  quin  imo  nec  huiut 
ntctjlitatem  1/elUmut  habere,  nullum  ertim  "Vo* 
lumusapud  nos  captiuum  ejfe:  non  ita  miferijit.! 
mus       arumnofi,  Ucetlialde  fimus  yiUs.  Si  "VfJ 
ro  ccaClt  fuerimus ,  irnofcite :.  non  enim  fpontCt 
E  Ifell/oUntes,  fedplns  liobis  doUntes  Ugattsinii* 
cimiu  l/incula. 

Addunt  poftrcmo, cflccrc  tampublica, 
quam  priuata  ,  in  rcorum  contumaciam 
cxcmplum  flatui,  rcbeJlcs,  ac  Ecclcfiz  lc- 
gibus  inobfequcnteshomincs ,  ccnfurisno- 
tari.  Etquidcm  cxigitidpriuatarei  viilicas, 
nc  porro  pcccarc  ptigac,qux  cnim  eft  impu- 
nicate  munita  improbltas.tcmporc  crcfcit, 
non  dcficit,  difllmuiata  firmatur,  corredla 
minuitur,vt  enun cjui peccantehUdimetis  adu- 
laritiiuspaljAt.  pcccandt  fomitcm  fubmtnijirat, 

Jlr 
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nec  comftrmftde!iifa,ftdnutrit,  ifdquiconftlHs  A  ritur ,  quando  pcr  canoncra.ftatBfum  iiit 

fortieribuf  redar^mt,fimul      aftruit ,  fratrem  conftitutioncminfligitur,  autinflieipijc,. 

fYomouet  ^idfalutem.  Imferitus  ejlmedicMy^ui  «;r.,rC:  «.:  j:.      •  .  .  .  &  P 

yulrterum  tumentts  fttius  manu  farcente  con- 

rfibus 


tre6iat,^inaltii  'yifcerUm  receftbus ,  l/trustn 
cUfum  dum  feruat,  exa^erat 
Ncccft  modopcccanti  vtilc,cumccnfura 
pcfli,  fcd  Sc  EcclcOx,  qux  magna  haud 
dubic  in  moiibus  dcttimcnta,dedccoraquc 
brcuifcrrct.fi  mcrita  culpis  fuis  Tupplicia 
hocmscxircc,  ncc  fcrrccmeum  noneft, 
fed  Origcnis  iudiciummHiof  w.fcom  ^.Pec- 
tau)t<.]uifpiam,^f>oJl  peccatum  pojlulat  com- 
•munionem,fi  ei  conceditur  tjuod  rogat,  in  incom- 
inodum  omniumr^ema  procedit,  laxattsfrjt' 
Ttis,fceleribus  panditur  yia.  Sinl>ero cumratio- 
Habilt  deliberatione tnonl/t  mifericors,necmr' 
fum  1/tcrudelis  iudex,  ftd  (ST  'Ji*'*fi  "yniprenidens, 

de  omntum  falute  pertra6ians,  confiderAuerit 
jtopuli damnnm  in  "ynius  i/enia,  hauddubium  ejh, 
i^uinfaciateiici  Imffm  deEcclefia,  "ytmuhos  faU 
Ifttincoiumes. 

Sunt  in  candcm  jfententiara  fcripti  hi  ca" 
tioncs^canonduoijia  nomtnatrtgefimtts  (juin- 
tus cauft  x^^.q.^.can.tjui peccat,c. fi Eccleftaca. 
tjutfitum  c.fitjUQs  i^itur,  c.fi  non  p^rar.  breniter 
cum  fequenttbus^yjcjue  ad  can.  debet  homo,  eiufd. 
q.  ^  cauft,  cft  crgo  imentandx  ccnfurz 
contra  reum ,  ciufquc  puniendi  per  ccnfu- 
Tam,iufta  fupcriori  caufa. 


B 


pitur.  Sipriraum,dicimripfo  fadoiiScum 
li  altcrura,quianihil  prxtcrminas  complc' 
aitur ,  comrainatorii  cftnon  fatli.  Pnorc 
dicuntur  homincs  fcparati  ab  EcclcCaf«. 
certumnontcAufa,  14.  ^.j.ciicidcciuscjfim, 
canone  7.  eiufd.  qu.  cauft,  tradi  faunx  jb 
Hicron.  hom.i.  tnlib.  lucicum,  quodmalmc 
contingit,  cum  deliClum  rti  mmfejlnntjit  E(. 
clefit,  per  Sacerdotes  de  Eccltfm  hic  ftllitv, 
>f  notatus  ah  omnibus  embefcat,  coM(r/i 
conueniat  illi  Hlud,tjuod  fe^jmiHr^j^ntHijil. 
uusfiattndte  Dominilefu Chrij}i  11, tj.icmiil 

quicx  Hicronym.cftdcfunipmih«mil,ci« 
tata. 


CAP.  III. 

■ 

Quibus  indiciis  co^ ofcatur , <jiu txctmm^ 
tio  fit  lats  fementit,  <jtu  jttttU, 


q; 


CAP.  II. 
Bxponitur  ejuttuplex fit  excommunicatio, 

DTuiditur  crgo  cxcommunicatio  prirao, 
mcamqux  cftaiurc,  fcu  canonc,ac 
aium  qua:  irrogatur  ab  homine. 

Sccundojin  cam  quxfir  a  Chrifticorpo-  ■ 
re,  &  cam  qua:  cft  a  communione fidchum: 
Vtraquc  explicaturhis  vcrbis :  Hac  fententia 
excomunicatio  l^ocatur ,  tjuia  acommunione  cof 
poris(^  fanvuinu  ChriJiinotatumprohibet,ficut 
•  &  ^dam ,  ab  efu  ligni  Tir* ,  excommumcatus 
'*fi ■  eji  (<r  aliA fententia, tjn£  anathema  l>ocatur, 
^ua cjuifejuefe^arOtura  confortiofidelium^de  <jua 
fupra  cum  cxcommunicatts  nolite  communicare 
II,  cj.i  can.ij^.pArag.  hdx fententta.  j 

Tcrtiodiuiditurinmaiorem  &minorem, 
maiorepriuatur  homo  Sacramentis,Ecclc- 
fix  communibus  fuffragiis ,  &  communica- 
tionc  fidclium.  Minoic  autcmJolaSacra- 
mcntornm  adminiftrationc  palRua , Sc  po- 
teftate  rccipiedi  bcncficii,  aut  olficii  Ecclc- 

i^^f^iidcap.ficelebrat.^lttmo  de  cUrtco  excom. 
mrnijirante. 

Maior  cft  rurfus  duplcx ,  comminaroria, 
&  ipfo  iurc,  faaoqucfubcuada.  lurcincur- 


Vx  autcra  cxcominuDicaiio  laa  fit 
fententix,qu.T  fcrcnda ,  his  argumcn- 
tisac  notis  intcrnofcitur. 

Prima ,  fi  Icx  fcu  conftiturio,  aut  dccrc- 
tum ,  in  iraponcnda  cxcoramunicationis 
fcntcntia ,  vtatur  vcrbofiituritcrnporisEx- 
communicabitur  comminacoria  cR, ac  fcrca? 
da:  fentcnti^. 

Sccunda ,  vox  impcrariui  medi,lcg^i^i 
fcntcntix  addita,  cxcomrounfcenjr,  priuc- 
tur  facris,  intcrdicatur,  cxcommunicaiio^ 
ncm  ac  intcrdi£lum  in  pcccati  panaminfc- 
j)  rcndura  fonat,illaturancuiit\uam. 

Tcrtia  hzc  vcrba.  Subinttrmmtionttni' 
thematis,  cadat  ommimfiio.SiAiiciitiirMt^- 
tur  pro  excommunicato  txcmmunicatiofitm  ji 
incurfurum  nouerit ,  fccum  trahunt  fcntcn* 
tiam  fcrcndara  non  latara,  5^^»*»«^*^": 
cisin Jitmma peccatorumcapitabm(j.4--  . 

Quarca,quotics  Icx  qux pccnaaflicii^| 
comminationcm  pam  iniicit,  lenicncuia 
fercndara  continct:  vcrba  autcinrainaJin- 
tcntantia  (um  fub  potna  excommm>ic^">mh 
prohtbemsts,fubanathemate,pr€cfojiibtxo0', 

municatione,  aut  eius  interminattont. 

Latam  autcm  fcnrcmiam  oftcnduntp 
mo,vcrbaindicatiuimoJi,autptxtcn^^f 
pornam  irrogant.autirrogatamdcc  ; 
-Vf  excommunico,  fubtaceat,  ifjo  n""^^^, 
mnnicationemincurrat,  excommHnU^ 
femus,  altOQuiexcommumcatum  tt  "'^^, 
'  Sccundl.Iataraquoquclcnr.nn^^^;^ 

clarancaducrbia  quxdam ^'^'"^l^^^^,, 

qux  moram  tcmporii 
-J,^?-f,mro«f,»«o,autmccrprctauoncmlcn 


tcntix  Omnino,penitus,pmj 


us, 


DE  EXCOMMVNlCATlONE,^c: 
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diftcrii  aut  prorogari  in  craftinum,aut  mcn- 
tcm  fuam  aiiotrahi  quam  vcrba  dcnotanr. 

Tcrtio  cura  conftitutio  aut  Icx  vcibacom- 
plcditur.quibus  vtuntur  Concilia,  cum  ali- 
qucm  dc  hjcrcfi  damnant,  iudcx  hoc  ipfo, 
jcum  in  qucm  dicitfcntcntiam,  ab  Ecclcfia 
ciufquc  bonis  fegrcgac:  ciufmodi  funt.yif 
ariarhetnamaranathdypars  einulla  fitinEccle- 
fiachrijli  t  fit  Sxn^oritm  hojlts  y  fit  excom.. 
municatus  ,  quia  tum  lcgis  iux  ac  vcrbo- 
rum  qutbus  conflatur,  iudcx  cundcm  clfe 
vultfcnrum,qui  cft  Ecclcfix  ac  Concilio- 
lum  ,  cum  qucmpiam  malc  dc  rcligionc  fi  - 
dcquc  fcntientcm,vti  putrc  mcmbrum,dc 
corpote  fuo  flammis  vrcndum  fcmpitcmis 
cxfecat,  at  harrcticos  Concilia .  Ecclcfiaquc, 
illico  ac  in  cos  cft  didla  fcnccntia.tn  hoftiura 
loco  habcnt,quarc a  facris  religionis  Ca- 
tholicx  cxtorrcs,  acalicnos  ,a  fuo  procul 
fmu  pulfos  ciicit,  ac  rcmouct:  ?rgo,&c. 

Confirm.  verbum  fit  additum  participio 
indicatiui  modi,rcmcx  vfu  communi,pcr- 
fcctam  cflfc  commonftrat,atcflc  talis  ne- 
quit ,  nili  rationc  fcntcnci^  qux  (it  Iata,crgo 
licut  vcrbum  Ef^  coniunilum  huicpartici- 
pio  txcommumcatust  cxcommunicacionem 
iafliftam  dcno:at,ita  &  vociyJr  ,copuIatx  ci  - 
dcm  parricipio  .  noiio  fubcrit  cadcin,icaquc 
iion  fcrcndx/cd  lata:  fcntcntiac  noia  ccrti 
futuracnt.acpocnx  iam  ixrogatx  quxdam 
vclutitcflcra. 


CAP.  IV. 

Exfihcantur  diuifiones  excotHmuniciuonis. 

NEqiichis  fc  tcrminiscxcommunicatiC) 
concinct. 

Diuiditur  cnim  prirerca  in  gcncralcm 
3^  particularcm  ,iuftam&  iniuftjm.  Gcnc- 
rahs  cft,qux  pcrfonam  non  notachomi- 
ucm  non  dcUgnat ,  qucm  ab  Ecdcfla  cxtor» 
remfaciat  jfcd  adomncs  fe  porrigit,  quos 
icmcruas,  &:  audacia,  violat^  Icgis  rcos 
conftitucnc ,  cuius  caufa  ccnfura  a  iudicc 
prodit.cius  gcncris  fum  fcqucntcs  Si  (juis 
co^itis^rjlis  Kicdcnicjncilij  (deordinanciif  cle- 
rtcis  )  altud  cjuam  JlMutum  ejlfaccre  pr^jump- 
fent,  (^nonineo  perfeuerandum  putaueric  hic 
excommunscatus  haheatur,nift  per correcitoni  m 
fratrum  cmendauertt  errorem.  Tolctan.  l,  in 
principio.  Qutjquts  Pontifcum  ,aut  fjjscuir.c 
propifnjuis,  aut  Jauore  perjonis  (juibufcunt^ue fiU 
dcutnCiis  taliacommendare  lucra  (  £.ccicftarum 
tp'  Monajlcriorum  )  tentauerit,quodfeccrit,in 
trritum  dcuocetur,  ^  ^ui  ordinauit  ,annuaex- 
coynmunicmeni  fuhiaccat.  Tolctin.  1,0.  c<i».  3. 


ca,  qux 

inccrtum  promiilgatur  homincra  ,obcul- 
pam,  cuius  cft,  fatfaa  conuiaus  autteftibus, 
cuifmodieftquam  Innoc.  II.  Abailiardoin- 
fii(Jam  voluit  ,•  in  cpiftola  ad  Sajnfoacoi 
R  hcmcnf  Archicpifcop.Pfrn  ^hatllardi  per- 
uerfa  do^ata.fantlorum  canonum  duli$r^tif~ 
fe,  cumjuo  auCiore  damnamur,  ft  <juis  de  propna 
co^nattoncyel  (juam  cognatus  habuit,duxerit  "V- 
X9re,amtthema  ftt,Cctg.  inConcil.Rom.can.^: 
lufta  cft,  quam  orquiras  caufx.circunftan- 
cixquc  cxtcr^  fulciunt ,  a  quibus  iudiciuna 
B  laudcm  habct  ac  mcritum. 

^  Iniufta  cft.quara  odium,ira,  aut  cupiditas 
a  ludicccontra  infomcm  prxtcr  fas  cxcor- 
lit.cuiufmodi  Patrcs  improbant,irritamquc 
cflc  narrant ,  e5r  idctrco  i  Synoda  retraSiandam 
aiunt,  Concil.Cartha;r,^.can.  iS.auc  diiudica- 
dara ,  vt  cft  in  Concil.  Vemts  c-aw.j.quod  quo- 
niamadEpifcopi  dignitatcm  non  facit.nc 
his  feanimi  morbis  occupari  ad  xccrnam 
nominis  lui  infaraiam  finat,  admoncnt  Lco 
&  Innoc.  III.  illc  1»  epiji.  87,  adEpifcopos 
Vtenn.  promnci*,  hic  in  Concil.  Latcranchli 
C  f4».49.Prioris  funt  hxcvcrba.  mlUchri-. 
flia/iorumfactte  ctmmuniodenegttur,  necadirt- 
di^antts  fti  hoc  arhitrium  Sacerdotis/qmdtrt 
magmreatusl>ltionem  ,inuitus  ^  dolensydebet 
inferre animus  'itndicamis,  quarc  nc  quando 
irxfrxna  laxari  ac  odio,fas  fibi  Ecclcfiaftici 
udiccs  crcdcrct,  facicndnm  fibi  procxtcra 
lua  prouidctia  cum  ccnfcrct  Innoc.III.  hxc 
infcrendadc  Epifcoporum  confilio  a£tis  Sy« 
nodi  Latcran.  voluit  in  can.  87.  Suh  intermi* 
natione  dtuini  iudtcn  penitus  interdicimus ,  "V# 
j)  caufa  cupiditatis  nullus  audeat  excommumca*' 
tionis  yinculo  yllum  innodare. 

Sentcntia  rurfus  iniufta  diuiditur  in  vali* 
dam  &:  irriram.  IrricT  vis  cft  nulla  ,quarc 
no  ncccflario  vllaci  adhibcndaeft  vcncra- 
tio.  Valida,iniufta  tamcn,contcmnincquic, 
ci  obfcqui  palam quifquc ,  &:  in  omnium  o- 
culis  dcbccne  impcritx  plebi,  qucrclxac 
fcandali  caufara  prxbcat.  Habettamenpote^ 
Jlatem  is<juiabieciusefi,yt  Epifcopos  fnitimot 
inrerpellet,^  caufa  eius  audiatur ,  acdili^enttut 
traBesur ,  quia  non  oportet  ei  audientiam  ne^ari 
ro^antt,       lUe  Eptfcopus  qut  iujie  autintujii 
E  eumetecit,  paticnter  accipiat^ytne^otiumdif" 
cutiatur  ,    yel  prohetur  Jentcntix  eius  a  plu* 
ribHStlfel  emendetur.  Tamen  priuftjuamomoia 
dilioenter,  cjT  fidehterexaminentur,eum  cjuifue- 
rit  a  communtone  Jeparatus ,  ante  cognitiorKm, 
mdlus  ahus  debetprjfumere  tytcommunionifo' 
ciet,  Concil.  Sardic.can.xy .  Concihum  apudPA- 
latium  Vernis  hahitum,can.  ^.excommunicxtus 
Itctntiam  habet  yemread,  MetropoLtarsum,^ 
tbtdejecudum  canonicainjliiutioncm  diiudicecur' 
uittrim  fnam  exiommunicationem  cufiodiat. 
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CAP.  V. 

£xfilicantur  modt  quibus fententia  eji  iniujla. 

ERit  auccm  fcntcntia  miufla  >  validata. 
mcn  .ficam  non  piccas,  non  arquitas* 
fion  iuiis  rcddcndi,autofficiiprarIlandiftu- 
dium  ac  voluntas  cxprcflcrint,  fcd  odium, 
ira,  cupiditas  ac  auaricia,8c  quidcra gratit 
mcminerc  Concilia  Agathcnfc  can.  5.  FT)r-  j.  cmtus ptra^e 
mac.can.  14.  Irx  Lcocpill.  S^.ad  Epifcopos  B  ^U4formidme. 


Vicnnenfis  prouincisc,  Cufidttatis  auari- 
n«,  Innoc.  III.  ^^».49.  Concil.  Latcran. 
Itafixinxerdum^lft  alt(jui  non  re^io  iudicio  eo~ 
rum  (]uipr£funt ,  Ecclefi  pelUntur  ^  firas  mit- 
tantur,  Oiig.i»  Leuitic.hom.x^. 

Eft  ctiam  iniufta.c  um  cius  proraulgandi 
caufa  non  cfl:  fu/ficicns  ac  idonca,qnod 
^ualc  fit,  Sc  quam  Chriftiano  prifulc  indi- 
gnum.cft  in  Concilio  habitoin  Gcrmania 
lub  Conrado  Cardinali  040.4.  his  vcrbis: 
Quantx  tcmeritatis  (i;*  prafumptionis  extjiaty 
<juod cjui  feruare dibcnt  canonicas  fandionesy  tn 
^jt^i^fsapertecontinctur.^uodnuUmaliijuemftne 
rattoKnbiU  caufa  excomniunicare prjfumat,  eas 
fran^ere  non  formtdant,  pluresnon  amore  iufii- 
tiXyfed  liuore  odiiy  yelfuuore  aduerfariorum,ex~ 
communicationis  Itincdo  innodantes ,  nuUnt 


A  tumquc  habctln  vtroqueforn  • 

quiiinguloscftnccc(?c.;:d» 
tcrdicincquit,quxlcuirc', 
nusnulla:,  ^ft in  bfontcm  a  ^ t 
parcrcnihilcftncccITcinC^^^^^^^^^^^ 
VtoimratioipfatimiGrcgor^^^ 

fi^l^>^C<tcpt/t,f'^„,jl„^nullu^^^^^ 
tanttbs^,  communiint  priuatm,  titlhL 
r-^'fnnoJirtaua.iu^^^^ 


•tgnorat. 


Quifquis  tamcrt  cft  ciufraodi.vtconfcie». 

tixbomtaccfrctus,infcccnfuradig,tnn 
rcfidcrcnihil  pro  ccrto  habcac.  fwuL. 
indciiuuftc.nccfinc  cxcommunicancfKri. 
minc,  piorum  numcromotume/Tccfyiflon 
lit  Dco,  fupcrifquc  tali  fcntcntiainuifw.pu- 
bhce  tamcn  dcbcc  fc  pro  cxcofflmunicio 
gcrcrc,  diuinis  abftincrc,  hominujnoculos, 
commcrciaquc  vitarc  ,  rationc  fcandali, 
quod  ex  horum  vfu  opcrum  in  jninuiiplc 
biscicrccuranimis. 

Q^uodfi  fccusfaccrc  animuminduccrct. 
co  quod  nuUius  fc  confcicntiafcclcrij  tene. 
ri ,  iniuftamquc  proindc  fcic  cflc  diclamin 
fc  fcntcnciara  ,  in  foro  confcicnric  irrc. 
gularis  non  forct .  ncc  xQli  pcr  iJlum  cffcm 
nulla,  fccus  in  cxcctno  k\i\\ii.fst.u.6M, 
Stquistntm  mnrtStmdtmirmjtt 
frdfutti  EscUft*.  deftlUtn,  &  ftns  tnttti»t,ft 
non  ita  egtt^vt  mere4titrexirt,uitIltJituTtitf, 
^uod  non  retfo  iudicu  tihominiiiwvidtt.ittttx- 
fulfus,  Origcn.  in  Lcuicic.  homil.  14.  d-iM 
fttnterdum,  vtille  tfni  fir/u  wf/m«r,w/«;  jtt. 


Eftquc  lum  cxcommunicaro  infonti.ma- 
gno  fcrcndaanimo  fcntcntia.qux  in  cum  la. 
ta  cric.  nccdcjper^redcbet,  nccfe  otio,  ^  defidt€ 
iradere,jed  bonis  opcribus  nitens ,  miUe  %tsad 

fnrltZ  f^""^'''^  dcbct,H\cioT^ym.     pitnterdum,  vtille  am fir^s  mm„r,m,ti  ftt^ 

ror^mMn';   .'^1,*^"^'"'^"°'^  olim.idcmcx-  D  <irtUef,ru,quiintmrtttntrividttttf,Oui^ 
communi:at,s,hocquoqucrcmporcdiaum      ibi.         ^  ' 
eftc  crcdcrc  conucnit,  Siforfan  obaliquodpec- 

^''f^^^deconzreiationcfr^trHm^&^dedomoDei 
encimur,reluaartnon  dcbemus,fcd  aauo  antmo, 
latam  tn  nesferre  fcntcntiam  ,  dtcere  cum 
Frophua  Iram  domim  fHjiincbo,  auoniam  tec^ 
cau,  c, ,  donec  iujl.fcct  caufam  meam,  Hicron . 
inEych  cap.  17.  L^fo  fas  tamcn.-ippcllarc 
ad  Ai^h.cpifcopum  Co«c/7.  apud  Palattum 
^''^""habitumcan.p.ScinNicxno  can.<  A- 
gujgrancnfi  fub  Ludouico  Impcr. anno 

«»iJ;c.,».4i.,ubcnturP6tificcsquotannism. 
in"iv '"5^""^i'iisqux  bis  quohbct  anno 
inD.Qccchbus  fingulis  ficri  oportcbat,  an 
Hdlammitateaut  contcntione,aut  alio  ouol.bct 
^jf^P*^'^'o,alt^utsf.taCon.^^^^^^ 

^^tnllL^^^^^^^^^ 

,k  j-      , .     ^"^"'^•abcacuunit  umcft 
bodjo  vcl .ra.quodifta  cffcdus omncTvc 

nonitcm,  itaquc  vc  vun  iIla,momcn. 


Et  idefi  hahet  poteftitem  it  ati  mtlm  t!i 

iTttf^ea  KS^^^pvyt^y ,  totifii^didi,  td  tftjit' 
fum  Metropolu  eiujdm  pm  u ,  vltiMfd  tmt 
audiatur,  ^  diligentius  tnnttuT,  v'  >V 
«/W;^^!'^'^         d^cSeth^tt  tntmdttttitns 
mn  prxhere po/fulanithus  Concil.  Sardic.«». 
17.  Quarc  ficrat  Epifcopusinculpa.fiini- 
qua  cius  fcntcntia,  iubcbatur  cam  rcuocarc, 
,  d  c  quo  cft  falubrc  Auguft.  admonicum  td 
'  ji^xiltum  Bj)t/copumepi/f.7y^\Ayciol}Ai- 
tropolitano,  vel  Epifcopisrcddcbaturini* 
nis,ac nulIa,quod  quia  non  poccrac anofl 
vidcri  graue ,  hortantur  cum  Pacres  ia5«- 
diccnfi  Concil,  cait.  17,  pMtienttr  4:d^>^^ 
mgottum  dtfcutiatur,  vtve/froltefitr/jl^''^^ 
fententia  ettts,  vel  emtndeiur,  ii  wfi^  '^'^  " 
-^(pxaii  yfhop^Jajoi  ityV.quanquam^cr- 
biusin  ciufmodi  Epik.  labcncibuiannis 
uitu  clFc  vidco  na  m  Conc.Parif.  vtrcfcnur 
^^.^•j.can.de  illuita6.  pari  cu/B  cxcommu- 


DE  EXCdMWVNlCATlONE,&i: 


£f'/ccPl  xtitc  'vtdeaturnui,  A  "jy^m 


&btn,  S.Gregor.  .dlo.nntm  Eftfcofum^tniu. 

J^^^^^ommuntcantcmtntcrc^tcrafirL.diccns 
c^ll^ttsfrttu,  ^t^uctnmhlum  red.aupr^dtd 

poJIoUrum  Muc7or:t^tc  dcccrmmus ,  trt.int.dic- 

"""^'''to.ttJacr^communtoncfriuAtHnr.^bom^ 
ntpotentt  d,o,  Untttxajjusicnt.m^cum  fum^ 
tna  pttnttcr.tij^  *cUchrymiscxorArt 


"  ni  n.m_indccrcraHfacro48.^.A;„.  ^  2;".  1  ^^1^^°^ 


n«  I II.  nam  in  dccrctali  facro  48.  dc/cnt 
excomm  (,nxit  vt cum  aducrfus  cxcommunic4^ 
torcm  de  tntuffa  cxcommuntcattonc  confltttrit, 
fxcommuntcator  condcmr.etur  ad tnttfrjfcexccm. 
n,ur,tcato,atias  nihtl  (/icuip^  ^ualtta.  po/Iutaue^ 
rtt )  lupcnor;,  arb,t,io  pumendus  ^curnnon  lcnts 
finulpa ,  tantam  tnfligere  f,tnam  tnfontt. 

CAPVT  VI. 

^xf  HcMturcaUftahx  ch  quu,  fcntemia  imufiA 
dtcitur. 


Bfi/coft  .uto  w..,.,,  «7 

c/W/W.vtpcrnasnon  cohibitianSiT^of: 
non  rcprcfl:c,Ju.it.  ' 

ratur  a  non  habcntc  auftoritarcm  cap.  nuL 

"""  «onpotc/i ,nec  tudtcarc  petcfi  Adrian 


ESt  prxtcrca,  iniufta  fcntcntia ,  /?  pcrccl- 
latmnoccntcm,  <- <r/>///,  inquit  Augull 
Jttm.i6.  ac  'inhu  Domtnt,  Uercfratrcm  .uum 
Un^uamfubUianum  ,  i.gasUlum  tn  tcrrajcdvt 
iu(teall,g,>  vtdc,  nam  tniujfa  vtnculadrfrumpit 
wA"*>&inPfaim.36.  concionc  3.  rclatus 
xncan.sj.  cauf^vndtcmaqu.j.  st ad  tcmpu, 

d-tfnnartsabhtminc^dixitfententiM^Pr*^^,,        «;u-i   ^ «m, 


bunalc<c/oTum:  abtnferiortacctfit  ftntemiam,  i 
(itfmorccoronam. 

Hocque  ipfum  cil  .quodfummarumfcrl- 
pcorcs  aiunt,  fcntentiam  qu.T:intolcrabiIcm 
crrorcm  continct.cjuonccmaior  viJus  cflc, 
ncc  pcior  potclt,quam  cumjnnoccns  virgis 
EccJefix  vapulat,iniuflam  cfTe :  Dcindc  cft 
iniufta ,  cumpro  lcuibus  pcccatis  cfl  infli^ 
tta,par  cnim  cfTc  pccnx  culpadcbct,lcuis 
^uarpiam.acrifi  plc(aitur,arquitas  iniudi- 
cando  non  tcnctur ,  (^uarc  id  opcramdatc 
dcbct  Epilcopus ,  ne  cjuemquam  re£le ftdetho- 
mimm^frofaruts,  &  tcutbus  caufisacommunto. 
»f>^f«^/4/,Concil.Aurclan.5.f4ff.z.A'tfrfMj- 
cttn/tc^an.ij.^uo4.fi  Sactrdetati  modtrattont 
foPfeftta^tnnocetes  aat  minimts  cau/ts  tutfabi/csi 

'^«fnft^untcartftafumffrit.autad^rattamft. 
fftnansrectfertnotuertt^a  victnis  £ft/cofu  cutuf- 
iihttfroHincixmencatur.  &(ifartrt  nc\ucrtt,com~ 
fnuntt  /tlis,  vfyue  ad  ttmfus  Synedt  d  rettquit 
£pfcepisnondcncgetur;\\.7,  pricipiunt  Concil. 
Agathcnfcf«.2.  Quarc  riicxnudfc»,/.  in. 


r.duefl„,m  ^cJkerum,j^atutatcnentZ7 
^»*^ ^^communtcatts  fiietttate  aut  SacramentL 
-".f^^  f  funt,  ^p^/lcttcaaucJoritateZZZ 

f!momL^''^'^Z"'  'fJi^^d/atis- 
f^timemvcntant ,  funt  cnim  cxtra  Ecclc 
"am.  quam  crgo  parum  cft  fimilc  vero. 

ahoscxcapofrcabtiUsciiciJvmaiquccum 
,  finraliosabnsvinciripofrc.  quarcV/.- 

*^"'^Crfcntcntt^^quaabcxcomun.catis  hniuf- 
fnodt,  veldc  eorum  mandatefuerim^romulJtje 
'"^^cs&irrtt^/.^bcantur,  nutlo  vLuam^cm- 
/^r..  nnoc.IJI.  m  Concil.  LatcL;;  46 
idem  habet  Carthag^n.Cenat.,.can..r  ^ 

:>anc  fi  vt  cft  m  citato  canonc.cos'  iurifdi- 
«ionccarerc.autcam  nonhabcre  hbcrami 

tcdfufpcnlamvoIuitEcclcfia:cisobfcquin6 
ccnentur  fubditi.  quicquid  crgo  hi  ftatucnt, 
quicquidhcn  iubcbunt.ac  volcnt  vc  iudl- 
ccs:firmum  non  crit  .ftabilitatis parum  auc 
nihil,  ei  pro  ccrto  incrit. 


Conftanncnfis  Concil.  (unt  cxcommu- 
mcati  tolcrati.aaa  omnia  rata.fcnt  cntia  va- 
hda,quandiu  no  cfi  hic,c  iupcriori  loco  dc^ 
nunciatusdc  noitiinc.doccm  Nauar.r^  -y 

»«w.7.Soius//7-^.«'//.z2.<7.2.4r/./.Hcnriqu 
dttxcommumcatsaf.j.Lcaws  lil.  i.ca^ip.dub 
y.num.\j, 

Ratio  cft .  quod  in  co  Concilio ,  hbcram 
Chriltianis  omnibus  facultatcm  cfTc  vc- 
ht  Ecclefii  .rcs  ncgotiaquc  habcndicum 
cxcommunicatis.quorum  ipfa  congrcfius, 
E  comnicrciaquc,  fubditisfibigctibusnon  in* 
tcrdixit  dc  nominc,  voluit  crgo  iudicum 
aaapublica,quos  ipfa  ccnfura  nota/Tct.non 
tamcn  publiccpromulgairct,  rata  cffc.alio- 
quicur  conccdcrct,  vtad  cos  cuiquc  iurif 
obtincndi  ciufa  ir  c  licelt.?  cur  bfdcm  dc  rc- 
busmaximis  confuU  Cnit  •  cur  abiisadbc- 
ncficia.legitimopatrono  offcrri.'  cur  co- 
rundcm  collarioncs  cxigi  ?  fitalcs  corura 
a£his  funtinualidirnoxia  fanccnet  ciufmo. 
di  concc/Tio^cum  in  multorum  pcrniciera 

Rriij 


310 


E  P  1  T  O  M  E 


ccJerct.  Vulctur  crgo  Ecclefia,  dumm 
prxdido  Conciiio ,  vctcrum  eft  c.-inonura 
modcraca  rigorcm,  circa  communionem 
cum  excommunicatis ,  tacitcctiamiuftulif- 
fc  furpenrioncm  iurifdiaionis,  quam  olim 
cxcomraunicatio  conrinebac  ha:c  Lcf- 
iius. 

0//wdixinara  antc  ConcUium,qua:cun* 
qucoccultici'conimunicaiigcrcbant,niini- 
mc  valuiflc,  defcndunt  plurimi,  fuic  hxc 
quideinDiu.Thom  fcmentiai*  4.(/«/J.  i8. 

vidciur  Alcxand.lI.i4.t].i.Cti».d«(/;MiwiM4. 
^uattnmfis  Anc\}ik ,  ^u»d  Ntnr/cus  RaueanMS 
dictm  Arthitptii.of>uSyVi/us/ittc  exccmmunicsfey 
wrumquia  exiommumcatus,  te  excommuftkare 
fion  peluii,  ^pcffoltcs  au61oritate,te  tuofqtteab' 
folucHdo  m*r}damMs  extnde  mn  curare,  notanda 
verba,  qua:abfolutepronunciaia,&:  finead- 
ic«Slionc  a  Pomificc,indicant  manarc  cx  na- 
turahuius  ccnfutsc  .vtquici  cftobnoxius, 
eidcmaltcrum  fubiiccre  ncqucat  nifihunc 
cius  c  i  fc^tum  Ecclcfia  im  pcdicric. 
Quarto  cxcommunicatio  cft  iniufta,quan- 
do  fcttur  contra  cxcoramunicati  priuil  cgia, 
quali  gaudcnt  Rcx  &  Rcgina  Galliz  rcfpe- 
£tu  Epifcopi  proprii ,  R.cligiofi  Mcndican- 
tcs,  c^tcriquc  cum  quibus  fua  priuilcgia  de 
Romani  Pontif.  bencficcntia  communi- 
cant.  His  enim  indultum  lcgimus  Rcgi  qui- 
dcm  &:  Rcgin;c  ab  Alcxand.  I  V^Nicolao 
III.  Martino  III.  Grcgor.  VIII.  IX.  X.  &: 
XI.  Clcmcntc  IV.  Vrbano  V.  vt ab  Epifco- 
porum  ccnfuris  iramuncs,  cifdcm  percos 
(ubiicinonpoftent:  vtrcfcrunc  Maynardus 
inlilf.i^.cjudjiion.  cap.  loo.  num.i^,  Blcyanus 
in  7'heoria  traCi.  de  mcuonbus  cJr  mtnorib,  bene- 
fcits. 

Minoritis  idcm  aNicolao  IV.  conccftum 
cftc,nifiincauGs,inquibusa  Papa,  velaiu- 
rciudicesdclcgati  conftituuntur,cft incxre- 
ntomah  BiUtothcc^  Vaticanx ,  ^  afud  Porte. 
humyerbo  excemmunicatio  num.^.in  Compen- 
dioautem  Societatis  lef*  tttulo  excommuuicatio 
^'«'•'«^.S.quodfupradiftos  Rcgularcs  cxco- 
municatio  pcr  Lcg.iium  a  latcre  vniucrfc, 
ac  gcncraliccr  lata  (  vt  loquuntur  )  non  ca- 
piat,nifiid  illafpecificccxprimat. 

Tria  tamcn  funt  tcmpora,  inquibus  pcr 
ccnfurasab  Epifcopo,rcgularcs  adoftri.ium 
cogi  poflc,  dixcre  magni  Thcologi. 

Prirnum  habctur  in  Tndent. Jcjf.  i^.cap. 
16.  vbi  Patrcs  in  Epifcopcrum  iurc  cfle 
Alum.pefcenfHrat  Fcc(e/ij{iiuf  ,(!  'ii  opK^.com- 
fellere,({[ix  ccrnobiis  pr.tfunc  vc  Noujtiis  tam 
raafculis,quam  farminis,  antc  profeirionira 
rcmigrantibus  ad  farculum ,  reftituant  quid 
^uidjjpfi^aut  corum  nomincconfanguinci. 


A  in  Monaft<y:iumintulerjr,t. 

Sccundum  cft,cum  dc  daufura moRij. 
lium  agitur ,  nam  li  qua:  illarum  Epifcope 
cam  r  cftitucrc  mcditanti,obfcqui  nolucnnt, 
tnohedtintes  at^ue  contnJicenta  per  ctnfvsi 
■EccUfi.tjitCrts,  4U.tfjite pceus  ,ptcun!ju(  irhi- 
laliore  foiho/iia,  comnjiere  iuientHr  ffiu 

Tcrtium,  facrofan£tum  fpcftat  MifTzii. 
crificium,ad  cuius  honorem.culturaqucqiiii 
pcrtinct,n6inpriuat)silluddomibu$aiitcx- 
traEcclefiam  ficri-,  vuli  facrofanaaSvn 
g  dus,  Epilcopi  ius  vt  habcan:,  vctan^. 
gularibus,nc  ibi  faciant. 

In  fumma,qu;\:cunquc  ad  dcccntcm  Mii" 
fa:celcbrationcfaciunt,hxcpro  au^bnric 
EpifcopisvulLCoc.eftcpermiira.lJcvfUJi- 
quam  deU^ati  fedis  ./iftojhlice  ufnhatat. 
mandent,  corigant,  jlaruant ,  it^wiitti  nws- 
latc feittttndacenfuris  tcc!efiaj}iui,tiiij^  f«- 
nis,  ^U£tllorHm  ArbitrioconflituentiiTtj^itlemfi- 
piilum  compellant ,  nonobjlaniilnu  ^u/rw, 
txtmftionibuSiC^c,  Tndca:.fffii((f.  i!': 
obfcfuandis      euifandiswctleiirJtwru  /. 
In  aliis  cafibusinquihusRcgularcsiunl- 
C  diflioni  Epifcopomm  fubduntur ,  Sc  ciuncn 
pioptcrcorum  priuilcgia  iufpcndiicxconi- 
municari,aut  inicrdici  ncqucunt.aliispoc 
ni.5  puniri  polfunt ,  vt  notant  hi  auftorcj 
Fcli  nuj  in  cap.  dileClusict^ooordiMnhVot' 
t  cli  u  s  in  dubiis  refulank  ycrbo£fiff^>Pi^^ 
«  cius m praxipart.  1. caf.yn.^S.^iuoumenbic 
loco  exiftimac,  Rcgulares  cvconjniumcan, 
fufpcndi, 6C  interdici polTc in  calibus. qui- 
bus  ex  ordinationc  Concil.  fubduntunu- 
rifdi^ioni  Epifcoporum,  ct&  pnuilcgiailu 
contraria  habcant,  quod  hic  ab  codcm 
^  Conciliofintfublata,vtpacctcxvcrbis?ro. 
ximc  citAtiscap.  ii.cap.de ohfer*tniis&c.Si 
fef.zs.  cap.  yhimo  de  ReMus,  lcd  pi^c 
ciusfitdiaum,nihii  rcgulanbusdcprmilc- 
ciisfuis pcr  ConciliumdepcrillccumaDco 
cftccrtum  temporc.  ca  Pomificcs  om» 
rcnouanda  fibiduxcrinr. 

Scxto,  cxcommunicario  eflimutta.cura 
fcrtur  poft  intcrpofira  appcHationcm  icp- 
tima :  fa^a  pofttxcomunicationcro.imu- 
tam.  cftcaum  cius  nofufpcnd.t^S.i/r';^* 
^  clamancrit  quodmwjicfitcxcommumut»Sr^ 
^  —  habetad  Metrofolitanum^^rcriitr^ 


rxcommunicdtionem  cufodiJt,  ^oa^' 


ttam 
fuam 

Vcrnishabicum         9'  •.jjj 

Vlcimo  cft  iniuftacum  pr«f«""" 
ordincintentatur ,  vcfiinfliiiuir  nj^^^^^^^^^^ 

milla  monitionc  triplici , Innoc h • 
5.  Roman^  ^.defent.  excomm.  m  6.  q«f 
mcnmodo  latafcmpcrcftcimcnda.  ^^^^^ 
fi  inMfcrctt,  inS^^/P';' {cu- 

bcns 


tpifi.u6J0 


uronenlis  Aichicpilc^^r 


TRACTATVS  DE  EXCOMMVNlCATIONE,&c. 


&^/acracclchrat,one  ccffare  dclutR,!?/!!  <^'""«fi'*'xcommun.cat.oneconfi„c. 


^rattone  ccffareddutfitouUau.A 
ner,f,ctp,,fir  confultricc  fuperhia  tmmap.firt, 
tnterdtaaparuipcndtfi,,  prudcns  tein  -yoral.rcm 
txcommuntcation.s  prtc.p.tafit,  acci^, ^H,d  fupct 
*'ocB.Cre^or.d,cat.Vtrx>mtufie,ait.mufic,,M,. 
get  fafior,  pafioru  tamcn  ftnttntia  grcn  timrn- 
ddcfi,  neu  ifui  fubic£l,Mc(l,  &  cum  imufliforte 
hgatur,  ipfam  obligationis fux  fcntentiam  ex  alia 
ctUpamereatur.  Pafior  crgo-^d ahfiluere  ind.fi 
crete  ttmeat^-yel  hgare,  is  autcm  ^ifubmanH 
fAfioruefi.Ugart  mctuat  ■yel,nmfic,nccpafiorvi 
fu,  ,udtc,um  reprehcndat,  re  etfiiniufielKratus 
eft,  extpfa  tumidx  reprehenfiontf  fitpcrbiatculpa 
quxnonerat,jiat. 


CAPVT  VI. 
Quando  exeommunicMto  irrita  f.tacnulla. 

NVlIa  auccm  eft ,  &  inualida  cxcom. 
primo  C\  qui  cam  tulit.iurifdiaionc  ca- 
ruit,  aut  eam  imf  cditam  pcr  ccnfuram  cx. 
commun.fufpcnfionis  autintcrdidi  habuir, 
vcl  fufpcnfam  per  appcllationem  Icgici- 
mam,quzfiiit  micrpolita  antc  fcntcntiam 
abfolutc  latam  Innoc.  IV.  cap.  foUt  t.  defen- 

t'»f.excommun.,n6.AlcXind.Ul.  cap.  i.d, 
appeliationib. 

Dixi  antf  fenttntiam ,  quia  qux  illam  fequi- 
turciuscffc£lum  non  rurpcnditautimpcdit, 
Scfcut  exc,mmunicatio,fic  ab  officio,  Itcl  ab  in- 
grcffu  Ecclcfitlata  fu^cnfo,xut,pf,Mcfeclus, 


rtt ,  excommumcator  condemnctur  excommuni^ 
Ctiroadintcrcffe. 

fquidcm  proparuis  aclcuibus  caufisali- 
qucm  a  communioncfufpcndcrcprohibcn- 
lut  Epifcopi  m  Concil.  ^urelian.  ycap.x.  Vor. 
macKnf  «». ij.quod  non oportcat .  animant 
pro  <ina  Chrifi,  f^nguis  effufus  cfi,  trrtgattone 
t^mftuifupptictt  fauciatam,ip'  tncrtncm  91.0- 
dammodo,exutam^ue  omm  munimtne,  diabolicis 
g   incurfiius ,  "Vf  capiatur,  obtict,  Lco  epifi.  adE- 
ptfcop.  Vien.prcutncidt. 

Caufa  cft ,  quod  intcr  culpam  Sc  pctnara7 
jntcrccderc  /imiiitudoquidamingrauiiate 
dcbcat,  cxcommunicationi  autcm  cum  cul- 
pa  leui .  quodnam  cfTe  potcft  communc  vin: 
culum  ?  tft  iila  natura  lua,  feu  cricatis  ac  mo-j 
leftizplcniflima:naquidhomini  cocingcrc 
potcii  in  vira  accrbius,quam  lucc  acfuaui/H- 
mohomninuincongrciru ,  alloquioquepri- 
vari  ?  aut  quid  foneftius,  quam  a  Sacranicn- 
torum  lactjs,  ac  abundaniibuspafi;uis,famc- 
licum  animum  reiici.^^quam  crgo  facit  ad  in- 
C  iitam  Ecclcfia:  bcnigniratcm  parum,quam 
ad  Antiiillum  admirabilcm  prudcntiam, 
prore,  qua:  in  mfinita  naturx  noAra:  in- 
firmitacc,  vix  cft  culpanda,  canonuni  ac 
pctnarum,  quas  reconditas  habent  multi- 
pliccs  ac  varias,  feucritatcm  cxpromcrci 
Caufi  ergopenfandx  ftint ,  ^  tum  ligandt  at^ue 
foluendi  potcflAs cxcncnda,  Grcgor.  homil.zS. 
inEjiang.loann. 

Ac  fi  aliquando  cafus  fcrat  innoccntem 
notari,  a  Chrifli.Tnorum  tuiba,  vt  morbi- 
dum  pccus  fecludi,  ai>£pifcopo  dc  Ecclclia: 


fer  appcUattoncr»fi»uentcm  m,n,mcfu^cndun.   ,  _  ^....u.u  x....c„x 

tur,^oni{.Vm.,nc.,scuiio.defent.exco.m6.  D  finu  per  ccnfuram  cxtraiii,  ctfi  harcilium 
Caula  elt, quod  excommumeatto  executio-      caritatc,cxtcrifque  beatorum  opibus, quas 

c  ceeio  in  bcnc  prarparatumpc£lus,visdiui- 
na  infundir,minimc,fpolict,  pubhcc  tamen, 
quandiu  crit  opinionc  hominum,  hoilis  Ec- 
clefiac,  quandiu  erit  cius  Sacramentis  ac  fuf- 
fragiis  orbatus,  nec  illaobirc,  ncc  ifta  cxpe- 
tcre  aut  communibus  intcrcflc  pcccibus  in 
tcmpIopoterit,^«t  magno  crgo  moderamiHe 
pafiores  Ecdcfit^liel foluerefludeant,-idligare, 
fed  ytrum  iufic  lid iniufieoiligtt  paflor,  p^ori, 
g  tamen  fcntcntia  grcgitimenda  cfi,  Gregor.  ho^ 
miLi6.i»Ioan. 

Nc  tamcn  Epifcopi  pcccenr.cum  cxcom- 
municant.idlaborare  eoscft  ncceirc,  nc  iJ 
faciantniflcanonicc,hoccft  obferuaiis  Ic- 
gibus,  quz  iurcfunt  canonum  cxcoramu- 
nicantiprarftituta:. 

Primo  itaquc  <juifjuis  exccmmunicat,  ex^ 
cctnmun.cationcm  in  friptis proferat  oportet,  ^ 
catifam  cxcommumcatton.s  exprcfp  confcnbat, 
^rpteri^ujmcxCQmmuntcatfoprofcrturi  Innoc» 


tionemfccum  trahat,  cum  cft  valida  cap.pafio. 
ralis 53 .  de  appdlat.t^uitc appcllans  poft  cam, 
nonobftantc  appellationc  denunciaripotc- 
rit,Innoc.IlI.m  c pafioraUs  parag.  Ifcrtimijua 
.deapptUat.  quia  excommunicatus pcrdcnuntia- 
tioncm  ampliMnonligatur,  ibid.nihA  eft  ergo 
cauli  quamobrcm  cxcommunicatusantc 
appellationem.poft  cam  dcnunciari  non  va- 
lcat  vtcuitetur. 

Sccundo ,  inualida  cft,  nullaquccxcom- 
municatio ,  cum  cft  irrogata  finc  caufa,  ca- 
querationabili,aciufta,  Innocent.  Ill.funt 
hxcverbamc*»^.47.  Conci/.  Latcran.  Caueat 
dthgcntcr,  nead  cxcommunicatiencm  cuiufquam 
abjcjuc  manifcfia  &  rationabili caufa proicdat, 
ad  cjuam  ft  fortc  taliter  proccffcrit,  ^  rccjuifitus 
humtliter  proccfjum  hmufmod,  non  curaucr.t  abf- 
<iue grauamine  reuocare ,  grauattu  apud fuperio- 
rem  dcponnt,  dc  tntufia  cxcommunicitivnc  cjuere- 
Um,  ^  ipfe per  fct^yd  per  aUH, prout  liiderit  tx- 


EPITO  ME 


iV.wp.  cum  medtdtmlisi.  defentent»txcomm.  A  inca.cumme^cinalis^rlmo  deftntentexcomm 


tni.  (^  cxtrd  cap.fdcro  approbarte 


tituli 


tn6. 

S ccundo,  £ xemplam huiufmodi fcriftur£ te- 
hetur  excommunicato  tradere  intra  mefifem,fi 
fuerltret^uifuusihi. 

Tcrno,  fupcr  hac  rcquifitioncpuftlicum 
quoquc  inftrum  emum  faccrc  debccfeu  litc- 
rasccilinionulcs ,  figiilo  auihcnctco  conil* 
gnarasibid. 

Quarco,  cautrc  dcbcnt  Epifcopi,  ne  fen- 
temias  excommunicationii  fiue  fftecialtter,  ftue 
generaliterin  aliqnosprofifturis  culfis,  "^idelicet 
fttale  ifuidpiam  ftcerunt,  Ifeletiam  pro  iam 
commijiis ,  fub  hac  forma  ,  ft  de  tllis  intra  tale 
tempus  minime  fatisfecerint,  proferreprafumant 
eap.  JRomana  $.defent.in  6. 

Quimo  jfacro  approbantc  Concilio  de- 
creuitlnnoc.III.  in  Concil.  Laccran.  can. 
jljj.neqmsm  altquem  excommunicationis  fen" 
tentiam,nificompetenti  commonitione  prdmijpt, 
^  prafentibiu  idoneis  perfonu,per<juas,finecef' 
feftterittpopit prohxri  monitio, promul^areprdtju' 
r»<«f,ftatuercidcm  Innoc.  IV.incap.Roman. 
^.defenr.  in  6.  AlcXand.III.j»  Lateran.Concil. 
can.  6.  Symmachus  in  Synodo  Rom.6.  McU 

denfcConcii.c4».5^?.  lcgcndieadcrccano-  C  prxftationcm  officii, fi EpifcopusautquiJi- 
ncs,  reprehenftbilis  z6.can.  cum  fpecialt  6i.de  bct  Supcrior,fubdirura  fuum  concunuccm 
appetlationlhu 


£ft  camcn  eius  fcntcmia  rata  &  vaiida 
quia  dcfcftus  qui  inca  inteiiicnii  obnoil 
(cruatam  formam,  (\uzmcap.fjcro  48.  extrs 
defentemia  excommumcAt.  ^  in6.eod.\nJit 
cap.Romana,  cap.conJlitiKmem  nono.pofta. 
laturaccidcntalis  cancumeftLaym./i^.ifw. 

y-part.i.cap.6.nttm,i.deccnf(Yuingtnm,Sm. 
dc  cenfur.  difp.  1  .fe6l,  i  x . 

Scatuiffc  tamcn  Patrcs,  qui  B.  Francifcidc 

obfcru  antia  ( vt  aiunt )  difcipl  inam  profitcn- 

tur  in  Hifpania:  auttorcft  Ponclius  Iniiinlt 

regulartb.  yerbo  excommunicart  n.i.  cxcommu- 

nicatio  inanis  vt  cflct,  ac  irrira ,  finc  fcriptij 

Iata,quoddc  ca  dunraxat  capicndumclTc, 

qua:  cft  pcrmodum ordinationis,tcftituti 

pcrmancntisjfcribit  Rodrlg.  fo,i.|jj.<w./. 

Didain  particularcra,huncaut  illuinV.C. 

homincm,abfquc  fcriptis,ratacft,nccpcf 

nas  iuris,  id  cft;fufpcnftonem  abingrclTu 

Ecclefijcadm  cnfcm ,  adiundam  liabci  Por- 

tclius  fupra,  Sc  yerbo  fuffenfionum.^.hxk 

&;alii,quorum  eft  hxc  opinio,fatisc^cad 


tonwus. 

Trina  autcm  communitcr  monitio  cflc 
harc  debetjcaqucdicrumaliquotinteruallis 
inicrpoficis  fieri ,  vei  vna pro  tribus  :  Grcg. 
"SC.tnciip.  conflttutionem  9.  defent.excomm.m 
6.  Scquanquam  vna  quarpiam  ad  valorera 
cxcommunicat  ionis  ncccffario  prxmitti  de- 
beat,quando  cfthajc  ab  hominc,non  ta- 
mcn  trina.prxtcrquam  ftEpifcopus.auc  alius 
Pr;viatus  fentcmiam  cxcommunicationis 
incos  dicat,  qui  cura  cxcommunicatispar- 
ticipanc,f<i  communicatione,qu£  mtnoremtan. 
titm  excommunicaticnemiureinducit,nim  hxc, 
in  co  cafu  rata  non  efl:  ac  valida,  ni/i  cx- 
coraniunicandi  nominatimj  5c  canonicc 
hoc  eft  pr.Tmifla monitionc triplici, admo- 
ncamur  officii  -.Declarantes  decernimus ,  ita 
dcmum  moniiionem  canonicam  in  hoc  cafu,ji 
altjs  rlte  feruatis,  eos  <jui  monentur,  exprimatno- 
minatim,Jiatuimusquo(iue,l>tintcr  monlttones 
^Uiti  (  yt canonlce promulretur  excommunicatio- 
vufententia, ) Jlatuuntiura pramittt,  iudlces fine 
montttonihtistrtbus  Ifetanturtfiueynapro  omni- 
^us,dferuentali(^orum  dierum  competentialn- 
■terualla,nif  faai  nccffitoi,  aliter  ,a Juaferit 
rnoderanda  Grcgor.  X.m  Concilio  Lu^dun.re- 
latus  in6.  decretalrit.u.cap.^.  in  6. 

Qui  fccus  f;t:it,  form.imqueiudicii  in  cx- 
communicationc  ferenda  prarfcnptam,  in 
Iiiptadi£bis  canonibusprxtermittic  /ineiufta 
"uia.vno  mcnfc  ab  ingreflU  EccJcfiar,&: 
«immisofficus  fufpcnfus  manct,  vthabcifr 


ac  immorigcrum ,  vcrbo  tantura ,  orcquc 
tcnHS,ccnfuranotct,fcriptisDondlQpusm- 
fi  ad  vitandum  mortalc ,  fine  iilis,ttCom- 
municationera  valcrctraditNauar.  (^.2/* 
wMw.S.non  item  in  Francilcanoruinafi/iDC, 
cum  Prarlaciquid  omittici//cujic,aurficn, 
fub  cxcoramunicaLionis  pcrna,  quod  ordi- 
nationis  vimhabeat  autftatuti,cuiufmodi 
cflc,credi  tiundcbet,  qumdo  pcrmai\en* 
ter,hoc  cft  non  ad  rcmpusdcfimtura  accoc- 
>  tum,  ncc vni  tantum,fcd omnibusrcligiofis 
ponitur,  fi^in  pcrpeiuum.vtfidicatSupe- 
riorfc,  Omnibus 

interdi£lmeJfeytkfi^fX' 
communtcationifpoena,  reli»ioft  mtnMmjrt- 
tjuentarecoenobia. 

Etquanquam  fceiera  omnia  latcbras  cx- 
pctacncc  vidcri  aut  cognofciaudr,vclintq; 
in  haccamc  ccnfuraru  marcriaVmpomvlu 
nuUa  potcft ,  nifi  citaio.audito,  6irv.omo, 
debet  entm  pr^efens  efftiscotra  tjtitmficuniitjt 
inqulfitio ,  nifi  percontumaciAdftnitnt  Innoc, 
111. /«  Conal.  Lateran.  can.%.(l^^tccmt^^ 
inquit  Concil.  Carthag.4.c4r).30.»W>c"f*' 
clefia,neabfenteee,  cuius  caufal>ennlaiir,}^ 
tenttam  proferanr,<}uiaimta  erit,caufaini»fJ' 
nodo  profaCio  dabunt. 

Ratio  cft,  quod  non  alius  quam  cot»^^ 
pcrccUi  cxc6municationcdcbcat.^i 
ci  conftarc  qui  potcft.morcni  . 
qucgcrcrcrcum  nolJc.fide  «0^^^^. 
monitus  ?vcl  damnariiufteaecnm.nci^^^^^^ 
tta caufa, ac non auditus quis  ?oicli .xj^^ 


TRACTATVS  DE   E XCO  M  M VN  I  C  ATI ONE  &c 

.ccrtumciprarftimiccmpusdcbct.intraqiiod  A  ^d^rcmlumfana^r»atr,EcclL,'err.n. 
ludici  rcfpondcat,fcquc,fivolucPit,dcob-      duur^  PoaLnAulT        n^^,  ^ 


icais  fibifcclcribus dcfcndat  ac purgct,So- 
toin^.diji.ti.(j.t.art.i.concl.  i.<juodideo  lie- 
rum  ejt,  mquit  Nauax.  cap.  Enchmd.  ly.num, 
I  r.  cjuodexcommunicatio  ejfet  omnmoHulla,fifer' 
rer  eam  pr<tlatus  f^el  iudexin  execunonem  jen- 
fe/iti£,yelfr€Ceptifinepr.euiaco^nmone,  fi- 
ne  claufula  iujlificattua  !at(t  cina  priCteritd» 
Uefidatotrrminoadalletandaicaufu  ffjuM  ha. 
buertt,contrahuiufmodtmandatum.- 

pcquoqucmadmodum  &  dccxcommu- 
nicationc  futura,nifi  parcat,  pcrfonalitcr 
admoncii  rcus  dcbct.  Ita in  Concilio  Late- 
ran.Innoc.  III.  atp.j^j.  his  vcrbis :  Sacroap- 
probaniecortalio  prohibemus,  ne<juti  tnaH^uem 
excommuntcationU  fententiam ,  nift  competenti 
momtionepramiffa^^prtfentibui  idoneu  perfo- 
m<,perqutu  ft  necejfe fuerit,  poftt ptobari  moni- 
tio,promu!^areprafumat,  idcm  efle  in  Concil. 
Alcmannia:  habito  Honoiii  tcrtii  impcrio 
ConradoPortucnfiCardinaliprxfidcanno 
lizy.  idcm  (inquam  ;  ftaiutum  rcpcrio  in 
c4»,4.inExonicnlib.conflitutionib.pcr  Stc- 
phan.  Archicpifcopij  tomo  Conc.4,  monc- 
ri  crgo  dcbct  cxcommunicandus,  aut  pcr 
eum  liarc,  quominus  citari  aut  admoncri 
poffit,  Clement.  "^tltte  pendente  x. 

Abea  monitionccxcufat  abfcntia&do- 
lus,quzduo  in  cofunt,  quod  vocatus  lcgi- 
timc  adcaufam  pcifonali  citatione.vcmrc 
rccufet,quodmalitiofclaritet,quodnccon- 
ucniriqucat  ,Iocum  dclocolubindemutct, 
id  enim  cum  accidit ,  fufficit  iudicis  impc- 
riiim, domi cius  fignificari, aut dc domelli- 
cisalicui.pcrqucmdeco  doccaiurdominus 
aut  hcrus,  quod fi  ne  tunc  quidcmcaufara 
diduius  inforum  veniat.oninis  erithonc-  D 
fta  ratio  Epifcopo ,  aut  aUcri  Pra.laco ,  ani- 
niaducricndi  in  cius  fcelcra  pcr  ccnfuras, 
quo  modo,  rituqucfolet  EccJcfia.  Confte- 
tur  enim  de  omntbut,  quijqun  fe  fuijterfn^ere  iu- 
dicium  dtitttonibtu  probat ,  ^  mantfejium  ejh 
confteri  eum  de  crimine,qut  indulto ,  ^  tottes 
delevato  indicto,purgandi  fe  occoftonenon  -ytttur, 
nihil  enim  intereji ,  "^trumin  prtfenti  examine 
omnia,(iu^  diftafunt  ,comprobentur ,  cum  ipfs 

^uoquepro  confefione  ,procurata  toties  conjiet  diaacon/iTin^tt:  luWm  epifl-.t  up.  li.  ni/ieius 
Wy^»fM,Bonifac,  r;»/^.i.  Idfancfuiffcinv-  £  Fpifcopw,  precbu^  exoraius  ccnctdtre  vo/uerif, 
lu  prifcis  pairum  noftrorumfacculis,  fidcm      Innoccnt.  tftfpr/f.z.L^p.y 


jue  addiemjlatutum ,  ^  Mtra,  prafatwi  Pr«. 
byternon  aduenit,poJl  tranfaClum  autemplaci^ 
tum,dum  eum  m^tidatu  ns/lru  ,  temtje  tcnt- 
ttntem  conjjexijjemm ,  ne-vltetiut  fuo  extmplg 
EccUJujluHiordo  confHnderetUTyfirChrifiuni. 
tatu  religio  projanju  tur,  anathtwatu  eumvin- 
cnlo,  cum  S  acirdtlum  mfirorum  confenfi,im»dd' 
utmw. 

Eft  moninitionis  iftius  canonicx  cxcm- 
plum  nobilcapud  S.  Fulbcrtum f/>i/?.n6.  ibi 
g  cnim  qucrcnti  cuidam  quod  cxcomrauni- 
catus  ab  Archicpifc.Turoncnfi  fuifTct.an' 
tcquam  cfFct  monitus.refpondctrr*  i/^w/wiw 
'^r,  ^ui  tiki  mijjas  a  me  fctat  littras,  quit  vtlnon 
tnfanus  ajferat?  u  igitur  rationabilttcr  tro  tit4 
cii/pay((rcanfmce  vocatum,&'  J  dtutno  sjficitfe' 
ftratumrecognefendeflange.  \ 
Tcrnac  vcro  monitionis ,  quana"  cenfur* 
prxmitti  oportcat  mcminit  luor;»/?.  pg.ad 
Rogcrium  Cardinalcm,  ab  co  cnim  rcprc- 
hcnfusquod  Simoncm  dcMclphacxcom- 
municafTct  ob  adultcrium,  fcnon  pcccaflc 
rcfpondct,  co  cnim  ( inquit )  fxpc  liocato, 
C      monito  ,  cjt-  bu  aut  ter  indultn  jfatm  cjua  ><» - 
iutt,  caufam  eiut  multa  mora,^^  multalima 
ilifcuft,^  eo  ad  Mtimumtomnem fubterfu<n'ente 
tujltttam ,  iudtciali  fententia  m  eum  data,  ex lege 
^nathematiseum-yinculis  aUtfaui,  quandiu  pce- 
nttentia  remedio  non  deleuerit  maculam  adulterii 
fui. 


CAPVT  VII. 
Terendt  ctnfurx  tjuts  capax. 

NOnalii,  ccnfuras  fcrrc  ordinaiio  iurc 
pofTunt^quam  qui  iurifdiaioncm fori 
cxtcrnihabent ,  quali  funt  prxditi,  Pr^lati 
omncs,Alcxand,  III.  tcftimonio  tttcap.cam 
*b  ECi  leji.uumj.  ic  offic.  ordimtii,  quarc  eitm  ab 
iis  Eccltfiajfica  /ententta  in  matejaifores  alujuos 
fremulgatur,  rata  &  firma  iehtt  conftfttre,  & 
'v/i]Ut  ad  dtgnam  /atisfaBiomm  muieUkilittf 
pbjeruari.  Eft  crgo  iurifdidio  ad  ccnfuram 
nccciraria,  ^uia  nuUa  /ententtantfiajutiudice 


facit  harcLconis  quaiti  oraiicinaftis  Ro 
manx  Synodi  contra  Anaftafium.^Md/?^. 
fn.m  auCioritatefuffultt  canonica,  .Apojiolicisli. 
teris  poji  tertiam,  Cr  (juartam  l/icem  l/ocaui- 
mu^,(^lbiredire  dijlulit,  con^re^atu  Epifco^ 
pcfum  conctliu,  cum  eumnon potuijjema*  yiaere, 
yelhabere  jjieciAlem prafentiam,  communieum 
drcrttofantla  communione  priuauimuttyolentes 
fttam ,  per  huiut  excommunicationis  senfnram» 
Parsfccunda, 


Probatur,  non  alii  dclifta  punirc  pofFunt, 
quam  qui  in  corum  authorcs  iurifdiftioncm 
in  foro  cxtcrno  poflidcnt ,  crgo  ncc  cenfu- 
ra$,finc  ca.infligcrc  in  noccntcs. 

Antcccd.probarur.  Pccnxinfliaio,quan- 
damfccum  ncccfilitatcm  inuchit,  parcndi 
magiftratui  cam  infligenti,  ac  eflc  obliga- 
tio  eiufmodi  nonpoteft,fi  magiftratusau- 
thoricatem  non  habci  impcrandi  talc  fup< 
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plicmm,  crgo  adpunicnda  dclifta.nccciTa- 
m  cll  in  punicnce  abihoricas.  Quircnema 
^luriw  fdTochiAnum  titdujre ,  attt  excer/*mttn,i'. 
care  frxfttma^^itnt  talts  tudtcatio^  velordtnatto, 
MHt  cxcommunicattOy  vcldamnatto  ^  nu  rata  erttt^ 
ruc  vires  'vQ.jj  haLebtt,  quontamnuUttu  alterttu 
$0Jicts  mft f  tt  fententta  tenehiiitr,  aut  damaah' 
fu^,  Calillus  Papa  cptfloU  2. 

Corrollarium  primum ,  Summus  crgo 
Pontifcx  ccnluras  concra  qucmlibct  Chri- 
ftianum  fcrrc  potcft,  quia  vbiquc  tcrrarum 
iusdicic.  Quarc  cum  Concil.  Moguntmum 
fub  Arnulpho  ««./^.dixiiTcc ,  Epifcopoius 
noncflc  excommunicandi  Parochianinon 
(ui,addidit  hxc  vcrba  Sjlua  tarnentn  ommbiu 
^jfoih/ica  aHSioTiiare. 

Grcgorium  fanc^  cius  nominis  fcptimum 
fcimui  j  Frcdcricum  Iraperatorcm  ciccifTc 
ab  EcclcOT.i  Zacharia  Chilpcricum  Rc- 
gcm  dcpofitum ,  ob  (prctam  ab  co  rcligio- 
ncm,  morcfque  fpicndori  rcgio.noncon- 
formcs,  Eginhardus  tnvttdCaTo/tMa^nt^CC' 
drenus  tn  vtta  Ltonn  //j«r/,PaulusDiaconus, 
lih.tf.  caf^$.  degejits  Lon^ohard.  Maiianus  Scor 
lus  hb.    ch^^ono/o^ij  a  Grcgorio  item  VII. 
Hcnricum  IV.  Injpcratorem,  rcda£ium  in 
ordmcm,ab  Innoccnc.  III.  Othoncm  IV. 
Blondus  DecatU  1. 11.6.  Ludouicum  I  V.Im- 
pcratorcm,  a  loanne  XXII.  &  Bcncdiao 
XII.  cxcommunicatum  ,a  Greg.  II.  Lcon. 
Impcraior.  Iconomachum.  Zonar.  tnvitti 
Lton.  l/auTt,  ab  Agapiio  Clotarium,  niiiin- 
tcrempti  Gualtcn  domini  luctoti ,  libcris 
fatisfaccrccab  Aduano  II.  Carolu  Caluum 
interdiflo  fuppofitum.nirclinquerct  Lotha- 
riircgnumfilioipfius  Ludouici  frucdum:ab 
VrbanoIl.Philip  I.anno  108S  quodvxorc 
Bcrtha  rcpudiaflct,  Philippum  Auguflunia 
Celcflino  ill  obfimilcm  caufam,a  Boni- 
fac.  VIII.  Philippumitem  pulchrum.aNi- 
colao  I.  Lotharium  Regem,nircliila  VaU 
drada  pcllicc,  Tcibcrgam  vxorcmrccipc- 
rctPaul.itmil  //.5. 

Equidem  eft  Romanus  Pontifcx,  fatcr 
f^trutT/tSactrdotumSacerdos.yi  dicitur,  inLa- 
tenna  Synedofub  Martino  /.  cut  Chrtflm prtnci- 
patum  S  ^cerdotti  fiipcr  omnes  contulu,  vnaquefa- 
(ultattm  tuditandt  de  fide,&  Saccrdottbttj  ,\Z 
tcribit  Adiianus  Papa  l.adCaro/.Ma^itt^mde 
tif  -tgihiluitomoConctl.j.  pcr  eius  os"Pctrus 
loquimr,  vc c^inAiftone \%.fixu Sfnedt  Con- 
/fanttncp.  uh  ^fai honr.  crgoquod  cuilibcr  E. 
pifcopo  pariiculari  licct.  liccbit  &  Pontifici, 
IcdaNicciio  Treuircnfi  Epifcopo,Clotariu 
Kcgeni  non  fctnclcxcommunicatum  cfl*e, 
fcnbitGicgor.Turon./^  vtta  FAirum  Gal/t^ 
«Y^/./7.aMcthodio  Morauorum  Apo- 
Itolo ,  corum  Princip£ .  quod  in  ipfum  lacra 
pcragcnicm^cancsvcnaticosimmififl^ctiSca 


A  GrcgoriQ  Sanaoncnfi,Nimium  comlicm 
ob  intcrfcaum  Saccrdotcm  GrcgonusTu- 
ron.  ltb.i,hiflor.(if.36.  ab  luoncCarnotcnC 
Simoncm  de  Mdfaobadulicrium.Iuof/ 
58.  Putcaccnfis  caftri  dominum  obiir.niu. 
nitatcs  violacas  EcclcfiXf;>.u9.di«reciM 
in  omncs  fimiUccr  cxcommunicationiifco. 
tcntiam  Papa  potcric,lieiu$  impcriioWi. 
naic  hi  faccrc  rcnuant. 
Quo  iurc  Epifcopus,  codc  fnjitur  &  Gcne- 
ralc  Conciliu:  cius  rci  fidcm  faciunt  ziip 
lcqucntia,aNicacna  cnimSynodolccundi, 
a£lioncfcprima,di£tucft  lconodalluMi. 
B  thcma  ,  Thcodofio  Ephcfi  Epifcopo,  10;. 
thcma,Sifinnio  PaftiUa:  anatbcmaj  &c.A 
Corftanrienfi/fjJ^.  /<f.  Carolu j dc  DuciU 
HcnricusdcTorrc ,  cxcomunicauonci.^c- 
tiri  funt  iufli,aut  vcrius dcnuciari,pcr Tui. 
lcnfem  &c  Virdunenfcm  Epifcopos^iiii/  a- 
blata  reftituctcnt,  .^u^eriitttbuimaiftu»' 
ttt  Patris  (sr  Filit  &  Spiritus fmUi  Am.Cm- 
mitiimiti^   /uh  txcommHnuiUmtfmn»' 
dumwy^c. 
^     Epifcopi  autcm  alios  cocrccrehlsvincu- 
lit  ncqucunt,quam  qui  in  corum  Diaccii 
commorantur  (ap.j.ie  offiiii  ttimm^k.' 
chi  cpifcopi,  fi  quando  fuffraganconirofuo' 
rumfubditos  m  ofliciocontincnt,ccnfura. 
rum  metu  ,id  duntaxatagunt,  curaviliunr, 
aut  caufa  ad  cos  ,  pcr  appdlationcm  cft 
dcuoluta  aut  fimilimodo,coJiigiturcXf//. 
vtntrahi/tbtts  7.  dt  fenienl.  (xcempi.iMO.ybi 
cft  his  vcrbis :  /1  fub.iitii  fitfTtjffi»"^'^ 
ptcuntaTiaspottfi  Architfifufslaii»^^^ 
fueiHdtnim  rtgtoats  txi^yini4^*i^H*^^*^ 
tt  /tctt  tost.\cfmmur)tctmnlivtnciili>  tn»*^*'*' 
^     Excipiendus  eft  cafus, inquo  Epifcopus 
qucrcrctur  ,canonicoJ  abfquc  tauonabili 
caufa,in  fui  contcmpiumcciTairc  a  dimnis, 
nam  tunc,  MttTOpoliitHus  td  ^mhUih  ifjhi 
tanquam  fuptr  hec  dtltgtlusinibu,tAtuuifJ 
ctrfuram  EQchfitfttcam,c»f,niu  wttiUi^t- 
Xei,  ^nod pttna  mem  uli*  dt,(^tert  nm  ff¥- 
mani,  In  noc.  i»  Concil.  LHerxsH  7. 

CoroJlarium  fccundum.Vicanutcmt. 
pifcoporum  reprimendonimnoccntjunifcr 
cenfuraspotcftatcm  habcnt.quiavt  diciair 
cap.  z.  de  confutt.  tu  6.  funt  Ordinam  &:ha- 
E  bcnt  vnum  tnbunal  cum  EpifcopM"Jlf"!" 
vlccsagunt.non  poccfttamcn  Offitulisrtr 
chicp;fcopi,fuft"ragancum  «commuDia.: 
Archicpifcopo  non  abfcntc,f^/i/'^^f>^ 
d(offi>.to  ordin4rtiin6.  ripjtu- 
Excommunicandi  ius itf» n^''."'^;,,!. 
ium  fcdc  vacantc  .ciufquc VicatiUJ,<F^  ' 

ludfucceditin  locum  Epi!"^^'?' 
notauit  Abb.//»  cap^cumelim  ^^rtc^ 
obtdienitt,  Sc  habctomnimodam.anwu^ 
nc^n,qux  lui  c  ordinario  compctitEp^l^^F^; 


TRACTATVSDE  EXCO  MMVNICATI  ONE  ^c' 

r«asor.  6-  dcl&csp.    EptfccpLdc  fuppLi^      ../o^  ;/r  ^^''"'^'''^'^'-^'^''^*-'» 
W  er./.,.,      .  S.T..//  f      ^  ^r'"'"      ^'/'-  Quiafnntw  emstcrminoscommutcrl 


ntgl.pr^UtoT.in  6.  Nauar,  i-^rr»»/.  <;rJ/«4/-. 
«V--^/.  Piafccius  /apr^xipar.  t.ca.  i.  vbi  dicic 
Capjtuliim  fcdc  vacante  poflcctiam  cum  il- 
lcgitimo  difpcnfarc  ad  minorctOrdincsic 
limplcx  bcncficium  ,(jucmadmodum  Epif- 
copus  ipfc  faccrct.  fi  viucrct.  cx  caufa  tamcn 
If?'^»™*.  «^propta-  quam  difpcnfatio  cffct 
dcbita,  Quaranta  tnjumm* BuUarUvtrbo 
ptttlnmvtrfu^jy^roz. 

Tcrtio  ctiam  viucntc  Epifcopo ,  Excfjlas 
CanonicprumEcclifi^.  CAihcurMif.quiconJutue^  B 
runicerrigiftr  Capitulum,  ptr  tpfum  in  ipfis  Ec- 
iltfts,  tjUjetditmhailtKus  (tn/uttudtntm habme- 
runt^  dd  emmonitiontm  &  iuftomm  Eftfcofi, 
cerrigantur tnfra  termtnum  comfetenUm^^b E- 
ffcofofTMfigenduw»  lnnoc.Ul,nCMeiUater. 

Excommunicarc  aurcm  ncqucunt ,  qui 
funtcxira  Ecddhmi.fi.t.dc  fctntttnt.  can. 
"^trifum-.x^.ci.j.can.aMdmimui  ^.multo  rainus 
ha-rctici  i^.ij.j.can.  i.6ccan.ait  CeUJlinui}^. 
can.  ^chatms  yfarag.fttrgofinalt,  Idcm  di- 


— r  i  "-...t.wnri  jif.y 

iiis  vcrbis:  ^lia  yero  Sacramenra,  "Vf  funrcor- 
forn,&-faffguiniiDowin{,excumunicationif,yel 

^'Conetltattont,,fabhttrtt,co,ytlCatho[{conon 
Sacerdatc  n>tn{flrentHr,  -^el  nuUumr»el  lethalem 
habebunt  tffeCium. 

CoroUarium  icnium  ,non  nifiafuiloci 
prxlatoquis  cft  cxcommunicandus.6.c« 
can.dentqueSuffredusy  vbi  Nicol.  Papa  pri- 
mus,  fignificat  cumdcbuiflc.  prtmatnfutC;* 
nonaltorum  Diacefeos  ant{f\itum  pritftolari  iu- 
dicium,  ncguc  fimilitcr  fubditi  Epifcopi  in 


r,,,.  «  /T-  . —  »-"i"niittcrc- 

tur  po flct  rcus  qu.  alio  fc  rcccpifl-ct.tam  pcr 
flatutum  .  quam  fcntcntiam  particularcn^ 

Epifcopifu,ccnfuraaflici.vctcnctc6mTn^ 
LJodtoru  omniu  opinio,&  ratio  cft.quia  ct- 

t^cndd|a..quodmcapatrauit.inordinc 
ad  cocrcuioncm  .  ccnfctur  in  ca  cfl-c.  quarc 
Epifcopus  xllud  punicns.  iudicandus  cflid 

;Scerr°" 

ciu^WiT  T I>i=ccfipcccat.ab 
cius  loc,  Epifcopo  cxcommuniclri  potcfl. 
ConcxltumapudCompendum  can.  j.PIacuitpr^ 

""'^'*'*f'"uUtate,&tnJiamencceJutMte,vtLu 
/«» Eptfcoporum  grauiter  ftrat,fi  citu  Parochta- 
nump,o  depr^dalionu  Ctufa.^l.tr Fp.fcopmtx- 
communtcuerttM  quam  fcntcntiam  habcc 
hxcluo  Carnotcn/is  ^uofimthtac.we/ce' 
renonvuiiss ,  aucimtMt  faltcm  Patrumottcm^ 
pcrafe,ifux  Parochisnos  aliertu*  Ecclt/i^ab ati^ 
Eccle/ia  excommtirncatos,  dum  in  fua  ParoehU 
tnorarentur.  apropria  Eccicfia  recipi  mndebere 


communicari quc„n,,ob"dpi.Tbiad       °  Z""""','- «i°-»u""«'-q->P"-n 


 *u   tu  CX' 

communicari  qucunt.ob  culpam  ibiadmif- 
fam,patetfxcd/».i.<ff  fow/f,r.w  6.  vbihxcha- 
bctBonifac.cius  nominis  VIII.  Statut$E. 
fifcopt  ^uo  in  omH es  fjuifurtum  commifermt,  ex- 
communtcationts  fnttntta  prcmulgatur^fubd^ti 
eitufiirttim,  extra  {pfius  Dicecefim  committentes» 
minime  li^ar^  nofcuntur,cum  extra  territcium 
1US  d{cent{  nen  pareatur  ,hxc  can.  cx  quibus 
clarccolligitur  Epifcopum  nihiJpofl*c  vali- 
dc  prarcipcrc  trxtra  fuam  Diocccfim.  ciica 
aitus  ibidcm  committcndos,  aut  omittcn- 
dos,  &  propria huius  rci  ratio  cfl,  quod  vt 
habccur  m  le^el^ltim.  d{gefi.  de  {urifdiat». 
9ie  cmr.imcda  iud{cum.  St  ^uii  fupra  turif 
dtpionem  fuam  {mdic{t ,  t{  non  paretur  at  E- 
pifcoporum  iuWfdidio  non  fc  cxtcndit  cx- 
tra  liroitcs  fui  tcrritorii ,  crgo  cis  aliquidim- 
prrantibijs.  cxtra  tcrntorium ,  non  nc- 
ccflario  cfl  parendum  ,ergo  ncc  dcfcrcn- 
<iiim  ccnfuris.  quas  aducrfus  cos.fcrrcnt  qui 
cxtra  fuam  Diocccfim  cuJpamajiquam  ca 
fara  dignam  admutcrcnc. 


rel.  Eptfcopum,lc^nixr  cnim in Concil.  Mcl- 
dcnfuan.t:.  DetUu  autem  tjuttnfra  Parochiam 
benefictum  aut  h^rtJitatem  habent,  6r  alterius 
Bpijcopt  ParochtarAfuni ,  er  de  loco  adiocum  utr 
faciunt^raptn^  &  depr^dationts  faciunt.  placuit 

'^'^''ccommuntcentur^icanteexPattchiaexeanU 
qu*nte>UAptfpetrarunt,  dtgnecmendeMt. 

Corrollarium  quattum.qui  abiit e  pr©: 

umaa fua in  alia .  poflinchoatam  litcm  an- 

tcluum  Epifcopum,  potcftab  co  citari  vc 

comparcat ad  diccndam  caufam .  &  fiparc- 


htum  m  aliam  Dio^ccfin  no  dcfinit  cfl"c  iub- 
ditus  Epifcopi  ,qui  dc  criminc  dc  quo  accu* 
fatur.quarflioncm  cxcrccrcinflituir.  ' 

CoroIIarium  quincum,  non  potcft  cxcom- 
municari  fubditus ,  qui  in  aJicna  Diocccfi 
conftitutus  ,  pcccauit  contra  ftatutum  fui 
Epifcopi  V.C.vctuit  fubpocna  cxcommu- 
nicationis  ncquis  rcs  ncgotiaquc  cum  lu- 
dxis  vlla habcrct ,  Pctrus  vbi  N  appulit.Iu- 
daros  adiit,ab  ii$  dc  lingua  Hcbraica  ciuf- 
quc  myftcrii;  cdoccri  voluit  ,  pccuniam 
ctiam  tbiis  mutuam  acccpit,in  cumEpif.. 
copus  Ecckfix  fulmina  idco  vibrarc  nc- 
quit.  Quia  ftatuta  Epifcopi  vim  fuam  non 
txcrunt  cxtra  cius  prouinciam,  vt  dicicur 
can.z.deconji.ittd. 

CorroIIarium  fcxtum.  qui  contrafcntcn- 
tiamparticularcm  Epifcopi  fui,  aliquid  pro- 
hibcntisfub  porna  cxcommunicatioms,  il. 
ludipfumcxtra  Diorccfin  fuamcfficit,  non 
idco  cft  cxcommunicaius,  V.C.  cunti  ad  lo- 
cafacra  prohibct  Epifcopus  ,rc  ad  harrcti- 

Sfij  ^ 


1 


3 


i6 


E  P  1 T  O  M  £ 


cc.sdlucrrit,autpci  ccrtaoppida,hcrcrim-  A  -traa.deordt.Vominlcd^jthciixviit  immor. 
toa  tranfcat ,  fi  impcrara  non  facit,  non  cft  talia  gaudia  ,  ncgari  hominiquis  ctcdat,  ob 
cxcommunicatus.  Ita  cxprcflc  /Egid.  dij^.      — '  *  ' 


13  deceiftr.dtth  y.nu.Si  conc.6.  Auila</iJj.  z. 
cdf.^.dtib.t.Hcmlc{.  lib.t3.cAp.l6.n.i. 

Raiio  cft,  ^^uQd  txtra  ttrriteriitm  ttu  dicenti 
fior  p.i-ttur  tmf!*n}d-con/ti'.ca.%.in 6. c^nhus 
vcrbis  vt  iam  JixiJignificatur,  Epifcopum 
rihil  poflc  validcpricipcrc  cxiftcnti  cxtra 
fuam  Diccccfim  jcircaaftusibi  committcn- 
dos  aut  omlttcndos,  qoz  ratio  zqualitcr  va- 
lct,fiu;;ccnfura  feratur  pcr  fcntcntiam,  fiuc 
pcr  flatutum.  .ff  gid.  loco  antc  citato, 

Contrarium  doccnt  Emman.  Sa  "Vo-fcfl  /«- 
iex,\.zym.to.i  tra€i.  ^.par.i.cap.^.nu.y.  fcd 
folidonullo  fundamcnto,  quarc  abfolutc 
noftra  opiniovt  probabilior,  tcncndacft 
in  praxi. 


CAPVT  VIII. 

Pro  ^uibus  culfuferatur  excommunicatio. 


culpam  vcniali  fimilcm  fnon  cfthxccrgo 
cius  mfcrcndx panz caofaquar  ci  itcr adz- 
tcrnam  munit,  nifi  rcfipifcac  maturc  lai, 
mam  inducit. 

Dixcrcc Thcologis  cindcm fcntentiiin 
iEgidius  de ccnfur.  dij^ut.^.dub.  8.  nu.  figjc 
Liym.  cap.ydecenjitr.tncommunin.t. 

Et  probaiur  primo ,  potnx  quoad  cius  fic- 
ri  poicft,  proportionatx  cfTc  dcbcntculpij, 
quarum  caufa  imponanturrcis  af.fthasit 
g  fxmsxn  6.  nam  carum  infliftio,  cftiaio 
commutintis  iuftitiz ,  adquampcrtinetz. 
quarc  fupplicia  dciiftis ,  crgo  cumcjnfura, 
graucs  fint  pocnx ,  vtpotc  raagnii  i  cdo 
commodis  donifquc,  hpmini  intcrcludca- 
tcs  aditum ,  grauc  quoquc  in  copcccarum 
pcrcxigunt :ita Sairus  fo. i.lih.^.t^.^.mj. 
Vafq •  I .i.(/;Jji.i58 .cd.5  n.^S.quareciftp >m- 
fandjejitnt  (g^  tuncli^andi  at(jfK  f>lmiifiu^ 
rxrrcf W4,  Grcgor.  Iwm.  a^.iji  £«*»».  loan. 
quod fi  caufa  talis  euenerit^  frocmttip  cri* 
minis  qu0lifate,iHjlefaciat  alujuem  r«i)inuiffi9ii« 


Cdcfiafticiautc  ccfuranullaobfolura  C  priuari.is tantumpaena fubdendusejl^fimm' 


pcccatum  vcnialc  cft  fcrcnda,fic  Coci 
lia.fic  Patrcs  Coc.McIdcnfcdcanno  Chrifti 
Scruatoris  g^vCaroliautcCalui  6.  inhxc 
Vcrba  cd«  5 6 . Kf  nemo  t  fifcoporu ,  quelibet ftne 
certa,  manifejia  feccati  caufa  communtone 
friuet  E  cdeftafiicay  anathema  autemt fme  co»- 
fenfu  ^rchiefffc.  t^  Coefffcoforum  ,  fralata 
etiam  Euan^elica  monitionejnulli  imfonat,  nifi 
ynde  canonica  docet  au£iorttM ,  tjuia  aruathema, 

^ternaefimortudamnatiot&nonnijifromor'     ^ 

tali  imfoni  debet  crimine^Cr  iUi  t^ui  aliter  non  Et  primo  ,  ccrtum  cft  ittcg^i»n^i^^' 
foteji  cerrigi ,  qux  opinio  Patrum  6c  Do£ko-      quum  cx  ddi£looritur,n»nni(iobmotta  c 


tm inuoluit,  Lco ef.Zy.adlfifc.prouinc.Viin' 
nenfts .  Cumdolore enimampiitatar,cttit}infii' 
truitfars  corforis.,  cJr  diu  trMatw , fftttjifi' 
nan  medicamentis.  Sic  Efifcopi  e^eBuslme^, 
ytoftet  fanareinJirmos,ferpentia  diiffrrt,ylct' 
ra  adurcre,  nliijuanon  ahfcondert,foJhrtmo^iuJ 
fanarinonfotefi  cumdolore  abfciit^' 
lib.  t.ofjicior.caf.  ly. 
Sccundo  probatur.induftionc  faa»pcr 

omncs  ccnfurarumgradus. 


rum  cft  omnium  communis,  Gtcgorii  Na 
zianZ  inorat.  de  moderat.  indifpenf.  feruand.^ 
in^folojr.j.  ibi  cnim  in  cos  inuchitur,  qui 
indiftindc  portas  Ecclcfix  omnibus  apc- 
riunt,  &  paflim  margaritas  antc  porcos  abf» 
quedclcdu  abiiciuc.Scnfusidcm  Chryfoft. 
inhomilia  dc  anathcmatc  ,  idcm  Grcgor. 
hom.i6.in  Euan^.ybi  Paftorcs  admonct^r 
fubmagno  moderamine  foluere  Jludeani  ilfelli' 
j^^re.quod  fit  pccnas  coxquado  culpis,  quam 
xqualitatcmnon  fcruari  cft  c^rtum,cum 
noxz  Icucs  cuiufmodi  funt  vcnialcs,  ma- 
gnis  caftigantur  fuppliciis  ,  vt  cxcommu- 
nicationc,  aut  pocna  qualibct  alia  fimi- 
li,  Vtenim  maniftflum  efi  eos  '\iuere,ipui  corpus 
eius  ( id  eji  chri^t )  attin^nty&^  Euchanjliam 
ture  communicationif  accipiunt,itacontra  ttmen- 
^umeji,  ^ orandum jne  dum  abjlentus  ii 
'Jiexcommunicatuf',fep4tratura  chrtfit  corpo- 
re,  frocul  remaneat  a  ftlute  ,  comminante 
*pfo  dicent»,nifi  manducaueritif  carnem  filij 
f^^mtnnnonhabtbitityitamin  Vg6«,  Cyprian. 


incurri  .fccundum  Nauar.  cif.il-»»- 
Soto^iuflit.lik$.q.i.  art.  j.quiaaliu  .pa«« 
non  rcfpondcrctculpx/ciqucimparlo- 


rcL 


Sccundocftid  cxconimuniMtiomspro- 


prium.vttradunt  Auila  ftr.i.  u 
a.Nauar.C4^.i7.».9.Diu.Thom.in;' 


Suir. 


de  excom.  dtff. ,  8 /c^f .3.  P««quC  « lo^O 
prian.  antc  citaio.  . 
<^uod  pcr  cam  cxcommunicarus  «" 

datur  ab  Ecclcfia.  ita  Cypr.  'rf.  ^/^  L 
Cornelium  ,  loqucns  dc  Nouato  ciufquc  W 

rcndis  fcclcribus, 
cuit.-^tijuieiici  dt  Bcclefta(r  '^ff, 
iudtcium  Sacerdotum  yoluntaris  M^'fJ^^, 
cedtret,  ciicic  crgo  cxcommumcatio 
dcfiac-».  Omms  chr.Jl^^^''^ ^^-^^^^^ 
crgo  &  i  gloria  xtcrna,  cum  C^l" J^g. 
ligionis  profcnio,  via  fit  adglonaai ' 
010  vitabcaia  cft  indignus,mtifiP^  .  ^ 
lcihalitci-,crgo  cxcominuaicacio  o^^^^j^ 


TRACTATVS  DE  EXCO  MM  VNI CATI OM  E 

mortalccftrcrcndaTridenr  /'f/rrcr^ft*  V,  A  /'        •,  *     *  ^*''- 


Korw4c/f«/^c*».  13.  & rcfcrtiir  II.  C4».»r, 
wo  4  ( .can.9ullus  Sdcerdot.^  i. 

Et  quoniam  vt  cftin  Concil.  Aurclian.^. 
CAn.t.Nemo  Saccrdotum  *}uen<juam  reSf*  fidei 
hominemprofaruis  ^17-  leutbus  caufisi  commu- 
monefufpendere  debet,  f>rtter  eu  cultM ,  pro  aui- 
hHsann<jmPatres,al>  Kcclefia  arceri  tufferunt 
commmentes, opcrx  faaurus  mca:  prccium 
videor  fiquz  cuiquc  culpi  ccnfuram  iura 
admnaam  voIucrc,&:c;t  qua  caufa  infligi 
lubcant ,  paucis  hic  «c  vcJuti  ftiiaim  indi- 
caucro. 

Caufa  crgo  primaeft,  aim  qu  s  dccrcto 
vcl  prxlati  lui  conrtitutioni  morcm  non  gc- 
rit  la  ficjuis  i.ca^  qttodfufer^.  ca.  cum  Ecclefiis 
10.  demaioritatecr  obed.  ^  li.^.3.crf».;i.£p,/: 
copus.ic  l^.tj.s.can.fi^uis  zi. 
^  Cafus  cxcipicndi  duo.primus  ,  cumefli 
rupcrioiismandato  intcrpo/i;a  appcllatio. 
cap.liceti^.defent.  excom.m  6.  Altcr  cum  qui 
parcrc  renuit  ob  contumaciam,  itcr  eftad 
Papam  ingreffus,  caufam  cifuam  cxpolitu- 
rus  cap  diUili ^i.de appelL 

Sccundo.quircligioniscaufaadApoAo-  ^ 
lorum  euntcs  limina,  impetunt,  bonis  cuc  r- 
tunt.forcunis  exhauriunt .  nam  doncc  fatis- 
fcccnnt,  communionc  Chriiliana  carerc 
iubcntur  24.^.3.04^.13. 

Tcrtia  caufa  fercndx  cxcommunicatio- 
nis  cft,  cum  quis  fapcrc  rcnuit,  crrorcm  dc- 
difccrcrcfpuicdc  officio  admonitus  aorrigi 
ncfcic  z4..jtt.3.c<i».  tamSacerdotes  14  entm 
fumma  hicuram  habere  debtt  dehis,  tjuipereunt, 
quatenus  eorum  redarjrutione  corrt^anturi  pec 


,  tmpatti* 

^'*''''il'"r».tm,/Ipe,ejidri>egl{fit,videaturtn^ 
turumemfoutre ,  «c  tfft  parttceps  eit^  culp^,  //- 

'fmn-htYfi  Decancproprio  fihimttfubuenirt 
(ubfidto,  &  Juammet  ttmporalem  imuriam ,  fug 
proprta  definfione  tueri,  fit^jtie  ,vtrum^ue  quo^ 
d*^modo^Uitum,&tempofal(m&  Ecclrjisfii. 
cum,  allerum  aluTovtdelicet  adikuarr. 

Scxrocxcommunicariiubctur.qui  Eccle- 
liam contra immunitatem,  vcl  Iibcrtatcm  cl- 
c occfTam  grauat  ca.  non  mtnm  4.  de  tmmunit, 
B  ^^<:i<fi*rumc4.no^tT,t  4,9.&C4.  grouem  „.de' 
Jent.excomm.c^ui  ftatuta  &  confuetudines 
contra  ciufdcm  Ecclcfia:  libenatem  inuc- 
hit,  mfiea  de  capitularibusfuis.intraduosmen. 
/'^yffjthuiufmodipublicationemfententix  fece^ 
ritamoueri,  ^  idonei  ficut  res  exifit,  cduerit 
quodfimiledecttero  non  debeat  attentare,Ho-  ' 
nor  .1 II,  C4.  noMmf  49. 

Scptimo  excommunicationis  fcntcntiam 
non  cuadit.qui in  vinculis  accuftodia.CIe- 
ricura  fmclarfione  dctinct ca.nuptrde reatent. 
excomm.nifiid  rationcofficiiaut  difciplinx 
faciatC4.  l.parag.ne,fue  ma^fier,^cti.  cum 

■yoluntate^^.para^.fiquiyero  ie  fentent.  ex^ 
comm, 

Oftauo,  Quifuperbe  fei.  communione Epif- 
copifeparat,^  fchifma  cum  altfs facit,  &facra 
mtniflrat,aiiathema  habtatur,  (p*  fuum  locunt 
perdat  II. (j.j.cMn.y 

Caufa  nona ,  fcrcndxcxcommunicatio^ 
nis  cft,  li  quis  Ecclcfiam  effrcgcnt,  fi  cffra-' 
ftam  fpoliaucrit,  c4.co»^Mf/fi  ix.  dtftnttnt, 
txcommunicatio. 
pccimo, C  abfolutio,  vel  cxcommunica- 


•■  ■^r.   ■       ■ti  . —  r*-  ioioiutio,  veicxcommunica- 


feparari  dcbent,8ccan.  tcctauttm  18.  eiufdtm 
^uafiioms  ^  cAuf^,  qui  cxProfpcro  dtlfita 
conttmpl.  lib.  i.  C4.  7.  efl  dcfumptus.habctur 
(^uodfi  Epifcopi  tejHanimittr  fufiintntis,acpie 
incrtpantis  medela  nonproctfftrit,in  tis  quiiin 
fortati,     falubrittr  obiurgati,  corriri noluerint, 

tantjuam putrescorporis fartes  debent,fertoex- 
communicationis  ahfcittdi. 

Quarta  caufa  cft,  cum  quis  cft  animoa 
rcligionc  Caiholica  ahcno.cum  vcritatcm 
exofus,crrores  ampleaitur  fidci  contrarios, 
jcofquc  cum  pertinacia  dcfcndit,  ac  tuctur, 
Alcxand.III.inConcil.  Latcr.  can.ij. crc- 
dcntcs  pr^teica ,  fautorcs ,  rcccptores.de- 
fcnforestam  prauicatis  hxrcticx,quam  qui 
cam  profitcritur  pubiicc  ,  cxcommunicaii 

2ueunt  dccreto  Innoccnt.  III.  inConcil. 
.atcran.c4».  3. 

Qmnta,  fi  magiftratusEccIcfiafticus  vim 
patiatur.potcft  liic infcrentcm  cxcommuni. 
carcvcleius  tcrram  intcrdiao  fubiicerc  In- 
noc.  I  V.in  dtcrtt.diUao  fexta  de  fent.  excom. 


cnim  qui  altcrutrius  rei  cflcnt.ac  confcii.dc- 
acuit  Grcgor.  eius  norainis  X.  cxcommu- 
nicationisfcntcntixfuI)iaccrcc4.i.  dt  hisqutc 
l/i  metufue  caufa. 

Vndccimo,  cxcommunicaturqui  cxcom- 
municato  communicat ,  cap.  cum  defideres  15. 
fa.firnificauitiZ.ca.tjuodindubiisio.parag.j.dt 
fentent.  excom.  1 1 .  3 .  can.prtcipue  3.  can.pla- 
cuit ^.can.  Teu^aldum  lo.can.fi inimicus  l^.can^' 
iS.^iy.tiufd.  qu/fiionis  (Jr  caufieca.  ad  rtt 
£iitudinem  \.parag.c€temm  de  ftnt.  excom,in 


extrauag.  communib. 


Duodecimo,5i  (juis  perpetratoperiurio,  dut 
tjuolibetcriminali  peccato,ad  confefitonemyenire 
nolutrit,  ab  Ecclefia  repellendus  e(}  ,fiue  i  com- 
munione,  autconfortio  fidehum,')^  nulluscumeo 
bibat ,  aut comeddt,aut  oret  ii.cj.i.can.ltlf. 

Dccimo  tcrtio,  funt  Siinoniaci a  Gregor. 
VII.  in  Concil.  Romanoin  pcrfona  Arnul- 
phi  Crcmoncnfi j  Epifcopi  anat  h  ematc  pcr- 
cuIfi,quemadmodum,&:  a  Paulo  Il.in  Bxtrtu 
cumdctefialiile  i.de  iimon, 

Sf  iii 
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Dccimoquartcqui  bona  Ecclcfix  ^^^bi  A  caufa,  cius  cxcommunlcandiiquo  rft- 
vcndicat,  malaqucarcc  comparata  fibi  con-      pofitaiita  apui  S.Fulbcrtum  \k 

dqnecfeconexerif,  ^  EccUfuproprijf>riuile^ia 
fcu  rtsref\ituerit,^  referuauerit,  renmtiatur 
dnathcma,  in  Synodo  8.  Gcncrali  fub  A- 
drianp  II.  can.  18.  &rcfcrtur  16.^.5.^4».  jp/rf- 
cuit. 

Decimoquinto^dc  iurcEcclcfi^.auttitu* 
lorum  cius,  prxtcraurum,argcntum,  vcilcs 
auc  niobilia  ad  ornamcnta  diuina  minimc 

pertincntiaquidiurc  pcrpcruo,abalienans,   "-««i*.«iwmc  uc  « 

faonoris  fuiiadur.  plcaitur.^i«  au^cpcttt  aut  g  CarnuccZ  Epff^Ji^it^vt 
^ctp,t,M^m  Prc^bjterorum,aut  D,acon»rum,    '  altaribus ,  i  piorum  ccctu  fcntcntijfu Lb 
jeudeJcnJorumdantifubfcrtbit,ijuo$ratMDcus  .  - 

anima4  percutit,  anathemaiefcrtripr^cipitur  in 
Synodo  Romana^.  fubSyraraacho  can.  6. 


FfcopusTuroncnfHand.prxfulcmiu(lcab 

Ecclcfia.cmfqucacmfcmotumait.l; 
eanomcosCarnoc.lxfiirctfaais.&;^;^ 

9«c  tnfuamrnatrc  Ecdefam ,  Fulconis 
fulerat  opprobria,  raitcetenus  comtnu,f,.^. 
rc  cum  Epifcopo  fuo  LiGardus  pirilicnlis 
A  rchidiaconus  grauii  cffct .  eoquc  comciB. 
pco.omnu  ad  arbitrium  gcrcrct.cuiiilu. 
thcricus  Scnonum  Archicpifc.  &  Fuliwuj 


moucrcdum  rcfipifccrct,(ir  Bpifatftft^ht. 
nttUatusfatisfaceret,  cxcommunicationi  mi. 
nx  funt  ( inquit )  addit^,  <i^Unifi  cmefpf. 
cens,  adfatisfaeiionem  -^emret,  w flfomiSj. 
nodo  perpetuo  afiathemate  ferirtttr/mlfifunt 
infupcr  Parificnf.  Clcrici  vt  ipC  Libtio 
cxcommunicationis  litcras  oftcndcitM,  V 
tam  horrenda  pericula ,  liti^mtr  iimmi 
fxiret,  Fulbcn.  eptj^.  34. 
Cum  homicidio  ic  adultcrio.  Excom- 


Pccimo  fcxto ,  qui  pcriurium  confitcri 
rcnuit,cxcludcnduscftab  Ecclcfia  ii.^u,i, 
can.penultim.para^.fnali  ^  can.fequente. 

Dccimo  fcptimo,£j  ^«i<ino/o*,  aru^icest^yd 
incxtatores  obferuatyautphilaCferiisytitur,  ana- 
themadiciturz6  >(}.Lcan.^.ciuodz2mcnn6  cfic 

lacx  fcdfcrcndxfcntctixplanura  fitfxcd».    ^„„..v«„  ^  -uuutwi;.  t*».oni- 

42.Concil.AurcIian.  i,  &  41.  Agathcnfis  C  municationis  intcntanda  aula  riccEroa 
6c  Lconis 4.  eptnolatd Epifcopos Bntanni^  ca.      prima cft ,  impudicitii,  Qwemdnttr (itas 
^.yticlcnuT  i6.^.^.can.fortesy.  hnycihis:       '       -     '  • 
l/olumus  fortes  omnino  damnari ,  ^  inter  Chri- 
fiianos  l/lfra  nolumui  nominari,^  neexcrcean' 
tur,fub  anathematisinterdtClo  prohtbemus. 

Dccimo  oftauo,  qui  cxtra  fornicationis 
caufam  .vxorcm  dimittit  tandiuabEcclefiaJii- 
cacommunionepriuatus,  ^  Ecclefiammnere  a» 
henusdtbet,  quandiu  focietatem  reltCla.  contucis 
fncertcer  non  ampUattur,^  fouet ,  Concil. 
Toict.  u.  can.  S.rcfcrtur 31.  tiu.ycan.pritceb- 
tum  21. 


eleemofinis  faftlecompenfari,rn4  timnmorti- 
fcra,eJJenQH  dubitentcxeomnmicitiontfmtn- 
da,donee  ptgnitentia  }mmtlimfaiKimir,tmfit- 
<lictttam,homicidium,  ad»lt(riiM,Au^iA.t9, 4. 
defdefir  operib.ca.i^. 

Viccfima  fccunda,.intcmandarcf/3/u/r 
iufta  caufa,  eft  illata  alicui pcr  furtumim' 
ria,  Nolentes,  inquit  Au|u/I.  tfjt.  i^.rtiiere 
quosnouimus ,  n*M 
kant  habent,  ar^uim»s,it>crtfinnu ,  (T  '^'^•f  *• 
D  mur,  ^uofdamcUm,<itiefi»mfaUm,f\cntii»a- 


Dccimo  nono,  cxcommunicaii  funt  in 
iurc,  aut  ccrtc  cxcommunicandi. 

Primo  qui  matri  vcl  filix  fpirituali.id  cft 
fufccpix  in  Baptifmatcaut  Confirmationc, 
<lupruni  inferunc  3i.(l.i,can.f<juis. 

Sccundo  quifcipfos  partocorporis  aliqua 
mutilant  c^cn.^^oy^.  23. 

Tcrtio.quicum  Epifcopo,  fauorc  ciuilis 
magiftratus  ordinato ,  &  rurfus  dcpofito 

communicantcan.^fro/f,2o 

r\  n    "j^i 'y'"*'7'  au[ncpccm,vcinoucfw>u»"«""  

Ciparto  qui  Prcibytcrum  aut  Diaconum  v  vclconfobrinamduxcrintinvxorcni,cani. 

contumcliaafficitcdn.^^o/7.5j.  •       •  •l...  .vrAnmm- 

Qiljnto  qui  mancum  aut  mutum.furdum- 
ucaut  cxcum,  aut  cumcui  viciofus  inccflus 
pft,fiibfannaucritcitn..^po/}.5(J. 

Scxco,  qui  falfum  dixit  ccftimonium  24. 
^.ycan.trafjue  cenfuimus. 
Scptimo  qui  duas  vxorcs  fimul  habct  caufa 

f3C4«.»onaucquiCIcricum.aucrcIigiofum, 
vcl  paupcrcm  bonis  cxuit.c^h.y;  .«T,  de  pe~ 
tcnttbus  can.  tllicju,  ead.cf,^  tat^fa, 
YiccfimciIUta  alicui  grauis  iniuiia  iufta  c/l 


fttofperfonarum,  diuerfam  yiitt»  ftlftrtctft- 
re  medicinamt  necinaftmmftmicimMfi*^ 
iorem  infaniamirritari  ,alijii4>ti»  »f"»w,jlrf< 
ma^scuranda  non  imptdit,fM{h  altirttcm' 
muntonepriuamus. 

Er  quoniam  a  Grcg.II.Pomif  diaS  di^ 
RomanoConc.impcranteLconc,inathc. 

ma  in  eos .  qui  Prcsbytcram ,  DiacotiiiD. 
Monacham,  aut  comraatrcm  fpintu»'^"' 
aut  ncptcm,vcl  noucrcam  fuam.aut  nurum, 
vclconfobrinamduxcrintinvxorcni,cani- 

obrcm  iuftam  ab  his  criminibus  cxcomuru- 
cationis  infligcndx  caufam  pcu  P«"« 
dmius,quemadmoduni«c  a  raptu  vif^»j 

aut  vidux.confulcationc  ^^"P'^^"^^, 

gcnus  hominum,  cum  Dxiaone 

tium,  co  quod  ca  crimina  pantcrof 
-  ^  -  incoConcU. 


tcris  cft,  cxccratus  Grcgor. 

can.\o.ii.(sriz.  .  •  -r 

Infcrturhincprimo.excommumcation 

maiorcm  ,  qux  rco  ob  vcnialc  inm&^^^' 
iniuftam  eirc&nuIIamSuar. 


s 


TRACTATVS  DE  EXCO MMVN I CATI ONE,&? 

bcnehcucapaccm  c/rc,(ibi<juc  colJatuin  rc. 
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a  non  iuhcnte  poteftatcm  in  foro  extcrno, 
apcrtecrinulla.fcdnon  cliiniurc  Ecclcfix,' 
vcnialia  punirc  tanta  pocna ,  quanracft  cx- 
communicatio  maior  ,aut  incgularitas:  ita 
Suar. dHy.^o.fea.  5.  „«.  27.  ,tg,d,  disf^. .  8.  de 

^"*M'/«^-2..».J3-alioquipucnaruperarctcul- 
pam,quod  Cjft  iniquum. 

Infcrtur  fccundo.CLim  qui  ob  ignor.in. 
tumiuris  wt  faai.autincogicantiam.  qua: 
voluniarium  pcrfcaum.toliit,  vcl  aJiam 
quamlibct  pa/Tioncm  animi ,  cxcufaiur  a 
mortali ,  cxcufari  quoquc  a  ccnfura  .  quia 
fubJatacaufa,  cius  quoquc  cfFcchjs  tollitur, 
fcd  caufa  ccnfurz  incurrcndx,  cft  culpa,  ca- 
Sucmortalis,crgoqui  ab  ea  immunis  cft, 
acJibcr.a  ccnfuraquoquc  vacuum  fe  icJi- 
bcrum  ccnfcrc  potcft. 

Infcrtur  tcrrio,  Eifi  rationcfcandali  quod 
timctur,  cxcommunicatus  ob  cuJpam ,  qu« 
cA  monali  mmor  ,  congrcflum  fidclium 
vitarc dcbcai,  coram  Dco  tamcji,  & in  con- 
fcientia ,  citra  fcandalum,cos  ad  alloquium 
HicnfamqucadiiibercnScft  Yccitum.  Quia 
inforo  intcrno  non  dacux  locus  prxfump- 
tioni,  vbi  contraria  cA  vcntas. 

Dixi  (jnando  excommumcatio  efi  de  earum 
,  <jut  matoret  funr,  quia  cx  communi 
Doaorum  rcntcntia,<xcommunicatio mi- 
nor .  ob  vcnialc  fcrri  potcft.  Patct  cx  praxi 
tcclcfiar.quarcum  pro  excommunicato.iao 
cxeommunicat/onis  gcncrc  habct,  qui  in  rc 
ciuih  cum  cxcommunicato  de  nominc.ac 
promuigato  publice  congrcditur.qux  con- 
grcflio  cum  fitJcuis,  mal.tiain  vcniali  ma- 
lorcm  complcfti  non  poteft. 

Quodfi  olimmultafunt  in  Concil.pro- 
hibita'" 
bancu 

«///^.Sj.&iincanonibus  ab  Adriano  I.co/lc 
£kisc<t«.  Ifliimoy  qux  habcntur  t»mo  Con- 
cil.3. 

Rcfpondcndum,  ca  tum  tcmporis,  ob  cir- 
cunftantias  quafdam  fuilTc  ciufmodi ,  qux 
matcria  forcnt  grauis  prohibitionis,  vt  quod 
cxvfu  comarum  longiorum,  quam  fcrret 
honcftas,  acdcccntia  Clcricorumpropria, 
magna  fcqucrctur  in  populo  pcrturbatio,  ac 
fcandalum,  qux  duo  cum  in  prxfcnti  cire.ac 
mctuidcficrintjComarumquoquc  vfuspro- 
lixiorum,quam  xquitas ,  ac  Glcricorum  di- 
gnitaspoftulat.dcliit  elTc  matcria  prxccp- 
ti  obligantis  fub  moruli.  Quarc  quod  Do- 
fiorcs  aflcrunt,  rcm  icucm  prohibcri  non 
poflxfubmortali.dccaintclligunt.nonqux 
abfolutc  fit  parui  momenti,  ledquxomitti 
aui  ficrifinc  fcandalo  valcat,aui  violationc 
prxccptialicuius  grauis. 

Infcrim  poftrcmo,  cxcommuaicatum. 


tinerc  pofl^c ,  fccundura  Nauar.  incan.  cum 
eontm^at  dc  refcrtpt.  remed.  6. nu. 9,^11.  Vgo  - 
lm.c.f,i3.;><«rdr.i.n«.  z.  Hcnriq./iA.  13. 04.14. 

Antoh.  R.iccinI.//^.4.  ca.ij.para»^  i. 
Batbol.  ,uris  Eccleftaft.1,1,.  ycaj,.  lyde  ctHat, 

Rafiocft,quod  inhabilitas  adbcncficia, 
fit  cflcaus  cius  ccnfurx  duntaxat.qux  cft 
valida,  acpcccati  mortalis  iuftapacna.alio- 
qui  cum  culpx  commcnfurata  non  cflrt,iiri« 
g  qua  forct,vtpotcmaior.quani  pcccantis  dc^' 
mctitum  forct,  quod  non  eft  fcrcndum.  ^ 


CAP.  X. 

Innocens  excommunicatione  nonnumqHdnt 
feriri  tjueat. 

CEnfura  nulla  fcrri  potcft  in  cura  qui 
non  pcccauit  isenim  tantum  pxne  fub- 
dendm  ejl,  quem  reattu  inuoluit,  LcolV.epifi, 
87. 

Sccundo,cum  ccnfura  quxlibct,  magnis 
commodis  fpiritalibus,  cum  priuctinqucm 
infligitur,  magna  ci  iniuria  ficrct,  fihxc  tol-i 
lercntur  immcrito  ac  infonti. 

Crimcn  crgo  cuius  caufa  intcntatufrcx- 
commnnicatio  ,autccnfura,  pcrfonale  circ 
dcbct,  quia  cx  Chrifti  inftitutionc  non  alius 
cxcommunicationc  fcricndus  ,aut  ccnfura 
cft  ligandus.quam  qui  Ecclcfi^impcria  non 
iacit  cum  contumacia,at  hanc  contcmnere, 
ci  non  obfcqui,  illam  non  audir c,  pcrfonal  c 


/■  ,    t   cft  vitium,  crgoprocotantum,quodcftcx- 

alub  cxcommumcationcqux  vidc- D  communicati  proprium.cxcommumcatio 
lu  lcuia ,  vt  coniam  nutrirc,  can.ft^ui,      fcrcda  cft,non  alio.  ncc  capcrc  fe poflc  A  u- 


guftinus  ait,  quomodo<a»//M«  innocentes  pro 
fcelerealieno{  ex  tjuonontrjihunt  ficut  ex^da» 
in  quo  omnes  pcccauerunt  origtnalefeccatum  ) 
fjiirifalt /uppliciopuniri  tjiitam  14.5«.  }.can.t  ji 
qunfraternomtnatHr  forntcator,  autauarui,au$ 
tdolu  ftruiens ,  cum  huiujmoi,  nec  cibum  fn-* 
mere. 

Ex  quihus  "^erbisdatur  ,nceiligi,  tjuod  ntjipri- 
mumaltquM  nominatm  fuerit  dc  otmine,  idejh 
Iftlcoram  ludice  accujatus ,  conuUltsSfliel  ir% 
ture,ipfe  defe  fuerit  confejjin ,  quod  necjententia 
ejlferiendiii,  nec  ab  eiit$  communione  abjiinen^ 
dum,  Gracian.  initio  caufe  24. 

CoroJlarium  primum  ,ob  cuipampatris, 
filius  ccnlura  nocari  nequii,  nec  vxor  ob 
mariti  crimen :  ita  Auguft.  ad  ^Auxilium  E- 
ptfcop  epifl.y^.  &rcfcruir,  x^.tj.i.can  fi  habei, 
l.^his  vcrbis  :  Si  hahes  de  hacre  fetitentitm  cer- 
tisrationibm,  1/cl  fcriptHrariim  tcflimontis  fx- 
ploratam,  nts  quoijue  docere  di^ncnsyquomodc 


EPITO  ME 


f5<» 

rttie  MAthematlTietur  prt  patris  feccato fili$tSy  A  uar.  fcntcntiafow.  i.  co»f.  hh  conf. 
atttpro  manti,  -yxortautpro  Dommiferum^  auc      cam  fcilicct  non  imponi  nifi  ob  7 
quifquam  ctiaminclomo,i»o»c/«w«4riw,nf-      r,t^rwr>r;....,  «►^l.lm^         ..  P  ^'^tura 
^uc  ftmiliterproynittscuiufpiampeccato  amthe- 
mattT^ri  pofittota  famiUa,  quarc  cundc  Au- 
guft.  admonct,  vt  anathcraatis  fcntcntiam, 
quam  concra  famiham  vnam ,  eiufquc  do- 
rocfticos  omncs  iratusdixcrat,rcuocct,  nc 
dc  Ecclcfia  homincs  innoccntcs  violcntcr 
abflrahantur ,  &  intcrficiantur,quod  Vor- 
macicnlc  Concilium prohibcc  mcan.n.U, 
fcqucnti.Lubcc  hic  vcrba  apponcrchxc  au- 

icfLchAhctiZyytnuUui  Sacerdotum,<iuem<iuam  _  quandoimponitur  innoccmi  .autobaclio 
rt[i€  fdeihominempro  paruis,Crleuibm  caufts  a     ncm  dc  fc  non  maiani,  aut  Ecdcfixprxccp. 

tis  non  contrariam  ,atid  accidit, cuni  ci. 
communicatiofcrturin  aliqucm/)bcuJpiin 
nonfuam,fcd  altcrius  qui non pccciuit,cr- 
go  cum  nulliuscrtmen  macidetHefatKfm,Au. 
gu([.epi{l.  ^^.ad  Vincentii,m,^(^^jltciis 
referuareturinnocentiafi  crimentj[n jnfnm, 
neftire  alienum  ?  ccnfura  ob  alicnim  culpiil. 
lata,  iniufta  cft ,  Sc  irrita:  ciiaiiuspuDinnon 
dcbcat ,  qua  qui  pcccauit,  i.y  4  c«i.pfr<- 
fulatus  ycan.crtmen  6.can.ludtieti.^.(^  u»[t 


propnum  ,  probabihs  quocj;  vidctur.  icpro. 

mdccmfmodiquamtcncrcinpraxi.vilca, 
ram  ac  pcrmtentibus  bcnign.a  quifcj, pet^ 

Corollanuratcrcium.Omniscxcomfflu. 
mcano,qua:  ob  ahcnam  culpamimcnutut 
alicui.eftmmfta  &nulla,quia  cum  crrotc 
Cft  coniunaa  ,cdp./o/rf  .(^C4p.  yener^ 
defentent.  exctmm:  m€.  f>arav.  fctejlam,^ 
tunc  cnim  vt  diciiurin  illo  can.  crrorinX 
rabilis  in  cxcommunicationc  imcnjcnit 


Communione  fuTpendat,  Epifcopi  yerofi  Sacer 
dotaUmoderatione  propofita,  innocentesy  autin 
mintmis  caufts  culpahtles ,excomunicare  prafum' 
fferint,a  yicinis  Epifcopis  cuiufibet  prouinclit, 
communioilUsyf^uead  temput  Synodtnonnege- 
turhxc  Concil.c^w.14. 

Corollarium  fccundum,  Ncc  Vniucrfi- 
tas  ,Collegium  aut  ciuitas,  immcdiatccx- 
communicari  poflunt. 

Primo  ,  quiavt  habcc  Innoc.  lV.inc4n.     ^     „. 

Jtomanay  defent.excom.  nonnunquam  exinde  q  ca.i.ca.certumpara^.tUicifa,c.Uthis^ji»nt 
contingeretinnoxios  hulufmodi  fententiairretiri,      a  mstortpartecapit, 
cum  non  fit  probabilc,omncs  &  fingulos  dc 
ciuitatcaut  vniucrfitatcpcccarc. 

Sccundoj  cxcommunicatio  maior  non 
incurritur  nifi  pro  peccato  pcrfonali,id  eft 
aftualiquo,qui  proprius  fit  ccrtxac  dctcr- 
minatx  perfonx,  fcd  vniucrfitas,vtabftra- 
hitafingularibusmcmbris ,  non  cft  perfona 
vera  ,nec  peccat,nifiquia  finguliquiad  il- 
lampcttincm  id  faciunt,  cxcommunicari 
crgoimracdiatc  nequit,vt  abftraac  fumi- 
tur,  &•  prarcifa  a  membris  fuis. 


Dixi/»iwf</)dff  ,nam  fi  vniuerfitas  fuma- 
tur  piofolis  nocemibus,tuncccnfurx  ad- 
ucrfus  illam  locusciicquiaficnonpunic- 
tur  aliquis  noccns.  Ficri  id  vcro  poteft  duo- 
bus  modis  ,primo  gcncraliter ,  vt  dicendo, 
excommunico  omnesC^  fngtlosnecentesdetali 
'^'niuerfitate,  Cccundo  nominando  fpeciali- 
ter  cojquifunt  rci.vt/I  dicatur  excommunic» 
P.loan.f^c. 

Prartcrca,  excommunicatlonis  foUtu  memi- 
w.quia  interdici  ciuitas  potcft  qucmadmo- 
dum  &  vniuerfitas,  Stephan.  dc  Auila  t 
f^r.cap.a.d>^.ynicadub.y 

Caufa  cft.quod  intcrdiaumnonfcmpcr 
procuIpacorumponitur,qui  intcrdicuntur. 
itilin  cius  odium  qui  prxcft  ciuitati  &eft 
cxcommunicatus,quarc  fi  inteidiai  culpa 
careant,  ctfi  inrcrelTc  diuinis  officiis  nc- 
qucam  ,  nontaracn  priuancur  Ecciclixfuf- 

AuJa;.-..  i.dtSf.s  dub.z.  fufpenfioncn^  ex 
»iicno  quoquc  cnminc  dcfccnderc,fed  Na- 


Excipicndi  ab  hac  rcguia  cafus  rc.]ucn* 
tcs. 

Primus  cft,cum  altcrius  impcrio.crimcn 
cft commiftiim, cap.  mHliertj  de fe»ten(\itx» 
communic.  in  6.  vbi  Alcxand.  I II.  iJioJ  aJ'» 
quorumau£loritatc,vcl  mandafo,  nnnus 
in  Clericos  vlokntu  iaiedis  coi^t, 
Romam  mittendos  effc.cumii  cimmsttat 
yere,  cuius  aunoritdteytlmMitto  ithtinm 
commttti  probatur,  placuit  opinio  atlcn» 
D  Clcment.  III.  indecrttal.ymualit^uH  14. 


de  fententia  excomm.  in  quacos  nariat.^iui 
Clcricos  mandato  alicno  vcrbcram  (fWiV 
caufa  fubejftt)  excommunicJtientf  jtnttBtnm 
donec  ad  ^poftoHcam  fcdcm  yemant,  ntft- 
(juam  euadere.  . 

Secundus  eft ,  cum  quii  fcdus  "f"^"'" 
dcmnoniumcfcd  faaumfuo  nomincra. 
tum  habuit,  cap.cumqws  ii.defentent.txum. 
inS.Cic  enim  Bonifac.  cum  qmi  ti^fr 
mandato  manus  iniscit  in  Ciencum  f« 
yiolentas,  f  hoc  ratum  habueris,  rxC6««»*'* 
tlonem  latam  a  canone  inCHnainter,nc»mu^ 
ratihabitio  retrohatur ,  &  manddtodelxta»: 
parari.  , 
Tertius  cft,  cum  quis  crimcn  quo<J 


hibcrc  porcrat  ncficrccnon  ?^°^ri 
Innoc. III.  Ne  autemfolosyiohm  .^^^ 
aaores,aUijuorum prafumprio 
dos,faaentes  Cr  confentientespanff*r 
dos,  CathoUca  condemnat  ^»"^''""'-""  p,,,, 
quenttbus fauere  interpretamnr,  y»<       ^  ^ 
manifejhfacinori  defmwt  obmareCif-<i 


TRACTATVSDE  EXCOMMVNICATrONE,&c-; 

^yitjemenUAexcommumcMionls.  -  - 

Reus  crgcfjftiqucfcclcris  confcius.cx- 
communican  foius  potcft,  prrtcrquam  in 
cafibu$proximcpolicis,ficn  idveropcr  fu. 


pcnorcm  cftncce{rc,cum  illceiuspotcaa. 
nfubcft.nam  vt  cft  in  cap.  4  nobis  ii,  defenr. 
excommunicat.  cap.  Romana  j.  para*,i.eod.  nt. 
1« 6.  excommunicationum fententitab .yirchie- 
pifcopofuifjueOfficalibHSTeneraltterpromuUa- 
r-f,  fttbieaosiurtfmiom  etufdcm,^rchie5ijtovi 

tantumlirant. 

_  o 

Ab  ca  aurcm  rco  infcrenda  cxcufatur  E 


A  padbo  cxtcrno,cx  mcro  afFcau  intcrno, 
nam  cum  hic  a/Fc^us  fit  malus.  ac  Rcligio  * 
ni  oppofitus,fi  aftus  intcrnos  punirctEc- 
clcfia,  ytcxtcrnum  ilium  qui  propricadSi- 
moniam  pcrtinet,quando  cx interno afFc* 
^^uprocedic,  cxcommunicacionc  caftigar, 
ita  &  afFcftum  iiunc  punirc  dcb  uifTct.  quod 
tamcnnon  fccit.  lignum  crgocft.crcdidifTc 
Pontificcm.non  poflcpcr  Ecclcfiam  aftus 
mcrc  «ntcrnos.ccmura ,  aut  cxcommimica. 
tioncaffici.  .  .' 

Sarpc  tamcn  cxiguntur  vt  conditio,fino 


b-  w  ww*..,,  »1WV 

eo  cxcommunicandus.Honor.  III.  in 
cap.<jitando  x6.de frimleg.  nifi  fortc  Clcrictim 
hic  pcrcutcrct,vcl  excommunicato com- 
municaret,  lioc  cnim  cafu  priuiicgium  ci 
nonprodeffet  caf,.  nulli%.de  fentmt.  excom. 

Sccundo  cxcufatur  fupcnor  a  ccnfura  in 
rcum fcrcnda,  quando  cxcommunicationis 
irrogandx,  caufa  manifcftanon  cft,  ncc  fa- 
tis  probata  cap.facro^S.parag.  caucat  de  ftnt. 
*xco.x.<j.i.can.nemoit.<j.ycAn.  nemo,zui  fipa- 
icr  .cft  lixc  tamc  lcuis.ncc  approbatacano 


proindc  capax  proliibitionis  vllius  fubpcc- 
na  cxcommunicationis  aut  ccnfur».  ^ 
Eft  communis  docirma ,  &  probatur,cx- 
communicatio,ficutacquxlibctalia  ccnfu- 
ra ,  f crcur  tantum  ob  mortalc ,  at  cxccrn» 
nuliaaOto  cft  talis,  nifi  informctur  ab  in- 
tcrna,  aquaiiabavt  fit  voluntaria.  ilii  crgo 
inccrna  coniungidebct,  vt  fii  ccnfurxma* 
tcria. 

Sictnclem.i.deJ}aru  Monachor.  para^,  tjm4 
"Vfro,  cxcommunicantur.^Mi  yi  Prtlatisjms , 
Mt  Monaj^mis  damnum  inferant,  ad  curiat 


niKMc, //  ,    ^onajreriis  aatnnum  interant ,  ai  curuu 


fter^o,  autdclinqucnsiam  eftdcpofitus,  vci 
aliapocna  punitusc«».^^o^.i^. 


CAP.  X. 
^nculpa  quinon  apparetpuniricenfurd  l/aleat. 


CVIpa  autcm  non  alia  excommunica- 
tioncaut  cenfura  puniri  potcft  quam 
exrcrna  .fccundum  quod  Pauius  admoncr, 

J»  prcmptu  habentes^Uifci  omnem  tnobed.en-       ....^.  uc.c.xar«,y.  00  accun 

txam  i.^ror-mrfc.j.Equidcm  dc  intcrnisEc  D  extcriorcm.  infc  ctiam  proiiibitum,ccnfu 


tina  multorum  dehjtreticisca.  i.parag.  "yerurm 

^uia.excommunicantHr/jui  odii,^rati.e,'Velamo, 

rtsjucri  autcommodi  femporalis  thtentu,  contrM 

iitjlitiam  tsr  confctentiam  fuam  omiferint proct- 

dere  contra  hxrettcos.  Simili  modo  ,  cxcom- 

municantur  intcrdum  a  Pontificcqui  fcicn. 

tcr  crimcn  aliquod  admittcrc  pr^fumpfc- 

rint.aut  opus  faccrc,  quod  ipfc  prohibct, 

qmbus  vcrbis,  a^us  intcrnus  h;jud  dubii 

non  punitur,  vt  patct ,  fcd  fignificatur  cxigi 

tanquam  conditio  nccc/rana.vt  ob  iCtutn 
fvr,.,-;^,^.^  ;_r-^.:.'    r 


clefia  non  iudicat,  can.  comationis  dijlmft.  i, 
depoemt.can.  erubefcantdijtsi  Ins  verbiS:£rH- 
hefcantimpij,  ^  aperreintelli^ant,tudicto  Spiri~ 
tusfanClt  eos  ^uiin  facris  ordinibus Presbyteratu, 
Diacenatu.Subdioconatu  funt  pofiti,nifi  csjh  "Vi- 
Xerini,  exclvdtndos abomni eormdeor^duum di- 
gnitate.De  mantftflis  <juidem  lo^uimur :  ftcreto- 
Tum  autem,     cng^mtor  Deut ,  ^  iudtx  rji. 

QuodautcmEcdcfiadcintcrnisnoniu- 
dicct.probat  ratio.  Dcco  iudicarc  fastan- 
tum ,  quod  iudicanti  plcnc  cft  cognitum, 
atqui  Ecclcfi.i:  non  funt  cxtrafacrumcon- 
fcffionis  tribunal  actus  intcrni  cogniti,  dc 
iis crgoquxflio inftitui  cuidcnterncquit: ex 
quolcquiciur.quodfi  dciis  iudiciummagi- 
ftratuiEcclefiaftico  fcrrcnon  liccc,  nccli- 
cerc  quoquc  cofdcm  punirc,  aut  vcrarc  fub 
excommunicatione.refponfumGrcgor.IX. 
indicat i»c4;^  Jin.de  .f/mnn,ibicnimcostcncri 
lcgibuiftatucniibuspocnas  Simoniacisnc- 
gat,  qui  commifcnnt  Simoniam  finc  vilo 
Pars  fccunda. 


ra  hic  &  nunc  incurratur. 


CAPVT  XI. 

Qualis effe aStut  externus  deheatob  ^uemincur- 
ntur  excommunicatio. 

QVanquam  noncft  neccflc,  iStum  cx- 
tcrnura  cuius  caufa  lurc  incurritur  cx- 
communicatio  ,  aut  ccrtfiira ,  notum  cfFc 
multis,  vt  hunc  tamen  efl^cftum  habcat,  dc- 
betcflcin  fuo  gcncrc  complctus,primam 
partcm  huius  rcgulx  tucntur  Hcnriq.  lib.i^, 
ca.iy.pdrav^.i.hreraJI.^K.  Rcgin.n.  161. 
Caict.>f  rio  hxrefis. 

Enimucro  qui  hxrefim  animo  conccptam^ 
tum  pertinacia  euulgat  in  cubiculo, vbi  fo- 
lus  vcrfatur,  cft fccundum  omncs  Doft.cx- 
communicatus ,  &  tamcn  non  cft  hxc  cius 
cuipa  vilimoruliri  cognita,  vt  fupponitur. 

Tc 


E  P  IT  O  ME 


B 


Confirm.  funtSimoniari  quos  confiden- 
tiirios  nominanc,  cxcommunicati  pcr  Bul- 
las  Pii  quartijPii  V.  &  Sixti  V.  quarum  mc- 
mincrcNauar.  ca.  13.  Encbir.num.iio.  Suar. 
iih.^.itcenfur.  ctf.43.  Azor.  to  ylib.ii.cap.io. 
Etcame  fxpc  non  func  nifi  /ibi  ipfisinuiccm 
(;ogmti,  crgoadincurrcnduraccnfuranjiu- 
i^impofitami  non  cflncccfl.ea£lioncm  cui 
iurccll  adiunfta,  muhis  notam  clfc,  facis 
cft,  natura  fua  talcm  cflciVt  cognofci  qucat, 
etfi  defcftu  circunAantiarum,  tellimonium 
fui  nullum  habcat,  6c  ica  fit  pcr  accidcns  oc- 
culta. 

lure dixi,  nam  Ccnfura  qui  irrogatur  a  lu- 
dicc  in  pocnam  culp^,  cuni  rcquiratproccf- 
fum,  Sc  caufi  cognitioncm,  vc  m  rcum  fcn- 
centiadicatur,nondcbcc  culpa  occultae/re, 
nam  lcgitimc  probanda  cA  authoritate  tc- 
/lium,  aiioqui  rco  fierct  iniuria,  at  ccftimo- 
nium  nuUum cfrcpotcft  vcrum, & cfficax, 
nifi  dc  cognitis,  aut auditis,quod  tcflimo- 
nium  non  fufficit  ab  vno  aliquo  dici,  cum 
Cngularibus  tcftibusnon  credatur,  cap.  bomt 
l.cap.cumdilcftusde  elett.  cap.  cum  yenienii. 

cap. Lcet de te{iib.fcdtotopotzci  ptoduciquoz  C  lius',diaa:  lcgis  verba  propric  fumcrcac 
faciend.x  fidci  funt  nccefTarii^qui  numcrus      flridtc  ,  dc  i€tu  in  fuo  gcncrc  compleio, 
cft  minimum  duorum,vt  dicituri»  c«i/?.i»  <»»• 
tiidettftibm^  attejlat^.  Scle^e  ybi  numerui 
detefiib, 

Ex  diftis  fcquitur  prirao  ,ad  irrcgularita- 
xcm  contrahcndam  cx  opcrc  aiiquo  fuo, 
non  cfTc  nccefrc,  vt  fit  manifcflum.aut  mul- 
tisnotum  ficNauar.  cap.  xj.  ij^.&proba- 
tur  cx  Ttid.fejf.i^xa.6.dereform.  vbi  apcrtc 
Conc,  fupponitjirrcgularitatcm  ex  crimine 

occultopofTccontrahi.cumEpifcopiscon-     

ccditficulratem dijpenfandi  in  trreguUritatibu4  D  iudicat.crgo  quando cctilurafcnurob  pcc 
omntbui  tsr  fHffenfiombu^  ex  deltClo  occulto      catum.nifi  aliud  cxprimitur ,  intclligcn- 
froutniegtii/Mexceptaeatjutoriturexhomicidio 
yoluntario,  eJr  exceptis  alia  ad  forum  conten- 
tiofum  dedu£its, 

Quafc  non  vidctur  opinio  GlofTx  incap. 
"^ltim.  de  tempor.ordinandorum, probabilis  cf- 
fe,fcilicct  nemincm  practcr  homicidam,fic- 
riirrcgularcm,  ob  crimen  itaocculrum,  vc 
probari  in  foro  cxterno  non^oflit^quia  ca- 
nonibus  quos  pro  fc  citat  dcrogacum  cfl  pcr 

C^nni-,\  1.«. —    * 


his  quorum  mtcrcfl  ,dcfc£h,  vtriufquecon: 
dmonis,hxcquzdcfufpcnfionccft,abvJ; 
Urdmuni  rcccptomm.vim  in  Galliinuliim 
nabcrccftccnicnda. 

Sequiiur  3-fufpcnfioncmomncmqi«f|i 
lufla,  liucaiurc fiucabhominc  Uudcrcen' 
daicx  cnminc&fmc  fu  occulu.jiticB,. 
bhca ,  unpcdirc  vfumiHiusaaus  EccIcL 
ftici  ofHcii,  a  quorcus  fufpcndinjr,nec£t. 
n  fine  pcccato  mortali  pofFc.  Quia  iUiuij 
cxcrccrc  cl\  contra  obcdicniiam  Eccidiz 
dcbitam:  Nauar.  to.  ixonfl.lth^xonjhy. 

lam  probanda  cfl  pars  akcra,  in  qua  dicc. 
batu  r,  non  quolibct  aftu  noftro  cxrcrM,« 
fcnfibili,  qui  cflpcccatum.cxcouimunia. 
lioncm  ac  ccnfuram  incurri,fcd  rantaju 
complcco. 

Sic  auccm  probatur,  lcx  ^cam  kpo- 
ncns,'flri£bc  cfl  intcrprccanda  jcpnfjf, 
cumfic  oncrofaac  giauis ,  rcStingcnda  cil 
potius,quaiaamplianda,iuxciaxioinaium, 
quo  dicicur:  Odiacoercendafjftjsmimm 
extendendos ,  fcd  icx  qua  ccnfuradcccrnirur, 
cfl  p  ocn  al  i  s ,  ra  it  iu  fqu  c  cft,  ac  innoccnti  mc- 


quam  impcrfc£lo,  &  alcerifuipincmioco, 
crgoj  &c. 

Confirm,  A£kio  nulUjCcnfuramEcclcliz 
mcrctur  ,nifi  fic  mortalis,  &fcniil)ilis,quii 
fi  mortalis  non  cflct,pcrnaculpamaccJc- 
rec  ,ncmpc  cxcommunicatio.guainfcc/c 
fia  nihil  cfl  grauius,  cu/pam  nniilem  ob 
quam  infligerecur  noccnri,&  fi  culpa 
nocfretcxtcrna  acvilibilis.abEcclcfiipu- 
niri  nonpofict  ,vtpoic<\uidc  mtctmsnon 


Concil.loco  citato. 

Sequiturfccundo,cxcraGaUiam.fufpcn. 
fos  cUcab  vfu  Ordinum  acceptorum,  qui 
cos.antc  ^tatem  lcgibus  Ecdcfia:  prxftitu. 


lamfuiccperc,  ctfi  hacc  corum  culpa,nulli 
ht,prxcerquam  fibi  cogniti ,  Nauar.  tom.  z. 
<^<^"cil.lib.^.Conalio4^.dcfent.n.^. 

DixicxtraGalliam  nam  vi  habcthicau- 
thorloco  cic.  numquam  Bulla  Pii  II  inea 
pubhcata,ac  rcccpca  fuiffe  abEpifcopis  |c- 
Gitur,quarc  cum  lcgcm  omncm  vc  vi^ 
lubcat,  promulgari  acrecipi  oportca;,ab 


dum  cfldc  complcto  in  fuogcncrc.SicA- 
uila parte  i.  cap.s.dif}M.].ti>^^^'^-y^ 
filior.de  fent.excom.conft'.toi-n.  i. 

Hinc  corrollai-ia  plura  infctuntur ,  qux 
crfi  de  cxcommunicationc.tanquara  dc 

prxcipua  ccnfura  dicantur, iiialujquoq"^ 
firailitcr  locum  habcnt. 

Primum  cfl.aaum  proptcr  qucmtcrtur 
excommunicatio  aut  ccnlur»,  cudc  dici 
E  complctu,  quando  voluntati  inicrnz.ailu- 
cituradus  extcrior.qui  propric figmhcJflf 
pervctbalcgiscumpiohibcntis. 

Secundum,in  Gallia  cxcommunici^J 
non  cfl-capparitorcs ,  ac  prxfcaos  vigii^' 
qui Clcricosnoftucum  a™'^^/Pf 'L' 
mittunt  in  carccrcm ,  a"rmisfuis  po  ' 
Quiacum  legibusGallixilliulmoaibo'^ 
num  gencri  fic  pcrmilfa  Clcriconnncorn- 
prchcnfio.  ob  cruncn  qund  ^??^^''' 


ro  portus  armorum 


fqtimotuIis.nccproinJcmaccmaj.* 


TRACTATVS  DE.  EXCOMMVNlCATIONE,&c  ,i? 

i_:  i- ?  ^         ^^"^^  P^^^c  Tcnmt,  eonlincrcm  dejjie{tit 


^nim  pcr fc iicct.hoc impuno cuiquc  ac  linc 
.^ulpafacerccum  placct.licctifcdcx  Nauar. 
locoproximccii.  Magaftratusrcgius  CJcri, 
cum  armaindcbitcportantcm  punircpocn* 
ciuiii  potcft,  vircutc  conruetudinis  immc- 
luorabjlis,qux  yim  habct  priuilcgii ,  yt  rc- 
/crc  Aujfrcrius  i»  rep^utione  clemtm.udeof^- 
(ioirdinarifrejttiU  i.fJlent.io. 

Corrollarium  tcrtium,  Excpmmimica- 
tum  non  eflc,  qui  Clcncum  conatu j  cli  pcr 


cuccrcnon  pcrculTu  lamcn,  quia  non  po-  B  citer  reRmat. 


DeiCrpontifcii,^u'\bus  morcm  non  gcrit,dc 
<juo  illis  conllarc  vt  qucat,ncmincm  inau- 
ditum  ac  non  ante  ad  dicendam  caulam  vo- 
otum.damnarcdcbcBCjquxIuoni  cum  dc 
Rotrococho  comitc  excomunicando  cflct 
quxftiocaurarcrpondcndi  Galloni  Earilic- 
li  Epifcopocxtititin  epifi.  93.  E^ofematole. 
lum  tramite.nolo  <)Hen(juam  moreficanorum  fine 
■^Mdientid  funire.nolo  fatan^ttradtre,  donecyel 
audtentiam  fubterfugtat,lteliudictum  (onruma. 


tuit,  aut  impeditus  fuit 

Ratio  cfl,quod  «onatus  ac  voluntas,Ec- 
clefix  lcgibus  punirinonfolcanclcdadtus 
ipfe,  qui  cfl  in  fuo  gcncic  compleius  ac  pcr- 
fcctus.  •. 

Corrollarium  quartum,  Pro  cxcommuni- 
catisitcm  habcndos  non  efl"c,  qui  incam* 
pum  proceflerunt ,  pugnandi  caufa gladios 
diflrinxerunt,  fcd  nelc  impctercnt,  iunt  ab 
amicis  cohibiii.  Quia  cum  iex  Eccicfialiica, 
dc  ducUo  vitando  ,fub  parnacxconimuni- 
cationis,  fumi  proprlc  dcbeat, non  volunta-  q 
tem.non  conatum.,aut  pnparationem  ad 
pugnara  committendam  ampleditur,  fed 
UJam  iplam,  ac  congrrflum  diindcntium  in- 
tcric,  ergofiad  cumnon  cllventum,non 
funthi  cxiftimandi  cxcommunicati. 

Corrollarium  quintum,tosquifcicntcr 
mdignum  cligunt,  iunspocnasnonincurrc- 
tC.nijiineoperjiitcrintqHodcx  ^•ttie»rum,com- 
fftunh  ele^io  fubfeijuatur,  cap.  f>erpetuo  ftn^lio' 
nHdetletl.in  6.  Qmi  eorum  cleaio  ctfi  vi- 
tiofa,  completa  tamcn  nonfuit  in  gcacrc 
pcccati,co  quodcffcducaruit. 


CAPVT  XII. 

qucdlib:t  pecatum  exeommunicatione  pnni- 
ri  "^aleat. 

NOn  quodlibct  tamen  cfl  ccnfura  pu- 
nicndum,  fcd  inobedicntisc  duniaxat 
ac  contumacix.per  quam  rcus,Ecclcfia:  mo- 
nentis  ac  pr.xcipicntis ,  authoritatcm  con- 
tcmncrc  cenfeatur.  Vi^iorii  1» fumma  traSh. 
deexcomm.num.  6.  Couar.  incan,  almamater 
par.i.para^.^.n.i.r.Soiusleet.s.detxccmmuH. 
Qujfquu  probatm  fuerit  per  contumaciam  noUe 
obttmperare,  cun,  lKCprim€  fedti  Epifcopofuerit 
frebatum,det  Ittertt ,  >f  nuUiu  ei  communicet 
donec  obtemperet,  Concil.  Milcuitan.  can. 
24.^/>;crf».c<iw.89.&in  Agath.Crfw.i,  Con- 
tumaces  Clcrici  prout  di^nitatti  ordo  permferit, 
ah  Epifcopis  corrigantur,  in  Turon.  auccm  Sy- 
podo  can.  15.  difcrtc  dicitur  peccatum  ilJud 


Equidcm  contumaciam  ac  dcfpci^um 
przccpti  Ecclcfiaflici  cxigi.probanc  verba 
Chrilliimpcrantis  Matth.18.  ^ui  EccU- 
fiamnon  audierit fit  ncbtt  tantjuam  Ethmeus 
Publicanus,hoc  eft,  apud nos  eodcm  fit  loco, 
quo  infidclisaliquis-.quirocnim  quid  fitEc- 
clcfiam  nonaudirc.nifi  eam  contemnerc? 
at  harc  maxim^  defpicitur  negationc  obfc- 
quii  fibi  dcbiti,cft  ergo  ciulmodi  inobe- 
dicntia  excommunicationi  fcrendx  in  a« 
lium.neccflarioprxfupponcnda, 

Tcrtio.cftcenfurx  cuilibct  prxmittcnda 
canonica monitio  ab  Epifcopo.prartcrquam 
in  cafibus  mfra  dicendis ,  fed  huius rci  caufa 
non  eft  alia ,  quam  quia  anic  iilam  , aliquis 
ccnlcndus  non  cft  contumax  ,  crgo  fuppo- 
nunt  canoncs ,  ad  mcurrcndam  cenluram  • 
cxcommunicationis  ,  concumaciam  cfle 
ncceflariam , fcd  hxc  finc  inobcdicntia  cflc 
nequicfaccnimme  obfequi  moncnci,  fac 
parcrc  cius  voci,  ecquid  nota  peruicacix  ab< 
llcrsa,  audiara  raorigerus.^ac  Epifcopo  non 
contrarius  ?  Eft  crgo  inobedicntia  cxconi- 
D  municationi  fcrcndxprxuia,ciusccrtemc. 
minitexprcirc  Conftant.  ConciJ.i»  feJfzS, 
cumdcFridcrico  ducc  Auftrix  agitur,y«i, 
Sia  Synodm  1/aleattantam  inobedtentiam  re~ 
bellattonem  notoriam  yleifci,  declarat,  ^c.  cx- 
communicandos  autem  ibidcm  noniinat 
rebelles  ^  contumaces. 

E flc  aurem  contumax  quis  potcft  prxfum- 
ptiuc ,  &c  manifefte ,  prxlumptiuc  ahquis 
ccnfebitur  contumax ,  fi  fciens  lc  citandum 
a  iudicc ,  lateat ,  nc  ad  ipfum,  mandata  cius 
P  pcruenianc ,  fccundofi  impctiiar  nc  citctur, 
quia  cnim  nianifcftc  non  appjrct  eum  nollc 
parcrc ,  ideo  dicitur  prxfumptiuc  tantum 
contumax ,  &  in  hoc  cafu ,  iatis  eft  vc  cx- 
communicacioncm  incurrac,fi  mandacum 
Epifcopi,  aliquid  ci  fub interminationc  ccn- 
furx  impcrantis ,  innotcfcat  yni  cx  cius  do- 
mcfticis,  aut  ad  cius  for  cs  aflligatur. 

Manifeftcaliquis  cft  contumax,  primo,'' 
cum  negac  coram  ludicc ,  pariturum  fc  fen- 
tentix  contra fe  Iatx,nulla camcn probabili 
racionc  rcddica  ciu.s  ncgationis  can.  ctrt^m 
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€ft}^s..  €iMft'>nitcJmdf^.        ,/        .       A  namralc  lur  diuinum  a!"  • 
:  Sccundo.cumtccitapcrcccontraprohU     fuiffct  mcmio  comam*ari  ^^''T 
birioncm  aut  mandatum,  vt  fi  iuffus  wsmC-  ' ' 

redomiad  ccrtum  tempus  •  anteillud  ch* 
pfum,  ca  cgrcdiacur. 

Tcrtio ,  cum  cxtr&  iudiciuni:>  ncgac  ca- 
ram  adu  crfar io ,  Ac  teftibus  Cc  pariturum. ' 

Quarto ,  cum  caulatur  impcdimcntum 
non  com  par cndi  in  loco ,  ad  qu  cm  cft  ci- 
cacus,quod  camcnnon  probac,nccadSu> 
pcriorera  iudiccm  appcllat,ei  probaiurux 
caufam  abfcntis  fuz. 


mand.cofccc~""'''"^P^^^ndo 

Sccundo  ,  funr  cchfurx  infrituixadfrii, 
gcndam  mobcdicnnart'  crnaEcdcfia! 
nmop5teftd.iciinob;d.cn:^5^^ 
pcccac^contraausprxccptu^.crgj;;^ 
cmrcndum  ccnlmam  rcquiritur,  tt  2 
ppccet  comra  aliquod  pixccptum  EccS 


r  T"  r  n  '^'P°"^'P'opcccato  vlIofuomcrcDrift 
Ex  quo  paccc  ad  ccnfuram  non  rcqum  B  rito,«.qtmdcffcdcfiic.QuiacuS^^^^ 
>rmalcmmobcdicntum»lcdfuf?icerema-     r,.,ii —   >  ':"'rp?tcnta, 


Scquitur  tcrtioncmincm  cxcoraraunw. 
npoflc.pro  pcccaco  vllo  fuo mcrc prKe. 


formalcminobcdicntum,lcdfuf?iccrema- 

lerialcm,  &  unpropriam. 
Eil  impropru  cum  inobcdicns  ad  viob- 

tioncm  prsccpti  non  mouctui  a  contempcu 

Supcrioris  ,diccndo  apudfc.noloquiaiu- 

bcor,  fcdab  alio  quocunquc  motiuo,  modo 

cumopcracur,  mcftiincric  przccpcum  cflc 

dcrc  omittcnda,  auc  agenda  fubpccnacx- 

communicationis.  Propria,  &  formalis  ino- 

bedicncia ,  cft  caqux  habccfornialcm  con- 

teniptum  Supcrioris.qui  pofituscft  inreic- 

ilionccxprcflaimpcriiab  copoflti. 

Non  rcquiri  autcm  ad  Ccnfuram,for- 
malcm  inobcdicnciam ;  fcd  fufficcrc  gcnc- 
ralcm .  6c  inccrprccaciuum  contcmptum, 
oilendicurflc 

Adfcrcndam  ccnfuram  contraaliqucm, 
fatiscft.quod  m  re  graui  Ecclcfiz  morcm 
non  gcracfcdqui  difccdic  a  prxccpcoEc- 
clcfia:,non  faciendo quod  prxcipic,  aut  agc- 
do  quod  vetat  fub  cxcomraunicacionc,  vir- 
tucc  contcmnic  cius  auchoricaccm  &  r  Iaii/.c 

erffo  formali.  in«k^^-  j       i  cciundo  i  violando  hcclcux  pticcp, 

Priafufficit  nnarr  «^/"^pro-      flictti  cattte  prouidrr, dcbcar,yt mfcrtnistx. 

MonialLju^bincf^mTrcl^^^^^^^  ^-r«/..,r,^  W.^.vt  dic.cur..^i.i. 

n.cacioms  &  ccnfurac,nihilominu$in  carum 

tcpcaImcfupcriorisliccnciaingrcdicur,pr;c- 
tcrpcccatum  mortalc,  cuius  rcumfcfacic, 
violando  calc  prarccpcum  in  rc  graui ,  ex- 
coromunicationem  quoquc  incurrit. 
Ex  di£lis  «cquiturpnmo  .nonfubiacerc 


nullam  arguit  contumaciaminciusauthorc 
contra  Eccldiam,quanrtamcncffcnccca 
riam  ad  ccnfuram,  coramunij  cll  Doao- 
rum  opinio.  '        -  , 

Sanc  Coelcftin,  III.  in  can. tx  fitu,<^tfi 
11-  tn.de  yerbor  fi^ificat.cumdcouluic' 
rcndi  cxcommunicationis  iii^m«,m 
nifiduas  commcmorat,  cafquc  cuaip«. 
fcnti  conrumacia  coniunaas.ncmpc^juu 
noccns ,  citatiu jlare  noluumrt , Inl tnm prj 
Q  offenfa,qma  yidelicit  iujfiu  nolmt  nuljmm 
tollere. 

Sccundo,  cum  excommunicm  lutiorc 
Innoc.  IV.  in  cap.  i.de  ftntm.  exc$mmM.m 
6.  medtcinalis ft,non mortdu, difcif!iim,m 
eradiCAns,  dum  tamen  isintfutm  latifiumiH» 
contemnat,  infligi  dcbcccamcorngendicau- 
saquam  mcdcndi,arqui  contunjaciaaj«/ff* 
pofuir,&pcccarc  concra  £ccJc/ur/v/cfp. 
tum  dcfiic, ctfi  dc  fcdcrc pnKCtiio puniri 
poflit ,  ac  corrigi.non  famcn  faDari,  cum 
ccflando  i  violando  Ecclclix  pticcpio, 


*H    ^  1        r*""" » "w»» »uDiacerc 

Ccnfurar  cos ,  qui  faftum  fuum  ignoranc  ef- 
fciurcEccldix  prohibicum,  quia  ccnfurx. 
Pcrnar  lum  concumacium  ,  ac efl^e  conrumax 
nonpotcft,acEccldiar  inobcdicns ,  quiab 
ccturfrf Foiiibitum  cfl^e  ignorat, vt  di- 
«tunn  rcgulaproximc  fcqucnti. 

fuf.Tr'^''"^^°'"*^  ^«"^«-^  vllum  ccn- 
iuri^ior'^'^'''^"'  firrcusalterius 
«umviol..ti,quamd.umiautnaturalis. 


fentent. in  6.  cius  cur^  crit  .ac  prouidcniiZi 
ccnfuram  non  infligcrcob  pctcatumprz* 
tcritum , quod quia  cclTauitiCurationcnoa 
indigcc. 

Scquiturquarco.noabhominrmodb.fed 
nc  quidcm  a  iurc ,  ccnfuram  vlIaBifirripol- 
fc,  ob  pcccatum  pritcritum,  quanrmnuu 
enormcquod  aftu  aut  habicu  noncontinui' 
tur.  ACtu  culpapcrfcucrat.quandodc  lai^o 
E  admitcitur ,  ncc  pcrpccnitcntiam  cius.qui 
iliam  admific ,  aut  alitcr  rcuocatur.  Habj" 


ccur 


vcro  continuari  ccnfcmr,  quando  in  aliq»' 
fuo  cffcCtu  remancr ,  quitollipotcil:  Jta«* 
nu  proximo  illacumpcrfciicracquadiu/wo 
rdliruirur,  auccius  infercndicaufanoowl- 
Jirur,  quarc  fi  ccnfura  punicndiij-  crii<ws 
aurhor,his  illam  vcrbis  conciperc  ciit 
ccfle,qu,ir  ordinem  dicanc  achabuudmc  id 

tcmpuspr^fens,  hoc  modo.  i^' ^** 
fniferit,-^tntr4mcnfemnofatisf:cerK,excom' 


Diacefimnon  redicrit. 

Ratiocll,quodccnfura,  fcrri  nullapof- 
^iicma  addomandamrci  contumaciam,  at 
ibi  rcpcriturhxc  tantum.  vbi  cft  inobcdicn. 
«»*,ac  pr«ccpti  vioIatio:crgo,&c. 


CAP.  XIII. 
Q*<€num  4  cenfura  excufent. 

EXcufant  a  ccnfuraignoraniia,inaduer- 
ccntia,confuctudo  prarfcripta,  mctus 
grauis.dcfcftus  potcltaus»  8c  monitionis,ac 
<3uidcm  cxcufat  ignoranciacam  fadi  quam 
iuris,/i  fit  inuincibiJis.quia  cenfuranonin. 
curntur fJnc culpa ,  at  ignorans muincibiii, 
tcr  maluiam  r  ci  in  qua  occupaiur ,  quam  ap  - 
pctit  aut  cfficic,  non  pcccat,  quia  faaum.dc- 
fcaufcicnti.T.&  notitix  omnium  ciusqua- 
litaiura ,  non  cft  voluntarium ,  cr eo  ncc 
pcccatum. 

'  Q^uid  fi  opcrans ,  cognofcat  quidcm  id  < 
5uodfacit,malum  circ.quia  oppoluumclt 
lun  naturali.  ac  diuino ,  ignorct  tainai  clfc 
prohibitum  lure  Ecclcfiaitico.  auc  li  intclli. 
g«t,ncfcit  tamcn  ccnfuramci  adiunaara; 
quidiuris? 

Refpondcnd.  in  ncurro  cafu  ccnfurara 
mcurrcrc,  non  in  primo,  quia  ccnfura  nun- 
quam  imponitur  nifi  contumaci,  ac  fpcr- 
ncnti  piarccptum  EctJefix.  ac  taiis  ncmo 
ccnfctur  cfll- ,  quandiu  ignorai  voluntatcm 
£ccleliar,&c, 

Quarc  qui  ignorans  fc  cxcommunicatujn 
cflc,celcbrat,vcIa]io$aauslimilcsfacit.n6 
cJl  irrcgulans.  Ancharan.1»  cap.i.notab.  6.  dc 
frdb.$n  6.  RcbufF.i»  concord.  t,t.  de  excomm. 
non  yitandis  ^etio fiatutmus ,  ncc  ob  id  bcnc- 
ficio  prinari  poteil  id.  /W.Panorm.  m  cap.  ,1. 
Indie  Clertco  exccmm.  mimftr.  &  Staphylxus 
in  traei.  de  litcru  *ratix,  itaquc  qui  ciulmodi 
bominis  bcncficiuma  Papa  darihbicupit, 
cidcm  cxponct.quod  fcicnsfccxcommu- 
nicatum  cclcbraucrit.Rcbulf.  fupra  -^er.  no^ 
tandum  rjl. 

Conhrm.malcficia  voluntatcacpropoll- 
tofunt  diilinfta  .  cap.  cum  yduntate  defent. 
excomm.at  qui  ignorat  inuincibiliter  pr.T- 
«cptu  Ecclelix ,  ncc  cxprcfle,  ncc  implicitc 

vult  iJlud  tranfgrcdi.  Non  primum,vt  patct. 
Nccfccundum.quiaciim  iura  fintafcinui- 
ccmdiflinaa,  &:  naturalc  ab  Ecclcfiaftico 
lciungipofllcnonpoceft  in  tranfgrc/Fionc 
pr^ccpti  primi  gencris,dici  quod  violatio 
tccicliajtici  concincacur ,  tanquam  cffcdlus 


B 


I,  ■  , ignoratur ,  lub  vo^ 

lun tatcn,  cadcrc.idco  prxcifcquod 
pcccctcontraiusnaturx  ^ 
alio^ml"''  ^'«I^nf^t^nialanoncft, 

!ia  T^^'^'''  ^''^  voiunta- 
annV.r  ^yP«hcfi  rcs  tantum 

apprchenditur  maia  cflp.malitia  quar  iuri 
tZT'  "^'"^•''^  fi^contraria,  &Ln  Ec" 

lusnatuialcaut  d.umum,d.ci  non  potcric 
efl-e  conrra  EccJcfia:  irapenum,  crgo  ncc 
mobcdicns.quiUJamcfficict.  ^ 

Simihter  non  incurritcenfuram,quifcie 
quidcm  rem  eirc  ab  Ecclcfia  vctitam,  ftd 
non  cum  adiunclions  Ccnfura:. 
^  Probatur,  rcuinon  cenfctur  abfolu. 
c contumax ,  nifi  prarccptum  Ecclcfie vio- 
lando.quod  fub  intcrminauonc  ccnfur* 
obfcruarc  iubccur ,  vt  vcl  hinc patccquod  fi 
prxccptum  ttlc  nofl-ct^cura  p.rna  ccnlurs 
adiun£ba,illud  fcruarct.ac  Ecclcfiximpo- 
^  ranti  parcrct,  non  cft  crgo.iblolutcccnlcn- 
duscontumax.  quandiu  inignorationc  di- 
aapocnx  vcrfatur. 

Confinn.  Pcr  cap.t.  >r  ammarum  de  conjlit. 
tn  6  mnocentcs  nonligantur  fentcntus dr- 
dinariorum  per  ftatuta  proJatis,  crgc  a  pari 
non  aftnngcntur  ccnfuris.qux  crum  iatr 
pcr  ftatuu,  aut  lententias,  fi  cas  ncfciucrint. 

lu  tencni  Nanar.  cap. z^.  num.  ly.  Sanch. 
/'i'.p.</»J>.3i  n«,„.M.Suar.  </,]^.4/ra^.„«w. 

'9  tienti<i.  Itb.  jydeexcom.cap.i3  num.i.Lc- 
Qclm:idematr.<}u.^^.art.6.  dub.yad^.  '' 
D     £t  hxc  de  ignorantia  finc  dida ,  venia- 
musadalia, flcprimo  cxcufarcinaducrten- 
nam,ab  incurrcnda  ccnfura,  oftcndithic 
ratio.  Non  dii  caftigantur  hac  pccnaquim 
noccntes.  fcd qui  non  aduertcns  pr^ccprum 
cflc  d c re  omittcnda aiiqua aut  agcnda.fub- 
cxcommunicationis  ptrna  .cum  nihilomi- 
nus,omittit  aut  facu  ca non  cil noccns.  Quia 
aftio  nulla  cft  mala,  ni/i  qux  voiuntaria» 
Scd  qux fiunt  inconfidcratc, ac  finc aducr * 
tentia.non  funt  talia,  nam  inconfideratio  K 
non  aduertcntia,  xquiparantur  ignorantix 
:  inuincibili,fecundum  Portcliumi»fl'ii^,rf<^j|, 
Urtb.l^erb.excom.n,^.  **  ' 

Sccundo  cxcufac  mctus,  ifquc  grauif. 
Quiaccnlura.nunquam  incurricur.  ntfiquis 
pccciucric  contra  prxccptum  Ecclefix.fcd 
mctuscfficu,  ncquis  contrailludpcccct. 

Probatur ,  IVxccpta  Ecdcfix  non  obli- 
gant  nili  confcntancc  cius  voluntaci,  auc  iu- 
d\ci%  ea  imponcntis ,  fed  hxc  non  cxigit  l 
quoquam ,  vt  cum  raciu  graui  fubcundi  ali^ 
cuius  pcriculi,  in  vica  aut  honorc ,  lcgibuj 
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fuis  pircatjCigo  vt  non  pcccabit  in  tali  cafu, 
iiancc  cxcommuhicabiiur.  Sic  Nauar.  C4f. 
xy.num  Cyparar.feptimur»,  Hcnriq,/»/».  13. c<. 
ti.»**m  i.Auih  j.par.disp  t.dub.j.conc.i.  M'- 
^id.  dtjj>.n.dub.  ix.num.  i^Z.&' ^^.Suii.dljp. 
j^.feCt.ynum  14. 

Tcrtio  a  confuctudinc>caqucprxfcripti, 
habcnt  Rcgcs  Galliq  vc  anuUo  fui  regni 
Aniifiitccxcommunicari,aucdcclararipof- 
fint  cxcommunicati  ,  Gralfalius  de  iure  li- 
bomm  Fcraldus  primle^.  6.  RcbufF.  m  praxi 
benefcidr.partei.  informa  decbrat.  nonx 
fromfionifi^^erfu fedfi^tnerahiliftatn  Bochcil. 
Ub.  f...d«cret.  Ecclef  Gallic.tit.i6  Aliisplacct 
hoc  ei  a  PontificeconcclTum  cflc,qucmad- 
modum  &  eius  Mini/lris,  ac  OfiiciaIibus,nc 
notan  ccnfura  poflint,  occafionc  rci.qux 
ad  corum  munus  prouinciamqucpcrtineat) 
GralT.  fupra,  Bocli,  m  fumma^erbo  excom- 
iwwnicar/o, cadcmquc  lcgc,aut vcrius  Pon- 
clHcis  voluncatc  ,  eofdcm  excmpcos  cfTc 
aiunt,ab  Epifcoporum  Icgibus  .  impcran- 
tium  vt  quz  quifque  nouit  dc  criminc,  cuius 
caufa  littcras  monitorias,  vi  aiunt.conccflc- 
it  poflulantibus ,  ad  noticiam  eius  confe- 
qucndam  ,hxc  fibi  aut  Paiocho  fignificet, 
hos  inquam  magiflratus  ca  Icgc  noncom- 
prchcndi  narranc  ,cumrcs,qua  dc  agitur, 
cH  ciufmodi,  vc  ad  proprii fui  muncris  fun- 
£bioncm pcrcincac.  Scd  dchacrealias. 


CAP.  XIV. 

^n  cenfurx  inferendt  retardari  "yispofit^ 
quomodo. 

IMpcditur  autcm  EcclefiaAici  poteflas  iu- 
dicii.pcr  appcUationcm  ,hxc  cnimtcm- 
porUocoquc  intcrpofita,obllatnc  in  appcl- 
iantcmccnfurapromulgciur.Innoc.UI.  m 
lap.  dileSIn  fliis  55.  deappellat.  Adrianus  Papa 
in  capirulis  afecolle6iti  ex  Synodu  canonib.di- 
uerfistomo  conftliur.  ^.quarc  accufato  fiiudi- 
ccm  fufpcQum  habcrct, nunquajn  non  ap- 
pellarc licuit,  'yt  "^itiatam  caufam  appellationis 
remedio[ub!euaret,  ^  apud  aliumiudicem  amo- 
tti  dilationibus  aitiiri  pofjet.  Adritnus  fupra, 
Vt  fir  hic  taracn  cfficax,tcmporc  prxccdc- 
rcaliquo  fcntcniiam  dcbct,Cd^.  adhac  37. 
qux  ca  eft  poftcrior,  illam  non  moratur: 
.  Alcxandri  III,  in  ca  dccrctali  cft  h.Tc,fupcr 
rcytraqiic  fanaio.  Noueriitjuodficutpofhap- 
tjli<^tmcmexcommunicann»np9fJun:,ficinter' 
diaumne<iueunt,cuiante  appellationem  confiat 
fHppofitos  y  declinare  Mktu  ab  co  rcfponfum 
Rcmcnf  Archicpifc.  in  Concil.  Latcran. 
r*rte  io.de  appe  Uttoy.ih.  rar>.  7.  &  Vigoricnfi 
«-pilcop.cu^.S.c^no»»:  iubct  caiin  appcUa- 


A  tio  fafta  yt  oportci ,  hoc  cft  canonic^.clfc. 

ftus  duos,primus  cft,aufam  adfuptriorfm 
iudiccm  deuolucrcaltcr  cft.ita  priorisiudi. 
cis  auaoritatcm  fufpcndcrc ,  vi  iliius  min. 
datum  non  vigcat  ctiam  fub  ccfurisftaum, 
Alcxand.III.  in  Concil.Latcran.  fsntio. 
cap.  9.     10.  quarc  cxcommunicitus,poft 
appcllationcm  dcfiftcrca  diuinisnontm^ 
tur,  quia  cxcommunicatio  cft  nullaf*^.^,!,. 
^i  66 .de [entent.excomm.  nccfit  cclcbrin(fo 
irrcgularis  RcbufF.m concordnt. tir.<itnm, 
nonliitandii  f.-^mde,  longc  iimcndlidcon- 
B  fcicntix  paccm  fccurius, fibi  a  cclcbriiiMc 
.inte  abfolutioncm  habitam.moiuminipo» 
n  crc,  ab  caquc  ccflarc:  iu  Innoc.  III,  deac- 
talis pertuM  40. ie fentent.txcmm.htlm^ 
gratiam  ahfolutionu  impUret ,non  itiit i»^, 
nefententiam  £.ceUfAjiicam  conttmtnyiiti- 
tur,ac  per  hoc  amplm  ex  fuo  tmtinft» lift' 
tnr. 

Excipiendus  cftcafus,in  quoexconiniuni- 
cationcm  nullam,acirritam  circquuinn)- 
lcrabilcm  errorcm  comincr,iutcllpoftip. 
peliationcm  impofita,  probare  appclbmi 

C  circt  in  animo:in his cnim calibus,  tifnU' 
tionemeorum ,  etiamfi  abfolutiontm  m  fftat, 
debtt  admittifeddonecde  ipfu  conjiittnt,nntJrt 
debetin  aliis ,  Innoc.  cap.  pnMf  40  i(ftft. 
excommun.  tunc  enira  ad  cautclaraiblolui 
potcft  Innoc.  ibi.Rcbuff.  1»  fnxihtntf.m' 
^atudeaddttionib.  tn  repk  ctncthure^ 
6yparagr.fednuni}uid. 

Appellationi  tamcn.fiirapnii^c"^  «ir, 
friuolaquc,  Epifcopum  dcfcrtc  mhilcllnc- 
ccfl-e.  cuiufmodi  cftta.ficiuUlcgitun» 

n  nullanitatur.fi,  dcquoquctiiuac  »ppcU« 
pofllt,ac  dcbcat,  fcntcniu  in  cumUu  nM 
habeat ,  vt  fi  llatutis  ordinis.aui  canonicu 
confcniancafit  legibus.qualccffc  nonpo- 

ccftambigi,cumhx.cuipain  ccnfurap^ 
volunt.quxcllabcxcommunicito»clnuiU. 

ncceft  corum  aliquid.quxfuntadlcmcn- 
tii  vallditatcm,  Pontificiis  neceffana  Un- 
aionibusiiudiccprxtcricum:ptimociun 

cum  admoncri  oportctoiHai,f^./-^4«. 

defe.tcnt.excomm.  c^p.  rcpr<^f'^'f2 
titulo  cap.cum (heciaii Si.df  ^ppcli'''^'^ 

mmi.S'  cai  -  domana^.  '/'M'"-'^!!';^ 
E..quodfimonitus.contumaa^^^^^^^^^^^ 

ponit,tuni  cnimuerouil^e  ab  tc«"="^^^ 
cuali  vcrbcrc  vapulat.owmKmw««»»^,^^ 
admonitionenon  corrijritur,  ^'^^^^'^^^^q 
daefi,  ritw  prifco  ac  vctcre  t«lcj^  . 
Carnot.  ep^li^u  adfukonm 
clefix^rchidiaconum.  .  j^dcbcat, 

Qiioautcm  ca  monitio  ficn  moo" 
ex^cflitloan.  XXII./^'.^  ^^^^'^^^^. 
munium  tir  5  cap.^nicodef.rtti,  d^^^^^ 

tem  Conitantienf.  Occuincoica  Syno^| 


l 
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TRACTATVSDE   E XC O M M VN  I C ATI ON E 

Circ.->^,/,ia     «r.«  ,„  rJlL  Z       .f'"'  '""-^-  Concil.Latcran.  fub  AJcxtnd. 


CJrf.->^//ii«  ci^«r».m  ^«rWiAff  tnfol,dum,ad 
qMm,l>eladquos ,  frxfcntcs  nofir^  liur*  ferue. 
nermt,tenorcpr4ent,um  re<jmr,t,  atquc  monet, 
pr,mo,fecundo,  tertto,      peremptorio  ,crm,ms, 
commumtcr,      diuifm  etfquc ,  (^^  corum  cuil,. 
bctin  l>,rtute  fanSit  obed^cnt^cO-fubexcum- 
mun,cat,on,spoena  latx  f<rntent,x,d{)}r,acprx- 
cipiendomandat ,  auattnus  Jfaiim  -^ifis  pr^fen- 
tthus  d,awn  FreJcricum^uJirix  ducem,o-c. 
Excufarludicca  prarmittcnda  monitionc, 
primo  faai  nccc/ntas  cap.  conflituttonem 
9>  "ycrfu  nififaa,  neceptus,  dc fentcnt.  cxcom. 

SccundodcIiaiiqualitas.quodcJl  talc,  vc 
lurc  cxcommunicationcm  mercatur  linc 
(cmeniiicap.reprchenf,b,l,s  16  aefwent.cX' 
tra  hos  cafus ,  raoncri  rcus  dcbet,  ac  citari, 
■ytduorum,  yeltriumfratrumj^ir,tualium  tejl,- 
momo  pecuUariter  adhibito ,  dr  modu4  crim,nis 
agnofcatur,  (p-  modus  patmtentin  irro^etur, 
Concl.  Toletan.  11  circatempora  Moiattcan. 
7.  Leo  cpiji.  Sj.quodGalios  antiiiitesfacc- 
rc  folitos  loquumur  hxc  pauca,  cx  luonis 
tpijl  193  ^C^tot)i\^2,egojcruatolfc^umtramt 


tc ,  nolo^  ijucncjuam  morc  ficartorum  finc  audien-'  Q  mortcm 


III./>^/ff  io.Crf/>.8.ci;. 9.ctiamfi inlitcfisqui- 
bus  ciuix  cognitio  ab  cocft  dclcgato  iudi- 
cicojnmiiTa.eavidcrctur  prohibita  adic- 
aionchuiusclaufuli,  A?o„ot/di.ff  appelU- 
r,o«nampcr  catn  Ula  duntaxat , /.ro«oc4tto 
t>itell,c,tur  remoucr,,  qu±  4  iurc  non  tndul^etur 
rxprejfe  Innuc.  III.  tncap.paj^orais  o&ai  «j 
quarc  I1  appclians  grauatus  crit  iniuftc,  gra. 
uamcn  huiulmodi  potcrit  pcr  appcllatio- 
ncmcmcndari.Innoc.  fupra.  Sumhispcr- 
g  quam  fimilia  qui  ab  Alcxand.  III.  func 
lcriptam  Latcr.  Conc.;.4rff  10. dcappclUt.ca. 
9- mtctrogatus  cnim  a  Vuigoricnfi  Epifcopo 
vtrum  fcntcntiapro  appclJationc  ,quam  cx 
incidcnic  quxftionc  ficri  farpc  contingit ,  fic 
lurpcndcda.  hcct  caufa  fucric  appcllMionc  rm. 
mota  comfXiiiTi,tcfiwndlt,f,aduerfa  pars.dc 
/^•'/'A^f/honf  ,1»  appellattoncm  proruperit,»o9 
ejtfcntcnt,a  proptcr  hocd,Jferenia,f,in  literis 
comm,Ji,onu,appcllat,onis  obfiaculu  mhibeatur, 
ncmpcquia  naiuranon  patiiur^ci  aurcsad 
miicricordiam  nonpatcrc.qui  fcaducifarii 
mcndaciis  pcti  qucritur,ad  ignorainiam.aut 


ttapumrc,nolofatan4  traderc,  denec  -\claudicn- 
ttam  fubterfugiaty  Ifel  tudicium  contumaeitcr 
refpuaf.confulatur  fupcr  hoc  Euanfeltum ,  ^c. 

£t  quoniam prohibcntur  Epifcopi  quem- 
quam  fxcommunicarefintordinctudic,ar,o  cap. 
l.dc  cxccjitbus  pralatorum:  oporttt cos  cunBa  ri  - 
mart,^  ordincm  rerum  pUna  inquifitionedifcu. 
tcrc,,nterro^and,,ac  proponend, patientia  ab  eis 
pr€bita,-\t  a6l,a  partium  limitata  fit  pleniter, 
Adriir\,VipiiHcapituliscxd,ucrfts  Syned.  coU 
lefhf,  nihil  darc  amori ,  nihil  odio,  arquitati 


An  autem  cxcommunicatus.quiadSu- 
pcriorem  prouocat,  antc  finitum  iudiciura 
abfoluidcbcat  .dcdarauit  Alcxand.  Ili.in 
Latcran.  Concil.  parteiu  de  exctmmunicAt,s 
cap.j^.  his  vcrbis  :  Qmaqu€fitum  cji  i  nobisex 
partctua,  fthccattibt  eos,<jut  cxcommunicatio- 
nis  y,nculo  abEptfcopis  aut  fujfra^antistuisfue- 
rintinnodati,^  adaudicntiam  tuamappcllanti 
ahfoluerc,  ^ntequam  Jietertnt  tna  tudicio,  inquif,- 
tionituje  refpondemus,  quodf  pojlappellttionem 
tnter  tosfententia  excomuntcationis  ejhpromul- 


rMnnli.ronr.l  T,.?..,  i~  V — *  J^"'^^ia  cxcomumcattoms  ct  promuL 

omnia;L,oncil.  1  o  ct.  ii.r<fn.7  vtJiishKrri  D  .       -  •  j        - /-   ^  -  ^  n 

..ff-n.  u     L  ..^    ..^•''^^^^'^^^^Cti  U  ^ataiabjolut,oneno,nd,ztnt;tufcntetiapo^ap 

atteaibus:hommum  diacnis  non  nateant.      telUi^^^/^r.  -    •     f        \    r  ^ ^  ^ 
^  *         j*i.v,am,      peiiationclata,nemtneml,^arcpoJiit,Jiautc  ante 


i2uciur ca.i.dcfcntent.  excomm.in  6.u.eju.  3. 
can.fiEptfcopus^.  Sc tan. placuit  88.  caufecrgo 
fenfandx  funt ,  tunc  hgand, .  at^ucjolutndi 
fotcJi(uexerccnda  Gregor.  /;owi7.  i^.tnEuan- 
gelia. 

Etquonil  vt  cft m  c.^.Synodi  htbitt  Sucfion. 
incaufaHincmari,  quiab  Ecc/cf,ajiica  foctttute 
huohbct  txceJfudifctnditurMbcllar,  fcriftieneaut 
recipitur,  aut  deticitur  ,dc  fcntcntia  excomu 


appcllattonefuerintexcomunicati ,  ante  in^rjj?!i 
cauft, receptoab e,s  turamcnto,  fecundum  EccU- 
ft€  confuctudincm  dcbes  tosabfoluere,  cum  auten» 
ate  IfelEpifcopo  fuerint  abftluti ,  caufam  au- 
dtre  dtbes,  ^  eam  finedtbito  terminare,  ^uia  nee 
excommunicati  antc  abfolutiornm  funt  audiendi, 
neccaufaadcosa<iuibus  cji  appcllaxumjdtb(tili-> 
quatcnus  rcmitti, 
Qualc  autcm  ,  &qua  dc  rc  iuramcntum 


nicationis  a  lud.cc  profcrcnda  in  fcripto,  £  hoccITcoportcat  ,idcmm  ./fcrff4/|- r^/Tf. 


ciufquc  caufailli  infcrcndaaccius  cxcmplo 
cxcommunicato  cxhibcndoc«;.i.  de fcntent. 
exeomm.in6.  parag.  (juiftjuis  igttur  Irerfu  ^ 
caufam  excommunicationis ,  mcntioncm  hic 
quanquam  ftridim  faccre  placuit ,  vt  in- 
aicarem  appcllationi  tunc  locum  cffe,  cum 
tiscftconditionibus,  aut  earum  aliquadi- 
flituta  ccnfurx  fcntcntia. 

Potcft  hcc  vcro  ficri  ad  finitimos  Epifco- 
pos  11.^.3  C4».yi  EpiJcopBsydr/^.  Concil.Rcj 


Cantuar,  Epifcop.rclata  tom.  C<mcil.}.inlater. 
Concil.parteii.cdp.  i.cxprimii  hisvctbis:^* 
pars  aduerfa  nc  abfaluatur ,  appellationis  inttrpo  • 
nat  obJiaculum,ab  ipfo  tamen  ante  abfoUtionem, 
fuffuientc  cautione recepta,  tjuod  Ir/ tn prjtfcntia 
Jiomani  Pont-jjcis,  adcuius  audtentiam  appelU- 
tur,  ft  malueritaduerfarius,  "Vr/ coram  iudice,ctu 
Rom.  Pontifcx  caufam  dclegauerit  .flftlcor/tm 
to,  tn  (juo  litraque  ptirs  conuentrit,  iuris  pareat 
d^uitati. 


J3« 


EPIT  O  ME 


Icquanqiumadfupcnorcm.  prouocarc  A  tuaminiecitmanu,ltnperatem,retianuei- 
cuilibct.  ctiam  rcgulari  liccac , non  tanicn  a      jate  deiicio,     ChriP^Mnos  omnet  iLrr 
p(rna,aurcorreaionc  ftatutapcrrcgulam,      ^  '   -  •     -  • 

^uiA  cum  hxc  feruatur.cum  qua:  prxcipit* 
cxcquutionimadantur,  dccxceflli ,  aut  gra- 
uaminCjCuiustamcncaufa  conccditur  ap- 
pcllatiojargui  iudex  ncquit:hanc  idco  rccipi 
oponcrcnegac  Conc,Later./><ir.i.c.6./»/of/i 
yeroreli^iofts  hocyolumusobfemari,  ne  Mona- 
chi,fiue  qmcunqui  relirtof,  cum  pre  alicjuo  excef- 
fu  fuerint  corrtgendt  ,comtrd  rerularemPr^Uti 
fui,&'  Capituli dtfciplinam,appellare prtfumdnt, 
fedhumilitera£  difctete  fufcipidnt,  quoipro  fnlu- 
t€  fuAytHiteretsfuerit  intun6ivm. 
.  Fa6ia,  particularibus  fcntctiis  a  &  pro  gra- 
fkammc  appcllatio  ,intraannum  cfl  tcrmi- 
naDda,(fr  appellat.c.  ^^.quod  fi  innoccntiam 
fuam  totoillo  cemporcappcllas  non  proba* 
uerit ,  plcCti  ccnfura  a  fuo  iudicc  potcric 
ClcmcntisIII.  decretomcd.  dileSid d< appel- 
lat .19 .GclAfii caufa  if  ycan.(juicun<jue  ^y.if* 
Lateran.  Concil.pdr.ii.can.fi.  Alcxand.III. m 
Concil.Lateran.parte  i.cit.tf.Prioris  fanftio  fic 
habec.  Qttiruntjuetntradnnum  ftue  ciuiliter, ftue 

fublicecaufamfuamcoramfuisexcommunicato-  q  fisipforum  ^  fchtfmatis  antic{tifs»tmm,ie 
ribus  non  perecrerint,  tpfifibi  aditum  audientu     fratrum  nofhrroumconftltodtnmasmstxcm 
c/dttyijfTr^VK/rdwfMr.  Etquanquamannuifpatii,  .     .  . 

inira  quod  cxcoramunicato  fas  fit  agcrc, 
non  fia.c  ab  AlcxandrovUa  mcntio,fcd  tan- 
tum  tcrmini ,  infra  ijuem  f  projetjui  neglexeriti 
Itberetunc  Epifcopus  fud  authoritatt^^iteturfpar- 
te  i.cap.6.  eiustamen  Conc.Carthagincnfc 
5.  m  cminit  1»  .  1 1 .  ejT*  «0»  1 4  ."V/  f/l  m  c4m/4  1 1 . 
J  3.  can.  rurfus  $6. 


nbtefiosyturamentoilloabfoluo, cjno  M,m 
regihusfdcles  prajlare  confueucrHt.Prttm,^ 
rnonita  mea,  im\>  tua,  afui,f,fiu,,populcrtZ 
falutempertmentiacontem^,t,(^f(  ab  EcL 
Dei,  cjuamfeditiontbu,  ffffundarecupttjS 
mt,  eum  anathcmatis  ymulo  eolligo,mu 
fctens  effe  Petrum,in  cuiu,  ^(tri,  "Vf  ,„  ^ 
damento  rexnofier  chrijhs  Ecclefiam  xauu,- 
Aiias  fatis  fibi  effc  cxiftimabat  Pontifci.dc! 
nunciarc  popuio.rcu  cxcommunicatuniin 
g  lcgcm  pcccaffe,  cui  canonumiurc  adiunftj 
crai  cenfura,  ficut  a  Confta.niicnfi  Concilio 
faftum  vidco.in  caufa  Fridcrici  AuHriiDu- 
cis.ficcnim  Patrcs  ink(f)oncxi.ii(ojaCti 
Synodus  tantam  mobedienttam ,  ^  rrMitntm 
nutoriam  Iflcifci  l)olens ,  ptr  hm  ftmiitm 
(juamfertinhis  fcriptts  pronuncidt,deamt,^ 
declarat .diEium  Frtdericum  Math(mm,^ft. 
crilegii  "yincuhs  innodatum  ,  fadura  idcra  \ 
Clemcntc  V.  in  Androni«um  PaJaroJogtun, 
fententia  fic  habct ,  .AtidYonicun  ?^tdtnm 
Grdcorum  Imperatorem ,  htr(titmm,ut>ttt- 


CAPVT  XV. 

Quomodoconcipi excommunicatit  debeatf^  qud 
forma, 
» 

EXcommunicationi  autcm  infercndar, 
ccrta  nulia  cft  vcrborum  forma  ncccfla- 
ria,  quarlibct  modo  fit  cxprimcnd^  menti 
eiusqui  cxcommunicat  idonca ,  fufficit.  A 
Grcgor.  VII.  ( vt  cft  #»4.  tom.  Concilior.  pa^. 
77.;  &  inhiftoriaPiatinx.HcnricusImpc- 
ratoranaihcmatc  cftnotatus  ,  ac  dignitati- 
bus  oranibus  priuatus,  prxmifla  ad  Chri- 
ftum  ,  B.  Virgincm  ,  fandumque  Pccrum 
orationc  in  hunc  modum.fifdff  Petre^pbjlo- 
lorum  Pnncepsjnclina  tjusfo  aures  tiMs,^mi 
/frwttmfMKOTfxW/j&poftpauca.  Fateore^, 
ac  merith  <ju,dem ,  mihi  tua  gratia ,  non  merttit 
fnets,popuh  Chrifliani  curam  demandxtamefje, 
foncrffamijueligandi  ac  foluend,  potefiatem,  bac 
^gfturjiducr^fretus.  pro  di^nitate ac  xuteU  Ecclc- 
J'*><ininipotentis  Deinomme,  PtttrisMj  Spi- 
'''***'J'inai.Henr,cumqm  temere  tn  Eccleftam 


mumcationiifententiamlatamltamtviarTf- 
fe,  ac  ipfius  fort  fenttntit  ymado  imUttn 
Extrauag.dejent  excom.]. 

Scntcntix  in  Andronicura  diwira  Sync- 
fio.vcrba  paulo  funt  abhis  diucrfa,  fw/i^f 
tamcnidem.  Sicillc.  PoPfnmmtmflfs 
monendus  efi  homo,feilit'Minfd»Mltm(n' 
brumanobis  refecandus «e  ftcittitt ,  et\im 
tjuodfanum  efi^fimul  commjMur  ,nsi»  ««f  J^- 
namentifucilediftribuitnr,  (j"  fiti^tj(il(fit 
partucepsft  reatus  illius.  Prc/>tfrI)KPfoif«*^" 
EccUfta,ademnes  Iri/jw  ttmrum /ororff/iw 
hxcdcmandat.  ^ndronico  & fmi,  &T(iniiitt 
eSr  fuis,  nullitm  templum  D*i  aftriitur,  omttt 
facercacfus,  omne  facrHm  tempiumtond»jimp' 
Non  efi  Diaboloportio  inParadifo,i{i>if^i^V 
clandejltnetn^rejfusfuerit,txf(limr.jlmif^^ 

dutem  ^  priuatum  ejUtm<jiK,  &  Pritcift»'^ 
nefubeodem  teCiocum  ipfo  hahitet,nt<iitt»: 
dem  menfam  participtt ,SActridtei,'^t**'^^' 
uentes.  allo^udntur  &  mortuos  fimttl  iti»t*'^' 
SynefiusfwTf.^S.  ,  -  . 

Breuius  ,  fed  eodcm  cfFeau ,  fcnf"f ' 
loquutilcmmturEpifcopiinArauIic.Cofl- 


Vt  rcfeitur  canoneioy. 


ta,(irfanaorum  Patrume%emfhft<i*^^^ 
cleftarum  Dei  -yiolatores,  '^''^''''^"srii 
iudicio  fdnBi  Spiritus,a  ^remio  f^'*^''^ 
EcclefncCr  i  confcrtio  totius  C^^*'"^',^/;^ 
minamus ,  cjuoad  yfjue  rtfipifcdnt  'i 
Detfatisfaciant.  ,  (.5 

Italoquentcm  Ep.fcopum.  ^^^^,-^, 
numcro  'duodccim  circunft^binrcumr^^ 


TRACTATVS  DE  EX  CO  MMVN I C  AT I  ONE,&c: 


bus  ordentibus,  f  iM  w>  conclufione  an^thema- 
tHilfel  excommunicdtionk  froiicert dut in  ter- 
ram.tjsrconculcarefedibm,  iubebantHr,  it.  (jh. 
ycan.debent\o6.f\m  autem  Parceciis  pr^c- 
irant  cofdcm  ftn^ulti  diebm  dominicu ,  (js^-fejii' 
miftpnlfatiicamptnti ,  candelts  extin£lis  ex- 
(ommunicatos  publice  nunciareloznn-  XXII. 
in  extrauag.  communib.lib.  j.cd.  "V»;co  de  furto 
farag.mandamui  ,dzus  proptcrea  adeosli- 
teris  moncbancur  tam  dcrcipfa,  quamde 
Ccnfurz  caufa :  Vc  id  fcntiam,pciruadct  hzc 
vcrba  pctita  cxcan.  loS.caufati.tf  }.efiJ}ola 
fer  ParochiM  mittatur,  continens  excommunics' 
torHmnomina,i^  caufam  excomm.<^\iim  lcn- 
ccntizintercirequoquzru2,  ludex  adde- 
bat,adnocentisodium:cuius  rei  exemplum 
prztcr  aliafuppcditat  Synodusy.generalis 
can.y.in  hxc  verba:  .Anafhemati:t;amm  Pho~ 
tium,  primotfroplernetjutfimam inuafionem  Ec- 
clefi4t  ConflanttnopoKhiH^,  cum  aliu  malu  operi- 
bmfu'u,jecundo  propter  inuentionem  falfrum 
Vicariorum ,  tertio  propter  conciltuml/anttatu, 
quoicelcbrare  ttntauit,  qusrto  proptercrtmina, 
tjuafalfo  contrA  fan£iiftmum  Papam  Nicolaum 
irt  fuo  conctliabulo  propofuit. 


5Jf 

A  excludcre ,  excepta  fui  defeniionc ,  quare 
excommunicatus  nce  iudcx ,  ncc  a^or,  auc 
teflis  cflc  poceft  ,  de  priorc  cft  hocNicoI. 
Papxmonitum  in  epiji.x6.  Michaclerelm- 
perat.  miramur  quomodo  excommunicatt  ad iu' 
dicandum  recepti  funt,  cum  ftcundum  .ApofloH- 
coscanones  ,fine  comnendaticiis  literistncom^ 
munione  fola  ttcipt  prohibeantur.  ^bfurdum  ete% 
nim  efl,  "Vf  cui  non  licet  cum  minimit ,  iuxta  fa- 
crM  re^uloi  communicare ,  Itceat  penes  Ittsittam 
dematoribm  iudicare.  Vt  hoc  autcm  facere 
prxcifoiurc  Ecclcfix  eft  nefas  ,ita6c  htem 
noccnti  intcndcrc,  dicm  rco  diccre. 

Sanxit  id  Fabianus  in  tptfi.i.  Omnes  ejui 
fanCiorum  Patrumflatuta,  tam  pratctttis  ejuam 
futuris  temporibm  anathematia^nt,  fltbmoue- 
mUi^ab  omnt  accufattone flutiium  alienamm. 
Placuit  idcm  Stcphano  rpi/?.  z.placuii  &  Xi- 
fto  II.  epifl.item  i.  in  qua  cft  *  Sandis  pr^de- 
ctjforibm  fuif  plerumejue  lam  flatutum  effe,  lit 
nemo  anathema,in  alterim  fufcipiaturaccuJ.ttio- 
ne,Scin  Ephcfmo  Concil.  co,  i .  cautum  re- 
pcrio.nc  M  ctropolitaiius  prouinciz,  qui  fc- 
cus  lencirct  quam  Concilium,aut  Apoftaia> 
rumfeccttuiadiungcrct,  iscontra  Epijcopos 


B 


Anachema  tamen  Epifcoporum  nullifas  C  prouinci^c,  r.uilomodo  altejuid  a«ere ,  effcereue 


crat  im^onctCyfine  confenfu  ^rchitpifcopi aut 
Cotpifcoporum,prjtlata  ettam  Euangelica  mont- 
tione,  ntfi  "^nde  canonica  dncet  authorittu ,  Con« 
cil.Mcldenfe  fub  Sergio  &  Carol.Iuniore 
anno  845.  canone  5^. 


CAP.  XVI. 

Excemmunicationu  rjftSim  <juU  c37*  tjuotuplex. 

EIus  non  vnus  cft,  fcd  mulciplcx  efFc-  D 
aus. 

Primus  cft ,  \  diulnis  eorumquc  aftibuj 
cxcludercAlcxand.  Wl.mcap.  cum  jUntarf 
^.parav.  excommumcammde  prtuileaiu  Conril 
Sardicenfe  can.  i^.quo  tamcn  nominc  ron 
continctur  concio,cui  intcrcflc  excoiTimu- 
nicato  licitum  pcrlnnoc.lll.  inca.re^ponfo 
43.</f fent.excom. 

Sccundus  cft.priuare  cxcommunicatum 
oracionibus  Eccleflx,  fufFragiifque  publicis. 


pojfet^  cum  iam  dehinc  ex  omnt  EccLeflafltca 
communioneconcilium  eum  eiecijfer,iisr  obidnul* 
lampotrflatem  ,autim  a^endt  qutcUjuam  habe- 
rf/,eodcm  pcrtinctquod  ciufdcm  auftori- 
tate  Concilii  Catholici  Clcrici  abhxrctico« 
rum  fmt  potcftatc,  iurcq;  cxempti,m  fummd 
(inquiunt  Patrcs)  Clericos  orthodoxa  t^oecu- 
menicx  Synodo  confentientes,  tubemm,  ets  ^ut  de- 
fecerunt,autdefe6lunjunt,  E.pifiopisnullo  fa[lo, 
autratione  fbbie^los  ejfedtberc,  Concil.  Ephc- 
ftn. canonti. 

Eftin  hanc  fcntentiam  luculcnta  GaiJo- 
rum  Antiftitum  fcntcntia  tn  aClione  8.  Con- 
cil.Sucflion.fubLconcIV.  &  CaroloCal- 
uoanno  8^3.  hisvcibis  :  Poy?f4^wtiw  ejuisex- 
communicatm fuerit,  in  tpfa  adhuc  excommui.  i  ■ 
cattone  conflitutm,fiue  fit  Clericm,  fiue  Laicm, 
ft  accufare  "^oluerittdtfimmm  ad  accufationem 
non admitti,  vt  mirura  videri  nulli  dcbcat,  fi 
^  Thcologis  quinto  loco  in  effcdibus  cx- 
communicationis  ponatur,quod  priuetiu- 
rifdiftionisvfu,  tollendo  a£bualem,tam  in 
foro  parnicentiz,  quam  contentiolo,  tam 


dequo  extat  Innoc,  coniUtutio,  his  vcrbis:  _  ,  —   -  , 

^'onfuntorattonesproeodominoporrt^eKdx,nft      Ecclcfiaflico  quam  fzculari,dc  iftiuspnua- 

pereuidentiaft-      lionc  (ic  ?ond(cx.  Nos/an{}orum  prxdeceffo- 


cum  de  ipfim  "yiuentis  paenittntia  ptr  euidentia  fi 
^naconjttterit cn.  facris  j  8,  dt  fentent.  excom- 
municatto. 

Tertius,  excommunicacum  a  facris  remo- 
uercaltaribus,  ncc  cuminibi  facrisvacan- 
tcmminifteriis  pati,ii.^.3.C4n.yi^»M  Epifco- 
fm  3.  c5r  can.fl  (juti  EpiJcopM  4.  eiufd.  qu. 
cauf*. 

Quartus  ,aboninibu5a£libus  foscn£bus 
Parsfccunda. 


rum  flatutatenentes,  eos,<jut  txcommuntcatis, 
fdelitate  aut  Sacramento  (onflriCiifuHt,^poflo- 
iiC I  auSioritate  Sacramento  abfoluimm,^^  ne  ft- 
btfdelitatemobferuentprohibemm,  Grcg.  Vll. 
inSynodoRom.  can.  1.  Dc  Ecclcfiaftica  non 
vfurpanda  Emmo  Nouiomagcnfis  Epifco- 
pus  inConcilio  Sueflion.  Lcone  iV.anno 
8u.f«.9.cum  dc  ordinaiis  ab  tbboneicla- 
"  Vu 
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tumcflctadConcll.  ProtuUtrotHUrn.au6io- K  ^P^Hofuof^rit  recon,llutus  U^c..f  - 
ntatem  canomcam  ^  ^pojtnlicam  contmen-      tanca  loquitur .  ac  nrrrr;.,:,  "^* 


fcw,  ^MOi^      rfi       yolueranty  ^  yififuerant 
crdmari , m  ^radm  Ecclefiajlicost  ab  eodem quod 
idtm  non  habuit ,  nemo  accipere  potuitt  damna- 
tionem  "yn^ue  quamhabuit  ,perprauammantu 
impoftionem  eis  dedit ,  tjuia  qui  parriceps  fa^ius 
efldamnitto  %quomodo  debeat  honorem  acctpere 
inuenirt  nen  potefl,  ^  ficquintaatlione,  canoni- 
cd  ej7«  ^poflolica  a^Cioritate  decretum  eft  a 
facrAitfima  Sjrnodo,  "Vf  <juic(juid  tn  ordtnMtioni' 
6u4  Eccleftaflicis ,  tdem  Ebhopofl  damnationem 
fuamegerat  ,fecundum  tradttionem  ^pofiolicx 
fedts,  prjtter  facrum  baptifma ,  tjuod  i»  nomine  B 
Trinitatis  perfe^lum  ejl ,  irritum  ^  liacuum 
hdbeatur. 

Effcftus  cxcommunicationis  fcxtus  cft, 
priuarc  cxcommunicatum  communicatio- 
nc  Sacramcntorum  paniua,ctfi  pcrfc.ac 
vi  iua,  ha:cillanon  rcddacinania  &  irrita. 

Scptimuscftin  co,  quodabadiua  corun- 
dem  collationc.cum  rcmoucat,quamuis  cx 
iisnullum  irritum  reddat,pr.Ttcr  pccnitcn- 
tiam,co  quod  iurifdi£lioncra  cxigac.qux 
excommunicato,iurc  eft  canonico  adcm-  ^ 
pta. 

Otlauo cundcm priuat  vfu ordinum.  Ordi. 
nationes  (inquit  Synod.  PJaccntinafub  Vr- 
banoll.  can.  g  ^u^ahhxreftarchisnomtnatim 
cxcommunicatis  fa6l4t  funt ,  ab  eis,  qui  Ca- 
rhohcorum  ddhuc  yiuentium  tpifcoporum  fedes 
inuaferuntjrritM  ejfe  iudicamus. 

Nono,cxcommunicationis  cfthocquo- 
quc  proprium.faccrc  vtqui  ca.niaximc  ma- 
igri  cft  innodatus,  bcncficiifit  incapaxEc- 
clcfii[i{c\,ca  poflulaflts  j.de  Clericoexctm.mi- 
mfty.iua.rc  ad  illudcligi  autprifcntarinon 
dcbct,  Lc/rius  iib  i.ca.  i^.dub.  ix.num.u6. 
fafta  cius  a  patrono  pra:fcntatio ,  auc  ab  clc 


communione ,  Sacerdotal,J.nu.uammlf 
penfu.Epifcopus.huncnon  fdu  .  cUntJu 

fZZ      ^'"'''■W^»^  '^f'^>i':ml 

Ob  cam  caufam  iubcbantur  Epifcopin 
amc  obitci  cft  infinuatum.cum  dcnuDire. 
ncc  id  modo,  lcd  &  vicinis  Epifcopiidceius 
ccnfura  Jitcras  darc:fidcm  hcit  c«.<«,8. 
Concil.  fub  Conrado  liabiti  anno  uxt.in 
Germania.cuius  fic  mcntio  in  qujito  loaio 
Concihor.  Si  £p'fcopus4t,<juemexcomMm<i. 
uern  certa  de  cauja,  denunc,ef\,c,nu  Efifcm 
perfuMspatentes  UtttM,  vt  t.xummtmitm^, 
nutjaartfactant,     tuuart.d^ tnntftiil^al. 

tatetx(mtmnmcaiumfaciin'pul)lMmmt 
Cr  in  Duectfibu4  (uis  ariiiiut  euiuti. 

Sic  entm  infti,  utum  tfl  muimtm ,  cr  tK^a 
in  Aruerncnfi  tomtlf  cmnim  E/if^m,^ 
«deraht  conftnlH  toH^mtittm  i;t  ^hm  ifija^, 
^  ^t^emliketpro  tmurtu  Eccttfiijhcu  txtmmm- 
fum,vtcini antea  Efifcoft  txienmuvunnlio 
Carnot.  eptff.  ijo.  ad  Daimbcrtum  Scno. 
ncnl.  Archicpifc.  quaic  Fulconcmquifum 
Ecclcfiat  Parificnfi  prxcrat.amiccirgunifl 
4 1.  quod  quos  ipfcauftoriratcApofto. 
lica  fegrcgaucrat  abEcdcfia, /ibi,fuil<juc 
tam  in  familiari  congrclTu.quam  SacriTJcn- 
lorum  vfii,vitandos  non cfcdcrcr.  Vc  «• 
tcro  culpo  dilc£l:ioncniuc/?rjfli,^W/'rf- 
^anum  a  nohts  EcJtfti/i  axcfmmiini(mm,& 
AooflcUca  au^orttdte »txi^toulfm  [•«'« 
in/srr/taMpu/fum  ^  incemmuummncifvit,^ 

^  .fJtigonem  futudnftmfmilittt.^iii  »»*^!* 
f^ri  Ue  ve/?ris  e.xcommmiicitutuiufe^tdilft' 
retti.  Moneoitj^ue  vtdfC4ttre,jlfM  i 


fi^^^^mtntteceLtevtPsv^hitftnvtyu^ 
irrua.  Rcbuftus  parag.formula  dim.jforartum  ^    aem  nof>u in  Jrc,,utatt  mfhi  /ioi/«,hucpcr- 
*  P^^rtepa-      tincntqu.xpauloantcdc SyncfioinAndr» 

Decimo.cxcommunicato  omnis  cft  in- 
tcrdi£ba  communicatio  cura  fidcUbus  tam 
ctmlis  pcrcontraaus  8c  ccftamcnta,quam 
pohtica  &  humana  per  orationcs ,  collo- 
quia,  ciccraqucqua:  homini  cflc  polfunc 


itur 


cum  hominc  varia  in  vita  commcrcia.de 
Suolatrum  funt  ac  Conciliorum  infinita 
propctcfi.monia.cxtatCalixti  Papxr;.,/?  z. 

br^os  nobdis  oratio,  c^ux  a  Grat.ano  infcrta 

rlin  .v!''H  ""'^^-  >^^d<^&  Eutychianu 
cptft.z.VernenJe  conc.can.^  hlSVCrbis:  Irt  Ec- 

clefiamnon  '^^^rf  ( cxcommunicatus;,«  Jrr. 
"**'muneraacc  peredeb»f^l  f  t 

}  lungere,  necj^iutare ,  antequam 


nicum  faruienccfiint  difta 

Q.ui  quidem  cffcOus  coniprchentliin' 
hoc  vcrficulo. 
Os,  trart,  vdlt,  commiptio .  mfnfmtftt'"- 
PcrOj,intelligimtur  colloquiacum  «• 
communicatis,  Or^rr,  comniunicaiioncmaf 
E  conucntus  indicatin  facroaudicndo,  tca* 
tandoofficio ,  S.icramcmis  dandis  auticfl* 
picndis,quosinftirucrc,autii.ibcrc,curatf' 

communicato  prohibct  Califtus 
tU4  a  Grat.jr.fju.-i.  can.excommunitit»  I/-'** 
communicattj  a  SaeerdtitbusnuSus  rtfiff^t^f* 
vtrtuf(jut  f  artis  examinationem ,  tit(  f**". " 
oratioue,autcihe,  autpotu,  tut  ofctlttH^^"^ 
nrcaue  eis  dicat. 
Sunt  hisconfcnranca,  qux  liabcntar  >n 

Concil.  apud  Palaiium  Vcrttis  fub  Pip'"» 
'  anno 


I 


TRACTATVS  DE  EXCO.MMVNICATIONE.&c 


k 
i 
I 


&  txiommumuim  futnt ,  ^ui  cnm  ii  fo  c$m 
wumctutritfciettfyfctAt  fteffe  txcommHmcjium, 
in  Concil.  Aquifgran.  fub  Ludou,  Pio  an- 
no  Zi6.Si4juu  ap»f>Tto  Epifco^ocommumonepri. 
u*fM,Ji,non  tnte  fufiipmur  ab  altti.qujo,  (uo 
rtconctltitMr Epifcopoy  idcm.  habct  Amiochcn. 
Concil.  cdn.  6.  Nec  cft  harc  modo  conimu- 
nio  in  humanis,prohibita/cd  &in  diuinis,fi- 
dcs  fitpcnc  Sardiccnfc  Concil.in  cuius  can. 
i6.hxchihenmt:Siifuu  cUrnorum  Epif. 
coptfuo  communione futTitpriHUus^^-  adalte" 


miftyvnde  hahetur  ,n  Concil  Agathenfican.  %.fi 
lanium  Fpifoptu  aliem fe/celerts  confctumneuit, 
qtt-^ndiuprohatenopott/l^rnhilprofcratjedtiireit 
od  com^unaitntm  cordis,ftcretu comfuneHeni^ 
buseUhoret,ejuif,  correptus  pertinactorfuerit,(ir 
^^omumonipubl,cstfe,n^ejfer,t,tllt<jHadiuproba. 
riml}itpotefi,in  commHntone  ommii  O"  lUtus  aui 
tumreum  tudicat,  permaneat.  In  conclufione  hu- 
insfententu .folus excommunicdtor  re,,a com- 
munione  etus,  quem  excommumcamt,  txcipi  non 
prx(,pttHr,fed  exciptendo  permittitur  abjitnert, 


oportetet  commumtnem  indulgert.  Pccnacon 
trafacicnii  flatuta,  cfl  cxco^mmunicatio, in 
Concil.  Altifiodor.  tcmpore  Dcus  dcditan- 
no  6 ;  4.  can .jp .  S, qu,s  Preslrytir  aut  c>utlib,  tde 
Clercy  excommHmcatum  aliff,e  'voluniate  ij/itts, 
qui  eum  excommunicanit,  fciens  rtceptrit,  aut 
cum  ilio  panem  manduxtuerit,aut  colloquium 
h  ihere  decreumtfimtli  fentemi.t  fubiaa  hit,  qua: 
vocula  pocnam  fcrcndar  fcntentiac  indicat, 
non  laix,qualis  in  Concil.  Vcrnis  m».  9, 
CDmmunicantfcum  pra^cifo  infligitur,  ibi 


j      r    ^      '    *  '=/'V*<'/^  ^»««r/^/,iuipium  prxcipit  Con- 

cmm  dc  co  fic  canon  /ciat  fe e//e excommHm-  C  cil.habitum  in  Gcrmaniafub  L  onrado  Cafr 


Dixi/>«W/ff  nam  occult^  v;tari  dcbct,ncu- 
iioautcm  modo  quemEcclcfia  tolcratpa- 
tct  ex  Extrau.  ad  euitandadc  qua  nos  alibi. 

Qiiarcprifci  xui  vfus,Ecclcfiz  lcgibusap- 
probarus  fcrcbat ,  vt  dc  cxcommunicationc 
lata  inqucmpiam,  vicini  admoncrcntur  E- 
pifcopi  tfx.ommwjKates ,  inquit  Eugcn.  III. 
'tJ.Concii  Rcmcnfif4^>./.4 /«A,  Epi/iopis,  ab 
aliii  fufitp,  modit  omnihus pn  hihemus,  tpt{ci)pttt 
auiem,  ^ni  fenlemiam  premuigakertt,  tam  vici- 
ntj  Eptfcopit  enune/et,  idiplum  prxcipit  Con- 


caium  cxconimunicationc  fciliccc  minore, 
vt  eft  di£lum  antca/i  tamcn  nec  fic  cmcnda- 
n  potcrit,  re^^is  tudictt,  exilio  condtmnanduf  di- 
«/«ribid.  quod  non  cllinvfu.fcd  fola  ex- 
comm.vt  c/l  in  aaionc  ?  Coc.SuclT  Lconc 
iV.Pont.&inRcmenfi  fubEugcn.II.«».i. 

Menfa  idcm  fignificat  ac  contubcrnium, 
domumquc  candcm  in  qua  habitcnt  ex- 
communicatus  &  alii  ab  hac  ccnfura  li- 
bcri,quanqu.i  probabilitatcnon  vacct,  cadc 


dinalictf.8.  quodfccifrc,  luo  Carnotcnfis  le- 
gitur, mep.  205?. ad  HugoncmEccIcfix  Au- 
rclian.  Dccanum,  &  in  iso.ad  Daimbcrtum 
Scnonenf.  Archicp.in  laj  ad  loan.  Aurc- 
lian.Epifc.nainpriori  Raginaldum,indua- 
bus  poftrcinis.Adelcfiam  Putciccnfem  do- 
minam  ,  &  eius  adiutorcs  afc  excommuni- 
catos  fignificat. 

Cuius  moris  caufr  fucre  dux ,  prima ,  vc 
quam  Epifcopus  fcntentiam  dixerat.hanc 


hos  vti  domo  pofFc,  modo  diucrfisdifim-      cxtcriritam  cflc  vcllcnr.fuoquefuiFragio 


fta  habitarionibus,  in  quarum  vna  fitcx- 
communicatus,non  cxcommunicati  in  aliis: 
Tolctus  cap.w.  nunquaautcm  extrk  nccefll  - 
tatcm illis  eftlicitum , eidcm aflidcrc mcn- 
fz  ,  in  caquc  iifdem  vcfci  cpulis ,  in  codem, 
communi  cubiculo  vcrfari.codcm  lctlo  vri. 

Cum  autera  cxcommunicatos  nommo.no 
alios  quam  denunciatos  inrciligo,cu  tolcra- 
tii,fcd  non  promulgatisagcrc,  cuiq.libeiu. 

^denim  demabrum  vtiandacommunitne 
dieuniur ,  de  tUis  tantum  nocemihtu  inteUi^ua- 
tuT,  (juirumfaitnora ,  autita  notafunt,  vt proba  ■ 
ticn:  non  egeant,  autqtiet  conf  fione  euiJenfima- 
ntfi/ij  funt,  aut  tttiictario  0'dtne  puh/icaia ,  aut 
fufficientthtss  tefiimonits  comf/rchata  luo  Carn. 
t^if}.<)%.ad  JioOerfum.Quid  fi  cxcommunican- 
ii,autaiii  cuipiam  ,  cxcommunicati  dcnun- 
ciati  ccnfutafitnota? 

Rcfpondct  idcm  author  publicca  com- 
munionc  rcpcllcndumnoncfle,  fcd  tolc- 
randum,  Stcut  ip/e  Dominus  ntcenttm  luUam 
y/queadtendi^num  exttnm  tslerauitf  &eijfn  /<- 


firniarent ,  Epifcoporum  nullm,  inquit  Innoc. 
II.  in  Synodo  Romana  c*n.  9.  nuilusexctm^ 
nmnicaium  tn  commumtonem  fufctptat ,  imo  fufce- 
fitm  fentintirm quifque confitmet  ,o^od  obfcr- 
uabatur  tfi  maxinic,cura  quis  poteftatc  ac- 
cepiaa  Pontificc,  alteiius  Epilcopi  Paro- 
chianum facris  ac  bonoruin  coctu  moucbac, 
ita mihi fcntiendi  caufa  ab  his  luonis  vcrbis 
in  epi^.  J25>,  adloann.  Aurcl.  Epifcopum. 
Quando  dixit,V3pA[cilicet,vfeonfrmarens  fcn- 
lenitam  ncfram  ,  caatnice  diifam  in  pradiitam 
g  DominAm^,  tam  dixerat  Partchtanam  efft  ve- 
/itam,  f^sr  fjn.en  dedtf  Carnoienfi  Eccle/ix  /icen- 
ttam  excommunicnndt  eam  pro /uis  imuriif.  R  tgo 
tlaque  vos ,  O'  monee  ,  vt  impieatis  prxieptum 
quod dccepi^ii,  quia  Q-  tgo  adprxfens ,  nen priust' 
hor  .Apn/iolico  muntrc  quod  accepi ,  &  in » ptfieia 
ijo.  ad  Daimbcrtura,  Scnoncnf.  Archiep. 
Dectttero  jJale/iam  Puteacenjem  Dcminam, 
Hugonem flium  efus,c»m  cateru  adimter/bui  /uit^ 
- propter  tyranntdem  quam  exercent ,  ex  Apefiolicn 
ait£iorftAte  %  a  nobit  txcommftmcandos  yprtCMd» 

Vui, 


i 
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CAPVT  xvm. 

excommumcattone  ahfoluerecm  fit  permif- 
fuminiure. 


A  Bcxcommunicacionc  ccnfurzabfol- 
A\ucrc  potcft  in  mortis  articuIoSaccr- 
dos  quilibct  Tridcnt. /fjl/' \^.ca.y.  Concil. 
Laccran.  fub  partry  deexcommuni^ 

cariic.fi  admoncndustamcncll  cotcmporc 
pccjift'cns,conrcicntia:  fclua-,officio<jucnon  « 
fadiirum  ratis.niftfiipcriorcjvbi  libipcr  rc- 
cupcratam  valcrudihcm  crit iibcrum,abro- 
lutionis  ab  co  impeirandx  caufa,  conucniac 
Concil.  Latcr.  fupra ,  his  vcrbis : Mortit  i». 
teruemente  periculo  ,  dijjjerftno  mifericorditer 
fuhuenlat,  data  tamen  pro  pojje  fatisfactendi  fe^ 
curttatef  conualuerit,pro  Abjoliiti^ne  Papam  adi- 
turum. 

Q^Lii  inco,muncri  fuodccft,  in  candcni 
cxcommunicationcm  rclabiiur,  qui  cum 
tntc  comlridum  tcncbac. 

Ratiocft,  quodcx  quotcmporc,rcusfu- 
pcriori  cum  potcft,  non  fc  fiitir,fic  inobc- 
bcdiens ,  8c  contumax ,  vndc  fit,  vt  rationc 
tilis  contumaciz  ,in  cxcommunicationcm 
rcincidac. 

Non  cft  tamcn  pocna  hzc  nifi  corum 
propria,  quibus  fuae  funt  ccnfurx  Uxat^ 
a  Prcsbytcro  communi  ac  fimplici,  cui 
abfoluendi  a  cafibus  Papr  rcfcruatis  nul- 
la  cft  a  iurc  ,  aut  codcm  Pontificc  fa- 
cultas  ,  nam  abfoluri  vi  Bullar,  lubilxi, 
aut  priuilcgii,  vcl  a  dclcgatis  Papx.fic  Deo,' 
ac  fcclcfig,  pcrmanuumimpoficioncmrc- 
conciliantur  ,  vt  dc  fuperiorc  adcundo,  auc 
confulcndo  poftca,Iaborarc  cos  nihii  fit  nc- 
CcfTcBonac.t/f  c  nfurisdtfp.i.^.^.p.^  num.i^. 
Qui  autem  curato  a  morbis  corporc.quibus 
tcntabarur.fupcriori  rcncrur  fepcrEcdcfia: 
Icgcm  fiftcrc,  ci  fatisfacit,/!  abfns  pareat, 
nam  ad obfe<juendum  folum  ,  non  autem  adreci- 
ftendum  abfolutionis  benefictum,  prafentart  iube^ 
tur  qumetutm  pojl  Concl.  Trid.  nullam  yideo 
Ooh^Ationemfeprafentandi,  cumabfoluti  dicat, 
tn  eo  aruculo,  pojfe  qHemuis  Sacerdoxem  ahfolue- 
reahomm  cenjurafnec  addat  alt^uidde  eaobli^ 
gationt:  Emman.  S^yerbo  ahfbiut.  abexcom- 
mun,cat.  num.  6.  non  potcft  ramcn  argcr,  vi 
moibun  mortcm  immincns.  afufpcnfionc 
abomcio.ordinc.vcl  bcncficio.aut irrcru- 
laiutarc .  abfoU.ia  Pi  csbyteroquol.betpro- 
mifcuc,  quu  h<;c  a  confccutione  gloria:  non 
morantur  .  Bonacina  loco  citato  :  an  autcm 
I  occ,  bencficium  impcniri  Rcligiofi  pri- 
uilcgiativalcant,diccturalibi 

Milu  dc  ccnfurarum  abfolutionc  cogi- 


A  cantipaucahxc  obuerfanturaniino.to 
'  rcmpraMcntcmfacium 

Primum.iuscfi-cRomanoPonufidal, 

folucndiacafibusquosfibircfcniatS.T 
lacitnx.atqucntribusvoIuminibuiPoo 
fic«  iuns,hoccft  .n  Dccrcto.Dccrct»lilJ 

&mftxto,mClfmcntinis.Extrauar; 

busta|nloann.zt.quamcomniumbL 
cafus  omncs  cxcommunicationcm  2^. 
rcm  anncxam  habcnt,  ab  iis  ircm  quos  F ' 
copi  folcmni  rcfcruationc,in  tabulu  - 
qucfuis,  promulgarc  foknt,  autiw.k 
confuctudo  nfdem  conccdii.awnw»  W 
dum  canones ,  Ifbi  ejl  maior  authorm  ,„^,uun 
mfertorumfit  deferendum ,  addijjolmimjcu. 
cet,  "yeladroborandumtpatetfroJcOoftiiij. 
poJioUca  ,cuius  authoritate  mmornoHtflM. 
Cium a neminefort  retrafiandS,ne^ucmfinm 
deeius  licere  iudicaretudicio,  NicolPjjWi.;» 
epij^.  ad  Michael.  Imperat.  crgo  aini  Pipi, 
non  modu  fiipcr  controucrlo  confcicm 
iurcconfuli  a  fidclibusfoleai.fcdpeccaio. 
rum  quorumlibct  ctiam  corura.qui  iurij 
fui  Epifcopi  c/fc  voiunt.rcmiirajaiudulgc- 
rc  petcntibus.dc  cius  iudicioiudicirc  lcn- 
tcntianiquc  diflblui  oportcrccum deatta 
Pontificum  tum  ratioipfaprohibct. 

Equidcm  cft  iurifdiflioin  Roraano  Pon. 
tifice,tanquamin  fontc,  vndc  in  rdiqQOJ 
noui  Sacc^dorii  miniftros  diiaaflar.fucccf- 
foricnim  D.  Pctrifunt  Chriftioucs  abfo- 
dem  Chiifto  commcndacr,iLrra<i/rx^i- 
rc  Chrifti  Vicarius  coim  ehaus piiht, 
cuflos.&iudcx.fcdifti  noccntfmplcderc, 
cundcm  c  iudiciorum  Iaquci5cmittcrc.cuio 
eft  innoccns ,  pafccrc  auim  (aluiMiSicri- 
mcntorum  pabui-o,  gratiiqucpaftorikti, 


C  t 


crgo  &:  a  ccnfuris  cximcrcqujrquinduvi- 
gcnr ,  quandiu  infolutx  mancnt.adinis id 
diuorum  rcligionem  acfanaimoniaiobfq»- 
tos  fidcles  habctac  daujos.Atqihuncvidco 
cftc  fenfum ,  reftc  ac  pnidcntcr  loqucn- 
tium.Eft  h^c  crgo  noftrapriroadciimiio,«; 
fus  omncs,quos  fibi  rcfcruaucrc  Rojnani 
Pontificcs,ac  ccnfuras.his  cohxrcm«)i 
Chriftiin  tcrris  Vicario  rcniittipoffc 

Quanto  enimcelfior  ^ad»s ,  tdnto  mtiw 
6lor,teiinuenitur,m  mamilmsfiijiaitmtflm''' 
di,^regendt  ,poteJ\mn  miitonhut  ohftfcnu^t- 
cefitoi,  Tarentinus  Epifcopusinoratim  hM 
ad  Patres  Conc.  Bafil.qiix  cfttorooCont 
-f.cigo  cu  Pontifcx  potcftarc  fibi  daracffJ- 
tus.cartcris  prxftct  mortalibus.  ^^^^^^ 
caufa  animac,  quod  non  po/fit 
vci  cius  charitatcm  ac  prouiJcntiafli«ft|- 
giat,  Cumenim  caput  &Jundattr  Bcdtft^^ 


iius,tn  necejfariunon  defecerit^^ffamttti^i'^ 
-ytpro  ea  fan^tnem  fuum  ftderlt,  non  eji 
ra?idHm,qstin  cx  Chrijti  '"^'f' 


> 

h« 
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^./^^^^^■^VS-DE  EXCO-MMVNlCATIONE.&c^ 

i.icbanus,in.CJcncosaiu  Laicos  Parochu- 
nos  fuos,  cxcommunicattonis  fcntentiara. 
tulcrat,/!»*  fo»^«tf  fattffafiionc,  4^/^«^ 


PiodedijjenfiontscirsfidimtolUrnkr.  , 

Scd  ctiam  fcelcra  quzlibet  cius  voce  im- 
pcnoquc  foluanrur.  Tarcntinus£pifcop  i», 
orationead  Pxtres  Concil,  BMecnf.  tomo  Con- 
hor.  4. 

Sccundadcfinitio ,  in  Epifc,oporum  cflc 
lure.rcinittcrc  ccfuras.non  tantum  tjuas  lu- 
ftis  dccaufisadfuum  ipfi  tribunal  rciiciunt, 
fcd  ctiam  latas  a  dc  ccnoribus  fuij,e;;d«n«». 
Je  Conal.can.  iS.  &  Romano  Pontifice,/i 
notx  nonfunt  popuio.fcd  occultx.autli  co- 


c«nJaenT,a{e,ufdcpUbani,aiitfua  nittoner^la.xer 
Secundo,-  li  ccnfura  Papx  fit  rcfcruata,' 
quam  tamcn  abfolui  ab  Epifcopo.aut  alio 
«ocauia,oa(juc  lufta  fit  ncccfTcidEpifcopus 
non  facict,  mli  fuffcientecaurione  recef>ta,qHod 
tnfrtjentia  Homant  Pontipc.lfelcoram  iudice» 
cyi  Roman.  Pomifex  CAufam  dclegautnt ,  ">f/co, 
ram  eo,  tn  ijuo  pars  1/traijue  cotuenerit ,  iuri/ pa- 


gmtx.non  fum  hx  um.n  PapxfpcciaUccr  B  «T;;.Z°it?T7'"T;"''T''- 


batione.  Cum  Epifcoporum  iurildi£lio  lic 
panoralis.ordinaria.io  Dci  EccJcliancccf- 
fana  ,  tanuindcm  ilJis  cft  in  Diaccfcon 
fuarum  rcgiminc,  ac  aniniaium  procura- 
tionclicitumquantum  Papxin  adininiAra- 
rionctotius  tcclcfix.at  illi  ligandi  ac  lol- 
ucndi  potcllas cft  data  diuinirus, ad  tcrrorc 
noccntiumiuxtaaclaJutcm  bonorum,  cr- 
go  ic  £pi(copis.  Qux  autcm  ccnlurx  func 
occuItx,quxadforum  nonfunt  contcntio- 


fumdcduaxjiasadtpifcopumpc  t^c  c^^  ^  """'^  ^cnc„c,um  l  l^apa  impctratum  clT 
nonfunt  Ipcciaiiter  J^J^fZ^^T^^^t  ^  ^"''/fP^'-;«f  «"ulalaIfa,.V.W^co« 


Tcrtio.non  eft  excommunicatus  abfol- 
ucndus ,  quandiu  pcrmanct  in  criminc,  Cum. 
eoimius}a->inculanon  dijjoluat  n,f,yera  cordis' 
conuerfto,  excommunicato  adhuc  fermanentiio 
crtmtne,  ad  perfuaftonem  (juamlibct  perfon* Jblen-^ 
didtfttd  efl  anathcma  defiruere,  nififcpjuni 
fr€uar,catoremconfi,tuerci  luo  Carnotcnl.  ad 
Jtoverium  Cardinal.  ep.gi. 

QLuarto  ,  fi  Epifcopo  con/litcric ,  abfolu- 
tionis  bencficium  i  Papa  impctratum  clTd 


nonfuni  IpcciaJiter  Papx  rcfcruatx,  dixit 

Tndcnc./f//'i4  f**-  6.  &  Innoccnt.  1 1 1. ,« „. 

nuper  Z9  dejentcnt.  txcommuntc.  vbi  ttatuitur 

His  vcrbisquodquamiofon(i;forc«i»onM,  ccn- 

ffrx  aifoluttonim  Jibt  {j>eaaltfer  nonrcferuauit, 

"ipfo  -ytdetur  cencepfe  facultatcm  altts  rela- 
xandi. 

At  enirn  ( inquies;  qux  pcr  eoncil,  Epif. 
copis  indulta  funt  pnuilcgia.Ioco  citaco  pro- 
xime,  hxc  quotannis  inania  rcdduntur,ac 
irrita, pcr  Pontificcm  in  Bulla cccnx. 


re  dtbetcenfuri  EccleJi^J},ca,cum  litertsfuts^e* 
ntatem  cont,nent,bus,rcdirt  ad  fcdem  ^poJloUm 
C4OT ,  f,  -Vf ro  idei  non  conflitertt ,  eiT*  eum  fufjfe' 
Cium  habuerit,  quod  nonfucrit  yeritatem  con^ 
feffus,tpfum  compelleredtbftcoramfetjuod  yeri- 
tatcm  confeffus  fuerit ,  purgationtm  preflare, 
Concil.Latcran.fub  Alex,;>drff  ji.cj.i. 

Adhxc  abfoluit  Epifcopusabcxcommu- 
nicationc  incurfa  ob  pcrcuUum  Clcricum, 
fi  cum  iufta  aliquacaufa  cxcufata  Romano 
itincre,abfoIutionis  pctcndx  caufa.&pri. 


■Mrrr-,.-:  :^  ^      ..  """-^ t, -luiuiuuonis  pcccnax  cau u , fic  Drx 

on  anlr.  '^"'^  ^^"^'''^'^^  D  mo,  ft  cUna  tnfra  puberes  annos,feft  aiL 
ontinci  lancire  ad  p  onam.  aiirrr^mm/*    -  i_         .     '  ^  .    ^  ^  - 


Pontifici  fancire  ad  gloriam,  autcommo 
dum  Ecclcfix  quandoquc  placuit,hxcfan- 
ftioncnonabrogancurinfcquentcni/i  idfc, 
cxprcfl"c.acfignatevcllcdicatPontifcx,Bo- 
nifaciusciusnominis  Vlll.auaormcd.  Ucet 
Homanus  i.dc  confitut.  in  6,approbatoics  Vi- 
ualdus  in  candclabro  aurco  &  Banncs  ii.  q. 
Ji.i«>-f.4.quibuscacft  mcnsinicaapcr  hxc 
Pap^  vcrba.|^;4  tamen  locorum Jjieaalium,  0* 
ferfunarum  ftn^ularum  confuetudtnes,  (^flatu- 
ta  ( cum  fint  fafti  &c  in  fatto  conliftant; po- 
teji  probabiliter  ignorare ,  ,pfis(dum  tamcnfint 
tationabiha)per  confiitutionema  ft  nouittrcd,- 
tam,(nift  exprcffecaucaturin  ,pfa)  nontntclU- 
gitur  in  ahijuo  dcrogare. 

A  bfoluit  crgo  Epifcopus  ab  cxcommuni- 
catione  Papx  rcfcruata,  cum  cftocculta^fa- 
ccrc  id  tamcn  nifi  fatisfadionc  Ixfo  prius 
obJata  &:  fada prohibitu,&  cu eius  cuius in- 
tereftabfolutioncm  dari.autnegarijCofenfu 
cxprefto.aut  tacito:Ita  Alex.III.mcd^-.j.*/* 
txcommumcatisparteii.Latcran.  Conc.  Cura 


cem ,  "Vf/  ynus  alterum  percufferit  non  funt  ad 
fcdem  mtttcndi,  quia  atat  eos  excufat ,  imo ft  funt 
plenx  Mtatu,  fed non  de  tdio ,  aut inuidia  ydinii- 
vnatione,fed  leuitatc  iccofa  Jcinuicem  percuffe. 
rint,nec  mag^ijlrifi  Clcricum  fcholarcm  i«f»ifj» 
correSiiotiis  yddijciphnx pcrcujferintConc.Li' 
teran.  parte  l/^.cap.  y.  dehn  (jui  tnctdunt  inca- 
non.  Mulieres  item  ytlalix  perfonjif  qux fuiiurit 
nonfunt , poffunt  a  Dixccfano  Epifcopo  abfolul, 
Concil.  ibid.  ca.ii.  QupdfiLaicui  habensca- 
pitslts  tntmicitui  ^ydahu  iuf\iu  caufu^  ,<ji4thut 
ab  itinere  rationabihtercxcufatur,yt  fini  periculo 
.Apoflohco  nt(jueat fe  con^tciui prafentare,  Ucct 
Diaecefano  Epifcopo ,  acctf^to  iuyamento,  abfdu- 
tiomijnatiam  tmperttri^fed  lilifub luramentide' 
bito  efr iniungendum,  Ift  tjuam  citim  babuerit  op- 
portunitatcm.RomanumPontificem  adeat,man' 
datum  .ApoHolicum  ffcepturus,  Concfl.Laccr. 
Jupraca.j. 

QiHnco,&  hoc  mihi  ftatucndum  vidctur 
in  caufa  prxfcnci,cflc  veioquam  fimilli- 
mum,  Priuilcgiatos ,  Papz  beneficio<iiidui<] 


quod  olim  EcclclirEpiicopisi^ 
conccfiumvoluit.id  Pontificcm modc. i/. 
ccrcvcllc  rcguUribus.^cuni  diicipliMEc. 
dcfiallicac  intciitu,  ncc  fincprobabiiiwfti 
quc  AntU^itum  omniuni  offcnlioncjqux 
ambo  mcommoda ,  timcri  honellc  ac  pn,, 
dcntcr  cum  ncqucant,  cum  cxcommunio. 
tioab  hominc  quidcra eft.fcdgcncrilisui 
homincs ,  hanc  priuilcgiaii,(icui&  c  Saccr- 
dotibusapprobatus  quilibet,  abfoluccdo- 
lura  morialium  ius  habens  .laxarcpotcft, 


CAPVT  XIX. 

ExeQmmumcationis  minoris  (fuifmitfSu^ 
ab  ea  ahfoluere  (jm!  bofJt 


E  P  1  T  O  M  E 

gcntiaqucccnruras  omncs,quas  iuris  fui,  A  Nicin.C4».i.quaineftid  crffopanimvHti 
forique  Pontifcx  cflc  voluit ,  laxarc  poflc,  fimilc,  quod  olim  Ecdcfia  Fniirnn.,r!!!! 
confcqucntcr  tc  cafus omncs , quos ad  tnbu- 
nal  fuum  pcrcinere  fanxic ,  nam  cum  hi  an  • 
ncxamcxcommunicaiioticm  moiorcm  ha- 
bcan^  przccr  duos  ,quancum  mihi  fcircU- 
cuit  ( primus  cft  in  Bulla  Sixci  quinci,  aducr'- 
fusmalc  promocos  Ckricos ,  &  Epifcopos 
in  ordinum  coUacione  pcccanccs,(ccundus 
cft  Clcmcncis  Vlll  concra  rcguiarcs,quid- 
piam  fme  fuperions  faculcacc  donanccs, ) 
cum  ( inquam  )  cafus  finc  nulli  ( hoc  cft  pcc- 

cacalcchalia)quorum  abfolucndorum, Pa-  g  Emm.Sa>fr6o4i/^W/o4i«xcow.SimiJitcri 
rocho  ac  Saccrdoci  fimplici ,  a  Fonci£ce- 
Romano,cumad  morum difciplinam, tum 
ad  Ecclcfiaflicz  adminillrationis  formam 
recincndam,pocenas  fit  adcmpca.quosidem 
Poncifex  fubciTe  rcgularibus,&  ab  his  ab- 
folui  po/Tc  non  velic,  ccquid  cfta  nobis  di< 
ftum  vcri/Tmic,  quac  alicui  inieda  func  in  vr- 
bcEcclefiaftica  vincula.hxc  Papxbcncfi- 
ccntia.ac  vcnia  ,a  priuilegiatisfoluipoire.' 
oon  lamcn  quz  ab  hominc  homini,  id  cH  ab 
Epifcopo  cercarfunt  ac  dcterminatarperfo- 
naciniecta,  naraPapx  aduerfus  Rcgulares 
libcralitas,  cAhis  reAri£la  limicibus,quibus 
concinecur  Ecclefix  dignicas ,  publicaque 
mulcorumfalus  ,ac  incoTumicas  .acpcricii. 
tacurvcraquc,  fi  quos  Epilcopi,  ob  fcelcra 
fua,  loco,  Ecclefiaquc  fignace  moucrunc,  ac 
dc  nomine,  ho$  eidem  ac  Deo  rcconciliare» 
Epifcnon  inconfulco  modo,  fed  fxpc  eciam 
reclan».ince,regularcsPapa:  voluncacc pcf- 
funt.fic  cnim  Ancifricum  auaoricatcm  pef- 
fundari,ficordincmqucmin  Ecclefia  vigc- 
rc,ad  fplcndorem  cius  &gloriam  Chriitus 
voluir,  cucrci ,  fic  eius  fulmina,  quar  tcrrori 
elTc  impiis  funt  folica,ncgIigi  cfl  neccfTe, 
nam  quis  in  fc  caincorqueri.quis  eorum  for- 
midandamolc  acccri,  quis Epilcopiiuile  in 
vicia  fxuicncis  iram  mccuar,fi  ab  hac  ,&  illis 
Kegulariu  opera,  cu  volcc,  iibcr  cflc  poteft/" 
Id  quide  Epifcopis  olim  cffc  nolucre  licicu 
Concilia,  Sardicenle  Nic.Tnum,Anciochc- 
lium,  &:  alia ,  &  rcgularcs  illud  pofTcimpu- 
nc  hoc  icporc  quis  crcdac  ?  Prioris  fanc  xui 
fenfum  aliueflc  indicat  Altifiodor.  Concil. 
hic  canon  Stquu  Presbyter,  aut  qmltbetde  Cle- 
ro,ai,tdepopulo,  excommunicatum  abfjue  >o- 
inntatetpfusijuieum  excommmiicauit ,  ftenter 
rtctfmt  ,Mt  cumtllo  panem  manducautt Mmi - 
i'fnte»tufubtaceat,  Concil.  Antifidiorcnfe 
can.iy.in  Nicxno  auccm  primo,  excom- 
inunicacus,ab  Epifcopo  proprio.auc  Conci- 
ho  abfobcndus  dicicur .  non  alio.  Seructu,- 
'Jtajemuta,  If  c}uiabal„sexcomm%mcanturab 
ad  communtonem 


Mlnorcm  abfolucrc  potcft,  ^uifqas  \ 
pcccato  proptcr  quod  incufritur.Na. 
uar  ui  tnchir  c  ^y.n.  lySc commm.inuH. 
fUcmtdiJ^.  6.  &  quanquam  ccnfunhxciffl' 
C  poni  pcrfcnccniiampoflitobvcniaJcfccu. 
dumNau.c4.  ly.nu  25  comniuflitcrtanicn 
non  incurritur,  nifi  ob  participjtioncffl  cii 
cxLommunicaco  noinmato, &(icnunciato 
quam  camen  eiTiacuIant,icab  omiupcccati 
lueabflcrfam  libcranr. 

ytile,  lex,  humile,  res  iptrsu  nittfe. 
Quarum  vocum  cfl  hic  (cn(m,ih  acon- 
municacioneminoreacuririiInguio5i»M- 
rantia tam  iurtf,  prohibentisaliquid lubccn- 
fura,  <juamfaCit  c{\\x  tumaccidii  cuttt  quiiid 
£)fc  fccifli:  ignoi-ac,quodcct\furi  plcit^wr. 
Xfx  ab  ca  cxcufans  iriplcx  cft.  mauimonu, 
nacui-x .  6c  ciuilh , iprima,  hibci  vxor .vt 
cadera  cum  marico  menfa  .domoque  viipof- 
fic.  A  fecunda ,  pcrmiiticurfilio.vtpatrcm 
fcqui ,  cique  in  omnibuj  obfcqui non  lit tui' 
pc,  a  tcrria ,  licec  dcbitum  ab  cxcommuiu- 
cacorcpccerecumquciniuivocarc. 

Tres  func  particulxreliqua-.quatutnclt 
notio,  incclligentiaquecuiqucpcruia.idco- 
que  non  efl  in  carum  explicationc,  qum- 
tummihi  vidercdatur,moranobutrahcn. 

da  longior.  . 
E  Dixifre  modofufficiar  iftius  cxcommuj 
cacionis  cffeaus  dutaxacclfeduos^Fnoro' 
non  pofl-e  ad  magiftratus  E"'^^^^  ^'"^JJ; 
"'•ficiaquc  excommunicatiim  nocg» 


cxcommunicacioniscligi:faait>nico«^. 
clcaio  iure  non  cft  irrica.fcd  irruaiJJH 
ctlebratfrt.de  clertcoexco.A\iamf'^ 
cflinco,quodqmcflcanotatus.^^^^^^^^^^^ 

nonrectbtantur,tiuoufque  rccipcrc  nequcac,  ctiicacomci  _ 
elit,ri  F  f,.rrn^.  rl  Jl^  nifi  forre  ea  confcrcndoluia 


f^ff!;'»commun,,-^clipfE:p,fcopof:o,V,fum 
I^^f  Jmmantt^rtm  ftrca     fenc  fentenJam, 


finc  criminc,  nifi  fortc  ca  ( 
perc  dcbcac ,  in  quo  afi  pcccet  m 


ortalitci» 


-TRACTATVS  DE  EXCOM 


ron  cft  umcn  dc corum  numero,  quos irrc  A 


CAP.  XX. 

'''^^"»**»icatimtlata  tn  dcricorum percuf 
foresquudifokat. 

ORdinaric  autcin  ab  cxcommunicatio- 
ncincurfaobpcrcumjmClcricum,ab- 
ioluii  Romanus  Epilcopus  autabcodclc 
gai  I .  J,  ywy^  ,„  xantam  ■yefamam  &  Prxfump. 
rionem  crexertm,quoihac  ■ydaUa  occaf.one  l^L 
'^ni4,  manm  tn  Q  lericos  tnteccrtnty  tam  malrf*. 
itorcsip/os,  <juam  tllos  de  quort»m  mandato  td fuc- 

'■'^^'''P^trarum^publicesccenfiscandelts.cirpHl^ 
J^tu  campanis  aperteexcommuntcatoS  dmuncia- 
tc,  O-factteJicut  cxcommuntcatosdemtartjo. 
necDeo  tsr/anax  matrt  ELcleftg  fattsfaaanr, 
^ir  tumbter,,  ycJlrHret^erttatem  cc„ttnentti„*$ 
adjedem  ^po/loltcam  accedant,  Alcx.  lllto. 
^.ConctUa.yparte  i^.dc  his  tjunnciiunt in ca^ 
nonem,idcm  habctur,  ca.u.i  i.^  13.  sitamcn 
fiabtnstu/iii  caujti,  cpttbusabtttnere  rattonabi- 
Ittcrcxcujctur,  -ytfnc  pertculo,  ^po/}oltco  nc^ 
^^'at  fc  con^cautpr^fentarcUcct  Dtcccefano 
^mo,  acccpto  tHramcnto,fecmtdum  morcm 


6 


MVNlCATIONE,&:c.  j^- 

^ccUf^.<thfoUitiontf^atiam  tmpertiri,  f.d  ,1 

citiHs  habucrtt  opportunttatem,  Romanum  Ponti, 
AlTxliT '  7^"'""*  ■^/"'Mc-m  acccpturus:. 

nnl  -^^^'-'"^- 

rc.^^"-".^?^  ^*'™*"^  cxcufanturimpubc. 
rcspucnClcnci,quifc  cxodio,aut  inuidia 
non  pcrcutiuncmulicrcs.  &  alii  corpoft: 
d  bdcs.dcqu.bus.cft in  ConcU.  Latcrfub 

'^ltcrum  pcrcu/fertt,nonjuntad  ^po/\oUctmfc. 

J'  y;„,,  ^  .^^ 

dia,  -^cl  tndtgnattone,  fcMtateiocofafcinui. 
ccmpercujfertr^,  „ec  ma.tjh,\ft  dericumfchoU. 
rcm  tntuttu  dtfctpUn^,  corrcCiio^tsp^rcufrc 
rtnt,<jma  non- potej^  r»  tis  yiolenta  manusinic^ 
thonotart \n,an. autem  iz.ciufd. Conctl.&c par- 
ns  harclcguntur.  MuUcrcs  cuam-yd oliLcr^ 
jon.Mu^jut  turts  nonfunt ,  flo/funti  Dt^cefano 
Bptfcopoabfolut.  Deh„yero  rjut  ma^nxfuntpo^ 
ttntt*,  ^  ,ta  dcbcati,  quod  ma^num  laboremfu* 
jitnerc  ne^ucunt.  taledamus  tue petittoni  rcR^on^ 
J»m,  quodjiatus  perfons ,      yeritM  ncroiM  R6^ 
inano  Pont.  r/f  tmimanda ,  ^  /ecundui»  iona: 
('"mctHs^decommtffceUrcfuntpuniendi.  ' 


Pais  fecund;! 
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TRACTATVS 

OCTA VVS 

DE  SVSPENSIONE. 


Q^d  J}J  ^  quotupUx. 

VSPiNSIO  cft  ccn- 
(uraEcclefiafUca  qua  Cle- 
ricus  vc  caiis,  ob  culpain 
raam,auc  alienam,priua- 
tur  a  lcge ,  vcl  iudicc,  vfu 
ac  excrcitio  officiifui,  vcl 
beneficii.ad  tempus,  vcl 
in  pcrpetuum  .extoto,  autexpartcNauar. 
Enclyir.cap.iy.num.t^i. 

Dickur  (  Cenfitra)  yz  diflinguaturab  irre- 
gularitatc  ,  depofitione  &  degradatione, 
quas  non  comprchendi  cenfurx  nominc, 
communis  eft  eruditorurii  opinio,  coquod 
mcdicinalcsnon  fint  pocSc,  vcl  fifunc,  lanc 
non  funt  ccnfura:,CocIcflfini  III.  tcflimonio 
incap.ijujerenti  io.de  l/erhorum  fiTnificatyin. 
tcno^^tui  cnim  quid  ccrifma  in iitcris  Apo- 
ftolicisinnueret,  rcfpon(j^t  per^cenfuram  Ec- 
tlefiafitcam  nonfotum  inteiniieiiJtdfHjpenfontf, 
^  excommunicAtionis  fententiamtntellt^i:  cr- 
gocumdepofitionisac  irrcgulaVitatis  in  co 
canonc  non  mcminerit,ccnrura:  nomcn  cas. 
non  conjprchcndit. 

Diciiur  (  Ecclefiafiica  )  vt  diftinguatur  a  ' 
pocna.qux  perfonis  ciuilibus^Laicis  &  pro- 
P^nis  imponi  folcc  cum  illis  nonnunquam 
officiifuivfu  inccrdicitur.  Clcricifitmctio. 
quiafolus  fufpcnfionis  cft  capax. 

Additur -Vf  M/,,,  vt  cctera rcmou catur  pcc- 
narum  gcncraquibus  affici  Clcrici  poiTunc, 
Jio  vtiale$,fcdfubalio  rcfpeftuac  nominc 
quarij  CIcricatus,&  vtfunc  pcrfonx  Ecclc 
»ialticx,in  quas  tamcn  folas  cadic  fufpenfio. 
«moucc  hic  caim  ab  cxcrcicio iurifdiaio- 


A  nis  Ecclcfiafticx,  vcl  bcneficit,qi«(iuii« 
folis  compctunt  Clerici$jtaqucineoj,/jJc. 
liqucrint,  ferri  iubcturfufpcnliomftfr.^iio. 
ntam^.deytta  ^  hontjlate  c/f«f«r«m,vbi 
Grcgor.  cius  nominis  fcprirauj.Epilcopo 
impcrac  vt  Clcricosfibimiiiuj  obfcqucn. 
tes,  per  fu^enftonem  offcj,  >/  ImfiijiUt 
^rauiori  itiam  faena  fojms  fmit,aiti>fcnirh 
tiam  compellat.  Hoc  vcii,Clenci,  nofflinCiin* 
tclligi  quoquc  MonachoSj  RcJigiofoj ,  !c 
Monialcs,  qux  dignitatcm intcrruoJ Ai- 
g  bcncaliquam,  peritiauthorcjtrai/onf,guj' 
rc  in  Abbatiflani  cadffc  guogucrufpcn/io- 
nisccnfurani  polFc  aiunt.Hcjiriquczlii.ij. 
&  Laym./i/M.  frd^/.j.pdrte  j.cap.i.nnm.x. 

Dicitiir  (rjb cJpam fuafitMe^\tMm)^mi- 
ucro  ctfi  fufpcnfio  qua:  eft  panaidmiflicri- 
minis  .proprix  culpx  fit  cftcc1us,eamq;fup- 
pon at  vt  caufam  ,imponi  lamcn  «iom  ob  a- 
licninihil  vctat.argumctoeft,quod  decrc- 
to  Concil .  feff.ti.  cap.  5.  or.iinati  abEpifcopo 
in  aliena  Diorccfi  fincordinarii  licemia.ib 
C  exccutionc  fuorum  fint  ordinuro  iploiu^c 
fufpcnfi,qu3  pccnaitcraio  multanturmjfj/. 
•    H-cap.  1.8C  tamen  /icti  potcil  vt ordinati 
in  co  nihiladmiferintquod  tantipcnxpat 
fic  &  xqualc,  fac  cnim  eos  ab  ordmaiitc 
pei-fuafoj  ,fcqu2  3gcbat  iurc,  nccnonlou 
ordinario  afl^encicntcagcre,^  itaabcoU- 
cris  fc  my/lcriisinitiaripafrosene.quir^ 
quid  fitin  co  magnopcrc  pritcr  crcduli»- 
tcm  " 
D  qui  prxter 
acnaturznu 


fortc  nimiam,quodcuIpx  poflitaig»- 

facilitatem  quandam  001^'' 

illi  aducrfantis  indolc.quo^'" 
fufpicioncmfcelcrisvocarique3t.'&tiincn 

Ecclefix,  concihiquc  lcge.a  fuorumtiiwv- 
fu  ordinura  fufpcnlT,cil  hxc  "g^T 
pccna.non  propriz  vlH  fuxculpfjici»" 
nx.id  cil  ordinaQtis  afcribcnda.  ^^.j^ 


D  E  S  V  S  P  E  M  S  I  O  N  E. 

^  ^"°^Bonif.ciu5nom;ni5  VIII.  vulr.> 
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iJratt.^.diTj.i.punc^.num.}.  Sc  cum  eo  An 
tonin.  Diana;arfr3.frda  6  m,fcctla7.fo  rsfol. 
71 .  hoc  diftcrre  (ulpcnfioncm  ab  cxcommu. 
rjcationo  aiunt  inter  cartcia.quod  iAa  ctiam 
vt  fcrenda ,  communitcr  voluntatcm  in 
comminantc  ludidc  obligationis  a  le  inle- 
rendifub  mortali  indicat,  nili  ad  ccirorcm 
duntaxat  fit  pofira.non  autem  animo  cius  il. 
Jico  infligenda:  rco,  finc  monitionc  vlla 
alia  pia:uia,qucminorcm  foi  icllc&irapaf- 
/im  a  iudicibus  Ecclciiafticis  ficii,  fcripfit 


jcfint ,  maneanr,  ab  offiio  ts'  henefciis  (fni. 
bvjcunquc  taKdinfusf  tnfJonec  plene  refitue^ 
rint  cj*td(jmd  de  honis  fercefcrwt  fupradi^u. 
cap  tjuta  fxpe  cirato. 

Scxto.habct  cxcpmmunicatio  cfTcaui 
luos  dctcrminatos  acccrtos.quorum  vnum 
fcparaie.acdifiungcrcabalio,non  cftinpo- 
tcitatc  Epifcopi,cum  ci  iurc  Pontificio  ac 
communi  fint  anncxi,dc  quo  illi  ftacucre  ar- 
bitratu  fuonon  cA  licitum,  cum  quifunc  al> 
tcclelia,auc  Pontificc  in  rcmcommuncm 


«ianrt,».,    r  ,  ,  #  — ••r"'  rontincc  m  rcmcommuncm 

a  nTtam.'n(T"'r  -^'^" 4.-»«.y.  3  decrcta,  hic  moucrc ,  nedum  rcfcindcl^ 
t-imi  lamcn  lUIDCnllo.irreon  nnrat  Ar 


tiimtamcn  fufpcnfio^irrcgularicas  ficinrcr 
diftum ,  cum  fcrcnda;  tantum  proponuntur 
cam  obligacioncm  non  innuan: ,  eo  tjuod,'m' 
quit  Dianafupra,/«^f»y7o,  nreguLntrM  m. 
terc!ifium,tmponatirurextraculpam,  di£tum  cft 
crgo  vcriflimc ,  Doaorumquc  iudicio  con- 
fcntancc.fulpcnfioncm.culpi  qiixiitafuf- 
pcnfoadinifla,autalicn.r,  ctfeaum  cire. 

DifTcrc  autem  ab  cxcommunicationc. 

Primoquod  quiuis  cxcommunicari  pof 
Ct.non autem  fufpcndi,  fcd  foli  tantum  Cle 


Epifcopus  valcat.quorum  nilVtl  infufpcnfio- 
ncvfu  vcnit.  vtpotequ.T  cifcaum  nullum 
naturafuadctcrminatum  ,eiquc  ncccflario 
iniurc  anncxum  habcar.  cumfitinfufpcn- 
dcntis  potcftatc ,  ab  vna  adione  priuarc,  & 
non  ab  alia,  vt  dicetur  poftea. 

Stpnmo  difterunt,  quod  cxcommunicari 
ncmo^nifi  qui  morralis  cftculpi  confcius, 
cxcommunicationc  faltcm  maiorcpoflit  ac 
dcbcat,/>o/jVfrt«ffm  ex folo  peccaro  yenialijn^ 
curri/ujpenfw ,  Caiet.  tn fumma  ^et^o  fuTpenfio 


'^rr ^'''^  ^  ^'-.P-^id'-  vnicum,quod  n^inis 


fujj^enjio ,  Layman.Vi.  i.traa.  yparte  3.( ^p.i. 

Secundcquodfurpcnfiovniuctfclacaob 
deliclum^Epifcoposnon  rangat,nifi  ccntm 
fiat  cxprclTa  meniio  ,  vc  cft  tnc^.p.  c]i„a pevi- 
culofim  dtfettt.  excomm.in  6.  qui  tamcn  a  Gc- 
ncrah  excommunicationis  fcntcntia  nun- 
quam  funt  Ecclcfix  voluncatc  liberi. 

Tcrtiohocdiftmab  cxcommunlcationc 
fufpcnfio  ,  quod  illa  communibus  Ecclcfii 
fuftragiis,  &  fidcliura  communicatione, 
etiam  in  humanis,  homincm  priuet,non  au. 
tcmlufpcnfio.  q 

Quarco ,  fufpcnfio  rcccptioncm  Sacra- 
mcntorumnonprohibct.fcdofHcii  vel  bc- 
neficii  Ecclcfiaftici  ( vt  funt  pr;ccifc  talia) 
vftim,  funftioncs  ac  excrcicium ,  his  cnini 
f  riuat.corumquc  adminiftracionc  tam  aai- 
ua ,  quam  pafllua,  vc  h^c  cft  communicatio, 
cumfidclibus,  nonautcmvteft  cxctcitium, 

fundltioqucabEcclefiafticapotcftatcprouc- 
nicns, 

Quinto,  cxcommunicari  vniuerfitasnon 


incommodihominum  gcncriafterat.priuari 
aliqucm  funiaionc  propriafui  miniftcrii.auc 
bcncficii ,  quam  Sacramcntorum  paflluo  v- 
(wScii  ab  hisrcmoucriquispotcftpcr  cxco» 
municacioncm  ob  peccttum  venialc  folum, 
ergo  &  fufpcndi  aiurc  bcncficiifui^yfuquc 
o/ficii. 


•  QV/£STIO  II. 
De  cJufa  efft  6llua  SnfpenfionU. 

PRimaaircrtio,  QujpoteJ^  excommunicarc 
foteil  etiam  fujpcf}dere ,  quil  qui  potcft 
maius.potcft  ctiam  minus  in  codcm  gcncrc, 
atmaiuscft  cxcoramunicarc  quam  fufpen- 
dcrc.Ita  lus  communc,  Papa,  Concilium 
gcncralcqucmcunq;  Clcricum  inquacun- 
quc  orbis  partc  dcgcntcm  porna  hac  afficc- 
rcpoirunt,Epifcopi  .Gcneralcs,  8c  Prouin- 


_  r       t    cialeiOrdinu,fuosfubditos  particularcs,ra« 

potcit.cum  nonJnprobabilcomnesdcca  £  tionc  loci  aut  dclifti.ob  caufas  quas  antc 
cllcculpabilcs.quodtamcnadcxcommuni-      mcmorauimus/Mrt.i/f  cxco»» 
cationcm  eft  neccftc,  (ulpcdiautcmpoirint, 
non  tantum  perfoni  fingularcs ,  fed  ctiam 
totaClcricorum  coramunitas,  V.C.capiru- 
Jum,  conftat  ex  c^;-.  tjuiaf^pe^o.  de  eletiiont 
in  6.M't  Capitu{a,ctuentust  CoUcoia  ^ fin^uU- 
res  eorundcj>erfcn4«,qu^bona  .i  prxlatts  Ecclefa- 
rumdimifjat^^cl  '\acationts  tcmpire  obuc  icntiat 
tjU€in-\rilitxttdi6iarM  EccUfuru  ,  expcndt,  ^el 
futuris  fucceffortbus  deberent  referuari,occupant, 
tnterfe  diMidufit,  dirtpiMrit,  dtfipant  ,_dilapidanr. 


Mcminiifc  cos  tamcn  conuenic.in  plc- 
Ctcndis  fontibusj  potcftatc,  quafi  pharmaco 
non  nifi  cum  morbus  animi  curari  alitcr 
ncquit ,  vti  fc  fuanon  dcbcrcolimquidcm 
fineConcil.  mouorc  loco  Saccrdoccm.  in- 
rcrdiilum  crat  hpiCcopo.DfcrfM/nwj.inquiut 
Pacrcs  Concii.  Hifp.  z.  can.  rt.->f  luxta  Pd- 
trum  synodalem  fcnrtnit.tm,  nuUtum)jt>iim  ftnt 
Concilij  examine.dcitcere  tjnemltbet  Presbyrcrum 
Aut  Dmconum  andeat:  nam  muUijunr  (jui  tndtf" 
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cujjos  fotejiate  Tyr4rtnica,non  duthorttate  dam- 
nant^  ficut  nonnuUos^ratiafauorufublimant, 
itaquofiam  odto  inuidiai^ue  permott  humihant, 
BpiJcopM^  enim  Sttcerdcrbus folm  honorem  dare 
foteil,  folus  auferre  non  potrjl. 

Secunda  afTcrcio ,  Qucnquam  fufpendere  i 
diuintitlUrtchis  efiinhiLftum,c^uia,  caicntfori 
cxterni  iurifdidioncjncc  alia  habcntquara 
inforo  parnitctiz,<juarc  (i  pccniicnti  Clcri- 
co  impcrct  vt  ab  altari  ad  tcmpus  ablhncat, 
ctfi  peccct  non  obcdicndo,r»ontamcncft 
irrcgularis,  caufa  cft,quod  irrcgularitas  cul- 
pam  fcquatur  non  quamlibet,fcd  ccnfurz 
violatx,  at  qux  a  Parochis  contra  Prcsby tc- 
rosfufpcnfio  dimanat,  ctnfuranon  crt,ncc 
nifi  impropric  fufpcnfio  cfl,qui  autcmab 
Epifcopo  fcriurin  perfonamcxcptam  ,  cx- 
tracafusin  quibusiliam  fuam  cxcrccrc  po- 
tcftatem  poteft,  ob  candcm  caufam  cli  irri- 
tarita  tcftfi  Anton.  in  y  parte  tit,  ly  cap.  4. 
Alexandcr  Pontifcx  in  priuilcgio  cuius  ini- 
tiumeft  Nimn  iW^n^t.proauthoritatcdixit, 
fufpcnfioncs  pcr  Epifcopos  c^tcrofqucpra:- 
latos  in  fratres  Prardicatorcs  latas.nullas 
cffc.quod  ab  corum  iurifdidtionc  fint  li- 
bcri. 

Tcrtia  affcrtio  ,  ^bbatiffa  iure  communi 
Clericos  jibi  fubditos  fufpenfione  froprie  fttmpta 
funirenequit,  Gloft^a  m  cap.  dileCia  de  maiorit. 
Crobedtentia,nQ(,  cnim  cft  fcxus  muliebris, 
finc  Papz  difpcnfationc  huiufmodi,  in 
qucm  iurifdiaio  caderc  valcat,  quod  pro- 
barc  cuiquc  pronum  ac  facilc,  Diu.Thora. 
audoritatc  in 4. difima.  15.  r.  arr.  1. cju.^. 
cui  fummarum  interprctcs  alTcn^liuntur,  & 
pr.xcipucSotusm4.t/|/f.2o.^.i.4rf.4. 

Scio  ahquas.maximc  qu^  profitcnturRc- 
gulam  fmfti  Bcnedifti.fub  rcformationc 
Montis  Cafimi,  yfu  longo  prarfcripfiftepo- 
tcftatcm  aliquid  prohibcndi ,  aut  iubcndi 
fubditis  fibi  rcligiofisMonachis,fub  pccna 
fufpcnfionisab  officio  Ecclcfiaftico ,  &  per- 
ccptioncfruauum  bcneficii,fi  qiiod  poOi. 
dcnt,vt  in  Armorica,  fcd  hx  prohibitioncs, 
qux  in  aliis,vt  Abbatibus,  aausiurrfdiaio- 
nisforct,in  iis,obcaufamallatam,  nonfunt 
tal€s,ncc  proindc  fufpcnfioncs  nifi  impro- 
pric.  ^ 

Quarta  afl"crtio,5«y^<-»/&,^  iurifdiaionefi 

nominatim  non  fittalu,Csrdrnuciaius,/ufpendit 

^''^"^''"''"^'^mcnfnefelere^Hcnnq.lib.ii.ca. 

^■»*'*"-6htcra^.ScAuihcaf.6.deexcommu^ 
ntcat.itfp.e.dub 

Probaiur.itcraporibus  Concilii  Con- 
"antitnhsnontcncmur  vitarcnifidcnomi. 
natos.notoriofqRcClcr.ccrumpcrcufrorcs: 
«rgo  in  Sacramcntorumadminiftrationc, 
SSn  ^'""'  "bus.communicarc  cum 

"  '^««"ft':^"  non  cruflt,fas  cric  hominum 


TRACTATVS  OCTAVVS 


Acu.  bct,pcr  cos  crgogcftafuturafunti„ 
cofiatuvahda.ahoquinon  caucrcnturanf 
marum  pcncula .  quibus  tamcn  Pairoci' 
txtrauaganti  cauruni  volucrc. 

Pars  fccunda  probatur ,  Concilio  nun- 
quam  in  mentcm  vcnit.nunquam  Patribuj 
quidpiam  quod  in  cxcommuni:ari  aut  fuf." 

pcnhcomn:odumccdcret,litcnsfuisftatuc. 
rc,  crgo  ncc  cos  a  culpa  contrahcndavlur. 
patiadus  iuridici  hbcrarc.cumidillisforrr 
ad  gloriam  vtilc,  inquo  iis  prod;ffcaciu. 
thoritatc  fua  cofdcm  ad  illara  prouchcre. 
g  nunquam  Concilio  vifum  .crgoancccxtra' 
uagantis  inco  fcripta:  tempora,nccrao<!o 
quoquc.pcccatum  mortalc  induccrein  ta- 
cicntcs  id,a  quo  funt  fufpcnli,cicftpcniiif. 
funi. 

Patct  hinc,fufpcnfioni  tribui  oporrcrf, 
qu  od  fit  culpx  mortalis  occalio^u^uem 
eo.qui  contra  przfcriptumUipcrioiisautEc- 
clcfix  in  co  verfatur  opcre.a  quocft  juipcn. 
(us  cap.i ^.manual.ij .n«m.i6y 

Secundo  cft  hoc  quoque  in  cScQas  fuf- 
pcnfionis  collocandom.quod  fufpcnfi  idi 
rcddat  inania,in  eomatcriigcncrccuiusil. 
C  lifi*itinterdi6latra£batio. 

Tertio,  fi  quis  adlum  cxcrcetordinispro- 
prium,a  quo  cft  fufpeiifu$,aut  verofumib 
Epifcopo  quo  morc  cxtcri  rccipif  fit  irrc- 
gularis,  Innoc.  IV.  indecrrtal.i.cmmtdta- 
Tidltf  de  fent.in  tf.non  cil  iimtnmittepjuia 
poncndus  numero,  qui  dic/r  idpopuluta 
poftquam  id  ci  cft  pcr  Prxfuleni  vetitum, 

Sylu.&:  Armilla '>fric|i/p«'|'5- 

Caufa  cft,  quod  concionJtiquodhottiti 
quod  c  loco  fupcriori.vitia  loqucndomfc- 
qui,aaus  non  lit  ordinis.cumFrairibus Mi- 
D  noribus  &  Kcligiofis  Clcricis  Socictatis 
I  E  S  V.  nccdum  ordinatis  compcrit.Grc- 
gorii  XIII.  bencficcntia.quam  buIUtodi. 
ploraatc  expreftc  tcftaiam  voluit. 

Sufpcufionis  cffcftus  vltimus.ca  rcddcrc 
fufpcnfura  inhabilcm  ad  digcndum,  tam 
aaiue,  quampafllucitcmadconfcrcnduin 

bcneficium. 


P 


QVi€STIO  III. 
Dtcaufa  materiali  Sti^ftrifonit, 

Rima  affcrtio  ,dmVo  (jnifolitf^f^^^^ 
£ium  fujfenfionis,  rommunitrr 
foenanonfolet,niftohculpam. 

Probatur,cft  fufpenfio  propric  diftip«- 

na. 

Primo,  quiaeftccnfara. 
Sccundo ,  quia  adimit  fufpcnfo  vfum  r 
tcftacis  Ecclcliafticx , at  pawa, c"'P^^* 
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quam  vt  fui  caufam  in  co  piarfupponit  qui  A  cUfarumindcmnitatihus  pr£CdUere-\oUntesde 


punitur,  Piictexcap.  i.  dc conjtitnt.vbi  dici- 
tur,remqu£  culfd  caret  m  damnum  '\ocandam 
»0»  f//?,  cigo  cum  fufpcnfio  fit  pocna,  non 
nifi  ob  culpaiu.cft  ei  infcrcntla  qucm afficit, 
feccatd  emm,  vt  Coclcftinus  tcrtius  alTciic, 
tn  cap.fccundo  dc  htsq  t^  j\Hnt  a  maion  t>aric,fuos 
aufhores  tenere debent ,  nec  pcenaefiMieriHstx- 
tendtndt ,  qudm  fueiit  tn  excedente  dtliClum 
repertum. 

Sccundo  punirinon  potcft  nifi  rcu«,f«/- 
pamtnimpoena prtmitcomes ,yi  cl\  apud Ho- 
.tM.lib.^.  ode$.  &  apud  Ciceron.  libro  officio- 
rum  primo.  Et  fanc  contra  rationcm  cft,  vt 
cuius  virtuti  mciccs  dcbccur.hic  ple£latur 
immcritus,  fcd  fufpenlio  pocna  cfl,  nam 
quid  accedcrc  homini  qucat  accrbius.quam 
facranon  pofTc  conficcrc  ?nccinEcclefia, 
djiuina  obirc  muncraraut  Sactrdotiaadi- 
pilcif  pccna  hxc  crgo,  ci  non  cl\  nili  ob  cul- 
pamali.cjuaminfligcnda,  Nauar.  Erchir.iy. 
num.i$i.  Hcntiq.///»  r3.cd;>.34.  Soto/n  4.«///?. 
zz.  <7«xj!f.  i.art.  i.Caict.  '\e^bo  fufpenfio  nu.i. 

Sccunda  afrcnio,  Chmf.on  fuJpendnurcertA 
alic^ua  ^  determinata  perJona,Jed  communi- 
t.ii ,  fert  idpctcilob  culpamaitctim. 

Ita  Hcnriq  de  irngulantate  cap.  34.  num.i. 
An\h  i.parrciijp.i.dub.t. 

Et  prc^batur  ,communiratc  abcxcrcitio 
alicuiusopcris  (ufpcnfa,  non  licct  vUi  dc  ca, 
excrccreS.ftumilium,inqucm  cadit  fufpcn- 
fio, maxini.'!:  publicc.pfopicrlcandaiiperi- 
culum,ar  non  tli  crcdibilc  omricsdccom- 
munitatercos'cflc,non  cli  crgoimprobabi- 
lc  fufpcnfioncm  ob  altcrius  culpam  quam 
fufpcnfijcrripoflc.quodcll  contia  Rcgin. 
lib.ii.tra^.i.cdp  1*8. nwm. 5. 


cernimus,  ">/ ft  (jui  de  CKtero  talta pr^fumpferintt 
^c. 

Sccundo  iurcquodquislcgitimcpoflldct, 
priuari  non  potcft  proptcr  alienam  culpam, 
nifi  in  cafibus  iurc  cxpreflis ,  vt  funt  crimcn 
l.cfa:  maicftatis,  pciducliionis ,  hxrefis,  id 
vcro  accidcrct.fi  innoctns  tcncretur  co  non 
dcfungi  ordincaquototacommunitas  cfc 
A)/penfa. 

Eft  hxc  opinio  fccura  ac  probabilis,qua 
partc  communitarcm  rcfpicir  ,abfolutc  ta- 
g  mcn  dicendum  vidctur,cxtra  hunccafum, 
cuiusin  canonc  citato  fit  mentio  ,fufpcnfo 
obalicnam  culpam  abftincndum  cffciiso- 
pcribus,  quibusfufpcnditur  ,  nam  quisdicac 
initiato  in  alicna  Dittccfi  ,fincvcniaordi- 
naiii,fas  cffc  fuorum  ordinumofficM  cxc- 
qui,.t  quibus prxccpto  Ecclefix  interdicitur, 
in  pcenana  piomoucntisEpiicopir  nampoe- 
na  iiscftadhibcnda,quibus  lcx  imponicur 
quam  violant ,  at  hxc  datur  Epifcopis ,  yt 
planum  cft  cx  dccrctis  Trident.  Synodi fejf. 
6.cap.  yfejf.i^.cap  z.nonpuniurit  ergofan- 
ftioncs  hx  Ecclcfiaftic.r  .qu^  cxccutioncm 
C  ordinis  ab  alieno  Epifcopo  dati  adimunc, 
culpam  vllam  promoti.qiii  cura  bonafide, 
ac  proindc  finc  vllo  fuo.fcelcrc,  pafilisfic 
eum  fibiconfcrri  ab  co,qulius  habcrcfcaf- 
fercbat,  cooptandi  qucmhbct  in  Ecclefiafti» 
cumordincm,crgo  in  co,prou)oucntiscul- 
pa  plcftitur. 

Quarta  afTcrtio  ,  Culpa  puniend*,fufpenfion* 
ex  probabiliore  fcntcntta ,  debtt  ejje  mortalti, 
quiapccna  par  cfte  dcbct  culpx,A7o.v«  ^in^ 
quitTuIl.  dclcgibus.  poeiA  pareflo  ,1)1  infuo 
'\itio  quifqu:  plcliaiur,  capite,aHaritia,mul' 


TcnuifrCTUO  ,.Cumtamencommuni't.u,yt  D  £ta,  homris  cuf  idittf,  i^nomima  fanciatur. 


Capitufum  V.C.  aut  Conucntus  aliquisfuf- 
pcnditur.ob  vnius  ,.iut  piurium  culpam,  vc 
Epifcopi ,  Dccani ,  Archidiaconi, Sc  id  con- 
ftacquifquiscft  dc  Car>onicoium  turbano- 
XX  expcrs,  quifquis  culpa  vacuus ,  cxtra 
fcandalum ,  non  ncceflarioabftjncrc  dcbcc 
ab  co  opcrc.a quo  fufpcnfa cft  pi.cdidta  c6- 
munitas.Ita  /tgidsc  probatujr,authoritatc 
Canonis,  ^uia  fepe  j^o.deeleSlioi^in  6.  vbi  ta  • 
citcinnuitur,innocctcsaca  furto  in  Prxlati 


At  eft  fufpcnfiopccnagrauis,namquid  accr- 
bius ,  duriufuc  contingcrc  vl !i qucat,  quanx 
litarc  non  pofTcr^ncc  in  Bcclcfia  diuina  imi- 
ncracolcrc,  bcncficiaobtincrc,  obccncarc- 
gcrc  in  fuiim  ac  aliorum  commodum,co- 
rum  bona  difpcnfarc  Non  cft  crgo  inno- 
centi  irroganda  fufpcnfio ,  cuius  caufa,non 
cft  nifi  grauis  culpa ,  ac  mortalis ,  cum  non 
conucniac  tantum  pccnarum,  ab  vllo  prore 
quapiam  lcui ,  ncc  facilc  in  hac  naturxin* 


dcfurdli  bonis  fldmiflb  liberos  .pocna  ful-  g  firmitatcvitandahomini,dcpcndi. 


pcnfionis  latzcontra  communitarcm  cano- 
nicorum,  inquos  hxcculpaconfci  cbacur, 
mininic  comprchcndi ,  nam  Bonifac.  ibi 
prxfumprionis  meminit,  ergo  cum  in  i-os 
dunraxat , fufpenfioncm  ab  ofiScio ,  bencl'^- 
cioquc  cadcrc  vclit  ,quos  laborarchocvi- 
tioconftitcrit,ciuscxpcrs  quifquis  crit,erit 
&  fufpcnfionis  ;Bonif.  vcrba  in  ea  dccrctali 
iuni\M\xz.  Nosipfahmauftu  reprimertt  dc£c- 


At  cft  cxcommunicatio  minor,  haud  du- 
bic  lufpcnfionc  grauior,cum  illapartiua  Sa- 
cramcntorum  pcrccptionc  priuct,quibus  vc 
nihil  cft  ad  mcritum.viixque  bcatx  frucbum 
vtilius ,  ita  nihil  eflc  coruin  priuationc  tri- 
ftius,accrbiufquc  potcft  ,&  tamengraucm 
culpam  excommunicatio  minor  non  cxigir, 
fcd  venialem,  fcd  humanim:  ob  fimilciu 
crgOjimponi  fufpcnfionem  quid  vctat? 
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Ncgandacftmaior.nimprartcrrcmo.  A  Epifcopo  .non  Clcricis  vtnatfr  v 
tioncm a  facns  officns  .  quo  dc  numcro cl\      corum  cft  irrita  ordinatio  ,-1.,  k  t  " 
facrofaniliMifTarfacrificiicdcbratiojnclu.      Donnnf.,^  .a  .r,  ....  V''?**^^''^^, 
dit&:  alia  fufpcnfio,  nempc  priuationcm 
vfus  facrorum  ordmum  ,  adminilirationis 
officii,8c  bcncficii,  qu.xpccn.TCumfintpu- 
blicz,omnibufquc  pcruix,acrius pungunt 
Clcricos,  ac  vulneiant,quam  paffiua  Sacra- 
niemorum  adminiAratio Laicos.quos  fa*pc 
pauci  tcncri  hac  pccna  fciunt,ignorantau- 
ccmplurlmi. 

Contraria  tamcn  fentcntia ,  qux  cft  Ca 


po  non  fuo,  id  cft,  vt  cxponu  Gloffa  .Jccrc. 
uhsGrcgor,X.ro.<^w,,Wr;«^ont«uriJ. 
r.o».  rata  non eft.  quoad  f xccut.ontni.tcci. 
pumtquidemcharaacrcm.fcdordmijfun. 
ctionc  priuantur  in  Epifcopi  odiuin 
qucm  folum  culpanon  fcruata:  lcgi 
fcrcnda,  quam  cciim  fufpcnfionc  ordinuni, 
ac  fiinaionis  corundcm.punitani  vult.n 
Joquuncurhicvcrba.fdw.ij.o    '  • 
chcji.  incontpofittmotin  fm,(<;-m\ 


•ctani  -Mrho  fufpcnflo  num.  i .  ob  auaoritatcjn  „  dacu  fuieat  ■yltionem,  qu.^  cnim  funt 
yirinon  cft  imnrob.ibili«  «.^r,,^    i- 


riri  non  cft  improbabilis. 

QuincaafTcrtio,  Nihil  tamenrepugnnt  fvf 
fenfiortem  leuem  aliquam ,  ob  leutm  imponi  cul~ 
f^m.  ItaNauar.  inmanuali cap.  zy.num.  i^i. 
^  1^9- SuiV.difp.ti.feSl.A. 

Caufa  cll,quodfic  nonlxdaturxquitas, 
cum  inccr  pocnam  &  culp.i,interccdat  aqua- 
litas/  quid  enim  lacionis  produci  potcll, 
quamobrcmEpifcopus  canonici carditaccm 
in  facicndo  munercauc  lingu?  piuricum, 
inaniaquc  quorundam  colloquia,inccr  di- 
irina  officia,  reprimcrc  ncqucac  fufpcnfionc 


-  incoDi. 

polita,  quxa  Mcionc  alicna.hicipfjqno. 
qucluncmala,  cum  nu]lan;(iqucconlulio 
gcruntur',  ac  cum  rationc ,hoc  cftpnjJcn- 
icr,  fint  bona. 

Quidrquod  audacia  cU/ncisaur/jor.kr. 
vox  fitmali  ominis,  hanc  cnynFciiu ,  i. 
<ib auide yhoc  eft  cupicic,inrolcnt«r,aciDi- 
modcratc  ,  diftam  cflc  vult.quacjudjcu 
quidpiam  cft  in  hominc  fccduraactijrpc, 
quo  facinus  nullo  pcriculiautpuiiotismttii 
pcrtcrritus  molitur,&<«<ifnffrapud  luru- 
conf.idcm  fonat,quodtcracrc,quodiiDpru« 


«cclcbrandaMiira,viccvnaautaltcra,aut  C  dcntcr  ,  longcquc  Ubcrius  quam  litpS: 


lucirandis  dilkibutionibus  ?  idficll  m  cius 
turc,  a  nobis  quoquc  diftum  cft  vcrc,  obclle 
*iihi],qu«mobrcm  irrogari  fufpcnfio  non 
valcat  ob  vcnia/e,  &hancfcntcntiamdc- 
fcndic  cciam  ArniiJJa  -yerho  fufpenfto  nume. 

An  autcm  finc  vlla  fuaculpa,  labi  c- 
^iam  quis  in  fufpcnfionis  cenfuram  pof- 
iit,  iain  cft  vidcndu  m  ,  quanquam  quis  ca  dc 
xc animi  mci fenfus forct , diccic  mc mcmi- 
niantca,  cum  dc  ccnfurarum  matcriali  cau  - 
facfldiiStumfrrfif?.  r.  Cj7''»//?of.3.quod  crgo 
tum  ftatui,iccrura  hic  rcpcco,ob  alicnam 
ailpam  fufpcndi  qucm  polfcquod  vt  crcda- 
tur .  faciunt  pctita  hxc  c  Conciliis  ccilimo- 
nia. 

Primum,  cft  in  Concil.  Nicxnoc^n.  17. 
Ordin.uioncm  cius  Epifcopi ,  qui  alicnx 
Diocccfis  Clcricum  ordmat  .fincconfcnfu 
fui  Epifcopi,  irritam  cfTc,  vcrba  canoni^ 
*untifta,  5»  tjuisaufusfuerit  aliijuem  ijui  ad  ai^ 
tcri^pcrtmet  otdmaretn  fua  Ecclefia,  cum  noff 
hAbi  atccnfenfHm  Epifcopi  ipfiuSyacjuo  recefit, 
Jrrifa erit  < lujniodi  ordinatio.  I dcm  llatuicur  in 
Gpncil.  Anciochcno  can.  zi.     13.  quod  fi 
iecus  qiiam  ci  prxcipicur.  facerc  inducat. 
animum,  Inita tjMdem  <ju£  ab toierentur,  exi- 
JUnt,ipfe  -yero  tncompojiti  motus  fui.^irra- 
tionabihs  audixci^ ,  fubeat  yltionem,  ex  hoctam 
dtmn^ma  Concilto.  Hinc  cnim  fic  arguracn- 
tauiur.  ^ 

cr^m"/^*  duntaxat  pcrtincc  ,qui  Ic 

gcm  libi  impofitam  violanc,  ai  hxc  datur 


atquum  Vlpizn.Ub.i.parar.jiMliStiji.ffjrs 
hxreditatis  petatur. 
Quod  fcntimus  ac  loquimur  duocanoncs 
minime  obfcuris  vcrbis  pcrfuadcrc  pof- 
funt. 

Primus cA,  Conci\.Chilcedcjn.S(».i^. 
can.6  alccr  VrbaniPapa-jdlii^di/ncnf.Ar- 
c h i cp i ( c .  .  «7  i.can.  h^men^ii  Ptn^u . i n 
quorum  priori,  vccaniuronincs,  otdiniti 
ab  alicno  Epifcopo.quod. (iCccusfaitum 
Ctit,  DecermtfanSia  ^jijioi/iw.ficlo^uiturca- 
non,  yacuam  haberi  marmimfcftmtm,^'? 
nufquam poffe  minijlraredd  Ordinsntts  imum, 
vidcn?  vc  ordinantisfolius.oidinatiauccta 
nullomodo  fiacin  hoccanoncmcntio? 

Dcindc  quid  cfl  in  ordinantis  iniuriaju. 
ordinacum  miniftrarc  non  polTc,  nili  hunc 
reiici  ,ac  abordinis  fufccjnivfu  rcmoutti, 
vtmalc  fic  ordinanci,  ciquc  cx  ammodc- 
Jeac?  quod  pccnx  cidcbitxpars  cilquioain 
non  vlcima,  cum  contcinni.aaaqucfuiil* 
cindi  vtinarjia,acnulla,acriusaniraumfc- 
riac,quam  ia^ura  opuin.quainlibct  ctjaffl 
grandiura.  Quarc  cum  culpam  0"'*"°''* 
conferentcm  rciiciant  canoncs.miKimff- 
tatus  Vrbani,  &  camcn  ab  eooro 
pcnfioncm  fubcaut,  concludcndu«wJ«- 
tux.qucmpiam  cuIpzcxpcrtcm,fo^°' 
zic  cocrcca  pofrcpocnamquecomitcmq*»' 

dcm  efrc  culpx.  fcd  non  nollrx  nc£cfl«'o» 
fcd  noftrg,  aut  alicnx,  quod ^^^^5^10 
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QViESTIOIV. 

SuT}e»fi9nif  ^uot  fint  fpecies. 

VAriz.&quidcmduas  agnofcirVeo- 
i^^srab.^.cap.  j.Trcs  Nauar.  c^p  1, 

1^4. Hcnriq./,^.,3.f^^.3,.       3  Carrcri 
m  longc  maiori  nuincio 

Pnrao  cnim  diuiduur  in  cotakm,  &  par- 
tialem. 

Secundo  in  totaJan  abrolucc,&  fccundum 
qiud. 

Tertio in  pcrpctuam.&  ad  ccrtum rdmpus. 
Quarto  in  cam  qux eft  i-bcncficio  folum, 
&  altcram  qua:  cft  ab  o/ficio. 

QuintorcpcriturfufpcnfioquxvtPUiTlquc 
compicftitur,ncmpc  prohibitioncm  rfus 
o/ficii,&  bencficiifimul. 

Ncc  obllat  quodfingillatimpofiti,  non 
plus  opcrenturhxpocnz.  quamfimuJ.nam 
vt  non  dcfinurit  cfle  diucrfi  morbi ,  quibui 
lurdusquis  fcorfim ,  &  mutus  efficitur  ,  &: 
quo  furdusfimul.&mutus.  Iianec  fufpcn 


A  carium,  fi  ei  Hccre  noJit  Epifcopus.facuJta. 
tcm  excipicndanjm  confc/fionum  vllidare, 
litiautcm.hoc  cftEpifcopo.li  ordinarc  quc- 
Sua  Pontifcx  ex  caufa  non  pcrm  it;ac.  Dc'>rfi. 
c",fi  nonfinaturex  eius  prouctibus  viucrc, 
A^a  'l"^  proauthoritatc  adminillrarc,  auc 
ailtnbutioncs  quotidianas  acquircrc. 

Sunt  &  alia:  fufpcnfionis  magis  commu- 
"k  k  ^^"^^  cJuiilioncs,  vi  m  cani  qux  eft 
abhomine .  itcm  m  maiorcm.  Sdminorerin 
dc  quibus  diccndi  fuo  tcmporc  locus  cr  ir 


B 


QViESTlO  V. 


De  formdfHh  iju.t  fufpenfioms  fententiam ferrl 
efineceffe. 


ASfcrtio  prima,  BiEidin  aliijuem  fufpenr 
fitnufenttfnna,  fub  qUacMique  "^eflorum 
jorrr.a ,  dummodo  inient;onem  JttfpttideMts  eX' 
pnmam,  pro  rata  halenda  ejlac  'ia^Ha^ 

Probatur.furpcnderctft  priuato  alieui; 
fion#.c«,.:,       i  x',  «iltccrtccoramunitatlJcgcmdiccrc.achTd 

Fnii*;rl,.r«     •  ur  I     r /•      ..      ^      '  '"fciligcntiam  ,  vim  fuaib  in  fubdito*^ 

oucTJ  „,?K^  «"c'^4°«'f"(pcn(io.-qua.-in"crdumcll 
r.':'.^_":. ""'l-'      ■""""0«  i"<'i-  fcrcdxfcnre„a:.li«al,i..?crcnd"quX. 


cis  coliigimr  aJiqua  limitatioccnfetur  ab  v- 
troquc  lufpcnfui  ,id  eft  officvo-ac  bcncfi- 
cio&proindcmaiorcfufpenfionc  oiFcaus, 
vt  ait  Hcnriq.  li.ii.caf.ii.num.\.  quifufpcn- 
liovocatur  ctiam  totalis  abfolutc  ,  quia  ad 
omnialc  munia  cxtcndit.quac  Clcricorum 
funt  propria,&  huius  fuipcnfionis  cxem- 
plum  eft  in  Clem.  r.dedecmis  O"  tn  cap.tuarmm 


,-,  j  ^     I   ■■    ■         ,     ^  ■■■•-r — «'«•»»n,  oc  nooDprxtcritamcuIpamaliauam 

A^chir  •  "^*  -^"Sdun.  D  ItaNauar.  Enchind.  z^.num  ^  Sylu.  W 

Archicp.  imperat.vt  cxhortationU  offJri^      /.r  /.  ^  ,         '^'  *; 


cum  lcx,canonautmdcx,vtunturhac  vocc,* 
fufpendatur,  latx  vcro  cuni  Jcx  fufpenlum  cd 
indicat  his  vcrbis./Ifi/^/o  ture->el  fa(h  fujfefus, 
Sccunda  aftenio,  lure  tamen  canonico  certx 
funtfolemmtatesfuffendentiferudndx,  ne  peccet.' 

Prima  cft,  vt  fufpenfionem  anteccdat  mo- 
nitio.maximc  fi  hxc  irrogaturobcontum.-i- 
ciara,  &:  noobprxteritamculpamaliquam. 


Archicp.  imperat.vt  cxhortationis  officio 
intcrdicat  hoipiralario$,qui  pcr  prouincias 
ccrtos  homincs  colligendis  fidclium  clcc- 
mofinis.contra  veritatcm,accruccdumini- 
cafalsofignatosraitrcbant,  milTos  autcm, 
fifunt  Laict  exccmmunicationis  mucrone  fcrcel- 
lat.fi  Clericiabiffciobenefciotjue fufpendat,nul- 
le prorfusfriuilegt)  benejicio,  yd appellationisre- 
rttedio  pr^ualente  Ent  autem  totalis,  fccun- 
diun  quid,  fcu  in  ccrto  gencrc,  fi  fimftiones 
officii,vcI  bcncficii,  ficri.\  fulpcnfo  vctct, 
Etquidcm  fufpcnfio  totalis  ab  officiodici- 
tur.pcrquam  quisimpcditur  abomnioffi- 
cio, tam  ordinis,  qu.im  lurifdi^lionis  Eccle- 

fiafliLxadminifiracionis.fufpcnfioabcncfi- 
cio  efl  totalis ,  pcr  quam  quis  ab  cius  admi- 
niftrationc,  Sc  fruftuum  pcrceptionc  fufpcn- 
ilitur.partialis cft,  cum  eft  tantum  ab  aliquo 
a^lu  ordinis ,  officii ,  vcl  beneficii , ordinis 
quidc ,  fi  intcrdic  atur  reo  Miffx  cclebratio, 
V  C.autcorfcffionumaudi[io,q^c;V,fi  pro- 
hibcaiur  Parocho,  V.  C.fubflitucrcf;bi  Vi- 


bo  fufpenfioq.n.  Aimilizeodemnum.iy.  Auili. 
fart:  l  dtff.i.duh.i, 

Primo.quiacam  cxigitcanon  Apoflolo- 
rumji.  pcrfcriptus  hi$  vcrbis:  Ctten  clerici 
(jutcunque  taliconftntiuntdeponantur.Laici  "yero 
fe^efentur,  }uc  autem pojl  ynam  ,fecundam, 
tertiam  Epifcopi  obfecrationem  ficri'conueniat. 
Suntincandcm  fcntcntiam  lcripta  quxfe- 
quuntur  dccreta  Conciliorum  ac  Pontifi- 
cumrAlexandri  quidcm  III.  in  Concil.  Late- 
ran.parte  i.  cap.6.  his  vcrbis  ;  Quocirca  ne  "Vf/ 
E  prxbtiya!eant  fme caufa ^rauarc  fubteElost^yel 
Jtibditi pro  fua^yolumate  fub  appellationis  obten' 
tu  ,  correitionem  Ifaleant  eludere  priclatorum, 
prafenti  decrctof^atuimus^  Ift  nccpr£!ati,r.ifi  ca- 
nonica  (emmonitione  prtmijfa,  fufpenjionis.^yel 
excommunicationis  fententiam  fcrant  in  fabie- 
itos,  nififortetalis  fitcu!pa,tju*ipfojfenerefuo, 
excommuuicationif  poenainducat, In  Oxonicn- 
fi  Concil.  anno  Scruatoris  1230  circitcr.ha- 
bito  m  Anglia,  hxclcguntur.  ^d  htcEccle- 
fiaJHci  ordims  ytfltiatepertfata,pariter  0>  htmt* 
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f€t  decreulmHsrJe^rchiJUctnit^yeleorum  ofjicia 
Usy  fententtM  excomrnHniCdttoms ,  fufpenpomSf 
^  tnterdtCii,tn  ali^Mem  audeam promulgare^^Vbs 
txcejfus  non  ejl  mamfeflus ,  nift  admomttone  ca- 
npmca  prxcedente. 

5ccundocurn  impunitate  nniniaturpec- 
c«idiaudacia,nc  dcii(ita  crcfcant,l'crpam- 
quc  in  Rcpublic*  ad  bonorum  pcrnicicm> 
yi  a  magiftratu  rcgio  cocrccri  pofluDt.ac  rc- 
primi,ita5c  ab  Epifcopis,  Dciqucin  animo- 
rum  procurationc.cum  iurifdiiiionc  Vka-' 
riis,  vbi  funt  admifla  ,fpiritualialiquapa:- 
nadccct  affici/taliscft  fufjpcnfio:  crgo  cum 
ad  cam  incurrcAdam  rcquiratiir  contuma- 
cia,hxc  aiitem  non  accidai  j^line  prxcepci 
(iQHtiaj  quod  non  fcruacur,  dc  eo  a.dmoncii 
pccCantcm  cfl  ncccirc,vt  pocnam  cius  tranf- 
grcflbripropofitam  fubeat. 

Pars  aitera  qua:  efl  dc  contumaciafufpcn- 
Cone  puniencla,  cui  monitioncm  pixf»m-. 
tcndamdiximus. 

Probatur  lioc  raodo,  ncmo  niflqucm  rc- 
fragari  pr;?ecptis  Ecclcliarconflat^ccnfura 
fcriri  dcbet,at  Pra:Iaco  dc  inobcdicntia  con- 
tumaciaquc  fufpenfi  conflarc  ncquit,  nifi 
priuj  moncatur  talcquidab  co  prarcipi,& 
quidcmfub  talipocna, 

Sccus  quifacit,ac  flncmonitioncprima 
rufpcndicmanct  ipfc  fufpciifus  perraenfcm, 
abmgrcflu  Ecclclix,quodHenriq.  c4/>.3p.' 
Bt.13.  ScAuilAyparte  dtfp.ydub.i.  Probant 
cxcapfacrodefenrenr.  excommHnic^r.  cap.  cum 
tnedicinaliseod.  tituloin6. 

Ibi  cnim  quoad  hunc  effcaum  produccn- 
dumfufpcnfioni  &  intcrdiclo  vimcandcm 
incffc  Pontificcs  volunt,  accxcoramunka- 
tioni. 

Sccundo ,  &  hoc  fufpcnfionis  irroganda; 
forma  poftulat,  vt  fcratur  fcripto,quod  cau  - 
lam  quamobrcm  Epifcopo  rco  cam infligc- 
rcplacuit,exprcflamhabcat. 

Tcrtia,  vtciuscopia,  fufpcnfointramcn- 

fcm  dctur.fi  hanc  fibi  tribui  cxigit,  Innoc. 

W.tncap.i.defent.  excomm.  in  6.  fupcr  qua 

rcquificionc  infl:rumentura  ficri  publicum 

debct.vcl  litcra:  icflimoniales  ,ligiIIoau- 

thcmico  confignat^.Innoc.  ibi.quz  cnim  ad 

cxcoramunicationcm  Pontifcx  cxigit ,  /;«c 

'femtnfufpenfionis<<p^tnterdiaifentemtisl>ulr 

o6,W;ibiprxcipit,circa  qu^  triafuntno- 
tanda.  ^ 

^  Pnmum  in  fufpcnfionibus,  qux  vniucrfc 
.intcntaniur  ac  gencralitcr  pro  faao  futuro, 
liuc  imponantur  a  iurc.  fiuc ab  homincpct: 

moduraprohibitionisgcncralis.aliaramo. 
n,  ioncm  non  rcquir.  ,  quam  legis,  aut 
nundat.publicati.  Q_uia,«L  lex.  tiuquid 
vaiutrsc  prarcipitur .  aut  vctatur ,  pcrfonan» 
actcrmmaum  ac  ccrtam  pro  finc,  obicao . 


A  quc  non  habcat  quam  rdriclir      r  • 
prudcntcrachotilftcnon^^  f^^^^^ 

-naliquispctcict.qu,rcrerc:;t 
phcaufaabco.curhancpotiusnuS' 
dc  mandato  moncndam  crcdctct  ' 

niumparfit.cadcmqucratio"  '"^- 
Sccundoncccfihocfilcndum.cun,,, 

Ecclcfia:,diuinifqueofficiispcrmcnC 
cum  medHitnaUsi.de fenr.excmm.tn  6 

Sccundo.tcncrifufpcnrodcdifflriiux 
g  fiilpcnfioncfccutis. .  - 

Tcrtio.fupcriorisarbitrio.qualik: 
punirc  panapoflc.  vt  pocna  doccmccu 

cant,qui£ccIcfixprxl,dentEpifcoai,ji,co". 
lu  viccsgcrum  Officialcsac  Via5i;qui„u 
IK  culpa,&:quam  grauis,tcn)crc.ncccofl/I. 

dcratclat,s,Ecclciixintcnrat:rjcr:wrn/m 
hflmina  Innoc.IV.  mc*5.  mtim^iuit 
Jrnt.excom,in6. 

Tcrtio,placct&idquoqucaducntre,|Kt. 
nis  modo  mcmoratis  tubc/rciudircm.qiii 
qucmpiam  ab  a^u  rurpcndic,(juici!urc,& 
Q  non  expcrraiflionclimpiiclcompcticvtcft 
in  Parocho  confcflrionci  cxcipcrc.wllm. 
phci  SacerdotcccIcbrarc.itiqucliliuncE. 
pilcopus  ab  audicndiscoQfcdjonibusrcmo- 
ucat,quibus  cius  indulgeria.rolaquefacul- 
latc  ppcram  dabat  ,non  incurrctprxdichj 
pccnas,  quiacumtuncpropricaminillcrio, 
quod ci  rationcchara^cris , am pcrfonzlic 
dcbitum,  quamin  Dci  £cc/ciuMflrt,/ioa 
fufpcndit.fcdiurifditlionfm^ufabcopcn- 
debat ,  adimif.  hac  rarionc  fupcnores  non 
pcccant  qui  fibi  fubdicos.aconfcirwnlbus 
D  tarafuorum,  quam  cxtcrnorum  audicnais 
fufpcndunt,  nam  ctfi  lurifdiaioncroa  Papi 
habcant ,  non  tamcn  ablolutara.fcdabco- 
rum  volunratc  pcndcntcm  .f^cularcsiu- 
t  cm  a  facul  catc  Epifcopi,  poft  Tnd.obtincn- 
dancccirario  ,nam  confcllionibus  audicn- 
dis  vacarc  ncmo  potcll ,  nili  ab  coapproba- 
tus  per  cxamcn.&afupcriorcfircligiofuJ 

cfl,cioblatus  fucrit. 

Aduertcndum  tanicn  quano.iii  P«- 
nx.hoc  cfl  fufpcnlionijCXiciofflcnfclinc^ 
cflc. 

Ratio  eft ,  quod  cam  cxtra  hxc  tonpor» 
£  produccrc  fuperiorinonlltpropoiKUiHiff* 
go  cumhxc  abcius  voluntatcpcndcitjw- 
quc  raenflruo  dcfiniatur  lp«io,eofim:a,ic 
ccflantc,  ccflabit  quoqucfufpcnlio. 


I>E  SVSPENSIONl*. 


QViESTIO  VI. 

J>i  Rc^lisadintelligentitm  modiqHo  {u^enfio- 
nesfoltu  funtfcm, 

SVpponcndum  primd  ,  Sufpcnfioncs 
quafdam  cflc,  quxfufpcndant  ab  ©fficio 
'  tantum,  alias  a  folo  bcncficio,  quafdam  au- 
I     'emab  vtroqucfimul. 

Supponcndum  fccundo,  Sufpcnfionum 
vim  hanc  elTc,  vt  carum  quxdam fufpcn- 
dant  ab  oificio ,  vcl  bcneficio,  in  totum,  aut 
cxpartc,ad  ccrrum  tcmpus,  aut  inpcrpe- 
tuum. 

Supponcndum  tcrtio ,  cum  qui  culpa  fua 
aut  alicna  cft  fufpcnlus  ab  ordinc  vno,  fxpc 
ei  quoquc  fupcrioris  cxcrcicium  interdi- 
£tum  cfTcquod  quando  cucniat  indican- 
dum  cft,  quam  potcric  clarc  ic  brcuiccr. 

Aflcnio  prima,  abinferiorifuf^enfut  ejt 
ordine,  tllt  tn  /uperton  -yerfari»  eumque  obire  non 
ejl  licitum. 

Gaufa  cll.quod  qui  minus  ncquit,  ncc  r 
miiorisquoqucfitcapax  Sy\u.yerbofuJj,enfio 
numero ^  Angclus  eodemnum.y 

Ab  hac  rcgula,trcs  funt  excipicndi  ca- 
fus. 

Primus  cft.cuminfufpcnfionc  infcrioris 
oidinis  ,  additur  particula  ( folum  )  nam 
eius  cxprcflio,  fupcriorum  cft  ordinum  qui- 
busitafufpcnfo  dcfungi  licct,  lacica  qux- 
dam  cxdufio. 

Secundus cft , cum m  fcntcntia qua:  Clc- 
rico  fufpenfioncm  infcrt  ,folius  fitconcio. 
nis  ad  populum  mcncio,  cum  cnim  cam  ha-  j) 
bcre.ac  facraobirc  miniftcriadiftcrant,po- 
tcftatisadprxdicandum  ncgacio,  ccrtanon 
cft  cxccutionis  ordmuminhibicio,  quia  vbi 
ccflat  lcgisraiio,&  hancqucqijc  celfarc  cft 
ncce/rc,  at  qui  caufa  fupcriori  cll  auftor 
fufpcnfionis  impcrandx  a  cocionibus,  ncm- 
pcfufpcnfiinlcuia.accarum  rcrumignoran- 
iia,qua:funt  cxplicandx  populo,hxcin  vfu 
non  rcpcritur  ordmum,cum  ad  pcrmoucn- 
dosfacris  concionibus  animos ,  maior  cxi- 
gaturcruditioquamad  coUationcm  aut  c- 
xccutionumordinum.  Vtvt  fitconltat  eum 
qui  cft  ab  infcriori  fufpcnfus  ordinc,  ctfi 
pcccct,propriafupcrioriscxcrccndoop'cra, 
coipfo  tamen  irrcgularcm  nonficri. 

Primo.quia  non  Uifpcnditurab  ordinc 
fupcriorinifi  indircac,  fcpcr  confcquens. 

Sccundo,quiancmoccnlctur  irregulans, 
auc  a  facris  rcmoucndus  altaribuSj  nili  qucm 
canoncsrcpclli  ab  iis  .mperanr,  at  cum  arc- 
bus.diuinis  cxtorrcm  cfTe  non  iubent  qui  dac 
fuperiori  ordini  opcram.a  quo  taraennon 
Pars  fccunda, 


B 


A  c/l  pcrfc  primo  fufpenfus  ac  dirtCke,  fcd 
tantumjconfcqucntcr  &  implicite,quiacft 
ci  mfcrioris  adrainairatio,cum  cius  funOio- 
nc  prohibita. 

Affcrtio  fccunda,  ^i"  if»penorif»;j>tnrMS 
efiord^ne,  V.C.  Saccrdotio,noa nccciTario 
ci  mferiorisvfuscft  vctitus. 

Caufa  cft,quod  cum  ordo  fuperior  homi- 
num  opmionc ,  rcquc  ipfa  fit  infcriore  fan- 
ttior.non  ccnfeturquis  illicoob  cxcrcicium 
maioru ,  quod  ci  cft  prohibitum,abinfcrio. 
ns  quoquc  vfurcmotum  c/fe. 

Arrcruotcrtia,j;^i  4t  opere  determinatti 
&  certofuJf>enditur,non  efi  ab  alusfufpenfui,  ouM 
cumillononcohtrent  necejfario » csufameiusrei 
aliam  non  habeo,<juam  cjuod pcentt  rejirin^i  opor' 
tear,  can.  fign€  depatHtt.  diji  i.^  can.  «diadi 
reg.iur.  in  «.fufpcnfus crgo  a  ccrto  aliquo 
operum  gcncre,ab  aliis, cum quibus  com- 
muncnihil  habcnt .  abftincrc  cos  nihil  cft 
ncceirc:Itacui  prohibita  cft  concio,lcgcre 
Euangclium  fulpcnfus  aucem  a  Miflx  cclc, 
brationcconfcflionibus  audicndis  darc  po- 
teritopcram. 

Afl^crtio  quarta ,  Quiab  eo  opere  ej} fufpenf$fi 
^uodejh  cdterorum  'yeluti  fundamentum  acbafis, 
^ijiorum  quofte  eji  yfu  prohibitut  ,cx  Syiu. 
yerbo  fufpenfio  num.y 

Caufa  eft,quod  pcrcuntc  fundamcnto, 
rucre  quoquc  xdificium,  &  rcn^to princi- 
pali,  acccflbria  quoquc  toUi  fitncccflxicrgo 
lufpcnfusab  co  vfu  Ordinum.qui  cftcxtc- 
rorum  caula ,  atquc  principiuni ,  fufpcnfuj 
cftquoqucabaliis. 


Q.Vi€STlO  VII. 

Sl^id  ^  <juantum  yaleant  h*  di£iiones  ( fttfpen* 
dote)fu fpendo  te  a  iurifdt^ione,ofjicio  ^ 
Benejiciis. 

PRimus  fufpcndcndi  modus  ,  lariuf- 
quc  citeris  patcns  ,  continerur  hit 


vocibus  ( Jufpendo  te  )  dc  cuius  fcnfu  ac  intel- 
ligcntia  variant  fcripiorcs ,  Gloffam  C/pw. 
1.  parag.  aterum  depriuiU^iis,  putat  co  ligni^ 
ficari  rcmotioncm  ab  officio  tantum  ,hoc 
cft  bcncficiociufqucadmmiftrationc,  quod 
mihi  nonprobatur.quiacaufacft  nullacur 
cius  lignificatio  ad  cum  duniaxat  fcnfum 
trahatur,  non  autcm  adalia  qui  Clcrico 
compecunt,  habcntquc  vna  cum  officii  ca- 
rcntia,vfus  quoquc  ordinis.ac  adminiftra» 
tionis  bcncficii  priuationem,  ac  carcn-^ 
tiam. 

Quarc  fcqucndacft  fentcntia  corum>qui 
iilis  vocibus  aflcrunt  rcmoueri  fulpcnf um 
ab  omnibus,  qux  ci  conueniunc,  in  quantum 

Yy 
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cftClcricas.quu  caufenihilcft,cuihxvo.  A  ncxusforct.nam  runcciusfufpcnr.o  f. 
ccs  tuhanrur  pocius  ad  ordincm,  quam  ad      fufpcnfionc  trahit  altcriui  J«!  !  ?r 
cxtcra,quibus  cxpropriifuimuncrisratio-      ^-^r..  t^r^      ,  ..  .    '  "'/•"w«i<f» 
nc  Cicrico  vacarc  conccdicur:  ita  Sayrus/i^. 
4.  cap.  t  z.  Thcfaurus  in  praxi  Ecclef.  ftarte  t. 
Iterbo "yfnra  7.  cJr  Iferbd  CHria^.nottd).  1.  Lay- 
man.//i.  i.tra6l.  ^.par.ycap.x.num.t.YilYmc. 
traCiAj  cap.i.nu.9. 

Excipicndus  cft  cafuSjinquocxorationis 
fcricoppofitum  colhgercfas  cffct;  &c  cx  vo- 
cibus  tara  qua:  fequuntur,  quam  qux  prarcc- 
dunt.intclligcrc,  fufpcnfioniis  lentcntiam 

di^kama  iudicc,non  ad  omniaqui  Clcrico   5^iviiu*,-uumuic  lurjjflc 

cxpropriamuncrisfuirationcfuntpcrrailTa  B  vcl  admimlh«!onc'proK 
cxicndii  namtuncad  fufpcndcntiscaptum,      tria  coraprchcnduntur  offirunorajjii  oii' 
rcftringidebcnt.5/c»r,inquitRcginaId.///'.  r. — v..:.^_  r  r     ,.     ,  J>T* 

$2.  traCi.L.cap.  16.  num.zi.  ^ui excommunicatur 
fub  hacyerberumforma  abfeluta ,  excommunico 
te^cenfetur  ex  cap.  fi  ^vem  defent.  excomm.  li- 
^ari  maiore  exc9mmunictrtioneiqu£  ftne  reflrir 
litonefortiaturexcommunicationis  tffe6}us,  ita 
quifufpenditur  fuh  hac forma ,  fufpendo  te,  cen- 
ftndus  efi  irntiri  fufpenfione  tjue  abfcjue  reflri- 
Ciione  priuft  tam  cffcio,(]uam  beneficip,nifialiud 
conilet  ex  circunflantits  ^  potifimum  ex  tnten- 
tione  iudicis,  aiioqui  pcr  camabomnifpiri- 
tuali  officio  tam  ordinis.quam  iurifdidionis, 
&  Ecclefiaftica:  iurifdiftionis  impcditur, 
quia  cuni  capropofitio  fit  indcfinita,  &  vai- 
ucrfali  xquiualcns  ,intclligitur  dc  fiifpcn- 
fione  ab  o/ficiojfcu  diumis,  &  bcncficio. 
Procxplicationc  modorum  fcqucntiumfit. 

Prima  a/Tcrtio,  Sufpcnfut  4  iurtfd,aione, 
ttufyue  aeiibtM,noneftabordine  ,  eiufjue  fun- 
Ciionefeclufws.UxSmtcz  tomoyintnt.  par- 
tem  Diu,Thom.  ^/)^.  ^e.feei.  4.  primo,quia 
y^^o\h^^mT,excap.tranfmiffamdeelea.^.^ 
cap.a<juade  confecrat.  Ecclrf  iurifdiftio  non 
pcndct  ab  ordinc ,  cum  illam  non  Ordina- 
tus  habcat.nara  in  priorihabctur.quodcx 
quoclcaionis  fux  confirmationcm  quisac- 
ccpic,  dc  omnibus  qux  maioris  inquilitionis 
4»fcufiIoncmnon  dcfiderant.nccconfccra- 
Honis  mmiaerium, flatuendtltberam  habetfa. 
cultatem.  Inaltcro  cft  quod  Itcet  Epifcopm  com- 
^^'rel>aleat,<iuaturtfdt6itonisex>fiunt,quaoY- 
*^'^f^rHenEptfcopa{tsfunt,nonpotrfiinferioris 
gradus  Clericisdemandare.Hinccnim  fcquitur 

c^*.„„  ,  •  .  ^  ^  eamtuflttuexizenteciUMtmus.  Innoc  \»«- 
:>ccundo,cum  fufpcnfio  natura  fuacfFc-   '''"'^* 

tti'm  dctcrminatum  ac  ncccffario  fibi  cohx. 

rcntcm  non  habeat,  eft  in  fufpc-dcntis  potc- 

iutcm  r  r'""'.  iJ'^P"uarcaaionc,non 

fol  nl  '^r  ^^^«.^"miunfdiaionis 

roluismfcntcntu  fu» mcminit, &  non ordi- 

...Excipc  cafum.in  quo  aftus  vnus  altcii  con. 


D 


pcnfi.  .b^fr  Sacerdot^,^h  co  quoque.ol/c 
ad  Sacramcnta  adiminrtranda.fuflilo 
ncm  connotat.quodiftoium  minill^o 
lurildiaioncm  m  miniliranic poftulet  ' 
Sccunda  aflcrtic,  Sufpmfus  ctUfkk^^, 
hibeturea  facere,  <jut  tltt  ratme  iHvjilh,, 
ordinis  (ir  admimjhationit  Eccltfit  ct". 
Suar.  tomoy  dfp.  i  e.fta.  U .  antcquiin  m. 
bctur  notarc  luuat ,  officiiim  a  quo  J 
fufpcndi  CUricum,  cfrciusalicuiujrcu. 
clcliafticacgercndx^abordine.iurifdiaonr, 


^   ■iVlliUJC 

requi  Cmplicitcr  fufpcndimrabcffiao^jb 
his  quoquc  cxcrcendis  prohibcrur,vcJc' j, 
J.defet.tentia  retudtcttatn  6.  inj^uui.uact 
ac  improbus  ab  cxccutionc  offiai  pcr  w- 
num  fufpcnditur,  &vtnoniincoficiimul. 
ta  Pontifcx  comprchcndiinnuacMdiudi. 
gnum  cflc,  MciutintuprtfumutjjtUtnyft- 
na  multiplicicafiigetur. 

Equidcm  ca  vocc  comprchcndi  (juoque 
nomi;iatimordincs,Innoc.IV.ibidj}onob- 
lcure  indicar,  vbi  cnim  eum  fu.pcnlioncdi. 
xitafHci,qui  famxfuz  prodigui,&propni 
pcrfccutor  honori$,confra  confiitmiini,ia 
grauamen  partis  altcriuj  quicquiin  fccit 
pcr  gratiam.addit  ijuodfddmnjtilittrjiijfxn- 
fiune  talt  duran  te,  (Uwnts jtinujftnt,  irttnim' 
tatis  la<jueo fe  tnuoluit,  fecfodim  umic^tfM- 
fiiones  fCigo  cum  hic  JiQn/narrarur,niri 
miniftrando  Sacramenu^Jucadumordinis 
cxcrcendo, a  quo  cxftccns  &i'iUipcn!us,of- 
ficii  nomine,  oidincs  quoquc  comptchcn»^ 
cft  ncccffc 

Ei 

hxc  

Fcclic.de  fufp  c*p.  ii.ytrfufufff'>j»i'^'fi'^'^ 
rrtnf«m,quiait  in  hancfcnicniiamircDo' 


Eft  etiam  fufpenfus  a  iurifdiaionc,  quii 
L-c  officium ,  Sc  non  ordincm  ftquitur,i;i 


ftorcs  omncs.cuilubrcribic  Vgol.wi  f"/- 
6.paraT.t.UHcnTi<{.caf.ii.''.iM.iihi([ue 

nihil  hicquod  potcllatcm  aciuriididioncm 
fapit,  faccrc  potcrit.  vt  abfolucre  a  ccnlu- 
ris.confcrrcbcncficia.cligcrcvclctiamcli- 

gi,^«/4  nobif  conilttii  aitPoitftx  i<if<;  "* 
ci!e£ius  8.  extra  de  confuttuiint,dtchofitmf 


qiianquara  ,qui  fccus  quani  canoncsinipe- 
rant  ,  quidpiam  facit  talc  in  hoc  gefl<ff  • 
mortiferc  pcccct ,  iriitaquc  lit  ^ 
fa£ta  cledlio,  non  tamcnvlla  co«»hi- 
tur  irrcgularitas,quia  hxc  irrogn»  11"'""' 
lcgitur  in  pocnara  violatx  ccnfurx.q|»*'^^"^' 
cumqui  cainnodatus  hxrct.cjiuinislcmge- 
rit,  Fclinus/;» w;.  ^pojlolicamde  txtcfu»'''»- 


f 


DE  SVSPE 

13.  Faclicianus  m^.  n.  Suar.  dccenfHr.dtfj,.  ty, 
j<cl.i.num.  6.  quorum  ihnumcrum  non  cft 
rcfcrcnda  elcaio.  hisiuprarrunpoljtispro- 
oaturaflcrtio. 

Aftuiqui  proficifcunrurab  ordinc.autiu. 
rildi(aioncm  pr.Trcquirunt ,  vt  fint  rati.ac 
vaiidi.ad  o/ficia  muncraquc  Saccrdotum, 
aut  bcncficiariorum  propria  pcrrincnt  ,ita 
Jitarc,  ita  faccrc,  ita  pro  l"c  populoquc  facro- 
fanaum  Miffa:  facrificium  Dcooffcrrc  Sa- 
cerdotis  partcs  funr  proprix ,  vt  potc  qua- 
rum  caufa  inftituitur  m  Ecclcfia,  Dcoquc  dc 
popuh  turba,  focccqac  fegrcgatus ,  initiatur: 
Pcrrus  Grcgorius  dt  bcnrf.  cap.  y.  crgo  luf- 
pcnfus  ab  oflicio ,  quar  ordinis  funt,  aut po- 
tcrtatis,  non  potcft  cxcqui ,  idque  non  m  to 
tantum  loco  ,  vbi  cft  fuJpcnfus  ,  fcd  omni- 
bus,Glofrai»c<i/»o».  <jutfyuis  Bpifcoporum tj, 
^.&'in  cap.  faiiordlispara».  yerum  dcappcllat. 
quia  vbiquc  fupcriori  fuo ,  iuda  mandanti 
cuni  auaoritatc.parcrc  infcciori  cft  ncccf- 
fc,  crgo  sc  ccfrationcm  impcranti  ab  officio, 
a  quo  cura  fulpcndit ,  tenciur  tamcn  ita  fuf - 
pcnlus,canonicas  horas  lcgcrc ,  quia  alias 
culpa  cifua  forct  vtilis,quodnccdccct,ncc 
oportct,  nc  cx  ca  comodumrcportct,  quod 
benc  informata  rationon  patitur,intcrcflc 
tamcn  ncquit  capituIo,cum  iurefuffragii, 
Sayr.c.^./r/>.4.  quiaibifcntcniiam  diccrc,cft 
eaqux  Clcricorum  funtpropria  faccre  ,pro 
canonico  fc  gcrerc,  cum  cius  rci  caufa  mter 
cxtcras.iftiufmodi  hominum  gcncri  bcncfi- 
ciadcntur 2c  prarbcndx .  authorc  Lcfllo  dc 
bencficiis ,  crgo  prohibitus  faccrc  officmm, 
Ecclcfiaftici  Magiflraius  impcrio,  vctatur 
quoqucfuffragariin  capituio.nonitcm  ora- 
rc,nonintcrcflc  diuinis  officiis.cum  fiunr, 
nonfacnficanticpcram  fuam  vtminiftrifo 
lcnt  dcfcrrc.ron  in  ncccffitatc  lacris  baptif- 
mi  vndis  ringcrc,  non  mortuos  fcpulcura: 
tradere,  quatcnus  hxc  6c  fimilia  officia.Lai- 
cis  etiam  compctum,  Layman.  pa>tc  tcftis 
deccnfurt^cap.i.num.i.Aoilipar.i  dtff.i  dub. 
frimo. 

£t  quoniam  Do^lorum  cfl  ccrra  firmaquc 
opinio  fulpcnfioncm  &  interdi(aum,pra:f- 
criptos  fibi  tcrmmos  non  cgrcdi,  qui  fpccia- 
tim  ab  aliqua  officii  pai  te  crit  fulpcnfus,  V. 
C.  ab  ordinc ,  aut  a  tali,  vcl  tali  alicuius  Sa- 
cramcntiminiflerio,  illud  tantumprohibc- 
turagcre,  ei  alia  pcrmittuntur  omnia,  vt 
patct  cx  cap,  fignijicamt  dc  corpore  Ifitijtis,  & 
toto  tit.  de  Clcrico  percujfore ,  nec  fufpcnfus  ab 
ordinc,  fufpcnditur  a  iurifdiftionc ,  nifiin 
foro  conlcientiai,  co  quod  ca  finc  aftu 
excrccri  ncqueat,  &  ita  lentit  Vgolin.  Uco 
or.pdrrfo-.  5.&fulpcnfus  a  maioribus,nonfuf- 
penditur  a  minoribus,docct  cnim  vfus  cxpe- 
ricmiaquccum  qui  ab  Bpifcopalibus  cfl  fuf- 


NSIONE. 

A  pcnfus.Saccrdotali*  nonmodoimpunefcd 
4f  cumlaudcpoflc  cxequi,  nontamencum 
apparatu  Epifcopaii,  N^uar.cap.iy.num.i^}. 
'^crfu  j.  infcrcur  &  Hcnriq.  cap.^  i  para^.i.  sc 
Vgoiin.f*.  ^.cap.6.parav.6.  ibi  ctiam  do- 
ccnt,  eum  quiefl  minorum  vfuaftuprohi- 
bitus,a  maioribus  quoquc  fufpcnfum  cffc, 
qui  cnim  in  infcrionbus  fubfillcrcnonmc- 
rcrur,ad  luperiores  graduin  faccrc,  aui  in  iis 
occupari  dignc  poflc  quisputat  ?  Pompo- 
niU5,  Ugefjutwdignuijf.  de  Scn:itonbiU,tilfl  for- 
t  JaIiameffcfufpcndentismcntem,conflans 
cuct»  "rtaqacopinioi.i»p.>/f.d;ffr«/'Or/t'»«or- 
^  dtnanonumin  6.  codcmmodo  liellfinipii- 
citer  fufpcnlaiurildidtjo.iuridic*.  interira  a- 
ginihil  potcritjvt  cft  planumin  collationc 
bcncficii,quania  fufpcnlo  ficripoffc  negac 
Poniifcx  in  cap.  vraut  nimii  zj.  del^rahendif 
^cap.  '^mcone jedel/acantc  tn  6.  quxhisfunc 
addenda  ad  plenam  propofita:  qua:flioni$ 
notiii^m  explicabuntur  lcqucniibus  affcr- 
tiombus. 

Tcriia  affcrtio ,  Qm  fufpenfus  cfiAboffciot 
fruihts  benefcij ,  qut  non  dantur  ob pr^fentiam  in 
choro,  fuos  facere,  ^  retinne  fine  culpa  j,otejt, 
Q  Hcnriq./;^.i3.c<*/>. 3x.^dr<f^.3.  Reginaid. /16. 
31.  cap.  19  nnm.  i\.  quia  bcncficium  &offi- 
cium  diffcrunt :  ergo  cum  Clcricus.prxcife 
per  fufpcnfioncm  non  priuctur  nifi  co  a£tu, 
cuius  in  illa  fit  mentio ,  autqui  illiadhzrcr, 
fufpcnlio  ab  officio,fufpcnfioricm  a  frudti- 
bus  bcncficii.  fccum  npn  trahct.diftributio- 
■num  lamcn  quas  diurnas  nominant ,  cuni 
ficnt  ,particcp!.  cffcnon  potciit ,  quod  hx 
non  fint  dcbiix  aliis.quara  qui  diuims  inter- 
funi  offitiis  Vgoiin.  in^tab.  J^.cap.  6  parag.^. 
iquibustamc  cum abcffccft  nccefl"c,qui  ci\ 
D  fulpenfusaiurcaut  homine  ab  officio. 

Confirmatur  nominebcneficiinufquam 
canones  intcllexere  officium  ,  ncc  contrar 
crgocum  pocnx  cxtcndinon  dcbeant,  fuf- 
pcnfusabofficio,non  prohibcbitur  rctinc* 
rc  bencficium,  ciufqUe  fruftus. 

Quarta  affcrtio,  SujpcnftH  ab  offcio  nonpt* 
tefi  dtuina  faccre  ofjicia ,  nec  qua  benefcii  junt 
excqui,  nec  minijirare  Sacramenta,  ea  tamen  re- 
cipere  (juorumcjlcapax,  idqucpotcjl  cumfruftu» 
prtter  ordinem. 
£  Pars  affcrtionis  vltimaeflclara,nam  rc- 
ciperc  Sacramenta ,  officium  non  cll Ecdc- 
fiaflicum:  cigo  fufpcnfoab  officicintcrdi- 
fta  non  eft  Sacramcntorum  reccptionifi  or- 
dinis,fcd  collatio. 

Enimucro  cui  prohibctur  co^.fcqucns»  * 
huicquoquc  ccnlcntui  &:  antcccdcntia  vc- 
tita  cnccap.ficclchretdeClertco  txcomm»ntC4t6 
miniflrantc,  fcd  ordini  annexum  cft  offi- 
cium  Ecclcfiafticum, a quo ordinandus.lup. 
poniiurfufpcnfus  cffc,  ergo  fic  a  reclpicndo 

Yyi,  • 
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ordine,  potcfl  tamcncancrc  inchoroLai- 
conim  moic,  Milfa:  intcrcflc^gaudcrcin- 
dulgcntiis  cum  conccduntur:  fcpclininlo- 
co Tacro  ex  Nau.  lib.<^.Concil 64.de fenttHt  cx- 
rtmw.  nam  fufpcnfio  a  diuini5,dc  iis  excrccn- 
dis  intell  igitur ,  &c  non  audicndis. 

Q^iod  autcm  rufpenrus  a  bcneficio,  cius 
adminiflrationccareat,patctrxcd/>.cH/)/>«f« 
16.  ptra^.  cxterum  ieeleiUontm  6.  Ibi  Nico- 
laus  eius  nominis  tcrtius,canonicos  qui clc- 
ftis  inira  0^0  dics ,  clcaioncs  pr^lentarc 
diftu  lcr  i  nt ,  ft  in  hoc  cHlf>abiUs  extttertnt ,  omm- 
hmbeneficiisfuisqujetn  ipfa  Ecclcfia  obtinentyde 
cutus  ele£tioneA»itur,per  trienniumcuntinuumt 
yulceo  iffo  fore  fufpenfos  ,  atque  ft  intra  tUui 
tcmpuspropriafe  hu  temeritate  ,  W<i//o  quxftti 
tqlore  ingcfferintillis  tpfo  ture  perpetuo  priuatos 
ft^:Idcoquc  dandos  ciurniodi  bcncficiariis 
fufpcnfis  occonomos,qui  corum  nominc, 
fufpcnfionc  durantc.bcncficiorum  quibus 
funt  commiffi ,  ncgotia  gcrant ,  dequc illo- 
rum  frudibus  fulUntcntur ,  vi  dicitur  Vn  cap. 
X.  de  appellat.     cap.  eaZ.de  Jlatu  Monachtrum 
p^rag.ft  >ero,cadit  autcm  ha:c  purna  in  qucm- 
qisqui  bcncficio fit  prarditus ,  Epifcopos  au- 
tcm &  his  fupcriorcs,  oportct  nominatim  C 
clTcfufpcnfoSjob  cap.^ma  penculofumdefent, 
in  6. 

Quinta  aflVrtio,  Sufpenfo  k  beneficio,  indebiti 

funtfruClus  illi,  (juidantur  tantum pojjeffort  fuo» 

ob  prxfentiam  in  choro,  prtcflationem  eorum  mu- 

nerum,<juxf*cereet  ejl prohibitum  perfufpenfio' 
nem. 

Probatur  frudus  obucnirc  Beneficiarip 
ncqucunt  finc  iurc  adillos  ,at  ctfi  pcrfuf- 
pcnfionem  ius  fruduum  non  tollitur/aitcm 
inipeditur,  refpcftu  corum  qui  funtdcbiti 
ob  officium ,  nam  bcncficium  cft  ius  pcrci- 
picndi  bona  Ecclcfiamca  proptcr  fpiritalc 
officium,crgo  f^ufpcnfionc a  bcncficio, ius 
quoquc  ad  illud  fufpcnditur ,  ergo  &  ad  hu- 
ftus  dcbicos  proptcr  cxc:utioncmminifl:c- 
ni,quononfungiturob  fufpcnfioncm  ,qua- 
rc/«c^.  prxter^z.       caucturnc  fufpenftu 
f^rtem  ah  Ecclef.afufctpiatM  eil  COinmodum 
acfrudlumylluni. 

.  Sexta  afi- cnio ,  Sufpenfo  k  henefcio .  iusnon 
fjtpercipienaiex  eo fi-uChus folitos. 

Probatur  au£loritate  canonis,rationCi& 
gr.iuium  Doaorumfcntentia,  canonc  qui- 

dcm,nam6.^,yj.3i.caucturhisvcrbis:^L„r 
P^rtcr,!  ab  EccltJia  rectptat ,  Imc  addc  ratio- 
ncs  qua:  fcquuncur:  Omittcnti  canonicas 
piccts  ,omnium  confenfu  fruftus  nonfunt 
dcbit,,na:  crgoiuftc  cos  nullus  inbucndos 
pxilhmaucnr  non  prxftanti  Ecclcfiaflica 
muncraqu.x  dcbct  datur  enbn  bcneficium 


A  Sccundo,nonrcfidcnsMusbcnr^o, 
fu.iurcnonpoflidct.cxdccretoTnd./rr 

tv-^2>fi3.c^^i.atrcnderccftpcrfi- 
cium  taccrc ,  quod  lufpcnfus  ab  ofiiuo.t 

clcf.aft.calcgcunpcditurcxcqui.ct«,,«, 
f  ungcns  chon  muncrc .  mctcedcmnoDtK, 
tclt  capcr e  .  qui  pr^fcnt.bus  tanium 
bita.  "^' 

Pofcritr.-imcn  bcncficiariuslipajpcrcu 
ncchabct  ahundc  vndcviuat^quiaUi 

ahoscxbcncficononpcrcpicquiniquiei 
cx  prxftationc  officii  obucniunt.potcritin. 
g  quam  cxillis  tantum  fibipctcrc,acfiiine:r 
quantum cftneccflV,  vtvitam «cunqucto. 
lcrct.nein  ordiniun  coniumcliam.ac  de. 
dccus.  mcndicarc  cogatur.  Toler.g.,.f,,. 
H.SAytusltb.ycaf>.6.nHm.^  GloSit»C4f.m 
Vintonienfis  de  ele6ltone. 
tiusrci  caufa  cft  ex  conccflioncEccIcliz 
racita  rcpctcnda.qux  Clcricobencficiatio, 
ncin  opprobrium  ordinis  Clcticalis,  ftrde 
elcemofinam  ofiiatini  corrogctad  vifiram 
fiiam  quam  fuorum  ncccltariain,non  juccti 
adflatus  dcccntum.non  obftaiitc  lufpcn* 
fionc,  fuppcditat. 

Progrcdiuntur  longius  alii,  nam  c/oi- 
ucntioncs  omncs  bcnclicii,fiu£Iufqucaiiri. 
buunt,  quos  illi  dcberiaiunt.fiprzlictoffi- 
cium  ,  fentcntix  huius  audlorcs  atpaironi 
funt  Stephanus  dc  h\i\\ifer\.cd^.i.i:lf.6. 
dub.i.cancl.i.^  i.  Scparitydifp.i.dti.iCiii' 
cluj.6  P.  'Nmiir.lib.i.dertfit.cap.i.mim.ijy. 
quam  probabilcm  quo^uc c/Tcfaibit Lay. 
man.lococitato. 

S  cptima  afl^crtlo,  J«^fiifw«  l^^fif  «f'"  f' 
tjua  tjltalts,  non  ejl fujpcnl*i  aUjfi\^]d^'^^ 
percepnone  fi-u6iuum ,  acttmtwah  dmmpii- 


D  tioneheneficii. 

Pais prima  prob.  non  cft  AifpcnKisabcne- 
ficio.fufpcfus  quoqjab  officio.max  mi^liiu- 
d  c  X 1 1 1  u  d  non  pr  o  hi  bcac  cifaccrc.at  non  vc- 
tat,  nam  ci  dccurrcndi  funtprccescanoni- 
cx  Yt  antc.  cxcrccnda  iurifdiclio.vciailjni- 
nifiratio.rationc  ofiicii  compctcns,<]Uzelt 
opinio  Laym.f  rf^l.j./^rfr.j.fa.i.www.j.Glollx 
/n  cap.cum  Vtntonienftsietlecl. 

Pars  altcra  fidcm  habct  AC^n.c*f*tntti}'- 
ra^.cxteritm  dc  eleff.  /"»  5.  in  quo  fi  fufpcnluJ * 
p  bcncficio  cius  adniinillrstioni  fc  ingcrir, 
^  co  ipfo  cil  illo  priuatiis ,  priuac cigo 
penfio  a  bencficio,  cius  aJminifiratJi»« 
ccmporali,  &:fpiritiiali  facranim.  aai^' 
tcmporaliquidcni,quiafufpcnlblcgc&^^ 
fiafiica  conlHtucndus  cll  oecononiui,l»r 
manni  tcflimonio  loco  citato.nccafamo 
caufam  haud  dubic.quam  quiailliustcnipo- 
poralisadminillratioci  ci\  interdiai.!»?'"' 
tali autcm. quia  fufpcnfus. iurc  laaocwo- 
num  cfl  impcditus.  quo  minus  fungatur"* 
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muncribus  qwz  EcclcCaftica  nece/nrap  r*    a  ;h;  ,  -  ^ 


qt:int,  &  hjTcelt  caufa.cur  ca  nan  faciens, 
frudusc  bcncficio,  vciruos,  coJligcrcnc- 
c|ucar. 

Huius  opinionis  approbator  cft  Innoccnt. 
tncap.ficutde  cohabitar.  ciericor.  (cp  mulicrum 
approbatnx  itcm  Glofla  tn  cap.  ^ajLralude 
aj^pdUtiomb.  in  "^crbo  fuhnahantur  ,iniXimc 
«juando  fufpcnfus  in  ful  penfionc  pcrleucrar, 
ncc ab  ca  abfolui, pro  co  ac poccil,ac dcbct, 
proGurac. 

Carct  crgo  fufpcnfus  a  bcncficio ,  cius 
fruilibus,  ac  adminiiirationc,eo  tanjcn  non 
cxcidit.ncciurc  confcrcndi.quiacoliatioi 
iuri:diaionc  pcndct^qua:  pcr  lulptniicnc  a 
bcneficioinuaarcJinquiti;r,vtait  Hciiq./. 
I3.f  .51./»  4,&  pcr  ca  tatum  unpcdi.ur  coJJe- 
ftio  frudiuum  bcncficii  ciufquc adininilba- 
tio,  vtcll  in  caf>.  cupitntcs  tam  citato  f.  cjtC' 
rum  deeUihombusin  6.  ^  cap.  i.parjo  (jui  "Vr- 
voeodem  libroCP^ttt.  vbi  docctur,  cuni  quifc 
bcncficio,  durantc  fulpcnlionc  ingtiit.co 
priuari  idcoquc  ci  adminijbando  prxfi- 
cicndus  cft  Occonomus,  qui  nontamluo 
quam  vcriciusac  lcgiiimipoffcflbnsnomi- 
ncillud  rcgat.ncguiiacius  gcrat,  dcquc  cius 
frudiibus lc  fullcntct&alat  vtdjciturc  ptrue^ 
nit  il.de  appellatwniiui.cir  cap.ea,  quttdejiattt 
Monachorum  parar  f  l/crodilapidator,  non  ca. 
dic  autcm  lijcc  pcrna  in  hpifcopqs ,  &  hisfu- 
pciiorcs,nifinominatim  fulpenfos,ptoptcr 
cap.quta pertculojum  de Jtnt.  excom.in  C. 


qVitSTio  viif. 

Exphcjntur  dubia  qutdam  circt  prsdiCla. 

PRimiim ,  .^Mquii  be>K-Jicio,-Veloffciot  r/J 
fiiipcnJus.-ytriuJcfuel^sH,  ac  tXertiiiiinter^ 
ditlumhabtat,  ^nattcriuittintum,an  mutrtus. 

Ncuniusxum  cnim  anccps  lir,  ambigua- 
quc  fciucniia,  ncc  1  atio  lit  viJa,  cur  in  vnam 
partcni  prcpcndcrc  potius.quam  aliam  fit 
neccirc ,  ab  coium  altcio  magis  qu.im  alio 
nonpiohibcbitur.Hcnriq  cj/j.ji /,«,4.  Ma- 


II  pcccatum  cuius  caufa  quis  Oifpcnditur,  eft 
in  damnum  aJicuius  EccJcJix,  in  quaillc  bcJ* 
ncficium  vnum ,  plurauc  habct ,  &  limpJici- 
rcr  lufpcnditurabcneficio,tamabco  quam 
aJ us ,  quar  in  ca  EccJcfia  poflidct,  fulptnfus 
crit,quia  ^talis  lufpcnfio  ol>  caufam  cft  Jata, 
quipropnc  illam  Ecclcham  rclpicit,  Thc- 
laurus  yerbo^ratiac.z.ycrfu,  adncrtet^Sl  vcro 
ahbi  bcncficia  Jiabcat ,  ca  rcrincbit,  fin  au- 
tcm  culpa  fir  toncra  ftatum.vcl  honorcm 
CJcncaIem,&  fuipcnditura  bcncficio.co. 
3  quod  habirum  gdtarc  Clcricalcm .  nolit.4 
p'rcepti«ncf»uttuum  bmrfi.torum  <ju.t  obtinet, 
ftoipfofuspenfus,  Clcm  II.  de  -\ita  hont- 
Jtate  Clericorum,cum  Gloffaibtd.  ytrbobeneji. 
rtor«w,  acinnuit  faehc.  aefuspens.  cap.  14.  ,„ 
fine. 

Mcndicabit  crgo  Cinquics;  concra  Trid. 
feffii.c.z.de  rejvrm.ttiane,  cum  prxtcr  fructu» 
ac  rcdditus  bcncficiorum,  quibusinftruaus 
cracjlubfidi.i  ci  ad  vitam  nuha  fuppctanc. 
•  Rclpond.  li  fufptnfo  dccll  cx  patrimo- 
nio  vndc  fc  fultcntcc  ncc  Jioncfto  laborc 
C  vidlumfibi  ob  infirmitatcm  vitium  pararo 
poccft,  cidc  bcncficii  truaibus  taniundera 
cntdandum  quancura  nec  cilitas  cxiget,  fi 
fufpcnlio  in  pocnam  non  in  contumaciani 
fit iata,  vt  communitcr  fcntiuni  Dotlorcj  a- 
pudVgol.c  8^*r«r.3.  .  .  :  ' 

Tcnium,^n  Juiptnfusi  btnefcio.,  ah  offclo 
qttstjutftt  fusptnjus. 

NcqiU4uam;Tolclus  hl/.  i.fummtca.  4j, 
RMm.4.  Panormuran. /»  ca.cupy  dilecli  decttK- 
/«rfftfl.Nauar. fn.27.wMro.r55.  . 

Ratiocft,quod  fulpcnfo  per  fiirpcnfio- 
D  ncm  ram  qua:  cft  aiurc ,  <Ju*m  hominq ,  id 
duntaxat  prohibeatur  ,  quodpropric  vcrba 
tcntentia:  /ignificantjcigotuni  ahahuic  vo- 
cx.be nejictum  iiubiecia  fit  notio,  quam  ofli-» 
cio.j  fulpcnfos.  *bvno..nun  «iit  fjinihtcr ab, 
aJjc,  ]uarc  Jufpoofus  a  bcAcfitio,diuiiia  p/fl- 
cia  cxcrccrc.potcnt,  vcptius.imo  fi  cft.i^ 
i;ochus ,  inca.  iojcumbcrc  d«bcbit  vt  racio 
Qxigic.  Dciuriididionc  vc*^iquid  CQi^cn-r 
fum? 

Ab  cafufpcnfum  non  cffc,t]iicmlcnt<>n- 


io^us.Sylu  &aJu 

Contiana  fcncencia  cft  L^ytti  hb.x.parte  £  tia  fufpcndu  tantum  a  bcncfino,  mfi  harc 
3.  'i;''/?-^;^'?^'-'»;  a/ufpcnfion^m  cum  fcicur      adncxa  fit  btnelicio,&  non p/fi^cioMumik^f 


indiftma.c,&  abloluce, ab  officio  vcl bcnc 
ficio,intcJIigidcbcrcdcomnibus,cumnuI. 
la lic  latio ciui  limitandx.maximc fi  cx  ver- 
biscanonis,  nullalimitatiopoflic  coUigi. 
.  Sccundum  ,  <jm  multa  habct  bcneficia,fi 
fimphctterabentfcio  fu^endatur,ab  ommbusfit 
J'ufj.tnfuyi 

Rclpondcnd  cum  Vgolin.f4i.4.ctf.8.^4. 
>;'.^4  fiid cx  vcrbis,aut  fufpcdcniisinten- 
tionc.ncquji  collisi/dc  cuJpa,  ciufq,  natura. 


ccfloriuprincipalis  naturam  fcquicur ,  cfgd 
Cum  iunfdittio  tftcftus  fit.fcfpcficii ,  cym 
tius  incuitu  bcncficiario  fitdcbiia,fufpcn- 
fio  ab  ifto  ,  iuiifdiciionis  quoqucr  iulpcnJio.- 
ncm  linfcrcc. .;  •  !  . 

(^uanum,  £c<]tti({fuff>tnfi(},a,b ingreffu £cc/#- 
fi*.prohibeatJufpettjv,-cvik.^CHi^iij¥fii,mnis  tntrd 
illam,exerciiium  foUmnc  pubhcum.- 

Omnino  coUigin?r  cxc*{».  io.dpfent.  in  S. 
Deindc  vctito  principali  ca  quoqr.c  prolii- 

Yy  lij 
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bcmuromnia,<jti«  illudfolcncconfcqui.ac  A  Rcfpondcnd,cafufpcnfionc,vfumd 
ingrcfliJS  in  Ecclcfiam  ordinatuc  ad  cultum      xac  inCgnium,qux  Epifcopis  fcnc  ^1^** 
Dci,  facraque  Clcricorum  officia,crgoin      —  j.—t^-     •     .  fflu- 
ingrcffu  ad  Ecclcliam ,  qui  Clcrico  prohibc- 
tur,  &  alia  quoquc  vccancur  quorum  mcmi> 
nimus. 

Dixi in  EciUfumy(\ui3L  cxcra cam facrifica- 
rcinaltari  portacili,  fufpcnfus  poccric ,  auc 
cciam  in  cacracccrio,ncc  cnim  vc  fupponitur, 
•liud  hzc  fufpcnfio  prohibet  quaniingrcf- 
rum£cclenz,at  CGcmccerium  noncHEc- 
clefia,  ci  tamcn  prohibctur  fcpcliritamibi 

<juamin  ccmplo,nifiantcmorccm  doloris  g  infignia,noni!int*abfoiu'tcnccc]raria.'^ 
ugna  dcdcric  in  ordinc  ad  abfolutioncm  rc- 
ccpcam.auc  rccipiendamcd^.»^ cmi  xo.de fes- 


rc,  dircftc.  primo  &pcrle.hU  vctan.iadi. 
rcac  aucem,&  confcqucntcropcraotm,, 
quq  Cnc  his  ci  obircnoniicct.quaiiifunfc' 
qucntja.  Confirmarcordincs  confcrici 'i. 
f  la,  Virgincs,  caiicos,  &  Ecdcfiasconlcc:!. 
rc,  quarc  Miflam  priuatim  cclcbrarcidM. 
pulura  diccre,  confcfTioncs  cxcipcrc ,  mJin 
prxtorio  rcdderc,  caufas  audirc  pocc 
copus  licitc  ac  vaiidc,  cum  ad  ca  mijjjietu, 
palJium.cxtcraquc  id  gcnus  EpifcojioniiD 


tent.  in  6.  fepulcus  tamcn  licec  impocniccns 
dicm  fuura  obicric,Ecclcfiam  nonpoUuic, 
excd».cif.  i<cw<  qucm  iuxta  probabilcm  cu- 
tamquc fcntcnliam rcferc  Sayr./;6.4.  canon 
itahabet,  ti  cui  EcdefiA  tnterdicitar  tn^ejfuf, 
cumfibiper  confeejuenst  cenfeaturiffa  dmnorum 
cclebratio  interdicid,irrefulartsefjic;turtfi  contra. 
interdiClnm  hui4tfmodt,diuinis tn  ea  fe  in^erat,  in 
fuo  <igeHs  0 ffcioficut  frtus.  Talis  quocjue  ft  hoc  tn- 
terdtcio  durante  decefferit,  non  debet  in  Ecclefia 
"yelccemeterto  fepelirt  nifi  poenituerit.  C 

Quintum  ,quid  his  vcrbis  intcHigac  Pon- 
cifcx  ,  cum  aliqucma  corpor«&fanguinc 
Chrifti.fufpendit. 

Exiflimanc  aliqui,euma  reccpcionecom- 
munionis  remoucri,  proindcquc  cflc  cx- 
comraunicationcm  minorem  partiilcm.Ita 
Armilla  Iferlo  Miffa  num.it. 

Dicunt  alii,  pcrea,  cxcommunicationis 
maioris  fcntcntiam  inrcum  ferri,quam  cpi- 
nioncm  tuentur  hi  au£torcs  Paludan.m^. 
difi.Ji.^u.i.art.  z.Maiolus  deirreguUnt.ltb.i. 
€afr.i6. 

Vcrinima  fentcmia  cft ,  iis  verbisfufpen- 
/ioncm  p.utialcm  a  diuinis,  id  cft  sL  celebra- 
tione  fola  Miflz  innui,  quam  defcndunt  Fil- 
liuciusi/f  fujp.num.  104.  Nauar.  mifcell.  8^; 
Thcfaurus parte  i.  fraxis  "Verbo  Mijjacap.y  . 
-  Ratio  ci^,  quod  fufpcnflo ,  cum  flt  pccna, 
vltra  vcrborum'  proprictatcm  cxtendi  non 
dcbeat,  at  Saceidos  corpori  Chrifli,  aclan- 
guini  raro  extra  facrofanftum  MiflTx  facrifi- 
cium  communicat,ab  hac  crgo  communio-  . 
neairn  furpendcrc,  eft  ei  vfum  Milfx  intcr- 
^iccre. 

Sextum  ,  viharum  vocum  fufpendo  teab 
^Epifcopuli  ordine ,  quos  adus  cxercerc  Enif- 
copononlitlicitum. 

Non  ahos  quam  qui  Epifcoporum  fttne 
propru,  &  Saccrdoti  iure  ordinario  compe-  ^ 

tcrc  ncqueunt, qualcsfunrconfirmarc,<»i 
dmarc&c. 

QiLid  fi  fufpcnfio  fic  a  folij  Pomiliali. 


Scpcimum,  .Anfufpenfus  nom  l>mcfci[it{i. 
pax. 

Huius  grauifllmx  qucftionis  apliaror 
cft  Le[[iusiil>.i.dewjlu.caf.  i^M.iuam. 
ji6.  iribufque  canonibus  confi  -  ' 
fumfinefcclcrenonpoircac cn.  1- 
cace,  bcncficium  adraittcrcquiraicnttQ- 
tiam  fubfcribi  video  i  Tolcto  m  fmmyt. 
l.capttj^.parag.lilt.Siyto  dt  rc»ftrM.^.csf.^. 
num.^.  ^  ^.oranium  cadcmlimtargumta- 
ca,eaque  pctita ex  ca.  dtkClns  %.  it(w[»<t»i 
ca.cum  inter  i6.de  eleCl,  ca.  cunt  hoit  t.  ic  itat 
<jt<al.  ordinand, 

Vcrum  enim, pacc  corum  fit  diStm,cx 
illiscolligiialenihilpoccft;i'cdfulpen£clc- 
ftioncm  ,aut  faCtam  ci  collationcinden- 
cantebcneficio,  irritandam.nonautcmipro 
fa£lo  eflc  iirinm  ^nimmcnf.i.^ (m/^ff^- 
Innoc.  III  aiifc  elrdimpi i f»/fff">&^f 
fui^enfo  celebratam,  ii,^itiftxi*ctttt^iti,mn 
fuit  hxc  crgo  iurcipfoinuiilii|Calli)icnul- 
ia,  cap.  autem  cum  initr  iS.iicflffljonfiPt*^'" 
pic,  Abbatide  CcIlaS  Vctri.lfficorififfrtf. 
rx  c^uodeleaiofMafHeriti  frfffnfs  ,tt 
caffefur  cap.-\ero  8.  dtatttt,  confulcus  Ca- 
lefiinus  Papa  tertius,  vtnira  f » htntfcnm» 
fufpenfionefuntadepti,rationMtarttintnm 

fojfent,rc[pondit,<}uod  non  ktt  tm^,<^f*^, 
huerunt  btnejicia.  -yelcjua  poJlmodumfMt  ddt^ 
aliquatenus  retinere,  itaquc  Baraacnfi^rt»*' 
fijcopo  dediffe  fetn  mandatis,yt  fWfroWnM 
pertinacia,&'Contemptu.AfolioUtntf^<*l?' 
haberent,  non  differret//o(im,  qux  verb»  hauQ 
dubic,  eleaioncm  nonirritara.Wirni"' 
dam  dcnotancproindcquc  nonicnccDtiaoi 
c  laram,  fedfcrendamtantnm.  . 

etfi  fit  cicaiodcfiirpwio.»"'  • 

illicita,nondJ«- 


Itaquci 
etsL  ci  bcncficii  collatio  il 


men  ipfo  iurc  nuUa.quara 


fcmcntiun''*'' 


cem  Siiarcz  de  cenfurisdifp-  -3 
<<rdifp..7.fea.,rium..S.Syl^^^^^ 
4.  num.  4.  Innoc.  tn  cap.  nojh  dt  c^  j 
prxb.num.  i.  caraquc vt  non  improfw 
dcfcndi  poflc  fcribit  LclT  ^'^- ^-'^^f'^^ 
XX.  nam  Pontifcx  in  c^p.cum  boni  tff 
codemmodo.de  bcncficiisanccfulp^"^'^^ 


CE  svspensione: 

impcdirncntu  obiici, nam  pcr cam  Clcricus 


cam,  atillarpontc  non  tcncntur  dimittcre, 
crgo  nec  ifta ,  cL\  crgo  fafta  dc  iis  collatio 

vaIida.rataquc,ciufoioditamcn,rcfcindcrc 
nonlitncfa*. 

Oaauum,^nfuJfenfusi  btncfcio  diger, 
fojlttaccligi,  confirrc  bcnrficium ,  aut  cinouum 
iilicjtioddari. 

Liciccac  validc, vtrumqucpoflrcfufpcn. 
fum  faccrc  vt  crcdam,faciunt  argumcnta 
fcqucntia. 

Primum,  qiiod  fufpcnfum  a  bcncficio  tan- 
tum,  nihil /it  quod  impediat  quominus 
quifunt  fui  muncris ,  cxcquarur  acobcat, 
fccundum  Sayrum  tib.  i.  de  cenfur.  cap.  6. 
num.j^. 

Sccundum.cft  fufpcnfio  a  bcncficio.ab  ca 
qu?  vlum  offiai proiiibct  diucrfa,  na  vtriq; 
cadcm  non  fubcft  notio.fcd  diitiada,  vc 
vcrhaipla  prarfc  fcrunt.  crgo  cumdiftain 
aliqucmfufpcnfionisfcntcntu  vim  habcac, 
vocibus  cot^formem  ,  quibus  crt  conccpta, 
qui  crii  a  bcncficio fulpcnfus,  & non  ab offi- 
cio,  iftius  vfum  rctinebit  libcrum,  vran- 


admmiitratione  Sacramentorum  dunta- 
xat,  cxccutionc  iurifdiaionisEccicfiallicx» 
fufceptionc  ordinum  rcmouctur,nonau. 
tcma  cantu  &  prccibus ,  apprccari  tamcn 
populo  Deiprarlcntiam  his  vocibus  Dommus 
■yobifcumnoa  poccft ,  quia  eftadus  ordinis  i 
quopcr  fufpcnlioncm  priuatur. 

Dccimum.  .Anfu^cnfusab  officio  f,t  quoqw 
Jttipenfus  abeneficio.  ^    '    ^  . 

Ira  cenfucre  intcr  Summarum  interprc- 
g  tcs  viri  cruditione  nobiles  Cardinal.  m  clc. 
mcnt.  pnmam  fy.dc  prmle^.Gloff.in  Clemtnt; 
cupientes  ■yerbojufpcnfi  dcpoenis,  Infmola  m  ca. 
dum  diletlui  deconjuetud.  Turrccrem  6c  O- 
ftienlis  apud  Comitol.  rcfponf  Itb.e.tf.^i.nu. 
y.SiKcdusmpraihfacnmtnaii  cap.230.  9.42! 
num.y.  ita  iilis  opinaudi  caufx  admodui 
dux. 

Prima^quod  bcntficium  datur  propter  offi- 
ciumderefcripttstn  6.Crt/',i5.  ergoUifpcnfui  ab 
oflicio.ccnfeiurquoquc  fufpcnfusa  bcnefi- 
cio,nam  acccfronum  principalis  nacuram 


te  /«/'h^r,.,!!        j       L  L   •;."»»«.t  -«.«-tiiuiiuiii  piincipaiis  nacuraui 

co^^rr^lT^^  C  ^^^uitur  .  crgo  cum  bcncficium.  oHiciific 
LuiJiucui  CiCCtlO,  Cllffcrc  Vt  rnus  onrrrir.  fj-       ^rr^(Vnr\  r..r  r._  r  


competit  cleaio,  cligcrc  vt  prius  potcrit,  bc 
confcrre,&  quoniam  officiicaula  .confcrri 
bcncficium  foJet.cum  qui  ab  iflo  cfi  fufpcn- 
fu$,impeditum  officium  non  habeat,  fuf- 
pcnfoabcneficio  licitepotcft  acvalidcno- 
uum  dari  aliquod  ab  Epifcopo ,  aut  alioad 
qucmfpcftatcius  collaiio ,  Fagimdcz  ,n  5. 
frtcept  ltb.ycap.  x  num  49.  Si  tamen  confe- 
rcndi  bcneficu  ius  ac  potcftas  fufpcnfo  com- 
petcrcnt.eius  occafionc  ac  caufa,  tali  iurc 
pcr  fufpenfioncm  cxcidcrct.faftaque  proin 


acccflbrium,  ilUus  fufpcnfio ,  futura  quoquc 
cft  altcrius  ,id  cft  bcncficii ,  nonamiflio, 
quidem,  fcd  fru£luum,iurifquc  ad  illos,  luf- 
penfio. 

Secunda.cxcommunicatio  bcneficiipof- 
fcffi  obuentioi^ibus  tam  diurnis  quam  an- 
nuis  excommunica  tura  fpoliat ,  Crgo  5c  fui- 
pcnfio. 

Confcqu.  probatur,  cft  cxcommunicatus 
eam  ob  rcm  bcncficii  fruaibus  piiuatus, 
quod  cenfura  qux  cum  obftriaum  rcncc. 


j-.L"  ,  n   •     ii-      ^   -j"-, ^i-.iiui*  uu*;  cuin  oDiiriccum  rcncc, 

dcabeocoIlat.o..lhcKaforetacnuJla,  quia  D  cum  quoquc  omni  Ecclcfiaftici  officii  vl« 
prmcipali  prohib.to  fimul  &  qux  ci  func      Driiier  Ar  i^rm  «n.r,r„.  r..r.,-„<:„  r..r 


principali  prohibito  fimul  &  qux  ci  func 
anncxa, ac quafi acccflbria ,  vctari conftac. 

Nonum ,  ^n  fufpenfus  ab  ordine ,  ab  hora- 
rum  hbereturonere. 

Id  qui  putct,  cffc  credo  ncmirem. 

Prima,  quia  precum  folutio,  propric  non 
eft  oidinis  aftio. 

Sccundo,  quiaabhorret  a  vcro.  Ecclefiam 
vellc.vtquis  commodum  cx  turpi  aliquo 
fuo  opere,  ncdum  cx  criroine rcfcrat,  quod 
tamen  acciderct,  fi  ab  cxolucndo  foliio  ho 


priuct.  Atidcm  opcratur  lufpcnlio  in  fuf- 
fcnfo. 

Loquuntur  his  mco  fcnfu  prudcntius,  qui 
contra quam  illi ,  docant  &  Icntiunt,  Toie- 
tU5hb.i.fumm£cap.^ynum.'i  Nauar./ii.j.co»- 
fd.  ^l.de homicid.  cjr  cap.iy  manual.num,\6o. 
Sa  Wo  fufpen/to  num.  Auila  difp.  1  .dub.  r. 
concluf.6.  Coninch.  dub.  z.  ci;»c.|i.Fagundez 
in  ^.prdccpt.Becal.  eap.x.  num.}6  ^  40.  Suar. 
tomo ^.decenfurisdifp. z6.feCi.i  "«»«.24. 
Ratio  eft,  quod  officium ,  &  bcneficium. 


'     -  — ^•"'-..vi«.w..vu  i.w-         ix-nucu,  quou  omcium, «  ocnencium, 
rarum penio  libcr  efl^^t.id  autc  nollc  Ecclc-  £  res  fint  difparatx ,  inuicem  non  neccfl-ario 

Iiam^  aundfiiirin  mjion  ^  (ir\tm\  U;..^.....   :..^c\.^.  r  •   n    %  .. 


fiamf  quodfuicin  maiori )  fitvcl  hincpcr- 
fpicuum  ,  quod  ccnfuris  id  fuis  agat,  vc  in 
panam  admiflbrum  a  fccriminijm,  bonis 
Ibis,  ac  opibus  fideles priucntur,  non  autem 
nouis  vtcommodisaugcantur.Sic  Somsltb. 
iO  dciuJitt.^u.^.art.ySa,nch.hb.y.conf,l.cap.i. 
</«</'.  54. 

Quid  fi  eas  cani  opoitct,  quid  fi  publicc  in 
chorodici.'' 
Rcfpondcnd.  a  fufpcnfionc  ab  ordinc 


coniun£lx,  fcpaiari  crgo  vna  potcft  ab  alia, 
crgoquiab  officio  duntaxat  cft  fufpcnfus, 
nonidemquoqueciH  bcncficio. 

Confirm.cum  dc  multiplici  fufpcnfio- 
nuin  varictate  fupra  jeft  a£lum  ,ex  commur 
ni.vcra  tamen  Dodorum  opinionc  eft  di- 
ftum ,  prxcipuas  huius  ccnfurx  fpccicstrcs 
cflc,  abofficiotanium,  abcnclicio,  acabof- 
ficio  &bcneficio  fimul  ,qux  partitio  cflcc 
hauddubicinams,ac  Tupciflua,  fi  fufpcnfio 
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rius  inBalU  pcdaUcadcrc.acrecqK,  . 
biqiconfuctudo ,  horas  canonicas.ZjA 

bcncficiiprxcipuumonus.autciuspwn» 
xima,potifliinaquc,ab  cius  poffclTortdi-; 
rchgiolc  intcgrc,  ac  dcuotc.quothebdl); 
madisacdicbuscxigant. 

Vndccimura.  ^nfuffcnfm^lx^i,^ 
petuumy  pcr  ludtosfcmntim,  i  ^^«1, 
fufufpenfus.  ^ 

E(fc,  dixit  Tolctus  in  fumm^lihxtf.  v 
««.^.Cardofa  in  prdxt  iWwWo^Grjr': 
lib..^.deafton.aurear,ca.ii  num.r.  Uym.lili 
traa.s  .psr.yca.i.»u.yS  ay  rus  li^x*.  6.m. 
iy.Sinch.de  matr,(ik3.diffi,^\.rmm.ii 

Firmamcntum  corum  vnicumctf.^iKKf 
pcrpcrua  ab  officio  fufpcnfio,pcrpctuilIt 
fufpcnfio  abcncficio,  ciufq-,  primtio,  quid 
ita  vcro  ?quiadarurbcncficiunifiti^luK) 
obofficium,  crgo  fidcfungi  officio  nonda- 
tur,ncquc  bencficio  fcui,ciurquefhil}ji>u5 


ab  officio  ,  cx  natura  fua  fccundam  hanc  A  Epifcopipriuatalcecpofrc  ncb' 
includcrct,qu.x  cll  a  bcncficio  ,  quam  ta,     Concil.  Conftant.inaximc  j^^"""'™" 
mcn vti  priori  difUnaam  agno(cunc iura  xisomnium.acprouinciarumTiv"'"'^ 
cap.interio.  dtcanonicapurgathiswctbis.Licet      -:r-.     t>..ii- .  •  V.wao. 

Ecclifiajiica  conjlitutio  tales  ab  offci»  tantumf 
Iffjuead  purgmonemcanomcamdoceat  fufpen. 
dendQSt^uiatamtn  etiameumabenefciopropter 
immamtatem  fufpendijtt  ,  nolumus  impro' 
hafe. 

Con  firm.  legis  auc  fcncentia;  quz  pocnam 
infcrt.vcrba  propric  imcUigi  dcbcnt,  in  eo- 
qucfcnlu,  quemaprimafui  indicucionefunr 
fortita,  ac  huic  voci  Ofjictum,  vim  eandcm  ac  ^ 
potcllatcmfubefre  ncmo  dicst,aciQi  Bene- 
_^c/«wprimuenimilludab  cfficicdo  dicitur, 
eilqueid  quod  vnufquisq;  cfficcre  dcbec ,  vt 
Dulli  officiac,  fcruaca  fctlicec  honeftatcquii 
loco^quid  tcmpori.quid  pcrlonis  conuc- 
niac ,  ita  inofficiofus  dicicur, qui  comra  pu  - 
blicam  honcftacem  quid  facit ,  inoffiLiofus 
f  arcns,quifanguinis  cx  fcprocrcaci,  Sc  pic- 
racisobliuLicitur. 

Bencficium  auccm  in  iurc  ciuili  propric 
proprmilcgio  fumicur.hoccftproiurcprx-  p  pcrmictitur. 
cipuo.  quod  ccrtar  pcrf«nx ,  xtati  fexui,  vcl  Contra  piigninc c  Thcologonjrafcboli 
conditiom  cft  attnbutum ,  Eccl  cfiaAico  au-  fcriptorcs  non  vUmi,Vhz\(iin(t»iM 
tcm,cftiu$percipiendifruausproptcro/fi-  defufp.num.iy.ccnci.i.Hmio.lhyiuxcm. 
ciumfpiritualc  quodobitur,quxabolficio      O-f^pxa  31.  &  alii:Proopinioni$ruxtidc, 

rationem  hancproferuntiquodlurpenftoab 
officio,  diucrfum  quid  fonctifuTpenlionei 
bencficio,nec  habct  a  pcrpcruitare,  Darurira 
vcaliam  induac,  aut  vironiajorc/npi/u- 
ccndi  cfFcaus  habcat  in  beneLimn,!  fuf. 
pcnfo  poflcfTum  ^crgovtfufpcn/ioaboffi- 

.  .....     ,    cioquaicftad  tcmpus.noncftpriuitiobc. 

ftracionem  bcnef^cu  impcdic.  conmtucio-  p  ncficii, acciusfruauum-.iunccquidefini. 
nem  Vicaiii,abfo lucioncm  aculpis.rcnun-  totcmporcnon  clauditur.bcnc&culufpcn'. 
ciatienem  digm  alicuius  hominis  pro  bcnc- 
licio  vacantc,  infliaioncm  ccnfur^,  cohor- 
tacionem  ad  populum.  poftcrior  autem  qux 
eft  fufpcnfio  a  bencficio ,  iurc  priuat  col- 
ligendorum  fruduum.aut  cius  adminiftran  - 
di  ccraporaliccr,qu2  ab  inuiccm  (ciungi  pof- 
fe  quisnon  vidct?  ergo  8£ fufpenfionc$,qux 
crgo  cft  ab  officio ,  hzc  non  ncccffario  luf- 
pcnfjoncm  infcrt  abencficio. 

Ad  arguraentura,pro  contraria  fententia 
allatum. 


g  —  w  y  »2"***  ^  V 

diucrfa  cfrc ,  diftin£taquc,cui  non  compcr- 
tum .''  fufpcndi  crgo  ab  corum  altcro.non 
tft  prohibcriab  vtroquc. 
Confir.func  fufpcnuones.pro  varietatcrc- 
rum  quibus  priuant ,  varix  ,ac  fufpendi  ab 
officio ,  pQcna  cft ,  ab  ea  qux  bcncficii  priua- 
tioncmhabcc  diucrfa,  pvior  enim  admini- 


tcmporc: 
fioncm  infcrc  auc carcnttam. 

Secundo  ,in  p(Eni$  non  diturlocusargu. 
mencis  a  fimili,  aut  canim  cxtcnliom  li 
alia,  arebusin  quascadunt  vcredmcrla.er- 
gocum  fufpenfio  fit  poena.abofficioaul. 
que  vfu,  trahi  hxc ad  bcncficium nonpotc 
ric, 

Ncgare  tam  cn  non  aufim,  quin  c.cqi  m- 
tcrdifta  funt  in  pcrpctuuni  oflicii  fui  munf- 
ra.  incumbat  iUo  dcccdcrc,pcrlimpl'«ra 


p  ,  .  ,  ccfnoncm,autrcfignationcminUuor«n 
Kcfpondcndum  primo,  negandoconfc-  c  tcrtii.quod  potcft,quandiucopcr  iudia5 


qucntumquiacum  cx  naturarci,vnumnon 
litadncxumaltcri,  bencficio  officuim  .  vcl 
contra.abinuiccm  feparari  ambopoffunt, 
proindcqucsc  vna  fufpcnfio,  cxcquutioni 
jnandarilmcalia. 

Ad  confirm.  clicendum,  non  quodlibet 
officmm  inftituti.ac  infticucndi  bencficii 
caufimcflc.  fcdhorarum.ideft  fundcndi- 
prccum  proEcclcfia.  bcncfica  patro- 
a«  ac  fudatoiibus.^ib  co  vcro  officio  eximi. 


fentcnciamnccdumcflpriuatus. 

Parsprima  probacionem  habct  (xcdm 
quxto  enim  quorfum.  8c  quamobrcm»iv 
turquisadEccIcfia;,bcnc/5ciiqucreg«nj°- 

Nempc  vthoc.&illamexfidccur«^o- 
pria  vtriufquc  ncgotia  gnauitcr  ?^ 
fcdulo .  vno  vcrbo  bcncficiarii  aviB^^^^^ 
bcac  omnia.Vnum  dc  mulris  cx  ncjH? 
incuriaque  prxtcrmittcrc.cft  «"'."S' 
^ucac  confcicnci*  dccfrcn«|.rc.n^°;^ 


L 
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nullo  circumfcripta  tcmporis  inrcruallo, 
nunquam  erit ,  cum  quxmagilh-Atus  Ecclc- 
fiafticujqucm  gcrit,  muncra  poPailat,  h.Tc 
faciat,  crgo  nc  contraofficium  pcccifrcali- 
quando  arguatur,  ncn  prxftandoqux  benc- 
hcaratiocxigit,aut  illud  rclinquct  vltro, 
aui  refignabit  alteri  minimc  impcdito  :quod 
cum  poflc.quar  pars  rcfponlionis  altera  fuit. 
/icprobatur,  Obfufpcnfioncm  ab  officio 
perpciuam,  non  cft  Clcricus  bcncficiarius, 
ipfo  iurc,  &faao,  fuopriuatus  bcneficio, 
fcd  priuandu$,ergo  dum  priuat  io  pcr  iudicis 
fcntcntiam  accidat ,  dc  co  iftc  arbitritu  fuo 
ft*tucrc,ac  difponcrc  in  alicriusgratiam, 
pcrrcfignationcm  poterie, 
Tcrtio  fufpenfio  ab  officio  quamuis  pcrpc- 
tua,a  fufpcfioncqux  cft  a  bcncficio,  fcmper 
eftdiucrfa  ,  crgo  nonncccflarioillatiua  eft 
altcrius,  cura  in  pccnis  non  dctur  extcnfio, 
necfit  bencficium  oificiiacccfiTorium. 

Argumcnti  pro  contrariapartcallati,  nc- 
ganda  cft  confcquentia  in  co  fcnfu  fumpta, 
qucm  intcndunt  aduerfarii ,  volunt  cnim 
luspenfioncm  i  bcncficio.&fruaibus  illius. 


dijp.yconei  4.  quu  harc  nulJarum  cft  virium 
nifia  lcgiftatorc  hoc  eft  Epifcopo,  eam  in- 
fligentc  fit  volita,  at  cam  Epifcopum  auc 
Przlatum  vcllc,cum  vcrbotanium, mcn- 
tcmfua  cloquitur  &nonfcripto.  quishonc- 
fte  credat  acprudcter>ncmo  cnim  in  dubio 
pra-fumcndus  eftpeccarc,  atpeccat.quifuf- 
penfionis  fcntentiam  dicitin  aliquera  lolo 
verbo.cum  camlnnoc  IV.  in  fcripris  pro 
fcrriimperct,ci?«  caifam  cxcommmicatiQnii 
O-fufpenfionu  confcribere.proptrrqnam  excom- 
mumccttto  proferatHr,  -^^1  lufpcnfo.  autem 
"  tudicumhumfmodt  con{litut!onkftmerariusexi. 
Jlitlfiolatory  per  menfem^num ab  tngreffu  Ec- 
cleftt ,  tirtlimnu  offcits  ipfo /4(f?o  ,  tnfufpcn^ 
/«J.lnnoc.l  V.  incAp.cummedictnalisprtmo  de 
fement.m  6  crgo  cum  ab  intcntionc  fufpcn- 
dcnti$,fufpcnlio  dcpcndcat,  caquc  vcrifi- 
mihtcr  carcat,  qui  ad  verba ,  fcriptum  norr 
addit,quod  diftam  a  fc lentcntiara,  ciufquc 
caufara  contincat,taIisfufpenfio  vcrbo  tan- 
tum  prolata,  probabilitcr  eit  nulla. 

Quiatamcn  in  dubio  intcntionis  Prilati 
obligarc  volcniis,  ftat pro  prxccpto  poircr- 


<;,.;.,^i   i  -  r        r-        . — "       """S'*''- "atproprxccptopollct- 


cio, vt  harc  illa  ncccirario  inferat ,  &  hoc  cft 
quodnegamus.nam  ctfi  fuspcnfus  mpcrpc. 
tuum  abo/ficio,  bcncficio  rcnunciarc  dc- 
bcat.cum  cnim  dctur ob  officiu ,  fi  hic  iftud 
«mplcre  ncquit  indirc£lcmanct  obligatus  ad 
illud  rcfignandum,non  tamcn  exdcfcflil 
prxftandi  officii,aut  fuspcnfionc  ab  illo,  in- 
fcrturillico  fuspcnfio  i  beneficio.aut  eius 
priuatio^,  cum  fuspcnfusabofficio^illudrc- 
fignnrcpoffit,  &  inrigorcpcralium  cxcqui 
officiiun,  vt  funt  litarc  fupcris ,  Miflx  facri- 
ficium  dicbusfcftis  diccrc, concionari,con- 
fcffioncs  exciperc&c.  inquo  cafu,adiun£ta 
bencficio  fuo  corfimoda ,  frudufquc  tan- 
quam  dcbitos,vindicarc  fibi,  acpcccrcpo- 
tcrir. 

Dubium  duodccimum,  ^nfvfptnfia^yerbo 
tantum  lata  ,0-  non  fcripto,  offcio  pi  iuet  c>  bc' 
nefcio. 

Dico  primo  ,  Peccare  morttHter,  <jui<jux fbi 
funtperfufpenfiontm  prohtbita  ,facere  apparat, 
quiainrc  graui,&  quam  intcreft  bonipu- 
biicinon  fieri,fupcriorinon  obcdit,Portc- 
lius  in  dubiti  re^uUr.^^erbo  fufpenfi  num.i.  non 
cfr  tamcn  irrcgularis  ob  folam  cxecutio- 
ncm  cfficii,  contra  praxcptum  luperioris 
aut  Epifcopi,  fcd  eft  cius  punicndus  arbi- 
irio,  Suar.  de  cenfur.difp.i6.fe£l:  i.num.  30. 
Portciius  loco  citato  proximenum.i. 

Dico  lccundo ,  Sufpenfionem  proprie fump- 
tamnon  ejje,cum  Prxlatut  folo  yerio  alicut  op$u 
aliquodyetar,  aut  pr€cipit,fub  ta ptena,  ica  Na- 
Parsfccunda. 


rcmcxiftmio  ficfufpcnfo  abftinendumefte 
officio,  adminiftrationc  bcncficii,  ciufqus 
frudibus,  quod  fi  non  fccerit.  noneftfutu- 
rus  idco  irrcgularis ,  nifi  aftum  aliqucm  or- 
dinis  excrccac ,  Portclius  fupra ,qui  ctfiilli- 
citus,  validuj  tamcn  crit  ac  ratus,abfoIutio-' 
nc  Sacrlmentahdempta,qua:  indubitatcr 
cftnulla,fecundum  Suar.  lomo  decenfur.^. 
difp.2.6.feLl.x.num.io.  6c  Portcl.  proximcci- 
tatum. 

Dubium  dccimum  rertium ,  Qu£  fmtoperd 
aquibm  fibi  tcmptrare  fu/peiif  i  bencfci^  dt* 
beant, 

A  fola  pcrccprionc  fru£hium  .ciufquc  ad  - 
miniftrationc  tcmporali,  vt  eft  fruduum  lo- 
catio,  contrafluu  llipcr  hiirenouatio,  Lay. 
hb.i.par.yc.i.tra6i.^.qua.tt  itaiulpcnfoOc- 
conomus  eft  conftituendus ,  qui  qux  funt 
eiusofficia.ineiufdcm  bcnefica  tcmporali 
regimincgcrat  acfuppleat,  ingcrcns  fe  .id- 
miniftrationi  illi  prohibitx,iurc  canonum 
bcncficio  cft  priuatus  ipfo  iurc,dccreto  Ni- 
col.  III.  I»  decretali  cupientes  deele^.  in  6.pa- 


ra^.ctterum 

o 


> 

Dixi  ^fola  perceptione  frtiEfuum  y  attem- 
porali  admtni(lrationebene^cij,mtn  fi  fides  cft 
autlori  citatoproximenKOT.^.^ardf.  Corrol- 
larium  j .  fufpcnfus  a  bcncficio,  fuo  dcbet  of- 
ficiofatisfaccrc.ft:  iurifdiftionem ,  velad- 
miniftrationcm  rationc  officii  compctcn- 
tem  cxcrccrc,  itaque  fi  fit  Epifcopus, initia. 
rc  facro  ordinc ,  in  Clericorum  numcrura 
{^ertonfuramallegcrc,  rcosac  comumace* 

Zz 
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Ncganda  cft  maior.nam  pra:cei-  rcmo.  a  Epifcopo.non  Clcricis,vtpMct  kti 

tioncm  a  lacns  officiis  ,  quo  cienuincrocll      corum  cft  iriita  ordinatio,  iafta  bF  " 

facrofantli  Mifla:facrificii  cclcbratio,incIu-      nn  nr>n  r..^  ;ri -n.   _  *  f'''^ 

dic&alia  fufpcnfio,  ncmpc  pnuationcm 

vfus  facrorum  ordmum  ,  adminiliracionis 

ofHcii,&  bcneficii,  c]u.t  pcrna:  cum  fmtpu- 

blicx,omnibufquc  pcruix,acrius pungunc 

Clcricos,  ac  vulncrant,quam  paHiua  Sacra- 

menrorum  adminiftratio  Laicos,quos  farpc 

pauci  tcncri  hac  pccna  fciunt,ignorantau- 

ccmplurimi. 

Comraria  tamcn  fcnt  cntia ,  qux  eft  Ca- 

ictani  "Vrrio  ft^fpfnf"  n»m.  i ,  ob  au^iontatcm 

riri  non  cft  improbabilis. 
QuintaafTcrcio,  Nihtl  ramen  repu^nat  fvf- 

fenpanem  leuem  aliquam ,  ob  leuem  impcm  cd- 

pam.  ItaNauar.  mmamtali cap.  tj.num.i^i. 

<ir  1^9.  Siiiv.difp.ii.fefl.^. 

Caufa  eft,  quod  fic  non  lacdarurarquitas, 
cum  intcr  pocnam  &  culpa.interccdat  aqLja- 

litas/  quid  cnim  rationis  produci  potcil, 
quamobrcmEpifcopus  canonicitaiditaccm 
in  facicndo  muncrr,aut  lingu?  pruritum, 
injJiiaquc  quorundam  colloquia.intcr  di- 
irina  ofFicia,  reprimere  ncqueac  fufpcnfionc 
«  celcbcanda  Mi/Fa  ,  vicc  vna  auc  alccra,  aut  C 
lugrandis  dilkibutionibus  ?  idficit  in  cius 
turc,  a nobis quoquc  didum  cft  vcrc,obcflc 
*iihiI,quamobrcm  irrogari  fufpcnfio  non 
valcat  ob  vcnia/c,  &hancfentcntiamdc- 
icndic  ctiam  ArnjiJJa  Wo  fufpenfio  mme. 

An  autcm  fincvHa  fuaculpa,  labi  c- 
.tiani  quis  in  fufpcnfionis  cenfuram  pof- 
fii,  iam  cft  vidcndu  m  ,  quanquam  quis  ca  dc 
ac  animi  mci  fenius  forct ,  dica c  mc memi- 
niantea,  cum  dc  ccnfurarum  matcriali  cau  - 
facftdiaumfr.jrf?.  r.  cJt' m //f 0^.3.  quodergo 
tum  (latui, itcrum  hic  rcpcto,ob  alicnani 
ojlpam  fufpcndi  qucm  polfcquod  vt  crcda- 
tui ,  facium  pctita  hxc  c  Concihis  tcftimo- 
nia. 

Primum,  eft  in  Concil.  Nicxnocd».  17. 
Ordinationcm  cius  Epifcopi ,  qui  alicn.T: 
Diocccfis  Clericum  ordinat  ,fincconfcnfu 
fui  Epifcopi,  irritam  cflc,  verba  canoni^ 
4untifta,  Si  quisaufusfuerit  aliijuem  tjut  ad  alr 
teriimpernnet  ordinarein  fua  Ecclefia,  cum  non 
hahcar  ccnfcnfnm  Epifcopi  ipfiui ,  a  quo  recef  it^ 
Jrrifaent aujmodi ordinario.  idcm ftatuitur  in 
Gpncil.  Amiochcno  cun.  ix.^ii.  quod  fi 
fecus  qijam  ci  prxcipitur,  faccrc  inducac, 
animum,  Irnta  <jutdem  cju£  ab  eo^erentur,  exi- 
Jtenr,ipfe  Ifero  tncompofirt  motus  fut,(^irra^ 
tionabilis  audacu ,  fnbeat  Mrionem,  ex  /joctam 
damr,*(Hsi  Concilto.  Hinc  cnim  ficareuracn- 
tamur.  ^ 

Culpa  aJ  cos  duntaxat  pcrtincc  ,qui  Ic 
gcni  hbi  impofitam  violanc,  at  hxc  datur 


po  non  fi.o,  id  cft,  vt  cxponit  Cloin  Icrc. 
tahs  Gregor.  X.  eosr^ut  de  temponUt^ritn,. 
tion.  rata  noncft,  quoad  exccut.ontra.rcc, 

piumquidcmcharaacrem.fcdordmijfun 
ttionc  pnuantur  in  Epifcopi  odium.jj 
qucmfolum  culpanon  lcmaiilcgiscatc- 
fcrcnda.quam  ctiam  fufpcnfionc  ordinuE, 
ac  funaionis  corundcni,punitam  vuJt,v! 
ioquuntmhxcvcrba,fa»,|j.ccn  '  > 
chin.  incompofitt  motus  fui,(yini:t. 
g  dacufukeat  ■\lrtonem,(^\xx  cnimfuntincom. 
poiita,  quxa  rationc  alicna.liicipfaquo. 
qucluntmaia,  cum  niiJla njiiqucconrulto 
r,cruntur*,  ac  cum  rationclioc  cftpiydcn 
ler.fintbona. 

Quid?quod  audacia  claflicisajfiionK 
vox  fitmali  ominis,  hanc  cni/nF<fiw i. 
ab  auide ,  hoc  eft  cupidc  jinfolentir, icim- 
modcratc  ,  didam  cflc  vult,<|uircauda£n 
quidpiam  cft  in  hominc  fccdum  j:  turpc, 
quofacinusnuUopcricuhautpudomniciu 
pcrterritus  molitur  ,&rftt^»rfrapud  lutil. 
conf  idcm  fonat,quodtcracrc,quoduDpru' 
dcnrer  ,  longcquc  libcrius  quam  Ct puS: 
arquum  Vlpiin.ltb.i.pdraf.jinaii  ^tejl.fifm 
kereditatis  petatur. 
Quod  fentimus  ac  loqLiraur  duocanoncs 
minimc  obfcuris  vcrbis  pcriiiadcic  pol- 
funt. 

Primus  cft,  Condl.Ci)aiceJr;n.A^i)#.if. 
can.6  alccr  Vrbani  Pap«a(iLu5duncnf.Ar- 
chicpifc.  6.CJ  3..can.Ltfi»nfnji  P^rocbK.in 
quorum  priori,  vecamut  omncs,  otdinui 
ab  alieno  Epifcopo,quod.fifccusfaaum 
ct\t,Decern.tfan6la  j>«wJw,liclotiuiiuru- 
non,  "Vjjcwdm  haberi  mariusimfo[uiontin,(<P 
nufjitam poffe  mir>ijlraread  Onhnanns  imuni, 
viden?  vc  ordinanus  fi/liuJjOidinatiautcm 
nulJo  modo  fiat  in  hr;ccanonc  mcniioJ 

Dcindc  quidcft  in  ordinantii  iniuriara. 
ordinacum  muiiftrarc  non  poffc,  niii  hunc 
rciici  ,ac  abordinis  fufccptivfu  rcnioucri, 
vt  maJc  fit  ordinanti,  ciquc  cx  aniniodc- 
lcat?  quod  pccnx  ci  debirxpars  c/lquiiuttt 
non  vJtima,  cum  conccinnijaftaqucfuadil- 
cindi  vtinania ,  acnulla,  acriusanimunitc- 
.  riat.quam  ia ftura  opum,quam!ibci  ccufl 
"^*  grandium.  cjuarc  cum  culpam  oiuncniifl 
confcrcntcm  rciictant  canoncs.mixuiJC^J* 
tatus  Vrbani,  «ctamcn  ab  coorciinio.u- 
pcpifioncm  fubcant,  concludcnt 
tux,  qucmpiam  cuipxcxpcrtcm.fuiF^'"'^" 
ticcocrccn,  p( 
dcm  cflccuip 


lAJJl  ^UAK«»   

poflc^pccnamquecomuMjq"** 
 ..Jpx.fcdnonnoftrxncccffano. 

fcd  noftf    aui  alicnx ,  quod  hic  acc^dii^^^ 


SVSPENSIONE. 


QViESTIoiV. 

Su7}e»f$9ms  ^uot  fmt  fpectes. 

VAtix ,  &  quidem  duas  agnofcir  Veo- 
Imusub.^.cap.  j.Trcs  Nauar.  c^/,  27 

w«»».rS4.Hcnriq./,^.;3,f^^.3,.„^„.3  Circri 
inlongc  maiori  numcio 

Prirao  cnim  diuidiwr  in  rotalcm,  &  par- 
t;alcm. 

Secundo  in  totalan  abrolutc,&  rccundum 
quid. 

-Tcrtioin  pcrpctuam.a^ad  ccrtum  ttfmpus, 
QuMto  in  cam  qua:  efl  i-bcncficiofoium, 
&altcramquxcitab  officio. 

Quintorcpcriturfurpcnfioquacvtrumquc 
complcaitur.ncmpc  prohibitioncm  rfui 
officii,&  bcncficiilimul. 
Ncc  obftat  quodfingillatimpofiti.non 
J     plus  opercnturharpocna:,  quamfimui.nam 
»     vt  non  dcfinunt  cfTc  diucrfi  morbi ,  quibui 
luidusquis  fcorfini,&  murus  c/ficitur  ,  K 
quofurdusfimul,fl:mutus.  luncc  fufpcn 


A  canum,  fi  ci  hccrc  nolit  Epifcopus.faculia. 
tcm  cxcipicndarum  confc/nonum  vllidarc, 
litiautcm.hoccftEpifcopo.fi  urdinarc  quc- 
qu.i  Pon  tifcx  ex  caufa  non  pcrm  itiac.  Be'>ef. 
c//,fi  nonhnaturcx  cius  prouctibus  viuerc, 
't'"*^  pro  authoritatc  adminiilrarc.auc 
diftnbuiionei  quotidianas  acquircrc, 
Sunt  Sc  aliar  fufpenfionis  magis  commu- 
vfitatr  duiilioncs,  vt  m  eam  qu;e  eft 
ab  homme ,  item  in  maiorem,  &fflinorcmi 
dc  quibus  diccndi  fuo  tcmpow  locus  crit 


B 


QViESTlO  V. 

De  form*  fnh  qu.t  fufpeHftoniS  fententiam ferrl 

eji  neeejfe. 


ASfcitio  prima,  ViSldin  ali^uemfHfpen^ 
fi«nufenr<fnna,  fub  tjHgcutique  "^etLorum 
forr.'.a  ,dummodo  imentionem  fftfpendentis  ex^ 
frimant,  pro  rata  habenda  efiac  ^a'rja. 

Probatur,fufpendcretllpriuato  alicui,' 
fionrc  01.;,  L-L  «Mt^crtccommunitatilcecmdiccie.acharc 


titalia, 

Equidcm  qui  abfolutc  fufpcnditur  fi  ne- 
quc  cx  veibis,  ncquc  cx  intcntionc  iudi- 
cis colligiiur aliqua limitatjo  cenfctur ab  v- 
iioquc  lufpcnfuf  ,id  cft  offiac^ac  bcncfi- 
cio  «£  proindcmaiorcfufpcnfionc  aiFeaus, 
VI  ait  Hcnriq.  /,.23.ftfp.j^.„«;„.,.  quxfi.fpcn- 
fiovocatur  ctiim  totalis  abfolute ,  quia  ad 
omnialc  munia  cxtcndit.qux  Clcricorum 
funt  propria,&  huius  fulpcnfionis  exem- 
pluro  eft  in  dem.  t.dedecimis  ^  m  cap.ruarum 


/\tcniCD.  imncrat.vf  cxhorfannnic  ^a:^:^      ;   >-  ,    ^        .  ' 


ad  inrclligcntiam  ,  vim  fuartj  in  fubdiio*- 
cxcrcct.ergo  6c  fufpenfio,  ^tix  interdum  elt 
fcrcdx  fcntctix,  latxaliis.Icrcndxquidcm, 
cum  lcx,canonautiudcx,vtunturhac  vocc, 
fufpendatur,  lacx  vcro cum lcx  fufpcnlum  eu 
indicat  his  y  crhis,  fitipfo  iure->el fa6U  fuffefns, 
Sccunda  alTenio,  lure  tamen  canonico  certJt 
funtfolemmtatesfufpendentiferuanle,  ne  peccet.' 

Prima  cft,  vt  fufpcnfionemanteccdac  mo^ 
nitio.maximc  ii  hxc  irrogatur  ob  contuma- 
ciara,  &  noobprxtciitam  culpamaliquani. 


Archicp.  imperat.vt  cxbortationis  officio 
interdicat  hofpiralarioj,qui  per  prouincias 
ccrtos  homincs  colligendis  fidclium  clec- 
mofinis.contra  vcritacem,ac  cruce  domini- 
cafalsofignatosraittcbant,  mifTos  autcm, 
ffunt  laici  execmmunicationis  mucrone pereel- 
lar,f  Clerictahcfficiobenefcio<jue  fufpenditynul. 
loprorfusprtuiltfttfbenejicto,  >f/ appellationtsre- 
tnedio  pr^ualente  Erit  autcm  totalis,  fecun- 
dimi  quid,  feu  in  ccrto  gencrc,  fi  funftioncs 
officu,vcI  bencficii,  fieria  fufpenfo  vetct 


bo  fufpenfto  (j.n.  Armilla  eodem  num.  1 7.  A  uila 
partc  ydifp.yduh.i, 

Piimo.qiiiacam  cxigitcanon  ApoHoIo- 
rumjx.  pcrfcriptus  his  vcrbis:  Cgten  Clerici 
tjutcunque  taliconfentiuntdeponantur,  Laici  l/ero 
fe^regentur,  luc  autem  pojl  Ifnam  ,fecundam,t^ 
tertiam  Epifcopi  ohfeerationem  fieri  conueniat. 
Sunt  in  eandcm  fcntcntiam  (cripta  qux  fc- 
quuntur  dccreta  Conciliorum  ac  Pontifi. 
cum.-Alexandri  quidem  III.  in  Concil.  Late- 
ran.  parte  1.  cap.6.  his  vcrbis  :  Quocirca  ne  liet 


_      ..  -        ;     -r   ra^.yartc  i.iaB.o.miYcioib :  uuoctrca  ne  yei 

Ecquidcm  lufpenfio  tocal.s  ab  officiodici-  Epr^l^^t^ya^eant  fnecaufa  .raua^fubieaos,-^el 
tur.pcrquam  auii  mpcdiriir  aKo.««;„fl:        /:  1.7...  ^  r'^  ./■ 


tur.pcrquam  quis impcditur  abomnioffi- 
cio, tam  ordinis,  qu.im  luiirdidlionis  Eccl c- 
fiaftica-adminifiracionis.fufpcnfio  3  bcncfi- 
cioen  cotalis.pcrquamquis  ab  ciusadmi- 
niftrationc,  Sc  fruftuum  pcr  ccpcionc  fufpen- 
ditur.pai tialiscft,  cum  cft  tantum  ab  aliquo 
ordinis,  officli ,  vcl  bcncficii.ordtnis 
quidc ,  fi  interdit acur  reo  Miflx  cclcbratio, 
V  C.autcorfcffionumaudirio.O^cfx.fi  pro- 
«ibcatur  Parocho,  V.  C.fubftitucrcftbi  Vi- 


fitbdtti pro fua^^oluntate  fub  apfeUatiomsohten^ 
tn ,  correHionem  l/aleant  eludere  prtlatorum, 
prtfenti  decretojlatuimus,  ">r  necpr£la:i,r.if  ca- 
noniea  lemmenitione  prtmtffa,  fufpenfonis.lfel 
excommunicationis  fententiam  ferant  in  fobie- 
(ios,  nififorte  talis  fiicu!pa,qutipf  jrenerefuo, 
excommuuicationis paen.tinducat.  In  Oxonicn- 
fi  Concil.annoScruacoris  ii}o  circitcr.ha- 
bitoin  Anglia,hxclegumur.^i//?<ec£ccif- 
fiajiici  ordims  Ifttliiatepenfataipanter  &  hanH' 
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r*,  decreuimus  ne^rchiJiAcanit^yel  torufn  ofjicia 
UsyftntentiM  excommHniCdtioms ,  fuffenjioms, 
^  tHterdiCit,mali<juem  audearit promulgare^ybt 
exceffus  nonejl  mantfejius ,  ntft  admemnont  ca- 
npmca  prxcedente.  •    .  !  t 

5ccundocum  impunitatc  muniaturpec- 
candiaudacia.ne  delida  crcrcAnt,i'cr^am- 
quc  in  Republica  ad  bonorum  pcrniciem, 
yc  a  magi  Aratu  regio  coerceri  poiTuotjac  rcr 
primi,ica&ab  Epifcopis,  Dciquein  animo* 
rum  procurationc,cum  iurifdi^ione  Vica-^ 
riis,  vbi  Tunc  admifTa  .fpiricualialiquapcc- 
nadccct  affici/tiilis  cft  fufpcnfio:  crgo  cum 
ad  cam  incurrcndam  rcquiratiir  contuma- 
cia,hxc  aiitcm  non  accidat,'fine  prxcepci 
pptitiaj  quod  non fcruatur,  dc  eo  a.dmoncri 
jpecCantcm  cfl  ncccflc,vt  pocnam  eius  tranf- 
grcflbripropofltam  fubcat." 

Pars  altera  quar  eft  dc  contumacia  fuf^n- 
Con-c  puniencla,  cui  monicioncm  pnpnc-. 
tcndamdiximus. 

Probatur  hoc  raodo,ncraonifiqucmrc- 
fragari  prjp^cptis  Ecclefla:conflat,cenfura 
Fcriri  dcbct,  ac  Prxlato  dc  inobedientia  con- 
tumaciaquc  fufpenfi  conftare  ncquic ,  nifl 
priuj  moncaiur  talequidab  co  pra:cipi,&: 
quidcmfub  calipocna, 

Sccus  quifacit,ac  fmcmonicioneprxuia 
rufpendicmancc  ipfc  fufpenfus  pcrmcnfem. 
abmgreflu  EcclcJiz  ,quod  Hcnriq.  ca^.i^. 
W.13.  &cAui\sLyfarte  difp.ydub.i.  Probanc 
cx  cap  facro  de  fentent.  excommHnicnt.  cap,  cum 
medicinaliseod.  tituloin6. 

Ibi  cnim  quoad  hunc  cfFcftum  produccn- 
dumfufpcnfioni  &  interdiao  vimcandem 
incfTe  Poncificcs  volunt,  ac cxcommunica- 
tioni. 

Sccundo ,  &  hoc  fufpenfionis  irrogand^ 
forma  poflulat,  vc  fcratur  fcripco,quod  cau . 
fam  quamobrcm  Epifcopo  rco  cam infligc- 
rc  placuic ,  cxpreflam  habcat. 

Tertia,  vt  cius  copia,  fufpenfo  intra  mcn- 

fcm  dctur,fi  hanchbi  cribui  cxigit,  Innoc. 

iV.incap.i.defenr.  excomm.  in  6.  fuper  qua 

rcquifitionc  inftrumcntum  ficri  publicum 

debecvcl  hicrx  tcflimoniaies  ,ligilloau- 

thcntico  confignac^.Innoc.  ibi.quz  cnim  ad 

cxcoramunicacioncm  Pontifcx  cxigit ,  hxc 

eadem  mfufpenftonis  0-  interdia,  fentennis  yult 

o^/rrw^r/ibiprzcipiccirca  qu?  triafuncno- 
landa. 

Pnmum  in  fufpenfionibiis ,  quxvniucrfc 

.intcntantur  ac  gcncralitcr  pro  faao  futuro, 

liuc  amponantur  a  iurc,  fiuc  ab  homincpec 

raodumprohibitionis  gcncralis  .aliammo- 

nitioncm  non  rcquiri  ,  quam  lcgis ,  aut 

mandati  publicaci.  Qun,  cum  lex .  qiu  quid 

vmuersc  prarcipicur ,  aut  vctatur,  perfonan» 
actcrmjaacjjn    ^^^^  ^^.^  ^^^^  ^^.^^^ 


A  quc  non  Iiabcat  quam  rcrriciat    r,  l 
prudentcr  achoncftenon^^  f^^^^^ 
n"ialiquispetcrct.quxrcrcrc 

phcat,faabeo.cuth;ncpotiusri 
dcmandatomoncndamcrcdcrctc^? 
niumpatfic.eadcmquc  rano"  ^^"^- 

Sccundoneccfthocfilcndum.ai..,, 

fincla.pco{ufpcndit.abitigrdruprohi 

Ecclcfix,dmm.fqueoffici.spcrmctifcr 
cum  medt^tnabs  i  .defem.extmm  ,n  £ 

Sccundo.ccncrifurpcnfodcdamDijci 
g  lulpenuoncfecucis. , 

Tcrtio,  fupcrioris  arbitrio.mialifccr:- 
pun.rc,  pocnapofl-e,  vt  parna  doccnic  '. 

<^ant,qui£cclciixp.x(identEpifcopi.atffco. 
ru  vtccs  gcrum  0/ficialcj  ac  Viarii,guanu 
lit  culpa.& quam  grauis.tcraere.nfcco/iii-. 

dcraccfati5,Ecclclix.ntcntaicfjcr;infft/m 
fulmina  Innoc.  IV.  inc$f.  mtkiul,,  i.  i: 
fent,excdm.in6. 

Tcrcio.placct&idquoqucaduerttrt.poe- 
nis  modo  memoratis  fubcirciudircm.qui 
qucmpiam  ab  a^u  lulpcnir,(juiciiur:,8c 
Q  non cxpcrmiflionc{impiicicorapeiit,vtcft 
in  Parocho  confcflioncs  c)tcipcrc,mliin* 
plici  Saccrdocc  cclcbrarc ,  ita»juc  li  hunc  E- 
pilcopus  ab  audicndisconfcUionibuirctnQ. 
ueat,quibus  cius  inJulgctia,folaquefacal- 
tatc  pperam  dabat.non  iDcurrctpntdicfas 
poenas,  quiacumtuncpropricaniiniftcrio, 
quod  c j  rationc  chara^cris ,  atn pcrfoozlt: 
dcbitum,  quamin  Dci  Ecdehl'alhact,i\on 
fiifpcndir.fediurifditlioncDiqufabcopcn- 
dcbac ,  adimif.  hac  rarionc  fupcnorcs  non 
peccant  qui  fibi  fubtlitos.iconfeiriombus 
j)  carafuorum,  quam  cxicrnorum  auAiciniis 
fufpcndunc,  nam  ctli  lurildsdioncmaPapi 
habeanc ,  non  tamen  ablolutam.fcdabco. 
rum  volunracc  pcndcnccm  .fxcularcjau- 
cema  facultatcEpilcopi,poftTrid.obtinen- 
danccefl!ario  .nam  confcflionibus  audien- 
dis  vacarc  ncmo  potcll ,  nili  ab  coapproba- 
tus  per  examcn,  &  a  fupcriorcfirdigiolus 

cll,  eioblatus  fucric. 

Aducrccndum  tanicn  quano.ift  p°C' 
nx.hoc  cfl  fufpcnlionijCxacioDicnlchncffl 

cflc. 

Ratio  cft . quod  cam  cxtra  hzcicmpor» 
£  producere  fuperiorinonlltpropolituro.cf- 
go  cumhxc  abeius  voluntatcpcndcaciw- 
quc  menftruo  dcfiniatur  Ipafio.eofiniM.*^ 
ccflantc,  ceflabit  quoqucfufpcnfio. 


I>E  SVSPENSIONL 


QViESTIO  VI. 

J^cJte^ulisadintelHgentiam  modiqM  fuffenfo- 
ntsfoliu  funt  ferri. 

SVpponcndam  prim6  ,  Sufpcnfioncs 
qual"dani  cflc,  qiixfufpcndant  ab  e/ficio 
tanrum,  alias  a  folo  bcncficio,  quafdam  au- 


tcmabvtroqucfimul. 

Supponcndum  fccundo,  Sufpcnfionum 
vim  hanc  effc,  vt  carum  quxdamfufpcn-  B 
dant  ab  olKcio ,  vel  bcncficio,  in  totum,  auc 
cxpartc,ad  ccrrum  tcmpus,  aut  inpcrpc- 
cuum. 

Supponcndum  tcrtio ,  cum  qui  culpa  fua 
aut  alicna  cft  fufpcnlus  ab ordinc  vno,  farpc 
ci  quoquc  fupcrioris  cxcrcitium  intcrdi- 
£tum  cfle.quod  quando  cucniat  indican- 
dum  cft,  quam  poterit  clarc  Sc  brcuiter. 

Aflcriio  prima.  Qui  abmfenonfuJpenfHt  efb 
ordtne,  tlli  in  /uperiort  ■yerfari,  eumqve  obire  non 
ejl  licitum. 

Gaufa  cft,quod  qui  minus  ncquit,  ncc 
maioris  quoquc  fit  capax  Sylu.yerbo  fyjj>enfio 
nHmerc^  Angclus  eodemnnm.y 

Ab  hac  rcgula,trc$  funt  cxcipicndi  ca- 
fus. 

Primus  cfl.cuminfufpcnfionc  infcrioris 
ordinis  ,  additur  particula  ( folum  )  nam 
eius  cxprcflio,  fupcriorum  eft  ordinum  qui- 
busitafufpcnfo  dcfungi  licet,  tacita  qux- 
dam  exclufio. 

Sccunduscft.cumm  fentcntiaquarCle- 
rico  fiifpcnfioncm  infcrt,foluis  fitconcio- 
nis  ad  popuium  mcntio,  cum  cnim  eam  ha- 
bere,ac  facraobire  miniftcriadiflcrant.po- 
tcftatisadprardicandum  negatio,  ccrtanon 
cft  exccutionis  ordinuminhibitio.quia  vbi 
ccfiat  lcgis  raiio,  &  hanc qucque  cclfarc  cft 
ncccfle,  at  qux  cau(a  fuperiori  cft  auftor 
fufpcnfionis  imperanda:  a  cocionibus,  ncm- 
pcfufpcnfiinfcitia.ac  carum  rcrumignoran- 
tia,qua:func  exphcand.T  populo,hjrcin  vfu 
non  rcpcritur  ordiniim,cum  ad  pcrmoucn- 
dosfacris  concionibus  animos,maior  exi- 
gatur  cruditioquamad  collationcm  aut  e- 
xccutionumordinum.  Vtvc  fitconltatcum  ^ 
qui  cft  ab  infcriori  fufpenfus  ordmc,  ctli 
pcccct,  propria  fupcriori  s  excrcendo  opcra, 
coipfo  lamen  irregularcm  nonficri. 

Primo,quia  non  fufpcnditurab  ordinc 
fupcriori  nifi  indircftc ,  ic  per  confcquens. 

Sccundo,quianemoccnlctur  iricgulavis, 
auta  facrisremoucndusaltaribus.niii  qucm 
canones  repeili  ab  iis  tmperant,  at  cum  a  rc- 
bus.diuinis  cxtocrem  cflc  non  iubent  qui  dac 
fupcriori  ordini  opcrara,a  quo  tamcnnon 
Pars  fecunda. 


A  cft  pcrfc  primo  fiifpcnfus  ac  dkeac,  fcd 
taniumjconfequenicr  &  implicite,quiacft 
ci  mfcrioris  adminiftratio,cum  eius  funaio- 
nc  prohibica. 

Afl"ertio  fecunda ,  (^/  i  fitoeriorifuThenfm 
ejlordine,  V.C.  Saccrdocio.noa necclTario 
ci  mfcriorisvfuseft  veticus. 

Caufa  eft,quod  cum  ordo  fupcrior  homi- 
mim  opmionc ,  rcquc  ipfa  fit  infchore  fan- 
ctior,non  cenfcturquis  ilhcoob  exercitium 
maions ,  quod  cicft  prohibitum,abinfaio- 
ns  quoquc  vfu  remotura  eflc. 

Aflerciotcnia,i^i4i  opere  determindt^i 
CJT»  certofuJf>enditur,T,on  ejkab  aliisfuffenfm,  ^uM 
cum  tllonon  cohtrent  necejfario ,  c»ufameiusrei 
aliam  non  haheo,quam  ftodpoentt  rejtrinri opor' 
teat,can.  pxn^  depoemt.  difl  i.f^  can.  «diadt 
reg.iur.  m  6.  fufpenfus  crgo  a  certo  aliquo 
opcrum  gcncre  ,ab  aliis,  cum  quibus  com- 
munenihii  habenc .  abftincrc  eos  nihii  eft 
necciTc:Itacui  prohibita  eftconcio,Iegcrc 
Euangelium  fulpcnfus  autem  a  Miflx  celc, 
farationc.confcflionibus  audicndis  darc  po- 
teritopcram. 

Aflx-rtio  quarca ,  Huiah  eo  opere  eJlfufpenfiM 
quodeji  caterorum  '\eluti  fundamentum  acbafis, 
ab  ijlorum  ^uoque  eji  Iffu  prehibitMjCX  Syiu. 
yerbo  fu/penfio  num.^. 

Caufa  eft,quod  pcrcuncc  fundamcnco, 
Tucrc  quoqucidificium,  &:rcn1pcoprinci- 
pah,  accclToria  quoquecolh  fitncccflc:crgo 
fufpenfusab  co  vfu  Ordinum.qui  eftcxcc- 
rorum  caula ,  acquc  principium ,  fufpcnfuj 
crtquoqueabaliis. 


Q.V/ESTIO  VII. 

i2jod d;'  auantum yaleant h*  diftiones  ( f»fpen* 
dote)  fufpendote  a  iurifdi£iione,ofJicio(^ 
Benejiciis. 

PRimus  fufpcndcndi  modus  ,  lariiif. 
que  cxceris  paccns  ,  concinetur  hit 


vocibus  ( jufpendo  re  )  de  cuius  fcnfu  ac  intcU 
Jigcniii  variant  fcriptorcs ,  Gloflam  c/cw. 
l.parag.  CAterumdepriuileoiis,  putat  co  ligni-. 
ficarircmotioncm  ab  officio  tantum  ,hoc 
cft  bcncficio  ciufqucadminiftracione,  quod 
mihi  non probatur  .qoiacaufa cft  nullacur 
eius  fignificatio  ad  cum  duntaxat  fcnfum 
trahatur,  non  autem  adalia  qux  Clcrico 
compctunchabcntquc  vna  cum  oflicii  ca- 
rcntia,  vlus  quoquc  ordinis.acadminiftra- 
tionis  bcneficii  priuationem,  ac  carcn- 
tiam. 

Quarc  fcqucndaeft  fementia  eorum>qui 
iilis  vocibus  aflcrunt  rcmoucri  fulpenfuni 
ab  omnibus,  qux  ci  conueniunc,  in  quantum 

Yy 
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cftCIcricus.quia  caufarnihil  cft,cur  hxvo-  A  ncxusforct.nam  mncciusfufDcnrm  f 
ccs  tuhancur  potius  ad  ordinem,  quam  ad      fufpcnfionc  trahit  altcrius.  JJ  ,^'?^ 
cxtcra,quibus  cx  propnifui munciis ratio-  ^L-\,r^    — j..:.  ■  '^,tj>i)- 


nc  Clcrico  vacarc  conccditur:  ita  Siyrusltb. 
4.  cap.  1 1.  Thcfaurus  in  praxi  Ecclef.parte  i. 
lierho  'yfnra  7.  "Vfrto  Curia 4.  nctab.  i.  Lay- 
man.//i.  i.tra£}.  ^.par.^.cap.i.num.i.FdlmC 
traCi.iy  cap.i.nu.g. 

Excipicndus  cA  cafus,inquocxorationis 
fcric,oppoficura  colligcrc  fas  cfTct;  &  cx  vp- 
cibus  cam  qua:  fequuncur,  quam  <^ux  przcc- 
dunt , intclligcrc,  fufpcnfioni.s  lcntcntiam 
c!i£bama  iudicc,  non  ad  omniaqux  Clcrico 


penp»  abl^frSacerdotifah  coquoque.qui  c'l 
ad  Sacramenta  adunmflranda,  rufpcnfio. 
ncmconnotat.quodiftorum  minifiritio 
lunfdiaionem  m  miniarantc  poftulet  ' 
Sccunda  affcrtic,  J./pr„/-«,  ,ie//<„,^. 
hibeturea  facere,  <fut  ,lh  rattt>ne  „r,IMim, 
ordimsdr  admimftratioms  Eccltfu  ctmtcttr', 
Su  ar.  tomoy  difi.  i  e.fea.  1 6 .  antcquajn  m. 
betur  notarc  luuat ,  officium  a  quo  dicimus 
fufpcndi  CUricum,  cffciusalicuiujraEc. 
clchatticsgercndx,abordinc,iuril(liaionc, 
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extcndii  namtuncad  fufpcndentiscaptum, 
rcftringi  dcbcnc.  Sicut,  inquit  Rcginald.  lib. 

traii.i.cap.  16.  num.zi.  <jui excommunicatur 
/ub  haclferbtrumforma  abfolutd ,  excommunico 
teycenfetur  ex  cap.  fi  {juem  defent.  excomm.  li- 
ptri  maiore  exaimmumaitioneiqu£  fine  reflri^ 
Wone  fortiatur  excommjinicatioms  effe^us,  itd 
quifufpenditur fuh  hac forma ,  fufpendo  te,  cen- 
fendus  eft  irn  titi  fufpenfione  <ju£  abf(jue  reftri- 
Ciione priuet  tam  officio.c^uam  beneficiQ,nifialiui  ^ 
conilet  ex  circunfiantiis  (^7-  potifiimum  ex  inten- 
tione  ludicis,  alioqui  pcr  cam  ab  omni  fpiri- 
luali  officio  tam  ordinis,quam  iurifdidionis, 
&  Ecclcfiaftica;  iurifdi£lionis  impcdicur, 
quta  cum  ca  propoficio  fit  indcfinica,  &  vni- 
ucrfali  arquiualcns  ,incclligicur  dc  fufpcn- 
fione  ab  ofKcio,fcu  diumis,  &  bcncficio. 
J^rocxplicationc  modorum  fcqucnciiimfic. 

Prima  a/Tcrcio,  Sufpcnfuf  a  iurifdi6lione, 
tiufque  aSlibus  ,noneJ}  abordine  ,  eiufjue  fun- 
fiionefeclufua.lu  Suircz  tomoi.ininy  par- 
tem  D\u.Thom.  difp.  i6.fea.  4.  primo, quia 
VC colhguur,  ex cap.tranfmifam deeUa.iy^ 
cap.aquade  confecrat.  Ecclrf  iurifdiftio  non 
pcndcc  ab  ordinc ,  cum  illam  non  Ordina- 
tus  habeacnam  in  priorihabctur.quod  ex 
quo  clcaionis  fux  confirmacioncm  quisac- 
ccpic,  de  omnibus  qux  maioris  inquilicionis 
4ifcuflioncm  non  dcfidcranc.ncc  confccra- 
tionis  mini[ietmm, flatuendiliberam  habetfa. 
cultatem.  Inalccro  cft  quod  licet  Epifcopm  com- 
mnere  -^aleat,  qu€  lunfitaionis  ex>fiunt,<ju£  or. 
dims  tamen  Epifcopalis  funt,  non potefiinfenoris 
gradus  clericisdemandare.Hmczmm  fcquicur 
lunfdiaioncm  ab  ordincfciungi  pofTcquod 
eratprobanduni. 

Sccundo  ,cum  fufpcnfio  natura  fuaelFc- 
«um  detcrminatum  ac  nccclfario  fibi  cohx- 
«ntcm  ncn  habcac,  eft  in  fufpc^dcntis  potc- 
1  atc,rcum  hacaut  ilIapriuarca(St.onc,non 
auccmalu,  facic  id  vcro.cumiunfdidionis 
lohus  in  fcntentia  fua  mcminit.  &  non  ordi- 

Excipccafum,inquoa£lusvnus  altcricon- 


tria  comprehcnduntur  offiCliinoinine.qua. 
requi  fimpliciter  fufpcndiiurab  officio.j!, 
his  quoquc  cxcrccndis  prohibcnir.viiJc.j. 
l.de fehtentia^^reiudicataiH  6.  ini^juuibicx 
ac  improbus  ab  cxccutione  offiai  pa  an- 
num  fufpcnditur,  &vtnomincoflicumu!. 
ta  Pontifex  comprchcndiiniiucrcr^dditdi- 
gnum  eflc,  ^t<juiinf(,fprtjiimtiefaim,^. 
na  multipticicafli^etur. 

Equidcm  ca  vocc  comprchendi  quoquc 
nomijiatimordincs,Innoc.lV.ibid.Donob. 
lcure  indicar,  vbi  cnim  cum  fufpiionedi. 
xit  aflici,  qui  fami  fuz  prodiguj.&proprii 
perfecutor  honoris.contra  conluciHiain.ia 
grauamcn  partis  altcrius  quicquam  fecic 
pcr  gratiam,addic  ijuodfdamnmlttrfiifixn- 
fioTte  tali  durante,  diutnisjeintcfftnt,  nttnlm- 
tatis  latjueo  fe  inuoluit,  ftciaim  ctmuufin' 
£iiones, crgo  cum  hxc flon i/icurrarur,nili 
miniflrando  Sacramcnu.auraiiumoidmis 
cxerccndo,a  quo  cxjrccns  fitfulpcnfus,of- 
ficii  nomine,  otdincs  quoquc  comptchcn^ii 
eftncccflc. 

Eft  eciam  fufpcnfus  i  iiitildiilionc,  quia 
hxc  officium ,  ic  non  ordincm  fcquituc.a 
Ftxlic.de  fufp  cap.  n.^rrjufufftnjwih^fM 
frtwfMw ,  qui  ait  in  hancfcnicntiamircDo- 
dorcs  omncs.cuifubfcribit  Vgol.rji.  ^.ui 
6.parai.i.8c  Hcnriq.cJf.^i.''  »-^'''-'^  '='1"^ 
nihil hic quod  potcftatcm  ac iurifdiaionem 
fapit,  faccrc  potcrit.  vt  abfolucre  a  ccnlu- 
ris,  confcrre  heneficia.cligcrc  vclcuamcli. 
gi,  ^«M  nobu  coniittti  ait  Pohtfex  wcif.cu» 
Cileaus  8.  extra  de  ccnfuetudint ,tlSior,tmit' 
E  fam  k  fuf,enfis,^  de  f.fptnfo  tfft  ctithrst^ 
eamiuJlituexijrentec.iJfMinm.  InnoC  Ui* 
quanquam  ,qiii  fecus  quam  canoncsifli?c- 
rant  ,  quidpiam  facit  talc  in  hoc  gcn«' 
mortiferc  peccct ,  initaquc  l«c  pcf  "'^ 
faaa  clcdio,  non  tamcnvlla  ctKuram- 


D 


tur  irregularir3s,qiiiah.rc  irrogiu""^"" 
lcgitur  in  pcrnam  violarx  ccnfuri,quo'iti^ 
^,.^^.,;  -^innodatus  hjrct.diuinisfcing«- 


ifuri,quotitic, 

cum  qui  ca  innodatus  njrci.diuinisfcing«- 
Ut,¥chnusincap.^PoJiolicamdeeX(tft'i'^'- 
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'?-J^*^'cianu$  eaf>.  xi.%uzr.dccenfHr.d,ff,.  ly, 
Jeci.i.num.  6.  quorum  innumcrum  non  cft 
refcrcnda  clcaio,  his  ita  prxfuppolicis  pro- 
baturafrcriio. 

Aftui  <jui  proficifcuntur  ab  ordinc,  auc  iu- 
rifdiftioncm  pr.Trcquirunt ,  vt  finc  rati.ac 
validi.ad  officia  muncraquc  Saccrdocum, 
auc  bcncficiariorum  propria  pcrtincnc  ,ita 
Jitarc,  ita  faccrc,  ici  pro  fc  populoqiic  facro- 
fandlum  Miffx  facrificium  Dcooffcrrc  Sa- 
cerdocis  partcs  funr  proprix ,  vt  pote  qua- 
rum  caufa  inftituitur  m  Ecclcfia,  Dcoquc  dc 
populi  turba,  focccquc  fcgrcgatus ,  mitiatur: 
Pctrus  Gregorius  dt  bencf.  cap.     crgo  luf- 
penfus ab  ofKcio ,  qua:  ordinii  funt, aut po- 
tcllatis,  non  poccft  cxcqui ,  idquc  non  m  co 
lantum  loco  ,  vbi  cft  fuipcnfus ,  (cd  omni- 
buSjGlo/rawcdwn.^wy^Wi  Epifcoporum^ 
S.&^incap.  paiioralis para^.  ycrum  deappellat. 
quiavbiquc  fupcriori  fuo  JuOa  mandanti 
accum  auaoritatc.parcrcinfcciori  cftncccf- 
fc,  crgo  &c  ccfTationcm  impcranti  ab  oificio, 
aquo  cura  fufpcndit ,  icncturtaracnitaruf- 
pcnfus,canonicas  horas  lcgcrc , quia  alias 
culpa  cifua  forcc  vcilis,quodnccdccct,ncc 
oporccr,  nc  cx  ca  comodum  reporccc,  quod 
bcnc  informata  rationon  patitur.intercflc 
tamcn  ncquit  capitulo,cum  iurcfuffrtgii, 
Sayr. c.^.ltk^.  quia  ibi  fcntcntiani  diccrc, cft 
eaqux  Clcricorum  funtpropria  faccrc  pro 
canonico  fc  gcrcre,  cum  ciusrci  caufa  micr 
cxcerJs,  iftiufmodi  hominum  gcncri  bcncfi- 
cia  dcncur ac  prarbcndx ,  authorc  Lc/Tio  dc 
bcneficiis ,  crgo  prohibitus  faccre  officium, 
Ecclcfiaftici  Magifiratus  impcrio,  vctatur 
quoqucfuffragariin  capitulu.nonitcm  ora- 
rc.nonintereffc  diuinis  officiis.cum  fiunt, 
non  facnficanti  opcram  fuam  vt  miniftri  fo 
lcnt  dcferrcnon  m  ncccfficatc  lacris  baptif- 
mi  vndis  tingcrc,  non  mortuos  fcpulturx 
tradcre,  quatcnus  hacc  fic  fimiiiaofficii.Lai- 
cis  ctiam  compctunt,  Layman.  pa>te  tertia 
deccnJurhcap.t.num.i.AQlUpar.i  diSf.i  duh. 
frimo. 

f,t  quoniam  Do£torum  c{>  ccrra  firmaquc 
opinio  rulpcnrjoncm  &  mtcrdiilum^prarf- 
criptos  fibi  termmosnonegrcdi,quifpccia- 
timab  aliquaofficii  p.meciitfufpcnfu$,  V. 
C.abordine  ,auta  tali,  vcl  talialicuiusSa- 
cramcncirainiftcrio,  illud  tantumprohibc- 
turagcrc,  ci  alia  pcrmittuntur  omnia ,  vt 
patCC  ex  cap.  fignijicaHit  de  corpore  yttiatif,  & 
toto  tit.  de  Clerico  percnjfore ,  ncc  fufpcnfus  ab 
ordinc,  fufpcndiiur  a  iurifdiaionc,  nifiin 
foro  conicicntiaj,  co  quod  ea  finc  a£tu 
excrccri  ncqucac,  &  ita  fentit  Vgolin.  l»co 
cif.^4r<io^.  s.fiifurpenfusa  maioribus,nonfuf- 
pcnditur  a  minoribus,docci  cnim  vfus  expe- 
ricniiaquccum  ^ui  ab  Epifcopalibus  cft  fuf- 


NSIONE. 

A  pcnfus.Saccrdorali»  nonmodoimpuncfcd 
Sc  cum  iaudc poffc  excqui,  non  tamcn  cum 
apparatu  fpifcopali,  N31uar.cap.1y.nitm.163. 
"^erfu    infcruir  &  Hcnriq.  cap.^  i  para^.t.  8c 
Vgolin.f4.  ^.cap.  S.para^.  6.  ibi  cciam  do- 
ccnc,  cum  quicii  minorum  vfuaduprohi- 
bitus,a  maioribus  quoquc  fufpcnfum  cffe, 
quicnim  in  infcdonbus  fubfillcrc  non  mc- 
rctur,ad(uperiorc$  gradumfaccrc,  autiniis 
occupari  dignc  poflc  quisputai?  Pompo- 
nius,  le^e<iuiindi*ntMff.  de  Sen.itonbtti,niCi  for- 
i  -  aJiam  cffe  fufpendentis  mcncem,conff  an$ 
cuctv  •rrcaqucopiniot.r/^.^/f.dcffm^/onf  ;«or- 
dtnationitmin  6.  codcmmodo  Itcftfimpli- 
ciccr  fufpcnlaiurildiaiciuridic.inccrina  a- 
ginihil  potcricvt  cft  planumin  collationc 
bcneficii,quama  fufpcnlo  ficripoff;  ncgac 
Pontifcxin  cap.^raut  ntmu  19.  deVrxbtndit 
C*cap.  yntcoHeJedel^dcantein  6  quzhisfunc 
addenda  ad  plcnam  propofita:  quarftionis 
notiti:^m  cxplicabuntur  lcqucniibus  affcr- 
cionibus. 

Tcrtia  affcrtio  ,  Qui  fufpenfus  eji^ offcio, 
fruihis  benefcij ,  ^m;  »on  dantur  ob prjifenttam  in 
chero ,  Jitos  faccre ,  ^  retinc-e  ftnc  culpa  potejh, 
Q  Hct\viciM<j.tycap.  ^x.  parag.i.  Rcginaid. /it. 
31.  cap.  19  nnm.  11.  quia  bcncficium  &offi- 
cium  diffcrunt :  ergo  cum  Clcricus,prxcif« 
pcrfufpenfioncm  nonpriuctur  nificoa£tu> 
cuiusin  illa  ficmentio ,  autqui  illiadhzrct, 
fufpcnlio  abofficio,fufpcnfioricma  frudki- 
bus  bcncficii.  fccum  npn  trahct.diftnbutio- 
-num  tamcn  quas  diurnas  nominant,  cum 
fient  ,particcps  effcnon  potcvii ,  quod  hx 
non  fint  dcbiiz  aliis.quara  qui  diuinis  intcr- 
funt  offitiis  Vgolin.  in^tab.  ^.cap.  6  para^.j, 
iquibustamc  airaabcffccft  ncceffc.quicrt 
D  fufpcnfusaiurcaut  homine  ab  officio. 

Confiimatur  nomincbcncficiinufquam 
canoncs  intellcxcrc  officium  ,  neccontra: 
crgocum  pocnz  cxtcndinondebeant,  luf- 
pcnfusabofficio,non  prohibcbitur  rciinc* 
rc  bencficium.ciufqu^c  fruftus. 

Quarta  affcrtio,  SufpenftH  abcffcio  nonpo» 
teji  dtuina  facere  offcia ,  nec  tjua  benejicit  Junt 
exe(jui,  nec  minijirare  Sacramenta,  ta  tamen  rr - 
cipere  (juerum  ejl capax,  idquepotejl  cumfru£iu, 
prater  ordtnem. 
£  Pars  affcrtionis  vltimacft  clara,nam  rc- 
cipcrcSacramcnta  jofficium  noncftEcclc- 
fiafticum:  cigo  fufpcnfoab  officio.intcrdi- 
£la  non  cft  Sacramcniorum  receptionifi  or- 
dinis,fcd  coliatio. 

Enimucro  cui  prohibctur  co^fcqucnsk  * 
huicquoquc  ccniencur&  anccccdcmia  ve- 
tita  cdccap.ficelebretdeClerico  txcommt<niejt6 
minijirante,  fcd  ordini  anncxum  cft  offi- 
cium  Ecclcfiafticum,aquoordinandus,fup« 
poniiujifufpcnfus  cffc,  crgo  &  arccipicndo 
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'.ordinc,  potcfl  tamcncancrc  inchoroLai- 
corum  nioic,  Milfx  intcrefle,gauclcrcin- 
dulgcntiis  cum  conccduntur:  fcpcliriinlo- 
co  lacro  cx  Nau.  Itb.yConaU^.defenttHt  ex^ 
(omm.iMm  fufpcnfio  a  diuinis,riciis  excrccn- 
disinteliigitur,  &nonaudicndis. 

Quod  autcm  fufpcnfus  a  bcncficio,  cius 
adminiflrationccarcat,patctrA;ctf/),cw;»/fnf« 
l6.  ^trar.  cxterum  de  eleihone m  6.  Ibi  Nico- 
laus  cius  nominis  tcrtius,canonicos  qui  clc- 
£bis  inira  oftodics,  clcftioncs  pr^lcntare 
diftulcrint  ,ftin  hocculpabiles  extiterint ,  omni- 
hmbenejiciisfuisqHxin  ipft  Ecclefia  ohtinenttde 
cuius  eleiiionf  mgitur ,  per  trtennium  Continuum, 
Ifukeo  ipfo  fore  ftifpenfos  ,  atque  fi  intra  tilui 
tcmpuspropyiafe  hu  temeritate  ,  Ifel  alio  (ju^fito 
eolore  in^cjferintillis  ipf»  lure  perpetuo  priuatos 
ejfe.ldcoque  dandos  ciufmodi  bencficiariis 
fufpcnfis  occonomos  ,qui  corum  nomine, 
fufpcnfionc  durantc.bcncficiorum  quibus 
funt  commifli.ncgotia  gcram, dcquciilo- 
rum  frudibus  fuftentcncur ,  vt  dicitur  1«  crf^. 
1.  de  appellxt.  cjT"  cap.  eaZ.de  fiatu  Alonachprum 
f^^^gf  yero,cxA\i  autcm  Iiarc  p<jcna  in  qucm- 
qis  qui  bcnc/icio  fit  prarditus ,  Epifcopos  au- 
tem  &  his  fupcriorcs,  oportct  nominatim 
clTcfufpcnfos^ob  cap.^uta  penculofumdefent. 
in  6. 

Quinta  affwrtio,  Sufpenfo  a  benefcio,  indehin 
funtfruCius  illi,  qui  dantur  tantum pojjeffori  fuo, 
ob  pr^fentiam  in  choro,  preflationem  eorum  mu- 
ncrum,(ju€f*cereei  ejl prohibitum  perfufpenfio- 
nem. 

Piobatur  frudus  obucnirc  Beneficiariq 
ncqucunt  finc  iurc  adillos  ,at  ctfi  per  fuf- 
pcnfionem  ius  fruftuum  non  tolhtur/altcjn 
impcditur,  rcfpc£lu  eorum  qui  funtdebiti 
cbofficium.nam  bencficium  cft  iuspcrci-  I 
picndi  bona  Ecclefiafiica  proptcr  fpiritalc 
o/ficium,crgo  Iiifpcnfionea  bencficio,ius 
quoquc  ad illudfufpcndicur , crgo &  ad  hu- 
Aus  dcbicos  propter  cxxcutioncm  minille- 
ru,quononfungiturob  fufpcnfioncm  ,qua- 
lemcm,  prtter^z.  df.czueiuxne  fufpenfu 
fJrtem  ab  EcelefiafufcipjatM  cfi  COmmodum 

acfruftumyllum. 

^  Scxta  alTcrtio ,  Sufpenfo  a  benejicio ,  ius  non 
ejf  percipicndi  ex  cofrHCius  folitos. 

Probatur  auaoritatc  canonis,rationc^& 
gr.iuiumDodiorumfcntcntia,  canonc  qui-  ^ 
acm,nain  ^.(^//J.jz.caueturhis  veih\i:Ncque 
p^rtcm  ab  Ecclefia  recipiat  ,hxxc  addc  raiio- 
ncs  qux  fcquuntur:  Omittcnti  canonicas 
prcct  s ,  omnium  confcnfu  fruftus  non funt 
debiti.na:  ergoiuftc  cos  nullus  ir.buendos 
FXiltmuucrit,  non  prxfianti  Ecclcfiaftica 
muncraqua:  dcbct,datur  cniiii  bcncficium 
obofteium  ,quod  £ccIcfia:cxhibercopor- 
l^^*'^<:<tp./fnal,derefcri^tis,n6.  ' 
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A     Sccundo,  non  rcfidcns  fruausbr-  • 
iui  iiurc  non  poflidct,cx  dccrctoTrul 
c^f-t.jefj.iy  cap. I. at  rcfulcrc cft pcrfi offi " 
cium  taccr e .  quod  fufpcnfus  ab  officio, L." 
clcfiafticalcge  impcditurcxcqui.crponon 
f  ungens  chori  muncrc ,  mctccdcmnotipo' 
tclt  capcrc  ,  qux  pr^fcniihustantumddc 
bita. 

Potcrit  tamcn  bcncficiarius  fi  paupcr 
ncchabct  aliundc  vndcviuit,quiaJnjaiJ5 
alioscxbcneficiononpcrcipu.quamquifi 
cx  prxftationc  officii  obueniunt.poteiiiin. 
g  quam  cx  illis  rantum  fibi  pctcrc  .acfujjiere, 
quanturaeftncccflc,  vtvitam  vtcunqaeio' 
lerct.ncin  ordinura  contumcliam.ic dc. 
dccus,  mcndicarc  cogatur,  ToIcrii.,.f4,. 
1 4 -Say r u$  W.5 xa?. 6.num,^  QMum.cm 
Vintonienfisdeele6iione. 
Eiusrei  caufa  cft  cx  conccflionc  lcdck 
tncita  repctcnda.quz  Claicobcneficiario, 
ncin  opprobrium  ordinij  Clcticalij, fadt 
cleemoCnara  oftiatijn  corro{;ctid  vitirjni 
fuam  quam  fuorum  ncccflarijjn.non  luicm 
ad  flatus  dcccntiam,non  obfbmc  fubcn. 
fione,  fuppcditat. 
2     Progrcdiuntur  longius  alii,  rm  ci  ofc. 
uentioncs  omncs  bcncficii,fruauf(}ucJtOT- 
buuncquos  illidcbcriaiunr./iprxlletoffi- 
cium  ,  fentcntix  huius  auflora  ac  patroni 
funt  Stcphanus  dc  Am\ijnr\.c^.i.iijf.6, 
uub.i.cancl.i.fy'  i.  Scparttyifp.i.i»l>.imh 
cluf,6  P.  ^iUAr.lib.l.derejjiutp.z.miv-lj^- 
quam  probabilcm  quo^ue  c/Tcfcnbii  Lay. 
man.Iococitaco. 

Scptima  aflcrtio,  J«/f>fn[iu«  tfnfjjfnf^^of' 
(jua  tjltalts,  non  ejl  fuj'ftnl*i dbofjicio.ffd*/»!'» 
fercep!,onefruBuum ,  actemma^  tdmimjiri' 
>  tionebeneficii. 

Parsprima  prob.  non  cft  fiifptnKisabcnc- 
ficio,fufpcfusquoq;ab  officicmix  mcliiu- 
dcxiIIudnonprohibcitcif.Kcrc,atBonve' 
tac,  nam  ci  dccurrcndx  funtprcceicanoni- 
ca:  vt  ance,  cxcrccnda  iurifJiclicvclaii»- 
nifiratio,rationc  oflicii  compctcns.quxell 
opinio  Laym.r  ail.^.par.i.ca,i.n»m.y(^^<^'^^^ 
in  cap.cum  Vintonienfisdeelcc}. 

Pars  altcra  fidcra  lubctacjn.cufit»'"^: 
rag.cxteritm  dc  eUa.  in  i.  in  quo  fi  OifpcnluJ » 
bcncficio  cius  adminiftrstioni  fc  ingen[' 
co  ipfo  eil  iilo  priuatus ,  priuat  crgo  W' 
pcnfioa  bcncficio,  cius  adminiftraw»c 


jm  acTioni«B» 
ccmporah  quid  em.quia  fufpcnfo  lcgcfi« 
fiafiica  conlHtuendus  cft  occononiuJ.L»y- 
raanni  tcilimonio  loco  citato.necaliinio 
caufam  haud  dubic.quamquiailliu»*"'?^.' 
poralis  adminifiMtio ei  cft  incerdia».ip'n' 
tali  autem .  quia  fufpcnfus .  iurc  lacroc*n<^ 
num  cA  impcditu$,quo  minu5  fung«uruj 
'        ■  rounenbuJ 


D  E  S  V  S  P  E  N  s  r  O  N 


muncribusqnac  Ecclcfiafticancccfllcac  re-  A  ilhncr^;  -      r  ^ 

q..ui:.  5C  h.;c  crt  cau(a,  cur  ea  nJf.lZ  ^  .^IS""^""™  rur«rndu  cfrc,& quidc 


qiurit.  &  h.i:c  ci\  caufa.cur  ea  nun  facicns, 
frudtusc  bcncficio,  vufuos,  coJligcrcne- 
qucat. 

Huius  opinionis  approbator  cft  Innoccnt. 
incap.  ficutde  cohabiraT.  cUricor.  (f^  mulirrum 
approbatrix  itcm  Glofla  in  cap.  ^aJlvraUide 
a^pclUtiontb.  in  '^erbo  fubtrahantur  ,ma\iinc 
quando  fufpcnfus  in  fulpenlionc  pcrlcuerar, 
ncc  ab  ca  abfolui,  pro  co  acpotcfl,ac dcbct, 
procutac. 

Carct  crgo  fufpcnfus  a  hencficio ,  cius 


fi  pcccatum  cuius  caufa  quis  fufpcnditur,  cft 
m  damnum  aJicuius  EccJefix,  in  qua  iUc  bc* 
ncficium  vnum ,  plurauc  liabcc ,  &  fimpJipa 
tcr  lufpcnditurabcncficio,tamabco  quam 
alus ,  qua:  in  ca  Ecclcna  pofl^idct,  fiilpcnfus 
cnt,quia,falisIufpcnfio  ob-caufamcft  lata, 
quxpropnc  illam  Ecclcfiam  rcfpicit,  Thc- 
laurus  yerbogratta  c.i.ycrfu,  adnerte  ^Sl  vcro 
alibi  bcncficia  Jiabcat ,  ca  rciincbit,  fin  au- 
icm  culpa  fit  contra  fiatum.  vcl  lionorcm 
Clcncalcm ,  Sc  fulpcndiiur  a  bencficio ,  co. 


c.  1  •  *-'*-'»«-*»tm ,  K  lu  pcnaiiur  a  benelicio  »■« 
rrua.bus.acadmminrauoncco  tan.cn  non  quod  habuun,  gcltarc  Clcrtcalem  ^oi^^^^ 
excidicnccmrcconfcrcndi.auiacnllarioi  ^  1  r  .°         ^'cricaicm .noltt,^ 


excidit,ncc iurc  confcrendi,quia  coJlatio  l 

uiriidiaionc  pcndct.quar  pcr  lulptnJicnt  a 
bcncficiointaaareImquit'.jr,vtaii  Hcriq./. 
ij.c.jim  4-&^pcrca  tatum  unpcui.urcoJIc- 
dtiofruauum  bcncficii  ciufqucadmmillra- 
tio,  vtcJl  in  cap.  cupicntts  tam  ciiatof.  citC'^ 
rum  ie  elethomhtti  in  6.  ^  cap.  i  .parjo  ^jui  >f . 
voeodem  libroc^ht.  vbi  docctur,  cum  quifc 
bencficio,  duranie  fuipcnJionc  ii>gtnt,co 
priuari .  idcoque  ci  adminijirando  prarfi- 
cicndus  cft  Occonomus,  qui  nontamfuo 


1'eneptioncftMCtuum  bmrfiiiornm  Cjux  obttnet, 
cjitoipfofuspenfus, Clcm  ii.dt  -^ita  &  ha»e^; 
JUte  Clericorum,cHm  Glojfaibid.  Jerbobenefi. 
tiorum,Sc  innintItehc.  ae  fuspens.  cab.  14.  ,» 
fine. 

Mcndicabit  ergo  ( inquics  )  concra  Trid. 
ftjfiuc.i.de refirmatione.cum  prxtcr  fructus 
ac  rcdditus  beneficiorum,  quibusinftruaus 
erat,iubfidia  ci  ad  vitam  nuJia  Juppctant. 

Rcipond.  li  fulpcnfo  dcclt  ex  patrimo- 
nio  vndc  fc  fuHcntet  nec  honcfto  labore 


neilIudrctrat.nC{Totiaciinarrar.r^,--,..„-...o    •   •  ■    .        ^    .  »"«ui"  ^^^iarw 


neillud  rcgat,ncgotiaciu$  gcrat,  dcque  cius 
frudiibuslc  fuftcntci&alai  vtdiciturc  perue^ 
mt  iZ.de  appellationtbui,^  cap.ea,  (jutdefiatH 
Monacborum  farar.fi  -\rrudtlapiaator,  non  ca. 
dit  autcm  harc  pcena  in  tpilcopqs ,  &  hisfu- 
pcriorcs, nifi  nominatim  fulpcnfos, ptoptcr 
cap.ijuia peruulojum de  jtnt. exiom.in  6. 


qViESTlO  Vllf. 
Explicantur  dubia  tjutdam  circa  prxdiCla. 

PRimum ,  .^4»  (juit  benrficio.-yel officio,  eil 
fii!(pcnjus,ytriuj(jue  ^ii,  ac  txercitiu  tnter^ 
didum  h^btat,  an  alttriui  tontkm,  an  ntutrius. 

Ncutrius.cum  cnim  anccps  fit,  ambigua- 
quc  fcmcmia,  ncc  ratio  fit  vila,  cur  in  vnam 
partcm  prcpendcrc  porius.quam  aliam  fic 
neccljc ,  ab  coi  um  altcro  magis  qu.im  alio 
nonprohibcbitur.Hcnriq  cap.iinu.^.  M^- 


potcft,  cidcbcneficii  tructibus  taniuiidcm 
cricdanduni  quantum  neccilitas  cxigct,  fi 
fuJpcnfio  in  pcenam  non  in  coniumadam' 
fit  lata,  vt  communitcr  fcntiunc  Dpclorc»  a- 
pudVgoI.C  ST^rfrtfr.j.  .  :  ' 

Tcniun\,^njitf}enfusgiieotficio,,  ab  officio 
quotjuefit fuspenjns.  •   .r  - 

Ncquaquam.Tolctus  lil/.  x.fummtca,^^^ 
num.^.  Panormitan.  m  ca.cup  dile£li  dedtk- 
/itetua.Nsiuir.ca.zy.num.y^y  . 

Ratiocft.quod  fulpcnfo  pcr  fuipcnfio- 
D  ncra  lam  qux  cft  a iure ,  <Juam  iiomin<; ,  i<i 
duntaxat  prohibeacur  ,quodpropric  vcrb^ 
lcntcnux  fignificant»cigocum  atiahuic  vt)- 
ci.beneficium  lubiccia  lii  no[io,quam  ofti-» 
cio.,  fulpcnfus.  ah.vno.  .nun  tiii  fimihtcr  abi 
aiio,  luarc  iufpaofus  a  hcAcfifio^diuina ftffi^ 
cia  cxcrccrc  potcrit,  vtptiu$,imo  li  cftvPap 
roclius,  in  caiacumbcrc  dcbcbit  vt  racio 
Cxigit.  Dciurudi^tionc  vQo  quid  CQnienT 
fum? 

Ab  eafufpcnfiim  non  cfrcquemfentcn- 


iojius  ,SyIu  &  alii. 

.  Comraria  fcntcmia  cft  Laym  x.parte  £  tia  fufpcndit  tamum.  a  bcncficio,  nifi  iixc 
f.^n  ^•'"'^«^"(lonf m  cum fcrtur      adncxa lic  benelicio,&  non oJfi tio:tx;>mivci 


indiftmac,&  abloluic, ab  officio  vcl bcnc- 
ficjo,intclligi  dcbcredeomnibus,cum  nul- 
laiit  iatiocius  limitandx.maximcfi  cx  ver- 
biscanoms,  nulla  limitatio  pojnt  coUigi. 
.  Sccundum  ,  ^ui  multa  habet  bcHepcta,fi 
fimphciterabtntficio  fuijendatur,ab  ommhus  fit 
Jujf.enfuy>  .  ' 

Rcfpondend  cum  Vgolin.t^t.^.crf.g.;»^- 
»;'.?-4-fiidcx  vcrbis,aui  fufpcdcniisinten- 
iionc.Dcquu  colligi.de  cuJpa,  ciufqi  natura. 


ccfloriu  pnncipalis  naturam  icqiiitur ,  crgft 
<Jum  iunfdiftio  t&'c6tus  iit.  bcficficii,  cym 
cius  intuitu  bcncficiario  fitdcbita,ful'pcn- 
fioab  ifto  .iuiildidionis  q.uo,<iu«.iMlpcnfi§!r 
ncm  linferct.  ,^      .;jr  ' 

Cj^uan  ums  £c  tjuid fufperfiQ^Ah  ingTfff*  ^ccltr 
fi4  prphfb<at.fitjpeiij.D,' mK^CHWiWHrm**  ">trd 
tlUm,exercitihm  folemnr  (S^publicumr 
,  jQmninocoUigifitv  cxc*p.  io,dfifent.in  S. 
Dcinde  vccitoprincipali  ca  quoqi:c  prohi- 

Yy  aj 
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TRACTATVS  OCTAVVS 


bcnturomnia.qaaE  illudfolcnt  confcqui.at 
ingrcfllis  in  Eccicliam  ordinatur  ad  cukum 
Dci,  facraque  Clcricorum  o/fici a,  crgo  in 
ingrcflli  ad  £cclc(iam ,  qui  Clcrico  prohibc- 
tur,  6c  alia  quoquc  vccantur  quorum  mcmi< 
nimus. 

Dixi/»£c</(r/j4w,quia  cxtracamfacrifica- 
rcinalciri  portatili,  fufpcnfus  potcrit ,  aut 
ctiara  in  cacmctcrio,nec  cnim  vi  fupponicur, 
•liud  hzc  fufpcnflo  prohibct  quamingrcf- 
fumEcclefix,at  Cccmctcriura  noncftEc- 
clcfia,  ci  tamcn  prohibctur  fcpcliritamibi 
quamin  tcmplo,nifiantcmortcm  doloris 
iigna  dcdcrit  in  ordinc  ad  abfolucioncm  rc- 
ccptam,aut  rccipicndamc4/>.«c»<i  ao.</fyf,«- 
tenr.  in  6.  fcpultus  camcn  licct  impccnitcns 
dicm  fuura  obicnt ,  Ecclcfiam  nonpolluit, 
cxc<t;}.cir.  MCHi  qucm  iuxta  probabilcm  tu- 
tamqucfcntcniiamrcfert  Sayr.W.4.  canon 
icahabct,  tf  cui  Ecclefu  tnterdicitur  tngrejfHtt 
cum  jihifer  confecjuens,  cenfeaturipfa  dmnorum 
ceiebratio  interdicluyirre^ulariseffcirurtji  conrra 
interdiCium  huutfmodi,dimnuin  ea  fe  inrerat,  in 
fuo  tigtns  offcio  fiCHt^rtus.  Talis  ^uoquefi  hoctn- 
terdtcio  durante  decejferit,  non  debet  tn  Ecclefia 
l)elcoemeteris>  fefelirt  nifipaenituerit, 

Quintum  yC^ux^  his  vcrbis  intclligat  Pon- 
cifex  ,  cum  aliqucma  corpor«&.fanguinc 
^  Chrifti.fufpendit. 

Exiilimant  aliqui,cuma  rcceptionccom- 
munionis  rcmoucri ,  proindcquc  cffccx- 
comraunicacioncm  minorcm  parcialcm.Ita 
ArmilU  l/erbo  Miffa  num.li, 

Dicunt  alii,  pcrc*,  cxcommunicationis 
maioris  fcncenciam  in  rcum  fcrri^  quam  opi- 
nioncm  cucntur  hi  au£torcs  Paludan. m^. 
dtf^M.qu.i.art.  a.MaioIus  deirreguUnt.Ub.i. 
cap.i6. 

Vcrifllma  fentcntiacft ,  iis  vcrbis  fufpcn- 
fioncm  partialem  a  diuinis,  id  cft  i  cclcbra- 
tione  fola  MifTz  innui,  quam  dcfendunt  Fil« 
liuciusrff  fujf.num.  10 j^.  NsiUir.  mifcell.  8tf; 
Thcfaurus partt  i.praxisyerbo  Mijfacap.^,  . 
-  Ratio  cft,  quod  iufpcnfio ,  cum  fit  pctna, 
vltra  vcrborum-  proprictatcm  cxtcndi  non 
dcbeat.at  Saccrdos  corporiChrifli,aclan- 
guini  raro  extra  facrofanftum  Miflx  factifi- 
cium  communicac,ab  hac  crgo  communio- 
ncajn)  fufpendcrc,  cft  ei  vfum  Miiracintcr- 
diccre, 

Sextum  ,  vi  harum  vocum  fuffendo  te  ah 
Efifcopuli  ordint ,  quos  aduscxcrccrcEpif- 
coponon  fitlicitum. 

Non  ahos  quam  qui  Epifcoporum  Ctim 
proprii,  &  Saccrdoti  iurc  Ofdinario  compc-"' 

tcre  ncqueant, qualesfiintt:onfirmare,<»i 
dinare,&:c. 

Quid  fi  fufpcnfio  fit  i  folis  Poniific«U- 

QUI? 


A  Rcfpondend,  ea  fufpcn  Conc.vfum  dunti. 
xatinfigmum.quzEpifcopisfcrrccammo. 
rc,  dircftc,  pnmo  &pcrle,his  vctari.iaa',. 
rcac  autcm,&  confcqucntcropcraoranu, 
qu^  finc  his  ei  obircnonlicct.qualiafuotfcl 

qucncia.Confirmarcordincsconfcrrcalu. 
f  ia,  Virgincs,  calic«$,  &  Ecdcfiis  confctn. 
rc,  quare  Miflam  priuatim  cdcbrarcidpo. 
pulura  diccrc,  confcflionw  cxcipcrc.iusin 
prxcorio  rcddcre,  caufas  audirc  poccll 
copus  licicc  ac  validc,  cuni  ad  ca  miniiicni, 
palhura.cxtcraquc  id  gcnus  Epifcoporum 
g  infignia^non  finc  abfoluic  ncccJfaria. 
Scpcimum,  ./infuffenfus  nmhtnefcljjna. 
pax. 

Huius  grauiflimx  qucftionis  ctpliciror 
cft  LcfCmsliLi.deiujiu.caf.  i^.itk.nMm. 
116.  tribufquc  canonibus  conficir.faipca- 
fum  fine  fcclcrc  non  poflc,  ac  cftauiwjili- 
tatc,  bcncficium  admittcrcquanifcnicn- 
tiam  fubfcribi  vidco  i  Tolcto  m  fmnuhi 
j.captiJ^.parag.^ylt.SiytO  dt  (cnfwM.^xsf.^. 
num.^.  6.  omnium  cadcmrumjrgumen- 
ta,caquc  pctita  ex  ca.  dile^m  8.  ittwftCHi 
ca.cum  inter  i6.de  elett.  ca.  (»m  Uni  8.  it  ttat 
C       cfual.  ordinand. 

Vcrum  cnim,  pacc  corum  dt  di^,cx 
illis  coUigi  cale  nihil  pocciljeiifulpeflfielc' 
ftioncm ,  aut  faCtam  ci  collationcuidcv»- 
cantcbcncficio,irritandam.nonautcniipro 
fa£lo  cflc  irritam  ,nam 8.  (o»fMt»d. 
Innoc.  III  aiifc  eltClitnmifiifftnk&i' 
fuspenfo  celebratam,  iuJlitif^exifetttif^Te.tlOti 
fuit  hxc  crgo  iurcipfoinuulis.calla.icnul- 
la,  f4;>.  autem  cumimer  tfi.irclcte.pcsti- 
pit,  Abbatide  CdiaS.  Vctri.-nfcoBjlifmf, 
(juodeUaioftaa  futritA  fn[ftn[i^,ei 
caffetur  cap.lfero  8,  dtttatt,  confultus Cflc- 
lefiinus  Papa  tcttius,  vrrum  f  iflw/if'»"'» 
fufpenfione funt  adepti^ratiorMttrrttmtdM 

pojfent,rcfpondk,ijuod non  licet rtn/ii.f* 
heruntbenejicia.^el^u^fojlmodMmlmttdt^n 

Miquatenus  retintre,  ica(juc  Baraocnfi>f*«- 
pijcopo  deiifft  fein  mand^tts.yt  eoifnmti 
pertinacia,  ^  contemptu ^ftfioiltnejkiisf»* 

haberenr,nondiferret^oliare,<\uxy^f^^2 
dubic. elcaioncm  nonirritara.ledif"»» 
damdcnocancproindcqucnonlcflfcmiifl» 

latam,  fedfcrcndamcantiim.  , 
^    Icaqiic  ccfi  fit  clc^tio dc  fufpcnfo. ^j^' 
aa  ci  bcneficii  collatio  iHicica.  noncflf 
mcn  ipfo  iurc  nulla.quam  ^cnj^J^T! 
ccAt  Suarcz  de  cenfunsdiff-  '-^■r^^^ 
&difp.z7.fea.^.num.xySy\^yf^r 

4.  num.  4.  Innoc.  tn  cap.  "ojh  dt  J 
prxb.num.  t.  camquc vt  non  improD" 
dcfcndi  poflc  fcribit  Lcfl-.  ''^- .  t,rr', 
11.  nam  Pontifcx  in  c*?.cum  boni  « 
coderaraodo.dcbcncficiisantcfulpen"^ 


DE  SVSPENSIONE. 

ocm  habitis  loquitur,acdc  acquiruis  poft 
cam,  atillafpontc  non  icncntur  dimittcre, 
crgo  nec  ifta.cft  crgo  fafta  dc  iis  coUatio 

valida.rataquc,ciufraoditamcn,rcfcindcrc 
non  fic  ncfa*. 

OaiUUm,^nfujfenfusi  btntfcio  eligrre 
poptaceligi,  conferre  'benejicmm ,  aut  einouHm 
aiKjmoddart. 

Licitcac  validc.vtrumqucpoflrcfufpcn. 
fum  faccrc  yt  crcdam,faciunt  argumcnta 
fcqucniia. 

Pnmum,  quod  fufpcnfum  a  bcncficio  tan- 
tum  ,  nihil  lit  quod  impediat  quominus 
quxfunt  fui  muncris,  cxcquatur  acobcat, 
fccundura  Sayrum  hb.  i.  de  ctnfur.  cap.  6. 
num.^. 

Sccundum.cft  fufpenfio  a  bcncficio,ab  ca 
qu?  vlum  ofliciiprohibct  diucrfa,  navtriq,- 
cadcm  non  fubcft  notio.fcd  diftiada,  vc 
verbaipla  prxfc  fcrunt.crgo  cumdidairi 
aliqucmfu(pcnfionisfcntcntu  vim  habcat, 
vocibus  con/ormcm ,  quibus  cft  conccpta, 
qui  cnt  a  bcncficio fufpcnfus,  &  non  ab offi- 
cio,  iftius  vfum  rccincbit  Jibcrum,  vtan. 


A  hmc  pictati  crga  Deum ,  moram  nullam  aut 
impcdiracntu  obiici, nam pcr  cam  Ciericus 
ab  adminiftratione  Sacramcntorum  dunta- 
xat,  cxccutionc  iurifdiaionisEccicfiafticx* 
&  fufccptione  ordinum  rcmouetur,nonau« 
tcma  cantu  &  prccibus ,  apprccari  tamcn 
populo  Dci  prarlcntiam  his  vocibus  Dommus 
-yobtfcum  non  poccft ,  quia  cft  a£tus  ordinis  4 
quopcr  fufpcnlionem  priuatiir. 

Decimum,  ^nfuj^enfus  ab  officiofuquocuc 
jMijfenJus  abrneficio.  '    '    ^  . 

Ita  ccnfucrc  intcr  Summarum  interprc- 
g  tes  viri  eruditione  nobilcs  Cardinal.  m  cUa 
mcnt.  pnmam  fyJe pnuile^.Gloff.in  Clcmtnt; 
cuptentes  l>erbofufp,nfi  depoents,  Infmola  m  ca. 
ditm  dileiius  deconjuetud.  Turrccrcm  &:  O- 
ftienljsapud  Comitol.  refponflib.6.q.^j..nM. 
7.  Salfcdus  inprattitacrimtnali  cap.ijo.  ^42] 
num.y.  ita  iliis  opinaudi  caufx  admodum 
dux. 

Prima,quod  beneficium  datur  tropter  offi- 
ctumderefcrtptistn  C.cap.i^.  crgoUlfpcnfui  ab 
ofticio.ccnfciurquoquc  fufpcnfusa  bcncfi. 
cio,nam  acccllbrium  principalis  naturam 


coCetitcleSrn    1°^^^^^^^  C  f^^q^""^  .  «go  cum  bcncficiura.  ofScii  fic 

"r^L    cUftio,  cl.gcrc  vt  prius  potcrit,  8c      acccflbrium,  iftius  fufpenfio .  futura  quoquc 


-  -     £3 —     r — f  »*»v»ii,  ij». 

conterre,&  quoniam  officiicaufa  .confcrri 
bcneficium  foJct.cum  qui  ab  ifto  eft  fufpcn- 
lusjmpeditum  officipm  non  habeat,fuf- 
pcnfoabcncficio  licicepotcft  acvalidcno- 
uum  dari  aliquod  ab Epifcopo.  aut  alioad 
qucmfpeaatcius  collatio  ,  Fagundez  in  5. 
fr^cept  lib.^.cap.  z  num  49.  Si  tamcn  confc- 
rcndi  bcneficii  ius  ac  potcftas  fufpcnfo  com. 
pctcrcnt.cius  occafionc  ac  caufa,  tali  iurc 
pcrfufpcnfioncmcxcidcrct,faaaqucpioin- 
dcabcocoIlatio.ilJicitaforctacnuIJa.  quia  d 
principali  prohibito  fimul  ic  qu.x  ei  funt 
anncxa,  ac quafi acceflbria ,  vetari conftat. 

Nonum ,  ^n  fufpenjus  ab  ordine ,  ab  hora- 
rumltberetnronere. 
Id  qui  pufct,  eflc  credo  ncminem. 
Prima.quia  prccum  folutio,  propiic  non 
eftordinisaaio. 

Secundo,  quia  abhorret  a  vero.  Ecclcfiam 
velle.viquis  commodum  cx  tuipi  aliquo 
fuo  opcre,  ncdum  cx  criminc rcferat ,  quod 
tamcn  accidcrct.  C  ab  cxolucndo  folito  ho- 


cft  alccrius  ,id  cft  bcncricii ,  nonamiilio, 
quidem,  fcd fruauum.iurifquc  ad  illos, fui- 
pcnfio. 

Sccunda.cxcommunicatio  bcneficii  pof- 
fc/n  obuentioi^ibus  tam  diurnis  quam  an- 
nuis cxcommuhicatum  fpoiiat ,  Crgo Scfuf- 
pcnfio. 

Confcqu.  probatur,  cft  cxcommunicatus 
cani  ol>  rcm  bcneficii  fruftibus  priuatus, 
quod  cenfura  qux  cum  obftriaum  tcnct, 
cum  quoquc  omni  Ecclefiaftici  officii  viq 
priuet.  At  idem  opcratur  fufpcnfio  in  fuf- 
pcnfo. 

Loquuntur  his  mco  fcnfu prudentius,  qui 
conira quam  illi ,  docant  &:  icntiunt,  Tolc- 
tus  !ib.  i.fumm£cap.^ynum.<i  Nauar./i6. j.co»- 
ftl.  ^l.de homicid.  cap.iy  manual.num,\6o. 
Sa  lierbo  f**fpen/io  num.  Auila  difp.  i  .dub.  t. 
conclufC.  Coninch.  dub.  1.  cync.|i.Fagundcz 
in  ypr^cept.Decal. eap.i. num.^6  40.  Suar. 
tomo  ydecenfurisdtfp.  id.feil.j  num.i^. 
Ratio  eft,  quod  officium ,  &  bcncficium. 


arumpenfoiibcrcfl-et.idautcnoIlcEccle-   Ercsfint  difparatx,  inuicem  non  necefl-ario 


fiamf  quodfuitin  maiori )  fitvel  hincpcr- 

fpicuum  ,  quod  ccnfuris  id  fuis  agat,  vt  in 

pornam  admiflbrum  a  fc  criminum,  bonis 

luis,  ac  opibus  fidclcs priucntur,  non  autcm 

nouis  vtcommodisaugeantur.Sic  Sotus/j^. 

10  deiufiit.iju.yart.).Sa.nch.hb.y.conftl.cap.x. 
dub.^j^. 

Quid  fi  eas  cani  oportet,  quid  fi  publicc  in 
chorodici.'' 
Rcfpondcnd.  a  fufpcnfionc  ab  ordinc 


coniunflx,  fcparari  crgo  vna  potcft  ab  alia, 
crgoquiab  officio  duntaxaL  cft  fufpenfus, 
nonidemquoquecfta  bcncficio. 

Confirm.cum  dc  multiplici  fufpenfio- 
num  varictate  fupra(eft  aaum  ,ex  commu-; 
ni.vera  tamen  Dodlorum  opinionc  eft  di- 
ftum ,  prxcipuas  huius  ccnlurx  fpecicstreg 
cflc.abofficiotantum.afccnciicio.&abof- 
ficio  &bcncficio  fitnul  ,qux  partitio  cfTcc 
hauddubicinani$,ac  Tupcrflua,  fi  fufpcnfio 
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masmBalUfpcciahcadcrcacrcccpuv- 
biqiconfuccudo ,  horas  canonicas.quod  cft 

bcncficiiprxcipuumonus,autciusp«jci: 
xima,pocimmaquc,  ab  cius  poffclTorc  dici 
rchgiofc  inccgrc.  ac  dcuocc.quothcbdo' 
madisacdicbus  cxigant. 

Vndccimum..^n/«/'^,„yM,^^, 

fit fufpenfHs.  ^~ 
EtTc,  dixic  Toletus  m  fumm^lihxi^. 
»«.3.Cardofa  m  prdxi  iWwiW» ^rrio Grapx 
//i . 4 . decifioH.aHrear.ca  nHm.r.Uym.lm 


ab  officio  ,  cx  natura  fua  fccundam  hanc  A  EpifcopipriuatilcgcpoCTc  ntin' 
includcrccqux  cft  a  bcncficio  ,  quara  ca,     Concil.  Conftant.  maximc  rcsnllJi! ' 
mcn  vc  a  priori  diftinaam  agnofcunt  iura     xis omnium  ,ac prouinciirum, Pii V   f  * 
cap.interio.  decanonicapurgathiswcvbis.Licet  -  :-D  .ii-r  '  •*uuo- 

^ccUftafiica  conjlitutio  tales  ab  officio  tAntum, 
'V/^iir  ad  purvxtionem  canomcam  doceat  fnfpen. 
dendos, ^uia  tamen  etiameumaheneficiofropter 
immanitatem  fufpendifii  ,  nolumus  impro- 
bare. 

Confirm.  legis  aucfcncenti£  qux  pocnam 

infcrt.vcrba  propric  intclligi  dcbcnc,  in  co- 

quefcnfu,  quemaprimafui  indicucioncfuor 

forcita,  ac  huic  voci  Offctum,  vim  candcm  ac 

pocdlaccm  fubefTc  ncmo  dic6t,aci(^i  Bene- 

^cwOTprimuenimilludab  cfHcicdo  dicicur, 

eftqucid  quod  vnufquisqj  cfficcredcbcc ,  vt 

culli  ofHciac,  fcruaca  lciliccc  honcAace,  quii 

locojquid  ccmpori,quid  pcrlonis  conuc- 

niac ,  ita  ino/Hciofus  dicicur,  qui  comra  pu  - 

blicam  honcflaccm  quid  facit ,  inoffiuLofus 

parcns.quifanguinis  cxfcprocrcaci,  &  pic- 

racisobliuifcicur. 

Bcncficium  auccm  in  iurc  ciuili  propric 

pro  priuilegio  fumicur,hoc  cft pro  iurc  prac- 

cipuo,  quod  ccrrac  pcrfanx ,  xuti  fexui,  vel 

condicioni  cA  actributum ,  Eccl  cfiailico  au« 

tcni,  cft  ius  pcrcipicndi  fru£tus  proptcr  offi  - 

cium  fpiricualc  quod  obicur,  quz ab  officio 

diucrfa  cfTc .  dillinftaquc,cui  non  compcr- 

tum  ?  fufpendi  crgo  ab  corum  alccro.non 

cft  piohibcri  ab  vcroquc. 

Confir.func  fufpcnfioncs.pro  varictatcrc- 

rum  quibus  priuanc ,  variz  ,ac  fufpcndi  ab 

officio ,  pocnacfV.ab  caquxbencficii  priua- 

tioncm  habcc  diucrfa,  pdor  cnim  admini- 

(Iracionem  bencficii  impcdit,  conflicucio-  j 

nem  Vicarii,abfoIucioncm  aculpis.renun- 

ciacienem  digni  alicuius  hominis  pro  bcnc- 

iicio  vacantc,  infliaiorjcm  ccnlur^,  cohor- 

tationem  ad  populum,  poflcrior  autcm  qux 

eft  fufpcnfio  a  bencficio,  iurc  priuat  col- 

ligcndoium  fruftuum.auteius  adminiflran- 

di  ceraporalitcr.qux  ab  inuiccm  fciungi  pof- 

fe  quis  non  vidcc?  crgo  6c  fufpcnfioncs, qux 

crgo  cfl  ab  officio ,  hxc  non  ncccfTario  luf- 

pcnfioncm  infcrt  abcncficio. 

Ad  argumcnium,pro  concrariafcnccmia 
allatum. 

Rcrpondcndumprimo,  negandoconfc- 
qucntiamquiacum  cx  naturarci.vnumnon 
licadncxumaltcri,  bencficio  officium  ,vcl 
contra,abinuiccm  fcparari  ambopolTunt, 
proindcqucsc  vnafufpcnfio,  cxcquutioni 
mandarifincalia. 

Ad  confirm.  diccndum,  non  quodiibet 
ofhcium  .mflituti  ,ac  infiitucndi  bencficii 
cau&mcfTc,  fedhoiarum.idcft  fundcndi- 
rum  prccum  proEcclcfia.  bcncficii  patro- 
n«  »9  tudatoribu$.jib  co  vcro  officio  cximi. 


traCi.ypar.yca.i.9u.ySxy:\islil,.^.u,6. 
i^.Sanch.iif  matrM.3.diff,,^i.mim.ii. 

Firmamcntum  corum  vnicumctf,^ 
pcrpctua  ab  officio  fufpcnfio,pcrpRUj|it 
fufpcnfio  abcneficio,  ciuf<^;  priuitio,  quid 
ita  vcro  ?qui»datur  bcncficiumfinquium) 
ob olficium,  crgo  fi  dcfungi  officio  non di- 
tur,nequc  bcneficio  fruijeiufquefnichbui 
Q  permittitur. 

Contra  pugnanti  Thcologorumfchol» 
fcriptorcj  non  vltimi.Viuald.fnfWf/.fM^?. 
de  fufp.num.  [•^.c«ncl.i.Hcnn<^.hii)yi((xam. 
C  ffffp-Cft  31.  &  aliirProopinionis  fuzlidc, 
rationem  hanc  proferuntiquodlufptnfioab 
officio,  diuerfum  quid  foneti|i/l'pen(ione) 
bencficio>nec  habct  i  pcrpctuitarc,  Daturim 
vtaliam  induat,  aut  vimmuorcmproda' 
ccndi  effc£kus  habcat  iu  henc6dum,i  fuf. 
pcnfo  poflcflum  ,ergovtrufp<nlioabolfi- 
cio  qux  cft  ad  tcmpuj ,  non  cftptiuwiobc- 
D  ncficii,  ac  cius  fruauum-.iunccqutdclim. 
to  temporcnon  clauditur,bcne6cu  fufpcn- 
Concm  infcrt  aut  carcntiam. 

Sccundo.inpoenis  non daturlocuurgu. 
mcntis  a  fimili,  aut  eamm  cxtcnlioni  li 
alia,  arebusin  quascaduntvcrcdiucrfa.cr- 
gocum  fufpcnfio  fic  pocna.abofficioaui- 
quc  vfu,  crahi hzcad bcncficiumnonpotc. 

rit.  .  • 

Ncgare  tam  cn  non  aufim,  qum  ci.cui  in- 
tcrdiaafuntinpcrpctuumofficufuimunc- 

ra.  incumbat  iilo  dcccdcrcpcrlimpliccm 

ccffionem ,  aut  rcfignationcm  m  fauorcm 

E  tcrrii.quod 

porcft.quandiuco  p«  '"'i'" 
fcntcntiamnccdumcflpciuatuJ. 

Parsprima  probationcm  habc: 
quxro  enim  quorfura,  8c  quamobrcmrfM* 
turquisad Ecclcfia:,  bencfici.qucrcgiin 
Ncmpc  vthoc&illamcxfidccuic^pf^^ 
pria  vtriufque  ncgotia  gnauitcr  proco^ 
fcduIo,vno  vcrbo  bcncfician. mijfl«» 
bcat  omnia,  Vnum  dc  muUis  ex  nc|iJS« 
incuriaquc  prxtcrmittcrccft  0*"°'  / 
^ucaccVicnci*dccfre,nccf.ro.ndc^^^^^ 


DE  5VSPENSIONE. 


BuIIo  circumfcripta  ccmporis  inrciuallo» 
nunquam  erit ,  cum  qujcmagiftrarus  Ecclc- 
fiafticujquem  gcrit,  muncra  pofiulac,  harc 
faciat,  crgo  nc  conrraofficium  pccc.iflcait- 
<]uando  arguatur,  non  prxftandoqux  bcnc- 
ficiiratiocxigit.aut  illud  rclinquct  vltro, 
aui  rcHgnabit  alteri  minimc  impcdito  :quod 
cum  pofTcqux  pars  rcfponrionis  altera  fuit. 
fic  probatur,  Ob  fufpcnfioncm  ab  officio 
pcrpctuam,  non  cft  Clcricus  bcncficiarius, 
ipfo  iurc,  &faao,  fuopriuatus  bcneficio, 
fcd  priuandus,crgo  dum  priuatio  pcr  iudicis 
fcntcntiam  accidat ,  dc  co  iftc  arbitratu  fuo 
ftitucrcAc  difponcrc  in  alteriusgratiam» 
pcrrcfignationcm  potcrie. 
Tcrtio  fufpenfio  ab  officio  quamuis  pcrpc- 
tua,a  fufpcfioncqux  cft  a  bcncficio.fcmper 
crtdiucrfa ,  crgo  non  ncccflarioillatiua  cit 
altcrius,  cum  in  pcenis  non  dcturcxtcnfio, 
ncc  fit  bencficium  officii  acceflbrium. 

Argumcmiprocontrariapartcallati,  nc- 
ganda  eft  confcqucntia  in  co  fcnfu  fumpta, 
qucm  inicndunt  aducrfarii,  volunt  cnim 
fuspcnfionemabcncficio,&fruftibusilliuj. 


dijp.yconel. 4.  quia harc  nullarum  cft  viiium 
nifia  lcgiflatore  hoc  cft  Epifcopo,eamin- 
fligcntc  fit  volita,  at  cam  Epifcopum  auc 
Przlatura  vcllc,cum  vcrbotantum, mcn- 
tcm fua  cloquitur  &  nonfcripto,  quis honc- 
ftc  credat  ac  prudctcr?ncmo  cnim  in  dubio 
pr.Tfumcndus  cflpeccarc,  acpcccat.quifuf- 
pcnfionis  fcntcmiam  dicitin  aliqucralolo 
vcrbo,cum  camlnnoc  IV.  in  fcriptis  pro 
fcrrnmpcrci,ci7'  cavfam  cxcommnmcattomi 
&- fufpcnftonu  confcribcre,pro{,rcrqi,am  cxcom^ 
n,umcat,o  profcratHr,  -y^l /ufpmfw.  Qni  autcn, 
"  tudicumhMufmodt  connitutionK  remcrarim  exi. 
fiirl/iolator,  per  menfcmynumah  tngrejfu  Ec^ 
cUfit ,  (irdimnu  offciis  ipfo  faao ,  tilfufpen^ 
fus,lnnoc.  I V.  I»  CAp.  cum  mtdicintUs primo  de 
fentent.tn  6  crgo  cumabincentioncfufpcn- 
dcnti$,fufpcnfio  dcpcndcat,  caque  vcrifi- 
raihtcr  carcat,  qui  ad  verba ,  fcriptum  non' 
addit,quod  diftam  a  fc  fcntcntiam,  ciufquc 
caufam  contincat,taIis  fufpenfio  vcrbo  tan- 
cum  prolata,  probabilitcr  cil  nuUa. 

Quiatamen  in  dubio  inicntionis  Pra-Iati 
obligarc  volemis,  ftat  pro priccpto  poflcf- 


ClO.vt  narc  illa  nccefrarioinferar .     inrrn-       r-„,^  :a:.^.-  r.  r        r     if^.       .  _ 


cio, vt  harc  \\\\  nccefrario  infcrat ,  &  hoc  cft 
quodncgamus.nam  ctfi  fuspcnfuj  inpcrpc- 
tuum  abofficio,  bcncficio  rcnunciarc  dc- 
bcat.cum  cnim  dctur ob  officiii ,  fi  hic  iftud 
implcrencquitindircacmanciobligatusad 
illud  rcfignandum,  non  tamcn  cx  dcfcdhu 
prarftandi  officii,auc  fuspcnfionc  ab  illo,  in- 
fcrtur  illico  fuspcnfio  a  bcneficio.aut  cius 
priuatio^,  cum  fuspcnfus  abofficio  ,iilud  rc- 
fign.-ircpoffit.&  inrigorcpcralium  cxcqui 
officium,  vt  funt  litarc  fupcris ,  Milfx  facri 


rcmcxiftimo  ficfufpcnfo  abfiincndumcflc 
officio,  adminiftrationc  bcncticii,  ciufqu« 
fruftibus,  quod  fi  non  fcccrit.  non  cft  futu- 
rusidco  irrcgularis ,  nifi  a£him  aliqucm  or- 
dinis  cxcrccac ,  Portclius  fupra , qui  ctfiilli- 
cicus,  validus  tamcn  crit  ac  racus,abfolutio-' 
nc  Sacramcntalidempta,qua  indabitatcr 
cftnulla,fccundum  Suar.  lomo  decenfur.^. 
difp.i6.fcCl.i.num.^o.tc  Portcl.  proximcci- 
tatum. 

Dubium  dccimum  tcrtium ,  Qut  fmtopera 


fic.um  dicbusfeftis  diccrc,concionar.,con-  D  icimbm  f,bt  temperarc  fu/pe.f.  ibenifico  d' 
fclfjoncs  cxcipcrc&c.  mquocafu,adiun6ta      beanr.  '  ■'f  i  J 


bcncficio  fuo  corfimoda,  frudufque  tan 
quam  dcbitoSjvindicarc  fibi,  ac  peccrepo- 
tcrir. 

Dubium  duodccimum,  ^nfvfperfiol/erbo 
rnntHm  lata ,  ^  non  fcripto,  ofjicio  pytHet(^be- 
neficio. 

Dico  primo  ,  Feccare  mortaHter,  ^ui<jU4t fibi 
funtperfufpenfiontm  prohibita  ,facere  apparat, 
quiainrc  graui,&  quam  intcrcft  bonipu- 
blicinon  fieri,fupcriorinon  obcdit.Portc- 
lius  m  dubiti re^ar.lierbn  flfenfmum.i.  non 
cft  tamcn  irrcgularis  ob  folam  cxccutio. 
ncm  cfficii,  contra  prxccptum  lupcrioris 
auc  F.pifcopi,  fcd  cft  cius  punicndus  arbi- 
trio,  Suar.  de  cenfur.difp.i6.feii.  z.num.  30. 
Portclius  loco  citato  proximenum.i. 

Dico lccundo , Sufpenfionem  proprie fump- 
tam  non  ejje,cum  Pralatui  folo  '\erho  alicui  oput 
alKjuodyerar,  aut  pr£cipit,fub  capeena,  ita  Na- 
Parsfccunda. 


A  fola  pcrccprionc  fruftuum  .eiufquc  ad  - 
miniftrationc  tcmporali,  vt  cft  fruiluum  lo- 
catio,  contraftuu  fupcr  hisrcnouatio,  Lay. 
tib.i.par.yc.j .tra6i.^.c^uatc  icafuipcnfo  Oc- 
conomus  cft  conftitucndus, qui  qux  funt 
eiusofficia.inciufdcm  bcncfica  tcmporali 
rcgiminc.gcrat  acfuppleat,  ingcrens  fc  ad- 
miniftrationi  ilfi  prohibitx  ,iurc  canonum 
bcncficio  cft  priuatus  ipfo  iurc,dccrcto  Ni- 
col.  III.  I»  decrerali  cuptentes  decle(}.  in  6.pa- 
raz.ctrerum. 

o 

Dixi  ^fola  perceptione  fruBuum ,  actem- 
poralt  adminiflrarione  bencficif.mm  fi  fidcs  cft 
auctori  citatoproximc»«w».3.^d>-<»,r.  Corral- 
/tfn«w  j.fufpcnfus  a  bcncficio,  fuo  ^cbet  of- 
ficiofatisfacerc, ac  iurifdiftioncm ,  vcl ad- 
miniftrationem  ratione  officii  compctcn- 
tcm  cxcrccrc,  itaquc  fi  fit  Epifcopus,  initia- 
re  facro  ordinc  ,in  Clcricorum  numerura 
per  tonfuram  allegcrc,  reos  ac  conciunace» 

Zz 


cxcommiinicationis  mucronc  fcrirc,vul 
zicracos  abiblucione  fanaic  potcrit.quxeft 
conimunis  fenteniia  Doilorum  cura  Glofla 
incap.  Vmtomcnfis  de  eleCt.  Tolcii  in  fHmma 
c.43.»,4.Nau.  in fummac.iy.nu.  i^x.^^erfn^. 

Si  tamcn  ca  iunfdiftio  adncxa  crac  bcne- 
ficio,nonofficio,tunc  fufpcnfusa  bencfi- 
cio,  co  ipfo  fufpcnfui  cric  a  cali  iurifdiftione 
qua:  illi  cft  acccflbria  iuxtaopinionem  Fa- 
gund  ;» ^.f>r.eceptum  Decal.Uh.^.ca.i.cumstci 
'  cft  hxc  ratio,quod  accclToriu  natura  princi- 
palis  fui  fequi  iolcat  dere^^ul.iuris  tn6.re^l.^^. 

Dubmm  decimumquartum  ,  Currs  Jffpen- 
fusa  benefcio,  fruBus fsos  non  faciat,  cut  eos  re- 
Jlitui  ejl  necejje? 

Suppono  pnmo  dcdiuitc,  nulliufqucrci 
indigohominc,  lermonem  elTcpaupcrcm 
cnim,  cui  ad  vidlum,  &:  dcpcnfum  quotidia- 
num  .tantum  in  acre,  aut  re  farailiari  non 
fuppeticquancum  cft  ad  dcccntiam  ncccffc, 
dcfruclibus  coUati  fibibcneficii  vcnjicarc 
fibi  tancimi  poftc ,  qnantum  ad  fui ,  fuorum- 
quefuftcntationcm  dcccntCQi  achoncftara 
ratio  exigit:Sayrus/;t,  4  thefamicA.i6.num. 
11.  O^dccenfur.li.^.ca.6.  Nauar.cj.25.wtt.124. 
Su3i\:.difp.xy.f:6i.z.iuh.t.  concl.  tf.Hagundcz 
fnpranum.^^.  debcttamcn  dc  abfolutionc 
fua,  fic  fufpcnfus  efi^c  follicitus,  quam  culpa 
fua  nulla,  impctrare  cum  valcat  ni  faciac,  a 
fulpa  non  liberabirur. 

S  uppono  fccundo,  ad  fufpenfum  a  benc- 
ficio,mcrccdcs  cius,non  pertincrc,quod 
probatur  auftoritatc  canonis ,  rationc ,  & 
auaorum  fcnicntia.  In  canonc  prartcr  <?. 
</»/?.32.caucthis  vcrbis:  Alcxand.  II.  dc 
concubinario  loqucns,  quem  Lco,  &  Nico- 
laus,  a  facrorum  vfu  dccretis  fuis  vt  fufpen- 
fum  rcmoucnt.  Jn  Presbytcrioaddmnaofficia, 
cum  huy  <]M  pr^fatxconnnmicnt  obedtentesfue- 
rim.non  maneat,ncque  partem  ab  Ecclefia  fuf- 
cipiat. 

His  addcnda  ratio  cum  quiddaturalicui 
fub  conditionc ,  ca  non  polita ,  donatio  cft 
nuIJa,fcdbcneficiario  ,ca  lcgc  committi-r 
tur  bcneficium ,  vc  Ecclcfiaftica  rauncra 
prxftct ,  qiw:  debet ,  dacur  cnim  bcncficiura 
proptcrofficium  quod  Ecclcfiarprarftari  o- 
porcct  cx  cj.exiri^mo  derefcript.  in  6. cigocum 
fufpcnfusa  bencficio ,  Ecclefiaftica  lcgcfit 
impcditus.quorainusin  aftionum  admini- 
ftrationeverrctur,quas  bcncficiiftatus,con. 
ditioquccxigit.fruduscx  co,  vt  fuos  colli- 
gcrc  nonpotcrit. 

^  Huius  fcnt  entix  comprobatorcs  funt.Fa- 
gundcz  loco  antc  citato  ,  Angel.  m  yerbo 
f*ifpenfw,nHm.i.  Tzh.  eod.tit.num.^  Gloffam 
ca.  pajioralif  de  appelUtionib.  in  l/crbo  fubtra- 
W«r  fic  cnim  loquitur.  Sufpenfmab  ojficio, 
nthidebetdebencfico  Ecdcfi^  attre^arcU^ 
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A  ej^deponenduf,     f»  ^oc/^«,pir«iir 
wrMto.  Senfusidcmopinioquccv 
dcAuila}.;.-r.(i;/p.i.M.L„c/J,.., 
clufto^,nrraUter  loijMttur.fctltcct  /iMcw^, 
venepciofolumextendtadfruilus. 

Nihilominus,quiamccce(icsfolitt,(iim 
hxquc  obucntioncs.ac  annux.non  pcndL:. 
tur  tantum  pro  bcncficii  adminiJhj::cr!c 
tcmporali ,  fcd  multomaxinic  protiwiCi. 

cxtcrisoncribus,qua:fubircClcncuinbc!-.c. 
ficiarium  cft  ncccfl"c,ca;nobrchiaiilin]J, 
non  omnibus  illum  priuatum  clTclcd  ni 

g  duntaxacqui  curx  funt  paFcs.cjuam  cum 
pro  tcmporali  ciufdcm  bcncficiirfr' 
lubircoportuit.  Nam  fufpcnlusabc 
noncft  fimilitcrabofficio,Auili  lo. 
xime  citato ,  non  quidcm  ab  co  quodijJi 
conucnit  ratione  bcncficii, cuiufniotli  cil 
cligcre,  idcm  ib.  Tabicna">o-io /w^r;  - , 
4.crgoci  vacandum  eft.cx  prxlcripuur. 
ma  Ecclcfix,  crgo  cum  idgradj  fittienQn 
dcbcat,  huic  cius  opcrx  corrcfpondcrcpir- 
teraaliquam  fruftuummcrccdijooninceft 
neccffc,  non  funt  crgo  fufpcnfoa  bcncficio 
ncgandi  omncs  , fcdii  tantum  qui  fttnt  illi 

C  dcbiti,  rationeadminiftrationijteniporjnj 
bcneficii ,  aut  eius  officii.fcu  lEaisi^aoeil 
fufpenfus,  Auila  ^.diip.i.conc/.tf.^uojproin- 
dc,  vtnon  fuos  fcruarc  nc^ui:,lcdpcrccp- 
tos  tenciur  reddcrc.Scd  cnimcuDTurrc- 
cremata  5c  Prxpofitus ,  fccuti  GlolTan]  ia 
CI  em  cnt.  II .  (f  e  -yita  (^rr  hmj}.  Cltnctr.umi, 
fru£lus  c  quotidianis  Miihuwnibui  coUc- 
ftos,  iis  accrefcercquid/uinisintcrfuntolfi- 
ciis.cxtcros  quos  bcncficium  pjnurit,<iebc- 
ri  Ecclcfix ,  ac  in  cius  comm&dum  ic 
licatcm  conucrri  opoiKrc,c\ujmmlcmcn. 
D  tiam,  vtcommuncm.Doftotcsfcrcorancj, 
ipfcquc  corum  cxcmplo.acauftoritatcvt- 

ftus.concedo. 

Dubium  dccimumquimum,  Mjitiftf 
ft*s  k  lurifdietionccxercfrepofit  aBmtrilm& 
contra  fuspe^fuiab  oriine,aauHun[klisni'- 
Dico  primb,  Suspenfumdhordint^tsctnms 
ohire poffe  lurifdttlionis  opera .  f  ^  ifi»^^'^'^' 
fum  Ordinii  non  rcqwrunty  Caict.  Wn/wfrt* 
yio,Hcnriq.Cii.32.»i»w.4. 

Raiio  cft.quod  pccaa  ad  alia  cxtcndi  noa 


E  dcbcacquam  qurpcr  kg:m,  autfupc-'^ 
ris  voluntatcmfunt  cxprclTa,  atpcnx 
inftar  ,ciufqu  e  n  6  vulgaris  ac  mm«mx,  <J"*w 
quis  poccftarc  vti  fua  non  finatur,  qwp«;- 
m  tamcn  non  fignificatur  lu<"pcnC*«  ^ 
ordine  cum  hic  a  potcilatc  Sc  m^fff 
difFcrat :  quare  vi  Epilcopo  ^ulP^^fpl* 
dine.  fascft  excommunicarc  «'•'^P^;' 
rc,  coquod  hxc  duo  ab  ordinc  nonpcn 
dcanc  vr^lligitur.>:^-^j^^;j; 


tmtra 
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^tercinligncm ,  tx  ^ao,  eUaionU  fuitcQnfir. 
rtiatwnem  acceftt  habere  de  talibm  dT*  con fmiili- 
hui  C  hocejlreti  )  ^uodiuJlHm  efl,  Ecclefufit. 
C€  conuentt  l^tilitati ,  (iatuendt  hberam facuita. 
tem,'\ucx  opporito  confcflioncs  cxcipcre, 
racro  Chrilli  Scfuaroris  corporc  fidclci  non 
poteft  pafccrcco  quod  harcaaualcm  Or- 
dinis  vfum  cxigajit,  altcn  tamenabfolucndi 
potcflatcm  comniictcrc  non  vetatur,  Lay- 
mir^.  fupra  num.y 
Dicofccundo,  Stfpenfum  k  iHrifdiClione.eos 


moiorum  &  minorum  cflordinumfufpcn- 
fus,quia  cumhxc  propofitio  Suspendo  te  ab 
orditie ,  fit  indc  finita ,  cx  part c  prardicari,  z- 
quiuilct  in  hac  matcria  vniucrfali,  6c  ita 
quandiu  durat  hxcpoena.dc  nuUo  potcft 
tpifcopus  bcnc  mercri,collationcordini« 
vlliusfacri. 

Similitcr  fufpcnfio  ab  officio  Saccrdotis, 
abomnicxduditaau  Sacerdotis  proprio, 
qualcs  funt  facrificarc,  Sacramcntum  Eu- 
chariftiar ,  Pocnitcntix,  &c  Vnftionis  cxtre- 


««.—,^/3  II-     j-  n    ■    I   *»  «..iiiwuu*,  oc  vnciioniscxrre-* 

cmnrs  aausexerceyepojje,  ordtnis,  aut  J^intais      mx  minillrarc,folcmnitcr  baptizarc  &  bc- 

OtnClt.QUltUrtlltttrianeyn  nnnot.ftuAnt  "   I;   _  A  _  . 


^fJ^i/>^**''»rifttt^ionem  non pojtulant uciualem, 
Suarcz  dti}.i6.fe£l.^.ium.  i6.  ratio  cadcm 
qux  fupcrioris  afTertionis. 
D  cindclufpcnfo  aiurifdi£bionc  catantum 
funt  prohibitaquxpropricdenotanuiriurif- 
diaionis  nomine,  aut  cum  ca  conncxioncm 
habent  ncccflariam ,  atvt  cfthic  diltinda 
ab  ordinc,ita  euni  non  fignificat  propric, 
nccinmultis,  vt  excrccaturvalidc,rcquiric 
aftualis  vfura  iurifdiftionis. 

Vcracfl  crgo  alTemo  cx  qua  fcquuntur 
hxccorrollaria 


ncdicerc.non  autcm  Euangelium  aut  Epi^ 
flolam  lcgcrc  ,quxad  Diaconi,  &c  Subdia- 
coni  mnncrapcrtincnt. 

Dubium  dccimum  fcptiiljum,  SuspM^ 
fusa  beneficio  pofitehgeret  Cr  ehgi.  Eligcndi 
ius  ci  omncpcrfuipcnfionemadimi,fcripfic 
Nauar.  ca.manud.iy.nu.  193.  Hcnriq./;6.  ij. 
cap  ji.parag.^.  S2ynishb.^..ca.6. 

Contra  pugnant  hi  authorcs  Stcphan.  dc 
Amh par.jtdtsp.t.dub.i.concl.j^.  Sayrus/;/».  4. 
ca.6.Sx\2tczdisp.xy.nMm  )^.  Coninch.^/iijj.j. 
dub.  i.concl.y  tuciurfchxcopinio authori- 


,v         ^  r  I    .      ,      X.  lucturicnxcopinioautlion- 

Pr.mumEpifcopo,autaItcr.prxhto.am-  C  tatc  Inr^oc.m.  tnca.cumVintonienr.s  zj.  cx- 


rifdiaioncfufpcnfis  auftoritatc  Pontificis, 
impunc  cflclacro  Miflxfacrificiointcrcflc, 
in  choropfaJlcrc,pr.Tcctorcmagcrc,  in  ara 
rcm  diuinam  faccre,  quiahxc  finc  iurif- 
diaionc  cflc  poflljnt  ac  ficri,  cum  cancus 
plebcisfii  acSaccrdotibus  communis,audi. 
rc  autcm  Miflara  ,vcl  faccrc,  promifcuc 
poflint  Saccrdotcs  fimpliccs.ac  Laici,  quos 
tamcn  Laicosaucroritacc  fua ,  vcl  Ecdcfi.r, 
iurifdiftioncrainqucnquamcxcrccrc  pol- 
fc,  ncmo  opinor  cxiftimat. 

CoroUorium  fccundum ,  quiafuspcnfus 
a  iurifdidionc  jobirc  caopcia  ,  muniaquc 
non  poccft.ad  quorum  fubltanti.ira^ncccHa- 
ria  cfl  iurifdiftio  ,  ci  non  licct  i  pcccatis  ab  - 
folucrc, fifacit, opcram  ludit,  pGcnitcnti 
non  proficit,&:  fi  cli  Parochus,  Sacramcnca 
fuis non  prxbcbit  ouibus ,  vt  paflor ordina- 
rius  ,>fi  Kpifcopus  fubditos  luos  facris  non 
initiabit  ordinibus,quia  hi  a£lus  ordini$,fa, 
craquc  oflicu ,  fine  iurildiftionc  rata  non 
funt  ac  valida,  crgo  ab  ea  fufpcnfus  qui  crit, 
illa non nifiilUcitc  ac  cum criminc cxcrcc- 
bir. 

Dubium  dcclmum  fcxtum,^» fufpenfm  k 
Viaconatu  l/el  Subdiaconatu  diuifiue,  ab-  ambo- 
hus  ,  eorum<iae  proprtis  a6itbus  fit  fu/pen- 
fus. 

Ncquaquam  ,fcdncc  ab  corum  aliquo. 
Caufa  cfl.quod  nulla fit  ratio quamobrcm 
ab  vno,  abflincre  potius  hicdcbcat.quam 
alio,a  ncutrocrgo  cft  fufpcnfus,  Stcphan. 
<ic  Auilajr^arf.  dts^.  z.  dub.i.concl.j.  conua 


D 


tradcelc^lionc  ,  vbi  quofdaindc  capitulo, 
cligcrc  pofle  ait  ,quamlibct  cJigcndi  iiiic 
culpafua  priuati  forcnt.  Nos,  inquic,drtcn- 
dentes,  (juod  tjli poji primam  ele£Jionem,admtfe-^ 
rant  illos  ad  celebrandam  fecundam  ,  ^  quod 
decretum  concihi  mtmorati,decreuit  huiufmodi 
prsfumptores  Ima  Ifice  duntaxat,eho^endt  pote* 
iiate priuAtos,  (juoniam  tleciio ,  (jua  coramnobit 
celebrare  "^folebant ,  non  iam  fecunda,  fcd  tertia 
concuhebat ,  ad  ehgendum,  iUos  cenfuimus  ad-i 
mittendos.  Auftoriiatcm  hanc  confirmac 
hzc  rario.  Non  nifi  ab  hisa£tibus  fuspcn  j 
fio  -i  bcncficio  cxdudic ,  qui  fignifican- 
tur  nominc  bcncficii,atca  vocc ,  fruftuuni 
pcrccptio  duntaXac  intelligiturin  hac  ma^ 
tcria ,  qux  cictiam  folum  cfl  prohibita,  A- 
uila  fupra  concl.  ^.Lzym.par.^.hbriprimt  ca.i, 
num.  4.  non  autcm  quxfimc  o/ficii ,  au<! 
ccrtc  iurifdiftionis , ad quorum  altcrum  c- 
lcftiopertincticrgo  fuspcnfo  a  bcncficio,  c- 
ligcrc,  acadmagiftratusEcclcfix  fuffiagio 
fuo  vocarc  dignos.non  cft  canonica  legc  ve* 
titum. 

Eligitamcnjiut  bcncficium  nouumnon 
potcft  confcqui.piobant  id  Pontificumdc- 
crctalcs  varix,ci»</j/f^?«j  ^i.dtconfuet.lntioc. 

cap,  cum  inter R. Sentorem decimo  fexto  de 
eUn.  Ccclcnm.  II L  cap.  cumhonx  oCidHode 
ttatr  ^  tjuahtate  ordinandorum  ,  ibi  confuitus 
Pontifcx,Ccquid  Clcrici  in  quos  fuspcnfio- 
nis  fcntentia  piomulgata  fucrat,  digni  vidc-' 
rcntur,  quibus  noua  conferrcntur  bcncficil 
rdpondic,  quod  np»  Ucertt  entlla»  qu4t  habuc* 

•  Zz  ij 
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ritbcnepcia,^cIqutl>oflmodumcjfcntad^^^^^^     A  '"ciitionc.multoqueminusfcpultuMm..^ 
liqHAtenusret,nere,^toindc<iuc  hos  ilhsfpo-      tamcn  f*eitru5pcnGoabinerck  ll? 
liandos  vidcri.  T-i,>nr;„    —  c,-_l      »  v  '•^™P''.i;i 

Caufaeft.quod  bcncficium  dctur  proptcr 
officmm,crgo  qui  officii  prcllandi,  idem 
quoquc  incapax  cft  bcncficii  Grcgor.  IX. 
ca.ylt.de  Clertco  excomm.  miniflrante.  Eius^  in- 
qult,  ele6ito eil  irritanda,  pro  eo ,  ijuod  ad fuscep- 
tioncm  eorum  eli^iturti  quorum  perceptiont  a  fan- 
Clu  P^tribusefi  priuarus. 

Ex  hoc  tamcn  loco  vidctur confici, quod 

ctfiruspcnfio.tamquxeftabhominc.quam   ,  m-r,,.  .^  , 

flU2  a  lurc,  hon.incm  bcncficio  mdignum  b  debet,  quxro  cnim,qux  llrcrz.  quikomJ 
faciat, ciufquc  coilationc  .  hanc  tamcn  non  mandcnt, quo tcmporc &  Pontificc.idliua 
eflcipfoiurcirritam,fcdinfiimandam,3cita 
non  tcncri  bcncficiarium  ca  ablatapcrfu- 
pcriorcm,  illud  fpontc  dimiticrcqua  fen- 
icntiacfl  LciT.lib.  L.ca.i^.dub.Lt.num.ii6. 
SuAt.decenfur.disp.  x6  jc6l.i.  num  •^.Crdisp. 

feCl.^  nnm.t^.LdLym.locoantecitAtonum.i. 
turaqucinconfcicntia,  ncc  plus<'xr.</;/f^?«/, 
colligi  potcft:quodautcmcx  Cocleft  decrc- 
tah  cum  bona  dc  xtatc  producitur  in  con- 
Crarium  vim  non  habct. 


Hcnriq.  cum  Stcph.  dc  AuiU pdK.ji„L  ■ 
conc/.i3.non  cftcrgo  fulpcnho  fcdir.LT 
ftum. 

Dubium  decimuranonura.^n-WfiBi/;^ 
fu  pcnfi ,  iniis  rebus,in  (juibui  funt [m-.h 
Qua:ft.  cfthic  fcnlut,  an  communiurc 
cum  fuspcnfo ,  in  hisipfis  rcbus.aqutbuic.l 
fuspenfus,  culpa  fit,  caquc  mortalij 
Dicoprimb , £x     prcccpti  Eciif 
con^ejjum  mmo ,  Colloejuinaue  ^tta»    ,  ■; , 


commentarios ,  &  cuius  maximc.reliruo; 
communicarc  crgo  cum  fuspcnfoquiiauf. 
quam  cft  prohibiium ,  rcm  ncgoiiiijuccuni 
co  m  communi  viia,  humanifquc  lonwjc:- 
ciis,habcrc,cuiquccft  iicitura. 

D  ico  fccu  n  d  o,  Cmm  ro  ramen  in  tHhsam 
municare,  k  quibusaiureej}fufpenfii,iMHj)\it. 
mme,  peccatum  cfliniuoluscifhm. 
Primus  cfl,cum  ad  eosinducitur. 
Sccundus,  cum  ab  eo  poiiulamuc  iia^Si 


R-mio,quiainca,dicunturClcrici.dcbc  'C  qui  obfuspcnfioncmfunrnulli 


ncficiis  fuspcnhonc  durantc  prouifi,  fpo- 
liandi  hiieftcnon  fpoliati.  . 

Secundo.affcfti  funt  hacpcrnaprxdi£li 
Clcrici,  non  abfolutc  &  prx-cifc  ,quodfuf- 
pcnfi  cflcnt,  fcd  quodtricnnioinccgro  pcr 
contumaciam,  fummamquc  falutis  fuxm- 
curiam  in  ca  cenfura  pcrmanfifl"cnt,qUt)d  in- 
dicant  harc  vcrba.  Vnde  ^rchiepifcopo  dcdi- 
tnus  m  mandatu,^  >f  eos pro  tanta peruicacia,  ^ 
contemptH  ^poflotico,  benefcns  qu4t  habent,  non 
diffcrat  fpoliare. 

Dubium  dccimum  o€timim,.An  fuspcnfus 
Mh  tngreffH  Scclefu,  Sacramentorum  fit  ca- 
pax.  ' 

Omnino,  nam  quid  habct  ingrcfTus  Ec- 
clcfia:,  communc  cum  Sacramcntis,  aut  co- 
rum  tam  pa/Tiuo.quam  aftiuo  vfu.^crgo  cuin 
aditusm  Ecclefiam  ,autcommoratio  in  ca, 
priuationcm  Sacramcntorum  non  fignifi- 
cct.aJiudautcm  fcntcntia  fua  prohibiium 
t-lcncis,  uidcx  cffc  nolit,  quam  quod  vcrba 

quibuscftconccptacxprimunt,fuspcn(usab 
tcclcfia:mgrc/ru.pra:cifcvitalispccnx.non 


Pars  prima  probaiur,in  fraudcmaliqucm 
impcllcrc,  ciquc  peccandicaitftmcirciiiia' 
lum  cft  &  cxiriabilc,  impcllinirauteoi.cum 
quiaftus  cifunt  prohibiti,adcosyd)iiin- 
ducitur  aut  prccibus.crgocum  culpa. 

Altcrius  cadcm  fcrc  cft  probjtio.  Facerci 
vt  actum  quis  in  fauorcm  alicnuswcrccar, 
qui  fic  nullus, culpa cft.caguccafifaoof^- 
fita  ,  id  cfficit  quifquij  c/I caufa  Vf a&ira iu- 
rifdiaioms  quis  cxcrccat,a  qua  cllpriuituj 
D  pcr  fu sp cn fioncm .  V . C .  vt  SaaamcmiUtct 
-ur_i..--   'fnoncm  dtct'unincit\fu« 


abfoluat  ,aut  qua\L.w..w-   . 

tuat ,  quod  tamcn  ncquit  .quiaclhboffiao 
&iurifdiaioncobcriincnaliquodfuumful- 
pcnfus.  Extra  hos  duos  caius ,  coopcratio- 
nisfcilicct  pcccatofuspcnfi.Kaauimtildi- 
ftionis ,  a  qua  cftpcrhanc  ccnfutampriui- 
tus.malumnon  cftvticiusopcra. 

Nunquam  aiitcm:  primocum  dl  iu.:> 
aliqua  caufaadhibcndicum  adilUrainutc 
ria  ,quxtum,  id  cft  prcmcntc  ncccUnitc 

poftulantur.  , 
Sccundo  cum  fcfuafpontc,vltroquc,ia  ca 


n.  r        "       'X   ••^-•"j^vj.iirt.jiioa  occunaocumiciuiit^ 

cu  oacramcntorum  futurus  mcapax,  fcd  £  oft-crt,  cuiufiibctgratia 
tantum  cxc rnr  «nie  ^^a:^.  -.J  ^    ,     ^     ^    .  »  /» 


tantum  cxccutionis  ordinum  imra  Ecclc 
ham,  &  auditionis  diuinorum  officiorum. 
C^«e  pcrcipcrc  Sacramcnta  in  Ecclcfia, 

offirr^^^u'''"^^^''''"^"  cclcbranturdiuina 
o/hc.a,  horas  lcgcrc  foluspotcft.  autcum 
a  :o  dunnmodo  lubmi/ra  vocc .  h^cquc  cft 
cau/a,  cur  nonnulli  exiftimcnt  ,  cumquis 
Jduu  prohibctur  Ecclcli. .  non  tam  ru7cn. 

n;r»"?nT"1;;"-'^^"°'^^"^P^"'-'diui. 
'  ^««incm  o/ficu,  nonpauc^,  corumquc 


Tcrtiocum  non  cft  dcnunciatus,qu«' 
Conc.Conftajiticnfis  tcmponbusi»  ■ 
ua^.ad  euitanda,  nulla  cll  nccciriras  cuita^ 
fufpcnfos,  auc  cxcommunicatos,  quoJ 
clcfia  tolcrat. 

Dubium  vigcfimum,i^^»</o(^?*'^^ " 
re^Virari  fufpenfusdcbtat,  , 
Qiiando  cft  dcnuntiatus  publicc  » 
ronantcncc  aliaj,ita  6^^^«^^"'"*^^.^ 
ilanticofis  conftitutio  Mart.  V.  PoWin 
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editticftaurcmBafilecnfis  hisvcrbisdire- A     n,.K;..      •   r       r  ^ 

ruU^.^j   r  -     ■  t  *      J.    "'^'^"'W^^^^^^t^tntrinjecum,  (^uodferatHr 


Jubueniendum  (juotjue  confcientnsnmorans.J}»^ 
tmt  qnodnemo  deinceps  a  ccmmunione  alicuiut  in 
Sacramentorum  adminifirAtione ,  autalnsaui^ 
tufcun^uediuiws,  lftlextra,prttextu  cutufcun- 
quefententi€,  autcenfurx  Ecclffiajlic^  ,jf„fuf. 
penfionu  ,aut  prohibiticnit  ab  homme ,  ^ela  lure 
gtneraliter  promulgatt^teneatur  alfn-.ere ,  >f/ 
aji<jucm  -)>nare ,  aut  interdi£}um  Ecclefiafluum 
obferuare  ,  ntft  fcntenua ,  prohil-itio ,  Jusjtrfio, 
'^tlcenfura  huiufmodi  fiwrit  ,^ei  contra  perfo- 
nam,colloquium,^el  yniuerfitatem  tcdtft<ffii~  p 
cam,  aut  locum  certum ,  aut  certam  perjonam  a 
tudtct  puhlicata,  liel  denunciata  ^}iecialtter,  ^ 
txpreffe,autft  alitjuem  ita  notorie  excommunica- 
tiomsfenteniiS  incurriffe  conjiiterit ,  ^uodnulU 
poftt  ttrgiuerfatione  c^Uri ,  ant  altcfuo  lurisfuf. 
fragioeacufari. 

Inquo  Btfilccnfc  dccrcmra  aConflan- 
ticnfi  fciungitur,  vult  cnim  Bafilccnfq  vt 
cxciuscomcxiupatct,vitariqucmlibcino. 
toric  cxcommunicatum  ,  id  quoddcnoto. 
rietatcfaaiiniclligi  oportcre,vcrbaipfadc- 


crctiindjcant,probatqucCouar.mrf/f<??;o«*  C  pto 


infcriptit. 

Alicnls  vcrbisnon  mcis  quarftioni  propo.: 
fitarfacisfaciain  ,lic  crgo  Poriclius  tndubtit 
r^Hlarib^yerbofuspenfionum.  j,.  Suspenfio foni 
dcbet  tnfcrtptis  al!*,  n^n  obligat,(<r  pontns  tllam» 
ptccatmortaliitr,  Rodrig.ro,^  addition.c.  147. 
num.ii.  vbiaitquod  fi  Prxlatus  ,  dicafVfr6o 
rtnusal,cuiJicl,r,oso,  me  mimjlrettale ,aut  taU 
Sacramentum,  talis prohihicto ,  non  tjijuspcnfio, 
necjuectnfura,  ^  proindecontrafaciens  pcccahit 
mort aiiter,fed  non  erit  irregularis.  Hxc  iilc. 

Sccus  quam  illc,  Suarcz  fcntit  de  cemuris 
disp.i.  Jf^^ij.w.g.lcntcntiam  cnimfincfcri- 
ptodiaam.autiiteris.morialcm  quidcmaf- 
lcrit.fcd  non  inualidam,  vcrum  cnim  id  in 
cxcommunicationc  valcrca-.t.infuspcnfio- 
ne  minimc ,  cuius  diucrfitatis  caufam,  intcr 
vtramque,cura  ambarum  cadcm  videatur 
elfc  ratio,  vt  vciuni  fatcar,  non  agnofco,  6C 
tamcn  Poricln  funt  hxc  verba,  de  Juspenfton» 
DUiiires  Jirithuf  lotjuuntur,  ^ta  tlia  nonaJU 
mittunt  excufattonem ,  fi  feraiur  absque  fcri- 


ca.^lma  /nater  par.  i.para^.  t.num.  7.  cum 
Conflant,  6c  conihil  prxcipiat.fcd  dc  du- 
plici  duntaxat  cxcommunicatorum  gencre, 
primum  cft  eorum,quos  fcntcntia  iudicis 
damnauit,  ac  dcnunciauit.  Altcrum  corum, 
cuitani  pcrfpicuc  ,vic  manifcflo,  vim  intu- 
Icre  Clerico  manuum  in  ilium  initchonc.vt 
faaum  nulla  po/ru  tergiucrlationciurifquc 
luirragio  cxcufari, 

Inqupautcm  f  inquies)vitari  luspcnfuj 
dcnunciatus  dcbct?  Non  m  CLitioncmcn 


Dubium  vicc/jinnra  tcrtium,  j^omoe/oc»* 
inojci  poftt,  ^ucd  JuJ^enjio  lurt  mcurratur  oc 
fa(io. 

Sufpcnfioncm  non  cflc  latx,  fcd  fcrendx 
tententiz,  hisinternofci  documcntis  po- 
tcft.  ^  ' 

Primum  ficonftitutiojautlcx^poftfus- 
pcnfioncmpronunciatam  adiungat,iploiu- 
re,  ipio  fa£to,  aut  eo  ipfo ,  continet  laiam 
fcntentiam ,  fcrcndain  autcm  ,  cum  quid 
prxcipiiaut  vctat  fubpccnacius  incuircn- 


t.um  non  n  colloqui.s  ac  fcrmonc  vt  fit  D  dx,Pufcc.  ^r.xHf^W.  1.. 4.  4. ^rr.  ,z 
familiari  plurium  .non  incono-r<.(ni:,rn^    ^^f  r^JU^-  ,? 


familiari  plurium  .  non  in  congrcffu  ac  nc- 
gotiis,  fcd  iis  duntaxat  aaibu$,a  quibus  cum 
auaoritatc  publica,  &  Ecclclix, fuspcndi 
pbcuil,vt  (i  tft  l  cclcbrationc  Milfx  prohi- 
bitus.fiabvfu  Ordinura.abco  facrificiura 
pctcrc,cum  illicxmorc  datopcram.ci  in- 
tcrc/rcabco  ordinf  pollulaic,  vcl  rctipc- 
re,fi  crt  Epifcopu-snulli  licct  icgc  Ecclclix, 

Dubium  viccfimum  primum ,  fu^\en. 
fns  tb  ordine,ofj^cio,  aut  iurisdtflione,  prohibca- 
tur  libique  a£ius  exercere,c^uos  ei  per  fuspei.fio- 
nem,iudex  'Voluitcjje  prohibttos? 

Omnino,quia  ccnfura  non  locum,  fed 
pcrfonam  afficit  ,crgo  quocunquc  cam  ca- 
fus, aut fortuna idctulcrit,  ccnfurx  in  cam 
Jatx  ncxus  ,  icncbit  arcli/rimc  vagantcm 
qu.iltbct,  B xc  mmunlcatio  ,  inquit  A  bb.  m  ca. 
adreprimendamdt  offc.  ordinarii-.afjicit  pcrfc' 
nam .  eamcjuc  fc^ult^r,  ficut  lepra  leprofum  ;  ac 
quod  in  hoc  ccnfurz  genere  valct,  valcrc 
quoquc  cft  cenfendum  in  aliis ,  Liym  fupra 
fai.iuuu.ylt. 


num.io.  Alfonf  a  Callrom  i  lib.deleve pocnam 
li  CTt.t.parav.i.Glo  ITa /» ca.  i .dt  Sagiitar,is. 

Caufa  cft:  quod  pornx  intcrminaiio,  cam 
fupponatnccdum  impolifam.fcd  imponcn- 
dam,  cum  cnim  fututa  pro  obic£ko  habcar, 
non  prxtcrita,aut  prxfcntia  ,ratioindicac 
abca  fcntcntiam  conhci.non  qux  iam  fic 
lata.fcd fercda  auftoritatc iudicisjac opcra, 
iprxmiflaquc  vti  iu$  imperat,  monitionc  ca- 
nonica,Gloflamf4.>nif.<<f  5<tg;rf<«r. 

Erit  autcm  fuspcnfio  latx  fcnicntix,  fi 
vetbum  vnum  aliquod  prxfcntis  tcmporis, 
autplurahabcat  ,autauuerbium  quodmo- 
ramomnchi  tcmporis  cxcludat  vtfiiudcx 
,  dk3Lt,fusf>edoteJtj(p-c.  autJ}atim,illicoac  hoc, 
aut  illndfeceris,fcito  te fmpensum  ejje,  fed  plu ra 
dc  h.ic  rc  in  traCi.  dc  ccnfuns  in  communi. 

Similitcr  habct  dccrctum  iudicis,  aut  con- 
flitutio  lufpcnfioncm  irrogans,  latamfen-  ^ 
tcntiam  non  fcrcndam,  ctm  vcrbis  vtitur, 
vno,  aur  pluribus.minifleriu  qu.T  millum  iu- 
dicis,aut  munus  hominis  ad  ca  infligcda  po. 

Zz  iij 
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ftulant  vt  cum  participio  adiungitur  vcr-  A 
^um  fitaHttrit.  Thcfaur.  i.  part.  praxu  £c- 
clefuiji.  "Vf/  monialis  ca.  t. 
.  Ratiocft.quod  vcrbumy«m  vcrbum  fic 
exiftcntijc,  crgo  quocunqucmodppronun- 
ciatum  cam  dcnotat,  ncc  aiftioncm  vliam 
hominis auc  paflionc,  quac  fic  ab  ca ,  quar  cll 
fuspcnfi  auc  cxcommunicati  diAinfla,  po. 
ftulacquarc  cum  iudcxdicic  fufuspcnfusdc 
fuspcnUonclatac  fcntcntix  cum  loqui,vcr- 
baquc  quibus  cft  conccpta,  ita  intcUigi  non 
cftdubium,quod  cft  contraGlofT.  incnn.  p 
quifdi{l.i^.Sc  ihitn  :h  ca.ftcjuu  ex  Clericis  de  _ 
•>jf4  C5r  hone^.  clericor.  qua:  in  hoc,  vt  in  plc- 
rifquc  aliis^audiri  non  dcbcc. 


QV^STIO  IX. 
^quo  quomodofHspenftotollipoJiit. 

PRinia  aflcrtlo , Quando  fufpenfto  ejl iiure 
ftue^ent  ralu  Jiue Jpecialif  in  pai  ttculares.tm- 
pofira  propter  contumaciam ,  cum  expreJJa  ,aut 
tactra  conditione,  "Vf  f««c,  cJt*  non  ante  relaxerur 
quam  fuj^enfm  a  c»ntumacia  defjiterir»  nificx-  C 
freffePapd  referuetur^potefia  fuspenfi ordinarit 
auferri ,  coJligicur  cx  ca.  nuperdtftnt.  excom. 
c^itx.  literis  de  conjlitut.  traduntquc  Hcnriqu. 
lih.ty(4.3^.(ttera  P.cumiliis  quosibicitat.  Sa 
')>erho  fuspenfto  num.  I4. 

Caufa  non  cft  alia  quam  quzcfl  allata 
traet.de  excomm.  caquc  pccitacx  Poncificij 
conccflionc  cacita ,  nain  hocipfo,quod  hic 
illamfuiiuris,  foriqucnonfacic  eamfibirc- 
fcniando,  ccnfctur  tacitc  cius  abfolucndx 
potcflatcm  communicarcEpifcopis,  qus  il, 
Jis  ctiam  compctit  in  omncs  cafus  Papx  rc.  D 
feruatos,  licct  vt  pura:  pocnx,  fcu  in  pcrpc- 
tuum.feuaci  ccrtum  tcnipus  fir\t  dccrctx, 
modo  cx  occulto  criminc  nafcancur,  coquc 
nondcdudload  forum  contcntiofum.vt  cft 
in  ConciI.Trid/^jy^z4.c4.tf. 

Sccundaaflcrtio,  Suspenfio  ahfolute  lata,  fi 
ejlabhomine,  abtUotantum  remittttur  ,qui  au. 
CiorefiturK,  -^eljiatuti  quo  iubetur  tncurri ,  >f/ 
eimjuccejfore ,  fuperiore ,  aut  aliqvo  abets  dele- 

gfitO.' 

Quiaciufdcm  cAfolucrcqux  ligauicaut  « 
ccrtcciusquiparcm  curaillo.  autmaiorcm  ^ 
iiabct  potcllatcm ,  &:  in  tribus  cafibus  .  po- 
^clt  hic  omnium  confcnfu,  licitc  ab  inferio- 
n  luo  lufpcnfum  abfolucic. 

Pnmus  cft  cum  quar iurc ftatuuntur m ca. 
cummedtctnalis  dtfent.  m^.  in  fcrcnda  fus- 
pcnfioncnonlcruauir. 

cui''""^"',','^  ^°  ^PPclUtumad 
cum  qui  cft  dlo  dignitatc  ac  poteftatcfupc- 
nor,ni  ctfi  communitcr  rcmittidcbctt  ad 
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fuumordinarium,.dcftcurn,iquojpp,iL 

im.abfokutamcnafupcriorcpWS* 

^T.orrogatus.idfaccrcrcnucntSr 
aa  traa.de  excommumeattone 

Tcrtiuscft,quandofufpcnfiononcftic. 

fcruata,lataquccftabhomincpcrgcna. 
lcrafcntentum.  ^ 

Vbinotandumcft,quod  etfi  ordin.r- 
qui  fufpcndit ,  fuspcnfum  abfolucrc  va  j 
tria  tamcn  cfl-c  tcmpora.quibuiid cipci.' 
miflum  cflcdcfinit. 

Primum  cft,cumf2cularcsautregulira 
Clenci  ,ab  Epifcopo  vclordinariii.piinr. 
tur  oflicio.ob  admiflioncm  hirciici  dciiun. 
tiatiad  Sacramcnta  ,vclHcclcfiaIlicamfc. 
pulturara,  vcl  quando clccmofynajfj.^,...: 
alia  ab  codcm  oblata  rccipiunt ,  timccmni 
fufpcnfi,  aut  officio  fuo  priuaii,ab  Ifhp 
rcftitui  ncqucunt,fcda  Papaduntaiif,  tsf. 
excommunicamus  ij.  para^.  crtieittniili/rK. 
Innoc.  III.  in  gtncrali  Concil.  otijuo  d 
dcfumptus  canon  citatus.vcrbacnulMU. 
ha,  dertcinonexhibeant  hwufwoitftftientik 
Ecclefiaflica  Sacramenta,  nec  eii  dmjhni 
prafumantfepulturx  tradere,  nfctlftm^^nt 
oblati  ones  eorum  percipiMt,  abtijti [Mfntam 
•fficio,  ad  qutdnunquam  refiiiUMtw  thf^m- 
dultoftdis  .Apoflohc*  fpeciali :  fmliter  flsltt 
re^ulares ,  qutbut  hocttiam  infitfitiir,yttinim 
frtutlegia,tn  illa  Dioecefi  nonfertterit«r,in<j»iU'^ 
ies  excejfus prtfumffentfttfttrare. 

Tcmpu$;fccundum  ,  in  quo  fuf/JMiAJ  ai 
cius  authorc  toUi  ncquif,f/?,  cu/D^wii 
propriecft  Epifcopo  dc^ra</ani5,cj.rxf«« 
deuotionis  ii.de  Clerico nonrtftd(nit,\h\c:AV{ 
Innoc.  III.  rcbclles  acc«mumiccs  Cleri- 
co$,ab  Epifcopis  pcrfufpcnfionisSceicom- 
municationis  fcntcntiam,ad obcdicnriam, 
ofliciumquc,ficc6ptrllioportcrcait,>fi»fa; 
tamen  degradationis  fententim,non  fromv^- 
genfflitcum  ets  mifericordtterdft  fopt,  ncmpc 
quia  dcgradaiosab  iis  rcftitui  non  po'^;  '::r<- 
fcbat. 

Poftremum ,  cum  quis  bcncficiaindtgnu 
contulit,  &  fcracl  ac  itcrura ,  a  Cpnalio 
Prouinciali  ad  monitus ,  ncc  culps  fuzmo- 
dum  facicns,abcodcmin  poenarapcru:ca' 
caci^,  ab  corum  collationc  fufpcnditur, 
namtunc,abhac  cum  fufpcnlloncnifiper 
Papam.aut  Patriarcham  abfolui  poffciic- 
gauit  Innoc.  lil.  indtattali^autmrnMi$M 
prabendis,  Mctropolitanus  tamcn  ^  "  ' 
liofuspcndi  nondcbct.fcdabcodc 
Pontifici ,  Metropolirant  deltiinm  ,\ttV^'^^ 
Innoc.  fitpertcrts  iudtcio  rtltnqHAtiir,tif^' 
Conctlij  mtntiamtum  ,  yt  OHtem  hxcfal^'J^''' 
utfio,  pleniorem  CQnfequatkreffe(hm,  M^f ' 
fuspenftonis  fententia,  prattr  Romont  h^t^^^ 
aHthoritatem,aut  projn-ij  P4trijr^l'*>  mirmtn- 
laxetur.  ^  ^ 


DE  SVSPENSIONE. 


tUo^jme  ylU  aha  ahfolunonc,  Hurtadus  dr  fuf 
fens.diffcHlt.il.  ColligiturrxM.  prstcrea  de 


*d  arbitrmm  E^iscofi,  feptem  fibicollegas  adiun. 
^it.O*  luratin facrofaniio  Euangelio  coram  po* 
fito,  (juodcrtmenftbiillatumnon  perpcrrauir, 
hac  fattsfaClione  pur^atus ,fecHre  deinceps  fuum 
exeijuaturof/fcium. 

Si  taracn  crat  fuspcnfusiin  pubfico  vrbis 
co-tu  dcnunciatus  ,  vitandifcandali  gratia, 
derc  vniucrfadocebltur  populus,  cumquc 
pro  abfoluto  habcri  oporccrc  ,  ac  rccon- 
ciliaco  Ecclcfix,  quam  clare  potcric  acdi- 

in.  /oco  citat» 


aeric.  percuffore,vhx  Saccrdos  quidam  cuius 
impeno  mulier  fuftibus  carfa  fucrac.fufpcn- 
dituradbimcftrc  abadminiftrationc  MilTa. 
rum,  aquafufpcnfionc ,  nulla  tamen  dicitur 

cincccfliriaabfolutio.veracftcrgopropo. 
ncio. 

Sccundo .  lex  non  obligac  nifi  fccundum 

intentioncmLegiflatoris,fedfuspcnfioIex     _  „  ^  ^*,...-.^ 

quxdam  eft  ,  piriulis  tamen,crgo  advo-  ^  fcrce  coramoncbitur,  Vgoli 

iuntatcm  fufpcndcntis  reuocanda  eft  cius  °  num.^ 

cfficacia  ,acduratio,fcd  Prxlatus  cx  hypo- 

tefi  ,  cxtra  illud  tcmpus ,  annum  V.  C.  auc 
menfcm.fuspenfioncm  prorogarinon  vulc 
auc  extendi ,  crgo  co  finito  ,  finictur  ic  ipfa,- 
ita  Graff  lib.^.decif.ca.iynum.i^. 

Eadcmq;  eftracio  fuspenfionis ,  ad  ccmpus 
indctcrminatum  latx,cum  ordinc  tamcn  ad 
iufpenfi  volurttatcm ,  cui  prxtipitur  vt  fa- 
tisfaciat  V.C.  auc poeniccai , vt ab  ea iibcrc- 
tur , alterutro  enim  pofito , id  cft  fatisfaaio 


Quid  fi  cercum  nullum  ccmpus  duracio« 
ni  fuspcnfionis  ftatutum  cflcc,  vc  acciderccy 
fi  fcntcntia,verba  ha:chaberec,y«i/>f»</o  te  ad 
tempMy  non  alia.i» 

Eius  durationem  deccnnem  tunc  foredi- 
xit  Felinus,  quo  fundamento  frctus  non  vi- 
dco.  hoc  vnum  procerto  habco,durationis 
cius  fpatium.longius  vita.auc  iurifdiftione 
fuspendencis,clfc  non  poflc. 

Quidfiad  cius  bcncplacitum  lataeflcc  ! 


nc,aucpQcnicencia,auccondicionc  qualibec  r  quid  fi  durationis  cius  non  alii  ccrmini 


•lia  implcta.  quam  pctebat  fupcrior,  pcr  fc 
ipfam  furpenfio,fine  alia  fuperioris  dcclara- 
tioncccflat,acdcfinit,Nauar.c.i7.»»w.i(ri. 
Hcnriq./ifc.ij.ctf.j^, 

Ratio  eadem  cft  qux  aflcrtionis  prioris,ac 
pecenda  aiudicis  voluncacc,  qui  fentcntiam 
fuam  ad illud  ccmpus  concrahit ,  ncc  cxcca 
illud.camporrigi  vult  fic  cxtendi  quarc  co 
clapfo.aucopcre  fadlo,  quod  iudcx  impc- 
raclufpcnfo  cx  fcipfa,  abfque  alia  rclaxatio- 
nc,  fcu  ablationcdcfinit 


t  ifcnt ,  quam  quos  fibi  fbre  gratos  aic  i 

Refponfio  cadcm  quxquxftionis  fupe- 
rioris,  luspcnfioni  fincm  cundem  fore  qui 
vicx,nififorccbencplacitum  dignitttc  ref- 
piccrcc,  Vgolin.w.j.  tunc  enim  ad  fucccflb- 
rcm  prorogabitur,  maximc  fi  fit  hxc  fus- 
pcnfio  ad  bencplacitum  fcdis  Apoftolicx, 
excap  figraitojede  refcriptis  in  6.qux  cnim  ibi 
i  Bl>mfac.  VIII.  dc  bcncficiisad  Papar^>f»#- 
^/ttcifHmconccflTis  alicui,  funt  fcripia.adin» 
fritutij  traduci  noftrum  polFunt^iic  crgo  ille. 


Q}^rt2Affexiio,Sipropcena,latarJ}fiMpenfioU  fi  gratiofc  tibi  a  Rom.  Pontifice  conccda- 


a  Pontipce,aut  eanone,ad  temput  ante  illud  Jint 
tum ,  fubdiium  fuum  abfoluere  Epifcoptu  ncijuit. 

Primo.quia  illa  ccmporisdcfiuitio,  ha- 
bct  rcfcruationis  inftar. 

Secundo  ,  fi  fuspenfionis  remiflio ,  eflec 
tumin  tpifcopiiure,  qui  ea  aftringitur  an- 
tc  cxplctum  cius  ccmpus,ea  fc  folui  vcl- 
lecidquc  Epifcopusvc  faccrec.fxpc  prcci- 
busfuis  cxprimcrct  ,ficquc  illudcrctur  ca- 
noni,ciulqipccnq,quod  conccdi  vllinon  dc. 
bct  ficilc,  fi  clTcc  camen  ob  debitum  incurfa, 
inquo  Epifcopo  difpenfare  eft  inccgrum.ab- 
foluerc  ctiam  ab  ea  polTet,  fi  autcm  lata  fo- 
recpro  contumacia.vel  vt  pcr  ca  culpx  fatis- 
fiat  a  fuspcfo  admilffj^nulla  eft  ei  ncccflaria 
abfoIutio,fiefl"eceflcc  contumaxSc  fatisfa- 
ciat,quia  vbircus  contumaciam  ponic,  vcl 
parcilatisfacicvohintaii  quoque  fupcrioris 
facisfacic.ergo  ccflat  ipfo  iurc  fuspcnfio,  pa- 
tetex  ca.Presbjteriyeaufa  i  0.5. vbi  ex  Coci- 
lio  Illerdcnfi.hxclcguntur/if^fiidfKrPmfc^- 


cur.vt  bcneficia  qu^  ccraporc  cux  promo- 
tionis  obiincbas,  poflcs  vlquc  ad  fux  volun- 
tatis  bencplacitum  rctincrc,  huiufmodi  gra  - 
tia  pcrobitum Cper  qucm  ipfius  bcneplaci- 
rumomnino  extinguitur)  co  ipfo  explicac. 
Sccus  autcm,fi  vfquc  ad  Apoftolicx  fedis 
bcncplacicum,gracia  conccdatur  pr.Tdifta, 
tunc  cnim  quia  fedcs  ipfa  non  moricur,dura. 
bic  perpccuo ,  nifi  a  fucceflbre  fueric  reuo- 
caca. 

Quid  fi  fuspenfio  per  definiciuam  fcncen- 
E  ciam  fimphciter  fit  lata,  Sc  in  pcenam? 
In  pcrpctuum  tijc  lata  intelligiturjncc fine 
abfolutionetollitur,qucmadmodumfcruus 
fimpliciter  ad  vincutadamnatus,n5  ad  an- 
num  aut  mcnfem,fcd  in  perpctuum  damna- 
tus  crcdicur /«i^r/frMMi  Cod.  de  focnis. 

Ac  cnimquidcft  fuipcnlioncra  ferri  vc 
ccnfuram/ quid  vt  pccnam. 

Fcrcur  vt  cenlura , quando  fertur  ob  con- 
cuin2ciam,refpc  Au  Ecclcfiz ,  &:  mcdicinali- 
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ter,hoccftcorrigcndirci  ciufa,  quodcum  A  conccfro,  cftpcrmifrun,,  quodcpta 
ipfcfcciccrrqucccnfuraEcclcfisfaausmc-  Porteliusm-Vfr^6U»««  6  IITl 
lior,dcbccurciabfoluciovchabccurincc».yi.  f^reyeyboConfcfforer^si  f  ^r.^  T^^'^ 
^ro^tJcfent. cxco. non  cft  fuspcfioni tamcn  -«-^ .LrllV^''^''''"'^^?'^^^^^^ 
ccnfuri  nomcn ,  nifi  cam  przccfTcrit  moni- 
cio,  caquc  rriplcx.  auc  vna  pro  tribus  ca.cum 
medicinalis primo  de  fenr.excom.in  6. 

Efthxcin  parnam.cumfcrturad  tcmpus 
CCrtu  vtm  c.prjiterea  t.declerico  percuJJore,iut 
in  pcrpctuCi^aut  quando  fcrtur  ab  hominc,& 
non  pra:cefllt  admonitio,  &  in  nullo  cx  his 
cafibus.ctfi  cmcndatio  ponatur ,abfoIucio 
eft  dcbita,  Hurtadus  de  fujpens.  diffc.  1 1.  num. 
28.1cdcxrcipfa,implcro  tcrminofiuetcm-  B 
poris,fiucopcris,  ad  qucm  vfquc  clllata, 
auc  ancciilum  complctum,  ccflat  pcr  Supc- 
rioris  difpcnfationcm. 

Q_uinta  anercio,^.t»</o  fHspenfe  lata  eJHon 
ytcenfura.fedin  paenam.fme ab  homme fue a itt- 
regeneraUtery  toUt  non  potej},  nifi  ab  eo  tjm  in  eo 
tnre  dispenfarepotejl ,  autipapa  quandolata  ejt 
4b  homine. 

Ratid'  cft.quod  inpaenalcgis,dispcnfarc 
ncqucat  qui  cft  cius  auaorc  infcrior,  ac  fuf- 
pcnCo  abfolutionc  non  tollicur,fcd  difpcn-  ^ 
lationc.nam  noncft  culpa,fcd  cius  pccna; 
crgo,  &c. 

Prartcr  Epifcopos  fufpcnfionem  aufcrrc 

Prxlati  Rcgularcspofllint. 
Et  primo  quidcm  difpcnfant  cum  fubditis 

ordmatisantc  artatcm,  vcl  abfquc  liccntia: 

qucmadmodum  &  in  irrcgularitatc  contra. 

«aex  miniftrationc  illius  Ordinis,durantc 

rufpcnfionc:Capucinus  inctmpend.  yerbmor- 

dinesjacrifol.  iSz  Porccliusm«/,  retuUri- 

hus^erbo  Ordinisfufpenfo,  Viuald.  in  candc 

lab.tttklode  Sacramento  Ordinisti/  ic 

piflcnticSayrus/,i.  (5.</.ccr;/«r.'c.*ii.«.,5. 
/ff  dcfuspcnfionc  cuius  incurrcdx  caufa,cft 

ordinisantcattatc  lcgitima  fufccptio,quod 
pcr  Conc.^/i3.  c.  x z.  dcrogatum  fic  priui- 
lcgus  rcgularium.  Eft  tamcnnoflra  opinio 
plcna  vcrifimilicudinis.  Nam  Epifcopum 
conftat .  per  fc  aut  Vicarium  fuum.dispcnfi. 
rcpofl^c  cum  ordinaco,  fi  antc  lcgitimam  x- 
tatc  cclcbraucrit,fitquc  dchaum  occultum. 
nccdcduaumadforum  contentiofum  Vi- 
vM.inc^ndelab  titulo^y  de  Sacram.  Ordmis 
'""iodctcmpcr.ordmationum,  Hcnriq./,t.  ,4 
ca  io.num.y  Imo&cum  cft  rcs  pubiica.dc- 
Pcnrr^^P^T'"''"'  cognitum,incodif. 

&  r  Poftc,opinio  cft  Viualdi 

ZTr  h  "^-  ^^"'^^"  *ndub.Re.ul.  yer.Or^ 
hZtTt^'"^''.^  dummodo  tamcn  non  fit 
quod  Eni?""'  ^^"^"^  contcnciofum,  fcd 
ttrul        P'''       ^«"^".unicft  infubdi. 

Si  ""^^  licirum,idcmquoquc 

j  r^la  s  egularium.  Pu  qumti  bcnignitatc. 

P^^^Jcgio.Prioribus^DominicLnS 


fcrtcafl-cnt.PrxlatisconccflioncPo 
cumfascfl-c.fubditosaquibulW^c; 
catis  &  ccnfurisrcfcruatis  fcdi  Apoftiol 
ucrc.  At cft iufpcfio promoti antczcwlc 
gicimara.ccniura  Ecclcfiiftica.crgo  dc  c^ni 
numcro,  qux  in  Epifcoporuin  imm 
quoad  abfolutionan  .  ac  d.rpcnfatioDon' 
tam  ab  illaquam  irrcgulat  itatc.  ob  cclebra 
tioncm  concraaa,  fufpcnfioncdujintCflu> 
cciam  cftopinio  Rodrig  fo«.i.^,io.<wi4 
Ludouici  dc  Bcia  partccdfmm^.aftij, 

Ad  argumcmum  Sayri  rcfpondcnitan 
cft.  rcuocata  quidcm  cfl"c  a  Concilio  phuj. 
Icgia,  conccfla  Rcgularibus.quibujMifz. 
tatcm  prsftitutara  ibi a  Concil.iifdcmiic^ 
batfacris  adiungi  miniflris  pcr  OiincBi, 
non  auicm.qui  hpifcopisabfolucfldi.i:(iif! 
pcnfandi  in  ccnfuris  ac  irrcguliriimbjj, 
faculcatcm  tribuunt. 
^    Sccundodifpcnfant  Prdatircgulircscuni 
fuis.vi  fine  dimiflbrii$Iitcris£piicopi,incu- 
ius  Diocccfi  morantur,  otdinari  poilint  i 
non  fuo  Epifcopo.fcd  alicno,  id^ucAia 
quarti  priuiIcgio,(dc  quo  Roihi*.  m  BdLm 
fol.  54.)&  Pauli  III.  vccnim  iliePitribuj 
Francifcanis.ita  &  iftc  Rcligiolij  Socictatis 
ItSV  induUit,  vt  a  quocunquc  Epiicopo 
non  impcdito  pcr  Ecclciiam ,  ac  Aiifflfc 
communicationcm  &  gr«ijn  ledis  Apo* 
ftolicx, ordmari  poflin£.Coflipcnd,Socic. 
tat.  "yerbo  OrdinespOJft^  X. 
Tcr tio ,  &  hoc  Rcligiofis  peimiffum  cffc 
*^  volucrc  Pontificcs, vicxt^icrapon.oidi- 
nari  poflint  tciliinonioR<^g.f''-}  ^•i-'"''' 
5.  &  loann.  «  Crucein  tpitomeld^-i-a 
I. vbiidi Clcm.  Vlll.PatribusCongrcgi- 
tionis  S.  loann  in  Lulitania.rcccntiPauum 
noftroium  mcmoria,  conccirumtradir. 

Quartodifpcnfant  cumfubditis  promo- 
tis  p c  r  fal tum  ,  fi  cft  hoc  conim  Jdidum  oc 
cultum,  Portclius  in  iubvs  ycrbo  tidtnufscri 
ftt/penfio,  non  autcmfipublicum,quia«Ipcr 
Ttid.fejf.iyc.  14.  Epilcopo  non citlicitutn. 
Qiiinto,  in  Compcndio  Socictaiu  I E  S  V 
£  parag.e.lferboabfolutio,  conceditucvtomncf 
illius Rcligiofi.pcr  Gcncralcmauiabirlo 
dcputatos.po/Tmt  abfolui  abomnibus  p«- 
catis.anre,  vcl  poft  ingrclTura  rcligionii»' 
tniCf\%,ttemijueab  omnibm  fcnttnttiuccf'"'^ 
poems,a  mre,yelab  homine,?ot\c\M\  fup^j' 
ccpti.s  quat  uor.hxrcfi  fcilicct.fchiffflite^*'* 


vju.11  u«.;i ,110.1  wu  1  — 

fationc  litcraruni 

Papx,&dclationt:rmO' 

rum  adinfidclcs  Vcgai./irfr.y»'"'"'*^?"^^ 
■\erfu  cafus  referuatHS,eafii.  i.Ponci.TwW-^^ 
hasPrmnum.10.  (^^STIO 


DE  SVSPENSIONE. 


QVytSflO^X. 

Quihm-ytrbis  ctoftarc  deleat  ahfoUtiok 
ftfpenfione. 


NOnaliu  ncceirario^quam  qu?  cxpli'- 
candx.abfolucmis  mcmi  Hni  iacis, 
communiora  tamcn  limz  ifta  ,  abfolMo  te  a 
fHTpenftone  (jHom  mcurrtfit  cb  talecrimfn,  ^el 
€4uftm  hanc,&-  illanv^  ^  rtftuuo  te  extcutioni 
tuorttmordtnumt  pTximrLendac  tamcn  ci  funt  B 
ccrta:  cfircmopiz  cx  pr.-cccpto  Ecclcfios. 

Primacft  j  cxaciio.iui-amcntia  rufpcnfo,. 
^c  ftando  in  poflerum  mandatis  EccJc/ia, 
vcJabfolucntis  cap.  fufereoy.cap.  '\cnerabtli 
52.  C^caji^exrenoreto.  extrade jentcnt.txcom, 
quod  niaximc  Jocum  Iiabet.cu  hic  ca  ptrna 
eft  affciius,  ob  crimcn  infoJcns  ar  grauc» 
Nauar.  Enchir.cap.iy.nuni.iCi.pAra^.  6. 

Sccunda,  vt  invirtutc  iuramcntrf  rxfti- 
ti,  przcipiatur  iIJi,nc  mponcrum  inidem 
dcJidum  incurrerc ,  aut  illud  admittcrcau- 
t;»    dcat.  ^ 
i      Tcrtia^ vt  parti  laffx  failsfaciat ,  fi  crimcn 
i     cuius  caufa  fufpcnfusfiiit,  damnum  alicui 
I     intuJit,  caf.  porro  7,  CP"  cap.  Parochtanis  9.  de 
I    fentenr.  excomm.  inquorum  pnori  AJcxand. 
ill.iicJoquitur:  Moneredebes  C^inaucere,  "Vf 
hif  (juos  bjerui  t  conorue  fatisfaciant ,  ^po- 
Jiolicofe  cotifpeffui  prsfcntent. 

Quarta  vt  virtiite  prxdidi  iiuamcnti,  im- 
ponacur  eimoderata  aliqua  poctincntia ,  vt 
dilcatampJiusnon  pcccarc. 


IB 


A  ftMnum.ii.deappellat.  nam  quod  exi/lenl 
inpeccatomortaJi  cclebrarc  nequcat  iuris 
cil  diuini,quod  autem  id  facercfuljpcnfo  auc 
cxLommunicato  non  JicIicitum,iuriseftEc- 
cJcfiaUici  ,in  quo  Papx  difpcnfarceft  libc- 
rum,  ex  cap.  alma  mater  24  de  fent.  in  6.  vbi 

pcrmittitur  intcrdiais.  quatuor  anni  feftiui^ 
iacibus,intcrcffcdiuinis  ,/»/r/f/H/rdf/f.i«,  in- 
quitcaAon,«df4///  Domtr.i  Pafch<t, Penteco-» 
ftfs,  &  ^^ffumfttonii  Vir^imi,pulfcntur  cam 


panx,  ^  lanuis  apertis  a!ta  >ccf  diuma  officia 
fslemniter  celebrentMt. 


Q,V/€STlO  xr. 

Quomodo  interrumpatur  fufpenfto 

PRima  aftcrtio ,  Sufpenfo  int.rrumpi f9teft 
^ Juspendtfanteal^folutionem  , quoadejfe~ 
Cium,  autiwritJte  Pap€ ,  "Vf /  lUiiu  a  ijuo  lata  1 j}, 
Ifel  ab  eius  fucceffore  aut  fuperiore. 

Probatur,  ctfi  fcrcndxccnfur.TpotcHas, 
iurisfit  diuini  ,cft  Iia'c  tamen  quoaddcter- 
minatosmodos  ^&cfTcilus  Iiumani,f  otcft 
crgo  Ecclcfia  cius  cfttdum  fufpcndcrc,  vt 
ftcit,  quotics  &c  quando  cius  libcralitacc  no- 
bis  eft  intcgrum ,  communicarc  cum  cx- 
communicaro,  aut  hic  .id  cautclam  abfoJ- 
uitur,  ncmpc  vttam  illi  nobifcum  ,  quam 
nobiscumiJlo  ccngrcdi  liccat  ,  ci£;o  a 
pari,ficpcr  fupcrioicra  fufpenfionis  cffe- 
ftus  fufpendi  potcrit,  vtcum  ca  ccJcbra- 
rifinc  irrcgularitatis,  aut  altcrius  ccniura: 
metu ,  fuipcnfo fir  pcrmilTum ,  ita  Innoc.in 
<ap.cumtnterde  ccnfuet.  Panormit.mcrf^.  dile- 
Pars  fccunda. 


Secundopotcftfufpcnfioin  totum  tolli  ^ 
Papa,auti'rxlacoquicius  cft  author,  crgo 
&  ad tcmpus  interrumpi, cura luxc  vira  ncu 
habcat,  nifi  a  voluntatc  prol crcntis ,  &  qui., 
dcmquantam  cupit,ncc  ampliortm  ,  ncc 
minorcm,icd  eius  voluntati  conlcntancapi^ 
acconformcm.  .  r 

Sccunda  afl^crtio,  Poteftitem  Epifcopus  ejfc- 
ftumhuiuscenjura  Jufpen(!ere,(^[iii, cim  intC- 
grc  tollcrcpotcft,  crgo&  partcm  id  eft  cfFe- 
ttum  ciusaliqucm.illa  mtcnm  rcmancnte 
infuocirc.tollicur  aucem  cum  mtcnumpi- 
Q  tur,  cuni  obligatione  in  lufpcnio  rcinci- 
dcndi  .hgc^t  jcJabcndiin  illam  poft  ccr- 
tum  tcmpus,  Nauar, ca.  ly.  num.i^^.  Couar. 
inca.ahnapa/ie  %.parag.i.mm.  4.  Rcginald. 
lib.ii.c.xz.num.j^i, 

TcrtiaalTcrtio,  ^ppellatione  item  legitims 
impediturfujperftonis  effe[lui,^ijuidem,fi  illa 
hanc pr£ceftit ,  eam  omninoimpedit ,  ne  jitya. 
hda,  quia  vt  habccur  iniure.appcllatio  prx. 
ccdcns  iic  ligai,  (  vt  aiunt )  manus  iudicis,vC 
progrcdi  in  caufx  cognicior\c  validc  nc- 
qiicac  cap.  ad  hx(  jy.de  appellar.y  ca.cum  con" 
D  '"'^<"36.'^fo^c/ot^f/<r^ur.cuiusauthor  Innoc, 
III.  quo  loco  ncgac  cxcommunicationi  pof^ 
inccrpoficamappcllationcm  adfcdcm  Apo- 
ftoIicam,aut  ccnfura:  alceri ,  vim  incftc  vl- 
lara.  A''>«mf,mquitLuciu$III.mc4^.  adhac 
citato,(juodficut  poftappellaiionem  excommttni- 
cart  nonpoffunt  ,ficinterdiLhim  non  pojjuntjcid 
ante  appellatitnem  conftat  fuppofitos  :  dechnare, 
Quodfi  fufpcnfioncm  lcquacur  appclla- 
tiojcunc  li  illaacondicione  fucurapendcat, 
ancc  cam  pofitam ,  impeditur  nc  cffcdum 
habeat.colligcrc  id  dcxlc  exc^n.adhsc  10, 
(^r-ca.dileflis^^.deappellat.vhi  negat  InnOC. 
lll.in  Dccaniiurc  fuifl^c,  poft  appellatio- 
ncm  ad  MctropoIitanumintcrpolicam,fcn. 
tcnciam  in  rcuiu  dicere. 

Ciiiid  fifufpcnfiofitabfoluta,  vt  cumdici- 
tur  JimpIicitcr,fulpcndocc  V.  C.al'acro,3c 
cam  fcquiturappcllatio? 

Si  fufpcnfio ,  ofticii  vfum  intcrdicat,fi  in- 
grcirum  inEccIcfiam,  fircs  fpiricalcs  ,nul- 
lo  h.Tc  modo  pcr  appcllationcm  fcqucnccm 
fufpcnditur  Bonifac.  \ ill,  cap.isi^m  xo.de 
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fent.tn6,&C  GIofTa  'iVx^.ftcutexc^mmunicdno  A 
fc  ab  ofjicio,     ah  in^ejfu  Eccleftx  lara fuTpen- 
fiQ,4iutipfitnejfeCiui,  perappellationem  fequen- 
tem  mtnim<  fujpenduntur.  Bonifac.  loco  ci- 
tato. 

Quid  fi  fufpcnfio  fit  ab  officio  tcmporario? 
V.C,  ab  ingrcffu  in  pofrcnioncme 

Eiufmodi  appcJiaiio  fcqucntis  fcntcntiz 
effcftum  fufpcnclit,  habciur  W»f^Mf  unfK», 
jf.de appeUatxiixm  Sc  pcr  appcUationcm  im- 
pcditur  fufpcnfio  a  bcncficio. 

Caufa  eft  ,  quod  rufpcnfio  qu:c  pro  obic- 
do  habct  bcncficium  ,non  aufcrttitulum,  ^ 
fcdlolum  rcceptioncm  fruftuum  impedit, 
crgo  cumfru£tus  (int  temporalcs,&  adbc- 
ncficiarii  vitam  ncccffarii, appcllatid  qua: 
fcntentiafufpeiionis  critpoftcrior,eandcra 
impcdict,  ncvim  fuam  excrccat  in  appcU 
lant  cm  lonoccnt./»  ca.ad  hxc  de  apptlbt. 


QV/ESTIO  XII. 
Quomodo  yiolftur  Suj^enfio,  ^ 

PRimo  cxcrccndo  aaumper  cam  vcti- 
tum. 

Sccundo  communicando  cum  fufpcnfo. 
Dc  his  crgo  duobus  modis  hic  cft  agcndum, 
Vidcndumquc  an  obiri  hi  finc  pcccato 
queant,  pio  rcfponfionc  fit 

Prima  a/rcrtio,  Qui  exercet  aBum  4  ^«0  eji 
f**fpenfm,pcccat  ex  genere  fuo  morM/«frr  ,quia 
facit  conira  grauc  prarccpium  Ecclefii.Stc- 
phan.  dc  Auila  3  parte  disp.  t.  dub.  2.  concluf 
ynica. 

Excufant  tria ,  primo  indcliberatio ,  vt  fi 
opcransnon  aduertatfc  fufpcnfum  cfTc. 

Sccundo  lcuitas  matcriac ,  vt  fi  hic  a£tum 
minoris  ordinis ,  finc  (olcmnitate  cxcrccat, 
in  quo  ctfi  contrarium  habcamus  Nauarrum 
m  cap.citato  num.i  63.  abfolute  tamcn  fentcn- 
tia  nofira  &  tuta  eft ,  & probabilis ,  quia  mi- 
rorum  ordinum  aausell  nu!Ius,quificria 
Laico  non  folcat,  fi  tamen  confuctudo  cfi^cc 
aha,crcdercmpcccaturumortalitcr,quiab 
hisordinibus  fufpcnfus  ,eos  folcmnitcr  ac 
cum  luperpcllicco  obirct  inEcdcfia. 

Terrio  cxcufat  a  mortali  cxercentem  £ 
aaum,3  quo  cfi  fufpcnfus,charitas.qu.xfci- 
licct  cum  in  altcrius  gratiam  verfariin  co 
niiniftcrio  impcrat,  quia  vt  ab  cxcommuni- 
cationcua  &  i  fufpcnfionc,quoad  aftus  non 
^xaccndos  pcr  cam  prohibitos,  gxcu- 

Vtiley  lex,  fmmle,  re$  ignorata,neceffe. 
Secunda  aflbrtio,  Commumcare  cum/itfpen^ 
jodenunt.ato  tn  remforaltbi^.rccatum  r/>r. 
**"*ie,indiMmismortale. 


Quiaalcuitatcmarcriz  habctaaio  «f. 
vcnuhUgrauitatclcchaUsJd^^^^^^^^ 
cumfi,fpenloin  politicij.lcucquidpi 
grauc  m  facris,  qui  tamcn  co  coviJ' 

umis^ncccftlufpcnfus.nccirrccuu":; 
ccnfuravIlaaliaimplicitus,quiauH,p;^ 
non  mcminerc  vfpiam  fanoncs. 

Tertiaalfcrtio,  .Aausordtnisinf/  ■ 
f^aus  efl  yaUdu4,etfi  frtcukMu,^u:,.,,^, 
tattconiunSius.  " 
•^Prob.  validitasaaionis  facrar,quifflffli.^i. 
Itcr,id  cll  mitiatusfacris  ordinibuiobii^a 
potefiatc  cius  acintcntionc,quija  nectfii. 
riis  cx  partc  matcriz  formiqucpcnd«,« 
adhibcrchxc  omnia  inSacramctorumvfa, 
Cl ericus  fufpcnfus  potcft,  vt  cmm  cil  Qii 
nis  facri  charaacr  indclcbilis.qu{<jucaij. 
crarumfunaionum  potellascilidujoih,J 
Chrifto  Scruatorcvt  capiicacfonfcjoDil) 
Ecclcfia  principalitcr  pcndct.liciuK  noa 
poteft  vim  cius,  &  cificaciamtollcrt.id 
quam,  quid  cft  caufx.quamobrcni adnii- 
tcriam  &  formaraicbitara  aifcircmioiilcr 
intcntioncm  rc£bani ,  ChtiHiquerolunuti, 
confcntaneam  ncqucat  ?  funt  crgoordinu 
facri  a£lus,quos  fufpcnfus contraquimci 
cftpcrmifium,  priuatim  obit.iutpuMjcc, 
validi :  fola  Sacnmcntalis  abfolunocici- 
pitur,  qui  ita  cft  adius  ordinis,vialieafieri 
poftulct,  qui  iurifdiaioncpollcat.crgofica 
pcr  fufpcnfionem  Clcricuspriucrur.vtjc 
cidit,  quando  &:quoticsfuoinrcr(iiii£"(b/i5' 
cio,  dataper  cumabfolurio^/Jfa  noncm. 


Qv^sTio  xm. 

De  Sufpenftonihiu  ii»"'' 

DE  hac  rc,  ctfi  fcripfcrc  vahi  varia,  k 
carum  tamcnniiracro,  certi  roihim- 
h»l  videtur  pofie  ftatui.nam  li  Ponuficum 
BuIIas  omncs  fpcaaucris,  caruin  infinj- 
tus  prope  eft  futurus  nuruerus,  iu$  amcn 
canonicura  non  nili  ccrto  dcfinitasnumcro 
complcftitur.  ^ 

Biuhol^cd.  Ukt.inllr^^iMllftf- 
ponittantum  quinquc,  Sx-ytrbt pfp"^ 
huic  numcro  addit  alias  (}uindccini,tic« 
cius  opinionc  non  fint  nili  vigmtiiniw^, 
Nauar.c^.-v/f/mc»  arnofcit  i6.Toicrus Wj^ 
48.  r.cfn/cr  iS.Tabicna^^.  AnS^^f,^; 
ucftcr  ■yerbofufpenfto  ^uidraitrti,  Gloii^^^ 
Clem.  fin.de paenis  plufcjHam  60.  Rap'" 
ftcllius  de  cenfur.  inparttcuUrt 
lo  plures6o.  quarum  fufpcn(ionuro<r  _^ 
cim.rcccptioncm  Ordinis  iniP''J"°.^' 
rcccpti  cxcrcitium  f« .  adm«mlttj^|^ 
bcncficii  oao:prartcr  quasA  aiioi 


isl{ 


rat  <jua$  dcfeaus  varii  parianc. 

Contra  Epifcopos  cxtant  plurimx.qua- 
nim  du;r  iuam  ab  corum  promocionc  ad 
£pifcopaium,ducunt  origincm.vndccim  ab 
ordmibus  malc  pcr  cos  collatis.yua:  a  bcnc- 
ficiisTitiofc  diftributis,  ab  aliis  dcfcaibu» 
trcdccim.  comra  Rcligiofos  totidcm, prz- 
cjpuxfunt  qux  fcquuntur. 


DE  svspensione: 


QViESTIO  XIV. 

I^fCtnftntuY  fuffenfiontsfiu*  iure  fmtcontra 
Jte^mares  latt. 


PRimaeftcontra  rccipientcs  ordincsfa- 
cros  abfquc  Prxlati  ^i  dimiflbnis  litc- 
ris,  hi  cnim  dccrcto  Concil.  fef.6.ca.yiy 
«.S.funt  fufpcnfi  afuorum  ordinum  cxc- 
cutionc,  auandiu  corura  ordinario  vifum  c 
nt,  &  ablolutiorcfcruamr  arbitrio  ipforura 
Ordmarii,  Trid.  fupraThcfaurus  yerb. 
fojtarapartez.praxis(^yerbo  Ordoca.  45. 

Secundacontra  Prarlatos  alicnantcs  bo- 
nafuorumConuentuum  abfquc  dcbitafo- 
lcmnitatc,Rodrig. romoi.y.  ly.art.  10.  cft 
hxcporro  folcmnitas  in  eopofita ,  qiiod  eo. 
rum  confcnfui,  adiungatur  ctiam  confcnfus 
maioris  partis  Conucnius  ,  iilorum  finc 
iftiu$,&  vicc  vcrfa  huius  ,finc  illorum,  hoc 
eft  Praclatorum  confcnfu,  nonfufficrc,  Por- 
teliuj  in  dubiis  l>erb»  altt^are num.i.  qucm  ad 
confcnfum,  accedcrc  quoquc  dcbci  cuidcns 
Ecclefia:,  aut  Monaftcrii  vtilitas,  iurc  cano- 
num  rcrum  quz  abiis  poftldcntur  aiicna- 
tio  cft  nuUa,  nifi  cidcm  Ecclcfix  pcrfpicuam 
vti]ifatemadfcrat,Rodrigue2f«.i.</.x7  ^  I 
tn  Clement.derehus  Ecclefu  nonalienandisca.i. 
Itcmfundi  Ecclcfiaftici  locatio.quartribus 
annisfit  diuturnior,  nullacftinomnifcro, 
fccundum  Comitol./»/».^  rhforfc^.^.num./i. 
pcr  Extrauagantcm  Pauli  1 1.  ambinoft  de  re- 
husEcclefi£  non  alicnand.  qux  abaliisrcccn^ 
tioribus  Pontificibus  Paulol  V.  ic.  Pio  V. 
confirmata  eft. 

Tcriia  cft conrra  Prxlatum, bona Ecclc- 
fix  immobiiia.ciufqueiura.Laicisfubiicicn- 
tem  abfquc  Papi  liccntia.nunquamcnim-  j 
non  fuir,quin  Romani  Pontificcs  hancinrc 
gularibus  odi/Tcnt  licentiam ,  domibus  fui$ 
noxiam,  fuit  cnim  intcrdifta a  Symmacho, 
Leonel.  Lconc  IV.  Grcgor.I.  &  Gclafio 
quoium  decrctales  funt  m  cdnr/an^.i.  his 
adiungcndi  Alcxand.  1 1  Coclcftin.  III. In- 
noc.  1 1 1.quorum  fanftiones  fub  titulum  func 
fuhicCtxdertbm  Ecclefu  nonalienand.  Clcm, 
V.  in  Cltmtntina  todemtit.  Paulus  II.  1»  Ex- 
traua^.ambittoft.  foiffwrjr. Paulus IV.  incon- 
Jiituttone  iniufi^uni  nobis ,  (j\ioium  omnium 


maximc vero  cltment.  V.  in  Cltm.  ciM*,dc^ 
cretumhocfuic.vc  ipfo  faao  difti  PrxUti 
lufpcnfi  cflcnt  ab  officio,  tamdiuinorum 
quam  tcmporalium  adminiftracione.  hoc 
clt  pra:lacurar,procurationisccilarii,acc 

Quanacft  concra  Rcligiofos .  vfurpantc» 
Ixbidcctmas  Parochiar  abfqi  priuilegio .  cft- 

qucharcfuspenfioabofficio  &bcncficio,fi 
rcquifiti  pcr  iilos  quorum  intcrcft  ,  infra 

mcnlcmnondcfiftancvdvfurpata  aut  re- 
tcnta.infr*  mcnfcs  duosnonrcftituant :  4e 
dfctmts  ca.  j .  Ftelicianus  fupra. 
B     Quinta  cft  contra  Praclatos,  qui  intra  Mq2 
naltcnum  admittunt  fccminas. 

Scxto  Religiofi  qui  in  contempcum  difJ 
ciplinarEccIefiafticx.facris  fcordinibus  inu' 
tiandos  offcrunc,  ab  ordinis  fic  fufccpti  cxci^ 
cutioncfunt  fufpcnfi, fi  ycro  id  cx  ignoran^* 
iiamns,  autfafti  fecerinc.i  fuo  Przlaco 
difpcnfari  qucunt ,  ica  Pontifex  tncaf.  cum 
illorum^t.  dtftntent.  txcommumc.  Cr  can.  /i 
ijuudift.^H.  *■ 

Sepcimo  ipfo  fafto  rcgularcs  non  profcf- 
fi,  finc  cituloordinati.func  fufpcnfi  decreto 
C  Pii  V.indiplomatc  cadcrcfpcciali,cui  ini- 
tium  Romanus  Ptntifex  facvorum  Conciltorum 
auHor,ibi  cnimdcccrnitur  ciufmodihomi- 
ncj,  execHUone  ordtnum  omnino  carere ,  nulUf 
qife prorfut  (jp' imtis promtnones  txifltrt,ficqu€ 
promotMperfonM ,  in  altan  minijlrart  non  f>oJp, 
(juinimo  mtnijirabtts  priuile^iu,  exemptionibm, 
immunttattbm,^  aliit  ^ratiuCttricis  conctjiiff 
omnino  priuari. 

Odauo  fufpcnfioncm  a  diuinis  incurric 
Rcligiofus,qui  in  ftatu  Apoftafix,facros  or- 
dincsfufcipit,  tx  cap.finalidt  ./ipofiatu  &  ni- 
)  fidilpcnfctura  Papa,  ctiam  rcucrfusad  Or- 
dincm',  ab  eorundcm  ctcrcicio  ordinuni 
■  ceftarc  dcbct  Sanch.//i.6.  i»  Dtcalo^.cap.i, 
num. i/^.Syzr.  to.^.dereli^Jib.^.  cap.i.nu.itf 
Eft  itcm  cum  habitu  dimiflb  minorcs  fufci- 
pic,  ab  corundcm  cxccutionc  iufpcnfus  in 
p  crpetuum  ,per  cap.  cum  illorum  de  ferutnt.  txm 
comm.  Suar,  dt  ctnfur.  dis]».  ix.fcCl.  i.  num.^j, 
Bonac.  dt  Sacram.  ordinif  punc.  ypara^.  i .  num, 
M.ic  fuper  tali  fufpenfione  difpcnfac  folus 
Papa,Thefaur./>4r.  1.  fraxj*  '\trbo  .ApoftatM 
:  cap.i.num.y  fires  camenoccultaforecdif. 
pcnfarct  Epifcopus,  vi  priuilcgiiilli  concef- 
li  in  Ttid.  fejf  i^.cap.6.  Emraan.  Sa  yerbojr^ 
re^ulartituexordtnemim.^. 

Nono,rccipiens  ordincm  inexcommu* 
nicationc  pro  manuum  inic£tionc »  fi  cft 
Clericus  fzcularis  eftdeponcndus.fircgu- 
laris  ab  cxccutionc  ordinis  eft  fufpcnfus,ni- 
fi  probabilis  eura  ignorantia  excufcc  Bc  fa- 
6^um  nonfitgrauc  Innoccnc.III.mc4^.cNm 
illorum  3 1.  de  fentent.  excomm.  cum  eo  quia 
^rchitptfcopi  (jsr  Sptfcopi  abpjut  madato ^tcia* 
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lifedts  ^^oflolic^  dl^enfdndi  facultatem  non  A  pcnfiotam  iuris  quamfaai 


ka^nt,  cjutbu*  etiam  abjoluuo  talium  tnierdiCis 
tj^y  c ii  mMor*  ifttfilltgantur tU\i,fr{)hihita,  (juihiu 
y^tttafuntmimrat  Ronuni  Pontificisauii- 
busintti(liad'4cbel>i  c ,  Iftab.eo  fecundum  r»Vo- 
ivm,  "yela^uitatem  refponfum  prodeat,  proutdif- 
Kfftio  fua  l>tderit fAcitndum,c  cttm  tllorum  citato. 
:;,Dcc:mo  vcnationi  aut  aucupationi  cla- 
giorurx  Monachi  nigri  cum  inccrrunt,aitc 
vacantipccnasrufpcnonis  abcneficio,  &  in- 
iiabilitatis  adaiiquod  dc  nouo  acc^uircndum 
incurrunt,  Clemtntina  nt  in  t^ro. 


*!i'; 
'•iai 


qV/ESTlO  XV. 


Jlf(enfentur  cafm  in  ^uihus  fitff>enfi$  iurecom' 
♦  ru  tnunti^  anftt^uo,  incurrttut  tfjoiure/tnt 
c:-  'fA^ioitftcularihta, 

PRimo.^uorundara  opinionc  fornlcarii 
notorii  ,ac  concubinarii ,  antiquofunc 
iurc  fuspcnli  Coacil.  Roman.  lub  Lconc 
IX.cuius  dccrctum  renouaium  cftabAlc- 
xandio  H.mcd».  pr^ter  6.  dtfi.  31.  Cr  t»ciin. 
nullHs  y  eiufaem  diji.  ibi  cnim  Nicol.prohi- 
bct,»(  CfUti  Attffam  audiat  Preshytert  ,  quem  fcit 
tQncubinamimiubitanterhabere,  aut fuhtntrodu- 
^am  mulierem,     can.  frtter  ead.  diji.  Alcx. 
II.  ex  farte  Omntpotentis  Dd  authoritate 
Beatorum ^pcjlolorum  Petri  Pau'ipr€Ctpitt 
CJt*  ommno contradtct},'^^  qui concubmam  paUm 
duxit ,  omnino  Mijfat  noncantet,  nec  Esan^e- 
hum ,  aut  Epjjlolam,  ad  Miffam  iegat ,  ne<jue  in 
Prtsbyterio  ad  diuina  ofjicia,  cum  hu  (jut  prafat.e 
conJlitHttoni  cbedientesfuertnt  maneatn:(juepar' 
ttm  ah  Ecclefia fttfcipiat ,  cx  his  vcrbis  diiudi- 
cata  noftra  manct  opinio,  in  qua  confpiranc 
Glolfa  tn  cap.pojhemumde  cohabttat.  CiertcO' 
rum      mulierum ,  &  in  canon  pr^ter  diji.il. 
Panormitan.  in cap.  yejlrtu de  cohahttat. cUrt- 
Cor.^multer.in6.  Innoccnt.  incap.liefirade 
cohabttat.Clericorum.  Notorij  forntcattres ,  in- 
<iuit.funtipfo  iure  fufjenfi,  aftipulaniur  Ro- 
iclla  tn  "yerbo  clertcusy  num.  6.  Angclus  tn 
')>erbo  concubinarius  num.  l.S.  Antonin.i»^. 
par.tit.iy  cap.^. 

-  .^-Sccundo  fuspcndi  dcbcc  Clcricus,  pro- 


Tcrtioquicxconimunicatabfqucfcnw, 
mquofKcaubccnfurxi,tx,autV„^^ 

plumhumsfcriprurxcxcommuniS; 
mcnlcm  non  tnbmt.cum  dc  co  rJ 
fucrit,  cft  fufpcnfuiab  ingrcffu  in  hllZ 
pcr  mcnfcm,comcmpcaquctaiisfu 
urcgularitatcm  paiit,quam  loluslWw 
dilpcnfationc  tollit  Innoc.  IV.mwM.u^ 
medicinalis  de  fmt.excom. 

Prxtcrcaficcxcommunicans.cftadii-in 
officiis  (uspcnfus  ,raodo  ne  k  Epjfconui 

3  quia.  niir  pcculiaris .  cxprcfTaqut.  ciw  6i: 
mcntio,  Innoccnt.  IV.  dccrctoi«f.i , 
riculofum  4.  de  fentent.  txcom.  in  6.  ft. 
dc  fusptnfione ,  tam  quap  cft  l  mc\ 

qux  abhoraincnonfubeft.Gcnucfi. 
xt  ca.  14.  »«m.y. 

Ad  mcutrrcndura  tamen  hanc pcciijai 
rcquiriturtcmctitas.Suar.  deienfmiiu(.ij. 
fett  .i.nnm.  1.  non  fcicntiaiThcfaunis  x:'-« 
prax.inyerbocenfurac.jk.decUm.p^ii...  . 
cralfa,  fcu  culpn  laca,  fufficit  Gcnucow.if 
num.i.praxts ,  quia  temcritas  nea  diatdo. 
C  him,  fcd  fatuitatcm:  Thcfaur.  lococit.  ell 
cnim  dcfcftus  concilii,fcu  fpecici iropni' 
de-ntii  S.  Thom.  authoro»  i  i.ij.jytrt.if. 

Quarto,  ab  officio  &  bcnefidii  ipfofa- 
Cto  funt  fufpcnfi  Clcrici ,  Dontc^^rtfi' 
tuertnt,  qui  Epifcopi  raorfuiautftxlicirc- 

gularis^(»»<irf diripiunt.diUtr'  " 

pant,confumunt  ,z\jc  Ccdcvacamc  J..^w..  i 
dtbita,  libiattribuunC</fftW./*<^-«-40./w< 
fxpe  continrit,  Epikopiiutcm ,  dc  «onjm  fii- 
pcriorcs  abingrclTu  £cclc(ix,(^uiindigm- 
£)  tatibus,prioratibu$fibifubieai$iboftiocca- 
parc  pracfumunt  inucnca,raocicntibui  coiii 
it^onhus  ca.prxfentinoM  itojj\M  tihMti^. 

Quinto .  iudcx  Ecdcfianicus  qui  contri 
ius.ec:  confcicntiara,  in  iudicio  quidijuam 
facii  pcr  gratiam  ac  pccuniam.&  P*f"' 
altcri  cfl  grauisjiurccftfufpcnfus.ac  fafto, 
Innoc.  lV.de  fent.(^  reiiidicat^itnS.t*^' 
his  vcrbis;  ^wj  d«tfw»/W«  £ccWij/?f 
dinarius,aut  ettam  dele^atusyfsrntft*  H'^'" 
t^rpropritperfecutorhonortf.contf^c^"'''"'^ 
O^contra  iujiitiam  in grMmenfitv. 
Sudicio  cjuidijuam  feceritper^rdtism 


upcansad  ducllum,aut  illud  acccptans  A-  £  des,^bexecutione'oJfcii}erannum,ti<'^-  .  , 
lcxand.  III.  tcftimonio  in cap.  1  .de  Clertct^tn  penfum-.ad  dtilimationem  litis  ^Atti(\**»W' 
duello  pufnantihus,  cum  cnim  fiuc  ducllum 
obtulcrit,  fiue  oblatura  fu(ccpcrit,  dcpo- 
ncndum  cfTc  ait,  qux  vcrba  cum  ad  Epifco- 
pumrcfcruniur.fcntcntiam  fcrcndamindi- 
cant,  non  latam  Nauar.  cap.  xy  num.  ijtf. 
Hcnnq./,/,^,3  „^.35.Suar.i/^crr;>..(/,/;>«f.  }i. 
/f<5^4.".i3  Sufpcnduntur  itC iudiccs  qui  finc 
monuionc praruia  cxcommunicani r^/,./4cro 
^^^^•'fentent.^communic,  cH^uc  ha:c  fuf- 


nihtlomtnus  condemnandus,<\ni  autcroprc^- 
dcrcincrirainch^rcfisncgiigit.contti^ 
aducrfusquccratproccdcndum.fulp^' 

cii  pcr  tricnnium  ab  o/fido  de  Hi^''^ 
Clemenr.ca.multorumi.parar.^'  x., 
Scxto ,  toto  tricnnio  fufpcndunair  a  0-- 
ncficio  habito  &  habcdo  qui  Epifcopum  r 
liguntnon  lcgitimum.  aui Icginaw 
fcicniia,fic  moribus  non  prxdicuifl.Ai^ 


DE  SVSPENSIONE. 


c^.cum4(mats  7.     f/^a  ^y^f„,„  ^^,^,^ 
fiMutmus.yt  nullttstnBfifcofHm  clt^atur,  nlft 
^ui  m^efimum  ^tatts  annum  cxerer,t,Cr  dcle^. 
ttmo  matnmonio  fttnatns  t  tjm  ettam  -yita 
monbus  commcndabiln  demonjiretur,  Dcindc 
addit  C/f  r<c<  ft  contra  formtim  tjiam  ^uentjuam 
cleyertnt,     cUgendi  tunc  potrJhte(.mato,, 
ab  EccUftaJlicts  bentfciis  tnennio  noyertnt Ji 
fu/pcnfot,  Epifcopus  autem,fi  contra  hxc Jeccrit, 
aut_  confcnferit  fcri,  in  conferendis  prtdtais  ofji- 
ciis,0'  beH<Jici,s,poteJiatem  amitcat,  (jr  perca'^ 
fitulum,  aut  Mctropelitanum,  f  Cafttulum  con- 
(•rdarc  ne(juiucrtt  yordinctur.  Idcm  ablnnoc. 
IV.  dpcrccun^i»  Concil.  itcm  Lateran.  cap.i^. 

Qnodautcm  dc  Clciicocligcntc  contra 
forma.ab  Alcxand.dicitur,  inielljgi  dcbct, 
primo  dc  fcicntc ,  fccundo  de  co,  <jui  ad E- 
pifcopatum,&  nonad  alia  infcriora  cligit, 
I^Jauar.  authorccd.  ly.num.i^^.  ViualdoJr 
fuspens^num.66. TnbicnCi  -\cr.Ju,pcnfto  paraf. 
6.cafu  6.  Thcfauro  praxis  Ecdef  par.i.  cap!^. 
■Jrrio  tlelhonitab.  1.  h«c  tamcn,  id  cll  bcnc- 
ficia.qua:  Epifcopatu  funt  infcriora,  conti- 
nciictiam  in  dccrcto  Alcxand.  III.  dixcrc 


fcxto. 

Nono ,  cUam  iprofaaocft  fu^pcfusqui  ad 
prjcfentationcm  aiianus  ordinaiur.cii  p.nfto 
»ihilpetcndiabco:Gicg..IX.fanaiolic!ja- 
bcc,m ca.  45.rff  Stmomai  Stquucrdinauerit fcm 
*dord,ncm  prxjentauerit  alttjucm.promtftanem 
yiiuramc^tumabeo  rtcip,ens,<juod fuper  ptcui* 
Jioncjita  non  in^ettt  candcm  \  i^rdtnator  4  colla- 
fonc ,  pr^fcntatoryero  ab  cxccudonc  ^tdiftMmy 
rp^frtmntum^^HrdtntitUsHMhcfcfHfccpio, 
jj  dontc  di^cnfticnifupcr.  hcjtrfedt  ^pbJintH 
<iam  obttnere  ruerumnt,  noucrtnr  J< JuJ^enfos,  & 
m ca.per  tua*  jy^eod.  fifWft 3  fit-  mcniio  cuiuf'» 
d*m  quicum  ntulum  ccrtum  non  habcrct^ 
qucndam  Prcsbytcrucrorauit»  vtlpfumad 
Ecclchx  fur  tituJum  pi»f<w«rcr, cur«  pa- 
cto,  quodab  conihil  in  poftcrum  petcrni- 
4»t.  cum  ahctps  cfTa ,  ac  dufeius,  ecquidJid 
fupaiorcsoidincs  trafituffci  libcrtffl«t,Tcf.- 
pondit  Innoclll.in  ca  dcc^etal.5Ho<^»,^t«»« 
eofuertt  mifaicorditerdiSpenfatum ,  nccad  Jufte^ 
rtores  ajcendere,  necin  fuftcfrfMberefordme  rnii 
»j^Mrf,quaspacnasa  Tridcnt.  innou*ta$»n 


<:,.,r  '  V/  ^  ^  ^r-  "^''"'^^.•^""pocnasa  indcnt.  mnou*ta$»n 
^mi.accenf^r.difp.ix.fttl.  ^.num.io.  Bonac.  C  fjf.  u.ca.z.dereformat.doccm  Hc«nq./n  ij. 
deccnluriiinbAvfirulAvt^.n,  ,  «  .    .1  ..         .  .  ^  ' 


de  ccnfurts  tnpdrticularidifp.  3.  ^.4.  pun.i.nu.io. 
lcd  prior  opinio,  vt  coromunior,  ita  quoquc 
cil  lccunda  fccurior  &  mitior. 

Tcxiio  notandum,  hanc  fuspcnfioncra 
quivcrccft  latarfentcntia:,  iuxta  Sanchcz 
*nopu}c.ltb.i/:a.  i.dub.6.num.i^.  dcbcncficiis 
tantiim  intdligi.  qua:  in  ca  funt  Ecclclia.  ad 
quamfuitclcttio.Thcfauruslocoanoccita- 
to .  Sanch.  1«  confil.  4. l,b.  z.  ca.  i.dub.6.  n.  1 6. 

In  communicncm  ciufdcm  pcrna:  cuni 
aliisadiungcndi ,  primo  cxcommunicacus 
cxcommunicaiionc  niaiorc ,  fccundo  non 
fcruantcs  interditlum ,  vt  cnim  illifuntab 
cmni  aflu  lcgitimofuspcnfi  dejentenriacx' 
comm.in  6.itailli  funt  ab  officio.bcncficio  & 
omni  iurifdiftionc  intcrditli,</f  cxccf.bus 
fraiatorum  ca  tanrum  18. 

Sinniiccrquiprobarc.ciufquercifidcm, 
quam  clcftoad  dignicaccm ,  vel  pcifonatum 
obiccii,  faccrc  ncquit ,  a  bcncficiii  qu.x  pof- 
ildct^tricnnio  cft  fuspcnfus  ad  (juaji  tntra 
illudtepus  ,  propria  fe  temerttateinfejferit  cisip- 
fis perpctuo  ejlprtuatus ,  nullam  fupcr  hcc, dc  mt- 
fertcordia  Jl  e,  aut  fidcm,  aut  Jiductam  habituriu 
Innoc.  I V.  ca.  i.  dc  clcaionc  Csr  eULlt  potcji: 

0£bauo ,  cjui  fctenter  celebrant  aut  celebrari 
faciunt  diuina  tn  ctuitatibt*!  ,l>il{is,cajlris,fttt. 
locts  alits  interdi£lis  ab  ordinarits ,  fiHedeleo-atts 
iudtcibus,  "Vf  /  i,  lure,  aut  cxcommur.tcatos publice 
aut  interdi^os,  ad diuina  officia,fcti  E cclefiajlt' 
ca  Sacramenta ,  -^cl  Eccleftajlicam  fepulturam. 
admittuht,  ab  in^rejfu  Ecclcfne  funt fuspenfi,, 
donecde  ir*nfgrefione  hitiufmodi  tadttrbitrium 


ca.3y.num.i:  Auila  i.paKttitp~2..'dub.^  condl. 
L  Thclaur.  fmxti  EccUfpMfn^t.yerbo'  Ordc 
ca.u.parag.^b^   .     .4..».!  0 

'  I^ccimo,abcxccution'<  fudrlim  cftordi^ 
oumiurc  fuCpcnlus  qui  fc  his  Simoniacejid 
ciloblatopictioinitiaricftpairus  Paulus  IL 
m  Extrauav.cum  dercilalt/e  i.  de  Simoniade- 
claramtn  tn(juit  tjued  omnes  tlU  qut  simonince 
ordinatifuerin^^fft  fuorum  funt  ordmHm  exeCHtiO" 

ncfutpcrjfifhociplumtri&idctc  S.  Anconin. 
inypar.tit.  17.CJ.  2.  Comitol./»^.  6.7. 41.  & 
quoniain  dcordincfcrmoincidit,pfacerliic 
carum  fuspcnfionum  brcucm  indicuhirh^ 
addcrc,  quas  CK  culpa  circa  oi'dincs,aut  Cft-' 
rum  collacionem,  vclrcccptioncm  adrailTa, 
incurriiuravolunt. 


QViESTIO  XVI. 

Qu^  fuspcnfiones  tx  mtiU  ordinum  rcce^hnt 
fe(^i  ture  foUant. 

PRimocllcxindcbita  ordinistcccptio-i 
nc  fuspcnfus  qui  cum  libi confcrri  pati- 
lur ,  ab  eo  qui  rcnunciauit  Epifcopatui.quo- 
adlocinnacdignitatcm<cd.  ynicodeeotjuiE- 
piJcopatuirenunciaHtt.  't 

SccundoquLcum  rccipitantc  lcgttimaiti- 
itatcm,  &  a  Tridcnt.  prarfciiptam  m  fjf.iy*" 
ca.  12..  8c  iPioII;  in  Bulla  dc  ca'rcfpic- 
cjaii.       -  I  -■  '  •  ■•• 

.  TcrtiOi  fujpcnfus  cft  Clcricus,  qUi  ordi^ 
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niiusfuic  abalicno  Epifcopo , (inc  proprii  A  duh.l.ftrai.fcpumuj 
Uccntu, c4»J/<fMS4Hfus  difi.  71.  Conal.Ntc4tn.  Quarto  canfeJr., ,  r 

,6  1'ius  1 1  in  BulU  dc  ,ua  Rodrigucz      i.l^Uao  ift  fujc" 
mB»//4r/o/o/.i97.&Graaan.,,fl.t.tf4».i.        Dcrann.,n, «/a..       ^*"*  '^™*fonc 

Quarto,  quicxtra  tcmpora  his  cft  finc 
difpcnfationc  initiatusw./d»^^  tcmpor.or^ 
dinauon. 

Quinto,  nonfcruatis  intcrftitiis,  Thdcnt. 
pjfiyca.»,. 

-  Scxto,  pcrfalcum,  c4.>mVo  decUrico  fcr 
ftltum  promoto. 
Scptimo,  ab  Epifcopo  exconimunicaro 


pcrannumc-./;„.^,,,,^,,,,,,,j;"^= 

c.ttamcnhjcp<rna.nificua,(iuip„2' 

illucratu,Toict./,^.,c..64.;4T 

quiiicquelcgcrcnouit.ncckribctcW 
/'/'.4.«.iz.«««».8.Hcnriq./,t.,,,  g]^ 

z,Thcfaur.-v«-.0rdi,fa.9.n«.i. 

Quj  autcm  Saccrdotcra  non  fifficir- 

litcraium  ordinat  ,ordinatibnijiurc 


dcclarato^vclnotoriicierkipcrcuflbrc;  .  T;^^;;^^:^:;^-:^!::^^ 
vclfuspcnfo.vcl  intcrdiao  d^Iarato.vd  »  coLionctL  oSsttS^^^ 
4iotoric  hxrctico  ,C4.  z. dc Sch.fmattcis;  ccnt  Maiolus/,^...c4.6  „..z.sCw:!' 
Ccan.  or^nattoncs9.<i.^.^c..fcr  tuudcSi^  I7^"cndxautcm tantum ,SuL,. ,ol 
wonirfj5  Nauar.1wwdwK.f4c17.nwm.14.Por-      — /:.-/-xio  «      '  .  «  «"r^o.i* 

tcVius  indyhnsre^uUr.  l^crho  irreguUritM  nu- 
Wcroy. 

Oaauo,Clcrici  Ct  cularcs  fi  fcicntcr  pro- 
moucri  fc  fcccrint  in  cxcomraunicatione 
pofiti,  aut  fu  jpcnfionc,  indifpcnfabilcs  funt, 
U  a  fufccptis  ordinibus  dcponcndi,  fi  vcro 
cx  ignoratia  iuns  vei  fadi  id  fcccrmt,a  folo 
func  Papa  difpcnfabilcs, a.tum  $llorum  31.  dc 
fcnt.txcom. 

Dixifcieneernzm  ca  pocna  nontencribo- 
na  fidcpromotum  docetThcfaurusi»  i.^rfr. 
fraxuyer.  Ordo  ia.4.  qucmadmodum  nec 
^ui  minorcs  tantum  ordmcs  dari  fibi  cum  ci 
ccnfura cft paflljs ,  Auila 7.  far. dsso.  t.fca.l. 
dub.  S.Nauar.  confil.^S.  dc  Jentent. 

Nono.qui  ordincs^furtiue  recipitxftipf» 
lurc,  faaoquc  l  fufccpiis  fuspcnfus  Jrrcgu- 
lansautcm  quoadfufcipicdo$rtf.i.i.^2rr<^f 
eo}<jmfurtfueordinesfuJt,pit  Laym.  de  facrM 

ordinat.  ca.  ttum.  t.  *  .,    . '  — «i .-,-^„-      ;  ,  . 

dwari»  vidchiiur:Jtt  fuf^tnfm. 

Scptimo ,  cil  EpifcopusfujpcnfujiPo?- 
tificalibus.qui  rcgatusab  Epifcopovtordi* 
ncsin  fuo  Epifcopatuconfaat.cosaliijprx- 
bct.quam  qui  funt  cius  Epifcopi fubditi.i 
^iiibuscft  lO^xwxiJttrdinat.A  Efffl" 
iiptfcop.  rtnHnctAuit  c^j.Tti<icn:.fp-('t-]-" 
.  fcformat. 

Oaauo ,  C  quis  ordinct  coniugaturo 
primam  ronfurara ,  pcr  annum  cft  ip^o"'^ 
fuspcnfus  a  collarioncipfius  tonfurzw.»*' 
Iu4  dt  ttmf0rib.  ordinti.  in  6.  ordinaiii  W' 
mumautmaritum  vidux.aut  cormp»-** 
rcpudiatx,  priuatur  potcllatc  ordinaJii'*»' 
exfeensttnnhust  diji.^o.&C4p.  ^•df^'f''^'!^ 
§rdtn4nd.  8c  pcr  tnnum  cclcbratione  MiW 
(An.nttUm  fasnitemem  i.  di/f./S-f»ff^"' 
txCmil,4rtlat.s.c4ii.itteij>  jygjiitcr 


ccnfurfa.Z.num.^  Bonac.'^,f«,;,tL. 
disf.i.ci.i.fun.  3.  Clot^zmeumcM.-yerLfftt. 
Ttationts. 

Quinto  facros  ordincs  duoj  codtmdic 
vni  &  cidem  confcrcns.cftipfo  iurtibc». 
rum  ordinum  collationcfujpcnfuj,pfrc4i. 
terM  de  temftrih.  ordinat.  &  Majol.  k  j  f.i^. 
num.  13.  fccundum  alios  fuspcndradia.iti 
Suarcz  djsf.^ifeet.i.nHm.40. 

Sexto  .confcrcns  ordincs  fuWitoaJifno 
finc  illius  Ordmarii  dinjilTorialibte, 
aut  licctia  ,incurrit  fujpcnfioncni.plofjflo 
pcr  annum,a  collationc  ordinuuj.fArtJ^ 
de  temfor  Ofdinat.  Suar.  decenfmr  iiff.n.jiO, 
J>n.  3  ic  non  tantura  a  malc  coJJaro,7t  cIJ 
Archidiaconi  opinio  in  cu  anonijcdjuiis 
etia  vt  cA  in  Conc.  Tud.fr/i}.c./.dfrfftr. 
his  v cth'\y.yniifqi4ii(j) tfftftitEf^c. ttdmm^ 
i^ucdfi  <juu  4h  ali»  prtMntrt  ftttt  ,nidUttim  d 
et^ttta  cutu/uu^entrak,  utl^tiiik  tt[titfii,'jtl 


QViESTlO  XVII. 

^'"^f^f^rfusfcnftoncsHmaUordinantihusin^ 
cnrn  folit^. 

Pr^m.Vr'^'"'."*  T'''  ^^gJ^Jn^amxta. 
i  tcmcft  fuspcndcndus.non  fuspcnfus  l 

''2'>-\ord.nation.To\cz.Ub.r.ci.6i.  ^  ^ 
nium  r      T^"'^"  ^onfuram  antc  fcpccn. 

«lonc  ca.  fn.1.  dt  temfonh.  „Ji. 
tZVnr'^"^''f°  P*"«««i  ordincs  confc 
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cipit,,ndiKnu$  cft.  qui  cos pollmodum  con- 

Ahb. mca.yen,ensd,fi!usPrcshtcr,mli 
cairrcguUiicas  fic  in  cius  poccftatc,  &  fcicns 
ordinaucnt  nam  tunc  in  ca  dirpcnliirc  cen- 
lcturFocUc.fupra. 

Noncqui  ordinant  ncophytum,  id  cft 
ddcplinis  Ecclcfiaflicis  non  imbutum,  2o. 
zimi  Papxdccrcto,  carcncpocciktcconfe- 
rcndi  cius  ordinis ,  ^em  fme  ordmc ,  comra 
frtCe^tA  Pa[rHm,crediderimt  pntfur^endum  dljl 
5.can. cjm Ecclefujlics  t.  cadcm  pccna  pleai 
tur,  qui  indignum  fublimarc  non  mccuic 


f^U.:scn,mefi,  "Vr  h.r,cd  ^^  ZaU^  B  ^^-""^"'".^«undo,  EpUcopum ccfff^- 


*^>feamntatordmator,quameam  obtmeatordi^ 
natM.  cm  ctnuiaofociabitur,  ^mft^,  eum  credi- 
d,t,  lar^endo  Ponnjk.um  ,  fiaandum,  auali, 
tmrmpfcfn.^uifriHi,  tales  ordmauern  ,oJii„d,t, 
CQcldl.adEpifcoposGailix.;„yj.  ' 

Dccimo,Qurm  al.ena  Dixctfiordinat  alitnos 
Clericos,l,el  confecrat  altaria,  anno  4  jniffa, 

rumceltUattone,  ccflare  dcbct  Aurcl.  Con- 
cil.j.fd».^. 

Vndccinio ,  Quicontra tanones  bi^amum  ,r- 
dmauern,  -ynms  snm  Tpar,o  fe  fciatejf^  fufhen- 
fum  a  Sac<rdot,o  ConcU. Aurcl .4.^ a„  /o, 


(iarum,  Virginum ,  S:  Chiilmatis ,  Confir- 
matio,bencdiiaio  vcilium  ,  &  corporaliu, 
Sanchcz  lib.    confilior.ca.i.  dub.^o.  Sayrus 
tib.^.ca.ie.num.iy.  Eodcm  pcrcincnc  aftio- 
ncs  omncs  Saccrdocalcs,  <jux  finc  apparatu 
Pontificali,  hoc  cft  micra,  ac  baculo  excrcc* 
ri  ncqucunc,  Barbofa  al!eo^^t.6.num.^.Tot\l'L^ 
raicem,opirionc  Thcfiun  fraxu  Efifc.far, 
i  M.4.Thomx,  Sanchcz  W'  y.confil.ca.i.-^ub. 
jo.  quibus  nonaffcmiunturHcnriq.  &Bo- 
nac.  a  Thcfauro  eitati  loco  qui  fupra.  * 
Notandum  fecundo,  Epilcopum  cchfd;r 


qV.ESTIO  XVIII. 

fxfusfenf,onibusmemoratis,^fu  fmt 
contrario  abrogata,  an  c  contra  reccft^  omncs. 

Dfcoprimo,  Ex fusfenftonibus  cjuat  recen- 
jtnt  authores^  habentur.  cclonumtr» 
in  rrtdentin.  Conal.nulU-^tftcAlKrarc  1»  Cal^ 

Pnnu),quia  vt  Antiftitum  authoritatc  D 
innotucrc  GalHs  nunquam,  ita  ncc  abcis 
fucrcrcccptx,his  crgo  illos  tcncri  noncil 
piobabiJc. 

Sccundo  ,  non  cft  carum  authoritas,  vif- 

quc  maior,quam  dccrctorumciuldcm  Con- 

cilii,  qux  ad fidcm, auc  Sacramentorum  ad- 

miniftrationcm  non  percincnt,  ac  hxc  iii 

Gallianonobligancvt  oncnfum  cltantca, 

Nauarriac  aliorum  tcftiraonio,  creo  ncc 
iftx. 

Dico  fecundo  ,  Harum  fusbenfionum  <ju* 
oflofuntnumero,prima  ad  Efifcofoipertinere, 
cmufuisfrimlc^fratextu,  exercentes  Pont.fic*- 
lia  in  altena  Dioeccf, ,  finelicentia  ordinarii  loci, 
at  tftcum tlla,falttm in aliost  <juam  cfui  iffis  fub- 
funttfcff.a.ca.i  quoscamobrcmvfu  Pon- 
tificalium  priuatos  ad  annum  volult.ordi- 
natos  auccm  ab  iilis ,  cxccutionc  fuorum  or- 
dinum  Tridcnt.  feJf.iycap.S. 

Notandum  vcro,nominc  Pontificalium, 
intclligi  aftioncs  Epifcopalis  ordinis  pro- 


caliain  fua  Diocccfi  crga  pcrfonasaltcrius 
Diorccfis  ,citra  collacioncm  ordinum.Ar- 
njilia >fr^>o  Confirmatio  num.3.  Vujald.</f  Sa- 
cramtnto  Confirmai.num.  30.  Hcnriq.  bb  yca. 
6.num.6. 

Caufacft,quod  id  iurcnullo fitcautum, 
quarc  confirmarc  potcft,  ad  fc  cx  aficna 
conflucntcs  Diocccli,fi  non  hcitc,  faltcm  fi. 
nc  ccnfura,  ac  fuspcnfionc,  Hcnriq.  lib.  yca. 
6.num.6. 

Secunda  habctur  fcff.y.ca.  10.  rcfpicitquc 
C  capitulalitcrasdimiflorias  conccdcniiaali- 
CUi,  qui  occafione  beneficii  rtcepti,  aut  recipiendi 
arEiatmnoncJ^yzm  tpif  copo  liccnciam,ordi- 
nandifcde  vacanccincraannum  adic  vaca- 
tionis,  nam  fic  ordinati  fi  ,n  minoribt4t  funt 
conjlituti,  nullo  friuilc^io^audcnt  in  cnminali- 
hus,  in  matO)ibMsautcmabexec»tioneordinumai 
beneflacitum  fuiurt  PrfUtiJunt  ij>fo  iure  fusfen- 
fiTrident.  jrfioney.ci  io. 

Tcrtia,  habctur/<yy  14. c^t.z. 
Qiizrti.fjfi^ca.i. 
Qu'inu,jWfi].ca.iOt, 
Scxzi,fcJJ.ij^..cai>.i. 
Scpiimi,fe(f.z^.caf>.  tj, 
OtUud,eadcmfeJJ.ca.ij^.  quarum comrtic." 
inorationefupcrfcdeo,  quia  maximam  par- 
tem,  Abbatcs  fpcdbant  aut  Epifcopos.qu.i; 
quianon  funt  promulgarx,  ncc  rcccptxab 
his,quotum  intcrcft  inrcgno,  non  obli- 
gant. 

Suntac  fujpcnfioncs  plcrxqucalixcon- 
tra  Epifcopos  pcr  totam  diji.^o.  quas  non 
cfle  latXjfcd  fcrcndi  fenccniix,dixitGlofla 
£  in  ca.  i.  deforo  compet. 

Excorum  numeto  infantcm  quifquis  or- 
dinat ,  illiccratum ,  bigamum  ,  folcmniccr 
parniccntcm,  vel  indignum,  fuspctiditurpcf 
annum  a  coUationc  ordinum,  in  quibus 
pCCCiukMil.^lcan.nulluscan.fquif  Epifcofil. 
f*i  I.  C$7"  cap. finali  de  tcmporibni  ordinat.  in  6. 

Aliorum  tamcn  opinio  ca  quc  non  impro. 
babilis habet,  fuspcnfioncm  hanc  contia  or- 
dinantcm  non  cflc  latx,fed  ferendxfcni 
tcmix  .itaAuila^um 3,      ydnb.  S.Bona^ 
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c\n2idefusfeKjion'tL.p4riicularib./f.i.funao  6.  A  ^nnoInctrnttifnuDminiui^p^ priixtvr  I 
Pocnkensaurem.fifolcmnitcr&nonpubli-  doiMdrti^. 
ccranciim  pocniccat  fcmper  cjfl  incgulans, 
proindcquc  &fuspenfus  Cqiur.  /ntU/nen- 
ttn.fi (ufiofi^  partc  i.  num.  /o.  cle  homicid.  Bo» 
TVTiC.lococitAto, 

■  NccrcfcrcquoJ  .iSixro  Papa  V-  in  bulJa 
contr»  malcpromotp^;j>.i.  qua:incip:t  ^4»- 
^//w,  di£ta  fitincum  qui  bi^anium  ordinat 
fu^.fniionis  incurrcnd;c  iplofadto  fcntcn- 
tij,  n;uii  hxc  Sixci  coi)lli[utip  quoad  hoc  4 
Clemcntcabrogatafu^c ,  &:  rdcifla,vtno- 
tac  Thcfaurus ^<r/f /Mx//  Eulcfufi,  verbo 
Ofd9Caf.z.firag.4(iucrte. 

Snnc&  ali.x  contra  Epifcopos  latarfus- 
pcnfioncs  numcro  propc  infinitit,  fcd  auc 
nunqua  fucrcha:  promulgacx,  auc  fifueruCi 
iudicis  fcntcniiam  cxigunc,vt  ligcnt,eft'c- 
ftumque  habeant,  magis  vrgcnt,  vt  potc 
quac  ad  plurcs  pcrtincncqu^  fcquuntur,po- 
fitaraiurc  in  Clcricos,  &  primo. 


QViERITVR. 

\4h  Ptj  II.  Confiitmio  cui  imtium  cum  cxfa- 
craruni  cjMt  paena  JuspcnjloniseoSyipJo  lurefa- 
Clocjue  afficifytjuifiuelegitima  ftate,  l/clfa- 
CuUate,  "^elextra  tcmpus  legitimum  ,/acrof 

:   ordinas  accipiunt,  in  'yfu fitextra  Italiam. 

EQuidcm  an  hcc  parna  ipfo  iurc,  &  faao, 
Clcricisfit  infliaa,  fummarum  difccp- 
tatorcsin  controucrfiam  vocant. 
.  Et  in  partcaffirmantc  Romani  fcriptorcs 
fcrcocs  abcunt,  ob  hoc  argumcntu.quod 
Xiftus  V.  noua  quadam  fua  conftitucione 
coniramalcpromocos,  antiquam  iliam  Pii 
II.  &confirmanc  &  innouaucrit, cuius  cxc- 
plumfcqucndumfibi  cum  ccnfuifict,Clcm. 
VIII.pa:n.isClcricoruminfufcipicndisor- 
dinibus  pcccantium,  fic  probauir ,  vt  tamcn 
infiiaas  a  Xiflo  ad  hunc  modum  fit  mo- 
dcratus  motu  proprio  excer/a /ittntta,ac  de 
^pojleli  c^potejhatii  ^knttudtne  hac  ntftra  ptrpe- 
tuo  vaUtura  c  onflituttonr.fraiiclas  Uti  ras  adter- 
mtnos/acrorum  canonum,ac  cenfittutionu  fccltcU 
fmmcru  Fn  II,  fubdata  Rom,  apuds.  Pctrum 
ad  A  J(nd^s  Dcccmb.  anno  Domtm  t^(fr.  cutHS 

^^.noreprx!cn:tbu^protxprcfishabcrivolumuu& 
^'^^'/P/Pionemdecrctorumfacrt 
Ol.  relUtKg.musy  &  reductmu<,nec  non  cenlnras, 
<irparna.„nUfd,mXtfltUterUy  contra  quofcun- 
^ucpratcrquam  contra  fimoniacc  ordtnantcs,  & 
crdtnms ,  tnflulas .  cjaas  votumsu  tn  fuo  tobon 
fermanerc.aUtseuam  poenis  &  ccnfuru  percon- 
Jhtuttorscm  Pt,  //.  ConctUu^qs.e  Trtd.  intua- 

'^"r&abo/cmtu.  DatumRomK  apud  S.  Pctnu» 


Ad  hxc  Pontificura  dcciccaadduntfo,. 
ptorcsltali  Romanx  Ecdclii  confutiudj.' 
ncm.quificpromotos  profuspcniijiiibtt 
vndemfcrunt^fcnfumhoctcmporcnoluaiii 
non  oportcre  efi^caliura.acproindccwqai 
contra Piill.  legcm  comnmcum .ipfoit 
&faaocfic  fuspcnfos  quoadordincj  nu. 
lc  fusccptos  ,non  autcm  quoad  alios.ritc 
ante  coUatos,  Suar.«  ff*/ar«d/.'^._;i./:^,,. 
num.^\.A\ituuMe,i.jis(.to.C4.\.duh.i.  Lc. 
faurus/»4r/« 2.  ^raxis  EccU/iafi.vtrktOrilta.i 
B  Diana  rtfjl.^^.tra&.j^.par.  i.  Bonic.(»/#j^. 
pjirtii.q.\.pMntl.\.niirn,S. 

Nc  tamen  ipfis  afrcntiar.cumratio.r  .-n 
grauiflimocum  hominumfacit  auihon.Mi. 

Dico  crgo,  Non  vtdcn  /ujpcnfts  ifsi fdlt 
in  CaUia,  t/ut  Saccrdetii  ordtnim  inaituutk- 
^ttima /u/cipiunt ,  f/uspiB/i  t/ttu,tmatk 
fpif  opoaffolui  po/Je.  . 

Pa  r  s  pri  m  a  pr  o  batur  prirao ,  qnij  difti  Pii 
confiitutiojConrrario  cft  abrogata7!o,i<l(ii- 
^  xifTc.ac  fcnfifle,quidchoc  gcnctcconiro- 
u  cr  fiar  kimmas  funt  ducubrati  in  Itaiii  I  viri 
cnulitione  iuxta,  ac  virtutcpriilal)ilc$/cri« 
bit  Comitol.  Ub.6.r(/^i>f.<r.iy.T,MiWti,h 
itcm  primo ,  proindc  ordinaros,  coDtndi- 
ilam  fanftioncm  ipfo  iurc  fuspcnfosnon 
eflc,  fcd  fufpcndcndos.  DixcrcidcinAato. 
nin  ypar.ca.r6.  Matorin4.dt^.i4.l' 

Secundo,  facit  ad  ciufdem  lei&daaA^od 
Pii  fanftio ,  nufquam  cxrct  /n  coipoic  wris 
fcripti,quod  folum  taflifn.fjcniaxiiiico- 
bligatin  Gailia. 

Tcrtio  non  funtordinati  anicxmmlc- 
^  gitimam,fuspcnfifaao  fiiiurc.niliquiii(l 
Clemcnti  VIII.  conftitucrcpiacuic  inluo 
diplomatc.quo  Xdlinam  conftituuoncra, 
quod  nimiura  acris  dfcc,  cft  inodcratiis, 
nam  antc  illa  tcmpora,  fcriptorcs  omncst- 
noNauarro  cxccpto,cf  cdideninthoc  Pu  II. 
<lccrctum,  dc  quo  in  prxlcmi  agtmaj,non 
fuiflcvfu  rcccptMm,atquc  idco  ordmiios 
antc  xtatcm  prifcriptaro  pcrConcilia,non 
fuiflc  fuspenibs,  fcd  fuspcndcndos.!^  U- 

muol. //^.^.rr^*»/f«^7«^f«W-'-''^' 
proprcrca  quod  ( inquit )  Piam  lanctioncni 
E  vfu  contrario  abrogatam  ccnfcbant  AtOH- 
lisCIcmcncina  hxc  fanaio.  Dunqua.ic>iB- 
nocuit,  ab  ca  crgo  nulla  cos  obligin'l"« 

dimanat  ac  fiuit. 

Quarto  lcgi  nonpromulgatxnccrrtjj 

tx,non  neccilario  parcndLimdtiiil»'^  ' 
nclcdih  multis  lods  Piana  confarawn 
cil  rcccpta  ,  vt  tcftantur  Fumus  * 
^uijrttoj,  Corduba  m  /«wwi  cafttt^^^ 
in  Gallia,  pttimulgata  vnquam  fuit  ^iU-"' 
ro  tcfic  Ub.  5.  conJiL  44-  defetfMt.  t^t«>'"'- 
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crdtnat.hb.  i.confil.  i.quiic  ciim  bullx  non 
publicatx  non obligcnt, Salas  dele^ibm dij^. 
Xi.fe^.iynum.i^.hmm.  Sil^erbolexnum.ii. 
SuA\:deleoib.l,b.6.ca.  i.««w.5.Thcraurusi» 
fraxi  Ecdef.par.i.  '^erbo  claufura  re^ular.  ca.  5. 
pr^tfcnsdcnon  rccipicndofacroordincanrc 
lcgiiimam  xtatcm ,  luspcnfioncm  cam  vio- 
lanti  non  infcrct. 

Scio  quidcm  in  Tholofana  Prouinciali 
Synodchabita  anno  1590.  i.farte  parag.y. 
admiflamcflc,  fcd  Epifcoporum  vniuspro 


Quid  fi  ordinatus ,  ordincs  ahtfc  Icgiti: 
niam  artaiem  rccipiat.quia  in  ^nquirendo 
ancam  attigifl^ct^diligcmiam  officioparcni 
nonattulit? 

Rcfpondcnt  Villalobos  tom.  i.traei.u.dif- 
fic .  1  i.num.  6 .  Diana  de  Sacram.  refol.  19  x.  hoc 
ccnfurz  gcnus.ac  ruspcnfionis.fincprxfum- 
ption-  non  contrahi ,  proindcqucomncm 
ignoi  antiam ,  cciam  craflam,  modo  non  fit 
atfe£lara,afufpcnfionc&:  irregularitatccx- 
cufarc,  Sc  quanquamnon  fit  Epifcopus,ad 


uincix  prxiudicium  toti  regno  iusdiccrc  maiorcs  ordinci  minorcm  annis  quam  ius 
poUc  quis  cxiitimct?  Sanc  conltar. 


poflc  quis  cxiflimct?  Sanc  conllat,  ctiam  in 
iis  locis,  in  (juibus  aliquando  rcccpta  fuit, 
cum  fuspcnfioni  pcr  cum  lacx  non  fubcflc, 
qui bona  fidc  ante xtatem  legc  ncccflariam, 
iniciari  fc  Prcsbytcrio  patitur  Caualcr.  deci- 
fione  I.  Roia  farte i. decif.ioo. Nauar.  ca.ma- 
nual.Z7.num.i^yDianztra{l.^.deSacramentis 
reJ»L  iti.  VoniclmsittdMbiis  rtgularibus  lierbo 
Onipies  facrin.  13. 

Prinio  quiapofnafuspcnfioniipcr  Piura 
infliaa ,  prxfumcntcs  tanrum  afficit  ,at  qui 


cxigat,  promouens,  ipfo  fadio  ac  idrc  ius-» 
pcnfus ,  cil  camcn  ab  corum  coHationc  fus- 
pcndcndus ,  vt  eft  in  ca.  l>tl  non  ej}  compot  de 
temporib.ordittanon.  docctquc  Maiolus/i^.  i. 
C4i.50.nKW. 9. 

Maiores  ordines  dixi  vt  tonfuram  cxcludc' 
rcm,quam qui confcrt  ante  fcptcnniu  com- 
plctuin  jfujpcnfioncm  incurrit  pcr  annum 
a  collatione  tonfurx.pcr  sa.jinalede  temporib. 
ordinae.inS.  cftquc  hicfuspcnfio  Papxrc-- 

,       _  -     .     >   1—  fcruataintraannum,Thcfaur."Vf»-^oOri/oc<i. 

bonahdcquidfacit,aiitordincsrccipit,crc-  q  i./>4K4^.  5. fitamcn clfct  culpa  Epifcopi  oc- 
dcndo  lc  habcrc  xcatcm  ad  ordine,  iHnnr^ .      culta. ncc  cafus  proindc  vUi  cognitus.  poflbc 

hic  a  fuo  Confcflario  abfolui  vigorc  Trid. 
Concil.  f(Jf.  14.  ca.  6.  fi  hane  ci  facultatcm 


dcndo  lc  habcrc  xcatcm  ad  ordincs  idonca, 
propric  przfuincrc  dici  ncquit,  prxfumitc- 
nimqui  fcicnstcntat,  aut  aliq'uid  contraius 
audct,Cc  Alcx.III.  in  Conc.  Latcr.  loqucns 
deCIcricis  vcl  Monachis,  fed  necprocurato- 
m,inquit,">;//rfr««i ,  autiurijdiCiioneseiiam /i- 
CuUres  fubaliquibus  frineiptbtu  "^irisflft  eorum 
iujlttiarius  fat ,  Clericorum  qulftjKam  exercere 
frafumat,  id  cfl  tentarc  audcat  ,  qiiarc  ad 
incurrcndam  hancccnfuramDo£lorescxi- 
guntfcicntiam,fcuignoranciamaffc(ft.uam 


dadam  crcdcret:  Et  licct  cflcni,qux  a  nobis 
funt  di£ta  dcnon  rcccpiionc  Pianx  bulhx 
in Ga|Iia,minus  vcro conformia ,  nihilo- 
minuspcrnisca  contcntis  non  fubcflct.or- 
dincsance  prxfcriptam  ^taierapcr  canoncs 
rccipicns.  nifi  cum  his  conditionibus. 

Primacftivt  hic  cos  mala  fidc  dari  fibi  po« 
ftulct,  vcrcquc  recipiat  Caualcr.  decif  i. 


\lTolciusltb.i.ca..6l.Suuczdtf}ut.y.Je£f.i.  D  ThcCiur.  praxit  Ecclefiajl.  par.z.^yer.Ordo  i.li- 


num.i6 

Quid  fi  (inquics)  ordinatus  antc  xta- 
tcminGallia.ditcat  cumtcmporc,cam  qux 
clladordincs  ncccflaria  .fibi  dcfuilfccum 
cll  fa«^us  Saccrdos,&:  cum  canotitia  cclc- 
brct» 

Rcfpondcnt  aliqui  irregularitatcm  incur- 
rcrc,lcdid  Pcirinono  probatur,/n/'ri«i/fff//x 
Mtntmorbmto.i.  conflii. I.  luliill.  nccDianx 
loco  antc  citato,quia  ordinatus bona fidc, 
nonfitirrcgularis,quid  crgo  cftcaufx,cur 


w/r4f.  3.imomulti,  vt  teflatur  hic  auiior, 
prxiumptioncm,fcu  fcicntiamautignoran- 
tiam  aflc£batam  ad  hanc  pocnam  incur- 
rcndam cxigunt vt  Tolct./i/>.  i.c<j.6i.  Suar. 
dijf.il. fe^.i  nww.i^.quia  ca  conftitiuio  fcr- 
tur  ad  tcmcritatcm  rcprimcndam,  qualis 
nulla  rcpcritur,  cum  fcicntia  nialitia  rciia 
qua  quis  vcrfatur,ignoratur,aut  non  affcfta* 
tur  5c quxritur,  contcnti funt  alii  ignorantia 
crafla  vi  Laym.  de  Sacramento  ordinxa.i6.pam 
rag.tjuartum, 'Eonicmi  partei.  num.y  cftv- 


talisfitj&audiat,  cclcbradocum  ccnfcicn-  E  traqucopinio  probabilisac  tuta 


tia  violatx  legis  Ecclcfiafticx  ,  qua  non 
tcncbatur,  co  quodnon  cfiTct  in  caprouin- 
cia  vbi  dcgit,  promulgaca,&:  rcccpta.prohi- 
bct  quidcm  Concilium ,  ordincsfufcipi  an- 
tclcgitimam  xtatcm,  fcdvt  notac  Lcdcf- 
Ina  ,  in  fummaf.i.de  facram.ca.y.conclufione 
i.  nihil  dixit  dc  his  qui  cclcbrant  poflca 
cum  fide,  notitiaquc  violatx  diftx  lcgis, 
quosnon  pcccarc  njortalitcr  fic  facicndo» 
idcm  auihor  aifcrit  loco  citato,&  apud  Dia- 
Parsfccunda. 


Sccunda  conditio  nccclTaria  fubcimdac 
huic  pocnx  eft,  vt  Ordincs  qui  fufcipiuntur 
fint  ficri,  qui  donaiur  minoribus ,  non  cft; 
propric  fufpcfus,fedfufpcndcndus,pcrf4/». 
l/elnoneflcompofdetempor.ordinat.  cui  fuifra- 
gantur  Salzcdo  ad  Din^tj^a.iS.lierbo  antetta-' 
tem  Thcfaurus  Iftr.  Ordoca.  i.nwm.3.  quarc 
antc  fcntentia  fuspcnfionis  lacam,  cclcbrans 
inininoribus  ficfufccpti$,hoc  cftantc  xta- 
tclcgitimam,  no  ficirrcgularis,  Auiiatft/pi 
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^.de  fnspens.  duh.  7.  Filliuc,  traCi.  i^.  wum. 

Pars  alccra  cft claia.  Qui  cnim  fujpenfio 
Pa  pac  non  cfl:  refcruatajhic  in  Epifcoporum 
cft  iurc ,  at  prxfcnccra  libi  non  rcfcruauit 
Ponrifcx  PiusII.  vtnorarunt  Bonac  fuf- 
ftns  particul.q.i.nH.n.Thciiuxusprax.  Epfc. 
fdr.i.yerbo  Ordoca.i.  dc  quanquam  cam  Xi- 
ftusciusnorainis  V.libipoftca  refcruacam 
cfTc  Yolucrit,  hanc  taracn  rcfcruadoncm 
Clcm.  Vlll.fuftulicparnafquc  rcliquas,ac 
illam  iniraterminos  lurisrcftrinxit  inBulla 
fua  40.  qux  incipit  Romanum  Pontijicem  dc 
qua  Quzr^iil^erhoOrdofa.^Zj. 


VS  OCTAVVS 

A  Piafcclus  m  ^raxi Efifcof. lil.  ^ 
7.hisvcrbis:r.«.i.«,,;,,,,,,,,,^^^^^ 

Cfo  futpeHjJontm,oriiH4tkm  fmt  wo«fc- 
cmn.  Turrianus  it  mfur.  l.b.^juf  ^U, 
Auila  ypar.  disp.  ydub,y  conduf^MmLd, 
Jt*sptns.diff.ii. 48-  ^Sid.dub^mit 
Viiial.  tom.i.diffk.  io.fr4^^i8  nccddBotai 
cius  fidcra  argumcnu,  caquc  noninfir. 


ma. 


t 


QJJESTIO  XIX. 

Sitne  ipfofa£fo  fuspenfus  qui  ordinem  facrum 
emtntito  tieulo  patrimonii  aut  yenepcita  fuo 
E-ptfcopo  fnffuratur, 

SEnfus  cft  an  qui  finc  tituloicu  bcncficio 
Ecclcfiaftico,  autpatrimonio  ordinari 
fofinitab  £pifcopo,fit  fuspcnfus  tam  iurc 
quam  fa£bo. 

Dico  primd,  Peccare  contra  ius  canonumy(jui 
Spi/copum  decipittfalfum  ei  titulumtampatri- 
tnonij ,  quam  beneficii  obtrudendotlftetus  intuitu 
ac  caufa,  facro  alicjuo  done/ur  ordintt  quia  cft  id 
Clcfico  prohibitura  ab  Vrbano  Il.itiCon. 
cil.  Placcntizhabito.Sca  Chalccd.mc^/i.tf. 

Dico fccundo,  Qw ordinem facrum efade. 
tusfmetUHlo,  ture  anti^uo  fuspenfum  effe,  ycr- 
)a  Concil.Chalccdon.  apcrtc  fcnfum  hunc 
habcnt,  Nemtne  abfolute  (  idcR.  vtcxponunc 
ibi  GiofTay;»*  titulo  &  Thefaur.i»  praxi  Eccl. 
-Verbo  Ordoca.  11. )  ordinart  iubemui  Presbjte^ 
rum  vel  DtactMum ,  ntfim^mfcfie  in  Ecclejiafu^ 
ttuttatu  yfiue  ^jjt/tonuyauttmmartjrto  ^  Jtin 
Monajltriq,  hicejut  ordinaiur  ymereaturtrdtna^ 
tionis  fnbltea  vtc^bulum.  Eos  auttm  ejni  ardinan^ 
tnr,decreHitfan£ia  Synodus  vacuamtjMkerema^ 
Hns  tmpo/titoftem ,  &  nullum  tale  faaum  valere^ 
*d tniuriam  eitts  tj/tt  ordinauir. 
'  Suntabhisnon  difrona,quarpctumurcx 
Vrbani  II.  canonc  in  Coc.  Placctix  habico, 
qux  canon  habecur<^i/f.  70.  his  vcibis :  Nos 
Sannorumcanonujlatutts  confonadtcermmus, 
^tJtnetitulofaCia  ordinatio,initahabeatur  Ad 
coscanoncsaddcnda  Xifti  quinti  conft'itu. 
tio,  qua  fufpcnfos  cfl"c  fxcularcs  fancit,qui 
Jnc  ntulo  fufficicntis  patrimonii ,  ant  bcrJc 

eftilIaaCIcm.VIII.cracndata,l^dautho. 
titansnou^cacccmoncfirmata. 

Hon      '"f''^^P^fo^  hactemport  ipfofaSio 
Tl  f'  1"  Mficttntiacidoneo^ 
''*^^<^mmtatu.f,,rosf.bi  ordincs  ^ocuranf.iu 


Primij,  quod  qux  cam pcrnalhtur r : ,  ; 
fint  ^uUa.canonicx  legcs  nulli,qu... 
quaruih  cft  copia,cas  produci  nobis  ab  ad. 
g  ucrfario  pctunus ,  qux  cnini  b  canonc  ne. 
mincm.&cd».  San^torumdiji.yo.comai 
vidcbaniur,  funt  h^  ab  Innoc.  III.  abrog^ 
tx  in  ca.  cum  fecundum  16.  dt  helmiM,k 
verbis;  Lictt  autem pradtctffottt  niftnitisit. 
tioneteorum  ^uijinecertttitul»  mmiuritt 
intttriam  ordtn4Hiium,irTitai tfjt  ^ikrm  ^ 
inanes,nostamen  iem^nm  d^irta^m^t». 
dtuf  er  ordinatores  velfutctJJoTtsatnfmniai 
volumus  ordtHAtif,  iontc  pcr  ttslicttfuftiaU' 
rstjiiia  conft^iuantuT. 

Vcrum  cnim  ctfi  prionira  cinonum 
vim  conftirutioncilla  UiajbrogariilnDo- 
C  ccnt.  rcuixcrc  hi  laracn  (inquiwjdecrcio 
Concilii  in feff.  zi.  ca.  z.  in  quo  .^niijmm 
canonum poenof  inneuando,idm([iiodihVi' 
banoolim  1 1.  fancicum  fucracPacribus  in 
hac  matcria  ftatucrephcuiciiaaduerf^par. 
tis  propugnatorcs  apud  Coimiol./ri.^.f 

Refpondcndum  priniode/ncnff  Concii. 
non  conftarc  ccrto  ac perfpicucfcamdum 
Piafcc.  loco  citatoproxi/nc. 

Sccundodiccndum  cumOiiMM.  \.m[- 
cellaneo.z.  rtfolut,  j.  non  aUasa  Coacil.tc 
nouatas  cflc  pocnas,  qiiam  qustab  Innoc. 
III.  inca.  cum  fecuninm  J^o}o\m  t%\H  it 
prabend.dccretx  funt  in  Epifcopum,qui  con- 
tra  quim  prxcipiunt  anciqui  tanoncj,  C!c- 
ricum  rcbusad  vicam  nccc(rarii$,hoccft  ti- 
tulofufficicntispatriraonii.autbcncficudc- 
ftitutum  initianc,&  itaccnfuiffcCongrcgi- 
tioncm  dirimcndis  Concilii  conttouctliis 
prxpofitam  ,  eft  opmio  Toictl  iil>-i-f^!- 
^S.numero  j.  Coninch.  de  SacrtmtntJriut. 
ib.dub.^.num.^ 

i.GarfiMcn:fc.(0.i.f''"'- 
ca.^.num.xS.  CcncdocoM.  3^M«,i  Hc.i- 
E  riq.i>» fumma lib.iyde excommHniat. cs.r7>>*- 
i.&c  in  Gioira  literaG.  Parif.  iercfmst.h^ 
q.b.num.\  8.  GonzaI.yi;r<<  alimtis^tSf 
Cancellarrx  GloJfa  ^.para^.io. num.i^  q'Jf«* 
claratio  Tolcti  opimonc/i^.t.c^-48'»*^** 
&  Piafcciitcncdacft,cuminpccniif«f«J- 

da  fit  pars  bcnignior can.  odia  ^'i"^^^ 
obfcuris  rtg.  ^o.&can.  inpcenu  d*  ^v"!: 
6.  re^la  4^.  vbi  habctur  <jMod  it  f^* 
^niorinterpretatto fitfictendj,  alibi 
f  ccnas  le^iim  inttrprttatione  f»t  ntollio 


D  E  S  V  S  P  E  N  S  I  O  N  E. 

1.^?'!^f'r^.^^.     ^^^^ ordinatiis  finc  bcncfi -  A  collationcfr^ftntator ah executionebrdmum pc^ 

trienniMm,(^  ordinatns  ab  ordine/ifsceptodonec 


cio,pcnfionc,aut  patrimonio,  fufpenfus  ipfo 
fa£lo,Diana  cxprcflefupra  Auila  3  par.dijp. 
y.conc/.  t.Hcnriq.  8c  Coninch.  fupr.i.ncc  vc- 
rofuspcndi  dcbct/ihis  rcbus  dcftitutusad 
or dincs  arrcpfit , fcicntc U  confcnticntc  E- 
pifcopo,  aut  faltcm  non  rcpugnantc,  Thc- 
iiuius  t.jiar.prax.yerl oOrdo  ca.  ii.  &  in  hoc 
cafu  dcbct  ipfc ,  aut  co  dcficicnic  cius  fuc- 
ccffor,  lalitcrordinatoprouidcrcdc  ncccf- 
fariisad  \iCtum,ca.  Epifcopm  ca.  cum  /c- 
cundum  lyde  pr^bendif 


dispenfationrm  fuper  hoc  ohtinere  meruerint,  no- 
uertntfefhspenfos. 

Sccundum  cft, in Extraa.  Piiir. cumtx fa. 
crorum,  vbi  fufpcnduQtur  ipfo  fafto,  qui  finc 
propriiPrzfulis  commcndatitiis  ]itcris,ab 
alicno,  hoc  cft  Epifcoponon  tuoj  facroijn- 
pcrtiuntur  ordinc, at  has iJlc  litcras  ncgarcc 
haud  dubic,  fipatrimonium  ,  quo  fibiillia- 
ditumpatcre  volimt  ad  ordincs ,  falfum  cfle 
f^irct ,  ac  fidlura  ,  crgo  cum  facuhas ,  qux 


Quid  fihicnonpcccauif,  fcdcxaminato.  g  vitra  conccdcntisvoluntatcm  datur,nonfc 
rcstantum  ?  cffcrat cxtcndatquc ,  ncc  hic  in  ordinatio. 


Kcfpondcndum,cum  diftinfkionc,  nam 
vcl  Crdmatus  mala  artc,doIoquc  irrcpfit 
ad  ordincs.aflercndo  vcrifimilibus  argu- 
mcntis.fuppetcre  fibi  ncccflaria  ad  vitam, 
vci  bona  fidc,fi  primiun  ordmatuscll fuf- 
pcnfus.Sc  Epifcopusadnihil  obhgatur.De- 
cius  in  ca.Epifcofusnum.i  j^.Thciiuiui  fupra : 
tninmcro  non  aliu  cocrccri  pccnis  dccct, 
quaquicft^rcus.atcuiusculpzcolciuspotcft 
cfletum  Epiiccpus  rfalfis  eiinftrumcntisac 


ncm  confcntiat  cfccipicntii  fe  Clerici.ciui 
rccipicndx  facultatcm ,  illi  fuis  litqris  in- 
dulgcrcquisputctf 

Refponfio  cxpcdita  Sc  facilis. 
Primis  ncmpe  illis  canonibus,  depatri- 
monio  non  agi,  fcd  beneficio, iurcqucad  il- 
lud,  quod  tamcn  cxpafto  bcncficiati,  SC 
Cierici  praruio ,  cum  rc  tcmporali ,  aut  cius 
remi/Honc,  mutabatur  non  finc  Simonia, 
nam  in  can.per  tuxi^j.  ordinandus  petit  ad 


Jitcriscfta  Clerico  impofitum  .cuJparihic  C  tituium  EccJefiz  aUcnarprarlcntari  Epifco- 
dcbct,  non  illccui  Clcrici  fidcs  fufpedta,  "  .   .    _    .  - 

cfle non  dcbuit ,  nc  ergo  cx  culpa  i ua,  con- 
fcquatur  commodum  ac  laudem  quodnon 
dccct,  cum  ncmini  fraus  fua  patrocinari  de- 
bcat,  ca^fedts  ^p.Jhohca de  refcrtptu,  d c  ptoui- 
fionc  ci  curanda  Epifcopus  follicitus  cflc 
non  dcbct.Quod  fi  econtrario,  bona  fc  fidc 
Epifcopo,aut  eius  nomine  cxaminatoribus, 
fine  vlla  fc  prouificnc  obtulit,  &c  tam  hi 
quam  illc,  cnm  ad  ordincs  admittcndum 
crcdidcnnt,  tiimcnimucro  tcncbitur  Fpif. 


po,  cum  pafto  quod  cius  Ecclcfix  portio- 
ncm  nullam  recipict,  at  hoc  cft  ius  fpnituale 
pro  tcmporalircIinquere,quod  cftSimoni** 
cum. 

Sccundaf  probationisfoiutio  ,mhiJocft 
priore  difficilior. 

Primo  enim  diccndum  vidcrur.ex  buIIaPii 
Il.argumcntum  peti  firmuni  nullum  poflc,. 
nam  cum  non  fit  rcccpta  cxira  Ita]iam,cx  ca 
obligatio  manarc  in  nos  nulla  poicft. 
Sccundo.vt  cflct  h.xc  Pii  II.  Extrauaganj, 


copus  rcparare  quicquid  illi  pcccaucrmt,  D  moribusteccpta.nullumtamcn  nobiscx  ca 


ram  de  tadlo.eorumque  culpa.quorumo- 
pcraminiftcrioquc.ad  rcsfuas  vticur.illum 
cii.fque  fimiles  tencri  dixit,  Giofla  in  ca.ad 
h£C  offic.  ^rchiiiac. 

Patct  cx  ditStis ,  aducrfariorum  confcfllo- 
ncaclcnfuordinatum  cx  dcfcftu  tituli.non 
clTc  lufptnfum.nifi  cumEpifcopoimponit, 
fingitquc  fibi  non  dccire,  cum  tamen  omni 
carcat. 

In  contrariam  partcm  tranfgrcflifunthi 


authorcs  intcr  Canoniftas  nonvltimiNa-  £  nc. 


inprarfcnti  prxiudicium  tinicnduni  forct, 
in  cuni  enim  animaducrtit ,  qui  ordincs  finc 
Reucrcndis  fuscipit ,  quod  non  facit,  qui 
patrimonium,autbcncficium  fimulatum  ad 
Epifcopum  cum  attuliflet,abco  dimiirorias 
litcras  obtinuit.etfi pcr  fraudtm,non  lamcn 
finceius  liccntia,  quod  fife  hic  dcccpcum 
fupcr  cius  patrimonio  qucratur ,  aut  titulo, 
fibi  imputet  cui  incumbcbat  ex  ofliciodif- 
cutcre,ccquid  aflcrcns,  vcra  narrarct  ncc^ 


ViX.Endur.ca.zT.num.^^.ic  Mcdinain/Hm- 
nia  ca.  ii.  p<ifa^'  8.  funt  hax  corum  prxfi- 
dia. 

Primri,DccrctaIi$  Innoc.II  l.ptr  tuu  litera 
ly.&C  Grcgor.  IX. /i quis  ordtnauerit  45.  dtj7- 
rnonia, in  quaab  vui  amouentur  ordinu,qui 
funt  his  initiatifub  emcndicato,&:  non  vcra- 
cititulo  or</j«dMfnr,inquif  Grcg.  IX. 
fenadordinem prdfentauerit  alitjuem, promijiio- 
ritm^el  iuramentu  abillo  recipi^s  quod  fuperpr»- 
wiftone  tiia,nonin^ietet  tnitdem ,  ordinatori 


Quidfi  pa£kum  intcrcedat  Clcricumin- 
tcr  ,  6c  alium  ,  quod  patrimonium,  fuper 
quo  ordmari  fatagit ,  ei  rcftitucf  illibatum, 
&intcgrum,nccabcoviftum  petet? 

Rclpondcnd.valcrc  paiHum  &  a  promit- 
tcntc  implendum  in  foro  confcicntix,nec 
idco  tamcn  ordinatum  fufpcnfum  cfle.Tur-^ 
rian.  (ib.decenfur.^.disi>ut.  ^6.  dub.  i  F<^tnA- 
lius ca.S.num.i.de  ordine. 

Ratio  eft.quod  pccnxconftitufxj>»f<<.pfr 
tHaidefimonia,non  proccdunt  in  cafu,  qucf 
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quis  pitrimonium  conflicuic  promoucndo, 
cum  pa£tofiduciariodc  co  rccroccdcndo, 
aut  fruclibiisillius.quiacam  canon  illequam 
pcnulc.  loquuncur  dc  accommodato  bcncfi- 
cii  titulo  Thcfaur j» par.  i.prax.^erbo  Ordo  ca. 

ir.ToIcc.//i.i.ctf.35.»Mm.i34,Quaranti>rri9 
Ordopara^.yerbo  refolutiue. 

Sccus  camcn  fcnticndum  in  Nauarri  Sc 
aducrfariorura  opinionc  ,  quta  ordinatus 
pim  tali  pa£lo  pcrarquc  fchabct,  ac  fifinc 
litulo  auc  pacrmionio  ad  ordincs  promotus 
dTcr.  / 

Quid  fi  dc  (i€to  rcftituatur  ac  vcrc  ? 
Si  pacrimonium  fidum  crac,  valcbic  rc- 
trodonatioin  foroconfcicntix.Stcphan.  dc 
Auila  3.  disp.  ^.coneltif.y 

Primo,  qua:  noftri  non  funt  iuris,  fcd  alic- 
ni,ha:c  vcrisrcftitucndafunt  dominis,  patri- 
monium  quod  fingitur  dari  ,ncc  datur  ta- 
mcn,  non  cft  nollrum  fcdaltcrius,crgo,&:c. 

Sccundo ,  quod  rc fua  priuctur ,  qui darc 
fc  illam  funiio  Clcricoad  vidum  mcntitur, 
ac  fingicpocna  cA.crgo  imponcndaaiudi- 
cc  pcr  fcntcnciam ,  nonab  initiando.auc  ini- 
tiacoCJcrico,rcddcrc  crgo  ci  cft  licitum, 
quodab  amico  vcrbo  tcnus  bcncficiumrc- 
cipit ,  aut  patrimonmm. 

Dixi  inforo  confcitnti^t  nam  in  cxtcrno, 
donans  eo  priuabitur,  &  rctrodonaiio  ordi. 
nati  rcfcindi  ab  Epifcopo  poccric ,  auc  alio, 
in  panam  fraudatzac  dcccptx  pcr  cum  Ec- 
clcfiz,  fi  vcro  patrinaonium  vcruni  cratdo- 
nati©  tam  antc  quam  poft  fusccptos  ordincs 
non  valet,  quia  Tridcnt./r/7:ii.M.i.adcius 
yaliduatcm  cxigic  confcnfum  Epifcopi,iinc 
quo  aic  pairimonium  donari  nonpoflfccrgo 
cimi  hic  diaio  »«//4f«,wnulIitatcraipfoiu- 
rcinducaciuxti  GIofT.  Clement.  t.defeane-  D 
Pratione,  quam  fcquitur  Nauar.  fupra  Hcn- 
riq.  //6.i3.(/r  womm.c4.i8.  Auila  lupra,  do- 
natio  patrimonii ,  fijpcr  quo  quis  cft  ordina- 
tus.abcofaaa,non  valcbit.nifi  fiat  pcfione 
?„r^".^°  f  ^^"uata,  qux  ad  viOum  fufficiat, 
autdiOum  patriraonium  rcftituatur,acqui. 
utobcncficio,  * 
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promotiperfaltum  .iure ftnt fuspenfu 

A  Pfirmariuamultisplacetquodinc^.i. 

h^bcat  n.  r  ^'"Son.  Epifcopo  &  aliis pro. 
hibcatn,  fic  promotos  in  facris  ordinibus 
niin.-ftrarcpcrjTiittant. 
Ncgatiua  tamen  cft  probabilis.cut.qucin 

P^^nlos  vcrc  non  cffc,  fcd  fuspcndcndos. 


Aproindcqucnccirrcgularcsficrifiinf 
pcnfionc  cclcbrent,  pcccarcun  ^  " 

cgcmEccIcfixcorntnLm  :p:;\7» 

busobcd.unodixcicTabicn.>^'^'- 
--4.Hcnriq./.i.,,., 

h=tbctqucexprc(rcc.„/o//,J.«rfoL:5 
5i.vb1Alcxand.lI.cUant.nrS 
pofcnbitinhxcvcrba,A,,r/J^^^ 

ll"^f-'-.^r^bofficioSacerdot.l,^ 

Subd,aconatu4n„n,fter,um  [ihmtcmtnu 

Quxvcrbalcntcntiamhauddubi^fcicn. 
g  dam.nonlatamfonant. 

Secundo.dixcrcquoqucficordin«os^. 

pcditoscffc,nchatcinreccptisotdi£ 
pcr  faltum  mmiftrcnt.  doncc'accipia.r  0 
mifl-um.  ita  Canoniftx  apudTolct.iii,a 
7^-^^'7-^^%^l-^crboirrc.u\mu^^^ 
AtmxWzeod.  numeroCl.TihiViinLLH. 
ra^.^.conduf^. 

Tcrcio.indicant  verba  citatapromoucti 

pcrfalcum,idcmcflc,acorai/roinferiorior. 
oinc,  fuperiorcni  rccipcre. 

Quarto.  ficriid  validc.  non  cameniiciij, 

ncc  proindc  itcrari  oponcrc ,  co  quod  fupc- 

C  rior,  vinualitcr  infcriorcm  contincat,Na. 

uar.  ca.  ly.nu.  tAi.Toict.liki.u.y^jmi.t. 

Scio  Canoniftas  fccus  sctirc  ac  diccre,j|)ud 

Hcnric.  inca.  r.  deCleric.per  faltum  fnmt. 

cumordmescollatosantc  tonruramininci 

cfte,  nullofquc  tradunt.proindc^ucitcran. 

dos,  fcd  contraria  fcntcncia,  vtpotcDo^To. 

nim  communis,efttcncnda,T/i<r/jun/f/ri. 

xts Ecclefparte  i.  '\erkO>ioci,iy  qucrajd- 

niodum  &  Canoniftarum  dc  (uspcnfionc 

in  curr  cn  d  a,  non  incurfi)promotionc  Clcri- 

cipcrfaltum. 

At  enim  (inquic$)Tiid/fjf/!:3.f.i4.Eplfco- 
pis  pcrmittit  vi  cxlcgitimacaufacfiitapto- 
motisdifpcnfcnt,quod  fupcrfiuc  fanc  fic'  , 
r  ct  ac  finc  caufa ,  fi  illi  fufpcnh  non  foicm. 

Rcfpondcndum.eani  conccflioncra  dc 
his  intclligcndam  vidcti,  qui  pcr  fcmcn- 
ciamiudicis  ab  fuorum  funt  viu  ordinum 
remoti. 

Vtvt  fit.conftat  picnam  hanc  nonin. 
curri  a  promoto  pcr  faltum  in  minoribus, 
quia  cxprc/rc  de  Subdaconatu  lo^iiinit  w«- 
foUicitudocit.  dc  Diaconatu  autcmw.  i.  fjwi 
de  clerico  per  faltum  promoto .  at  quz  dc  vno 
dicu  ntur.non  funt  hxc  finc  caufa  dcflcflai- 
da  alio.vc  notauit  Nauar./ii.  }.confd.cd«f-^ 
yotoj^.  nccinodiofispacnasextcndicoiBt- 

nit , fcd  rcftringi.  Idcm  conji!.  3.  <^"*Kj 
itn.  num.  i.  iuxta  fecundam  eiittonem  &  «T* 
2  8  .de  fent.  iuxta  primam. 
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Jpc^fionfatmrefsaoqHe  anncxam  babcat. 

DIcopriin6,  V.dcri  mihi  frobahiU  in  Gal~ 
locHm  fuspcnfontm eos Uu ,  aui  ordi. 

^'*'^^rpnclucrisim,jJortisnullumeff,vtftcum 
hnmmMMdos  alteno  Lpfcobofetntdunt  peccent 
mortaliter.  ^ 

Par tcm  primam  commcndaucrc  fcriptis 
luis  Sluv.dssp.iufeeiA  num.  4.  loan.^ndr.  in 
ca.^uodtranjlatusdetemporil,.  ordsnation.  Na- 
uar.  confiy.nu.^.eod.tit.  probatur. 

Ordmati  /inc  dimirTorus  ipfo  faao  non 
funt  rufpcnfi  nifi  pcr  Extrauag.  Pii  H.  rcla- 
ram  a  Rcbuffo partc  z.  fraxisbencfmattx tit.de 
Clertcu  malepromotts^fer  Trtd.  fejfiyca.  8 
itnec  illa^cc  illud.m  Gallixfum  rccepta 
proumcus,  crgo  nccharcfufpcnfio,  Rcbuffi 
iunt  h^c  vcrba :  promottabalieno  Epifcopo fine 
dtmtfjorttsadfacros  ordtnes,fufpcnft  fmtabor~ 


A    Sccimdo ,  diccndura ,  ConciJii  mcntcm 
inco  cflc,  nonquod  ordinatus  ,ordinibus 
corumquc  vfu  carcat.fWquod  cclcbrando 
pcccct,  antcquam  proprius  Epifcopus  cam 
ordinationcm  racamhabucrit,  no  lamcn 
quod  lit  fuspcnfui .  aut irrcgularis, ita  Glof- 
iitnca.eosdetemporib.  ordmation.  ■\crbofia. 
[^f>Su^r.disp.it.fa.t.„um.  ,4.  Armilla >rr. 
bo  Ordo  num.  x6.&'alij apui  Thcf.ur.  inpraxi 
■ycrbo  Ordo  ca.  ,(f.qui  hanc  fcntcntiam  fam 
dc  promoto  adfacrosordincs.quammino- 
rcs  ic  pnmam  tofuram,  ait  cffc  probabilcm, 
B  ^  P^^oindc  faftam  ci  collationcm  dc  bcncfi- 
cio  vaJidam  clXc ,  in  quo  ci  affcntiuntur  Na. 
uar.  caf>.xy.^ctnfiU^.num.x.dc  tcmporib.or* 
dtnat  Guido  Va^xdccif.^i^^. 

Ad  id  quod  additur  rcnouaflc  Patrcj  in 
Tridcnr.Ccncilio  ius  antiquum,quo  /inc  li- 
tcris  Epifcopi  dimiflbriis ,  ordinati  dc  faa» 
luspcnficrant. 

Refpondcndum,minorcni  falfam  cflc, 
nam  pcr  illud  fic  promotus  (vt  oftcndimusj 
fuspcnfui  non  cratfcd  fuspcndcndus  Tolc- 
to  tcftc  lib.i.ca-^^.tc  habctur  cxprcflc,  cxtra 
de  tempor.  ordin.ca.ijuod  tranjlationcm  11.  Scde 


dinum  exccutione  auoad  fcnonalios  aua/Lrtin 

t^rimincifdcmordUjf^fcZ'^^^^^^^^  n  -^'^^;- Y^^"'^'*- n.&  d 

vrcurrcntLrularitateJSl^^^^^  ^  o/>"o^rc;,,rf,.co„,c-  yl^„,^,,yj,  S.  vbi  Pon 

■.A.^  -...A.J  /'«  wi^rr.ioan.Andrcx  tihccsafacri$ordinibu$,corumq;vfurcmo 


idcm  mdicium  cum  inca.ijuodtranjlatusde 
tcmportbm  ordmationum,  han«  pocnam  fuf- 
pcnfionis  aliundc  quam  cx  conrtitutionc 
Pii  1 1.  non  aduocct ,  cum  crgo  lit  hxc  in 
Gallia&Hifpania  llnc  vi  &  momcto,vt  fcri- 
pfu  Nauar.  Ub.  t.  confilior.  conftl.  i  .dc  tcmportb. 
ordinationum,non  clt  illaturaptrnam  fufpcn- 
uonis  ipCcuurc  ic  faao, 

Opponunt  aducrfa:  partis  dcfcnforcs  ac 
patroni  quod  efl  in  Concil.  Nicxno  can.  ly. 
lancitura  hjs  vcrbis  ;  si  qutt  aliqucm  ,ju$~ 
adalterum  pertinet ,  ordinare  aufm  fuerit  in 
fua  Ecclefia,  cum  non  habeat  confenfum  tp. 
fiui  Epi/copia  ^uorecefit  clericus  ,irrita  erit 
eiufmodiordinatio  hoc  cft  vtj.^.z.can.i.GcIa- 
fius  Papa  ait,  nuHas  vircs  habitura  ,  quod 
aSardiccnfi  quoquc  Concil.  can.19.ab .An- 
r/ocfcfwocd».  ii.ftatutumvidco,  quarc  cum 
ordinationem  cflc  irritam.idcm  fit  ac  exc- 
cutioncm  eius  impcditam  eflc,  fcquituror- 
dinatum  finc  liicris  dimiflbriis ,  hoc  cft  vt 
Joquitur  Concil.  Antioch.fupra,/iflf  cob/I/j» 


ucri  impcrant,  ordinatum  ab  Epifcopo  alic- 
no,  fincproprii  liccntia ,  quam  commcnda- 
titii  id  cft  dimiflbrix  cotincant.Innoccntii 
lU.inca.ciuodtranJlationcm  ii.funt  hxc  vcr- 
ba.  Cum  dcriiusGracusEpifcofoLatmofubie^ 
6ius,aGrxco  Pontificc  ordmatus,nifidc  manclato, 
')fclUcentia  fui  Eptfcopifiat ,  intcrdicenda  efi  ei 
ordtnit  cxccutio  fic  fijcepti  ,tan(juam  abalicno 
Fontificcfinemandato  yd  liccntia  fui  Eptfcopi 
p  ordmato,  ca.autcm  firnificajhi  %.deofficio.y4r. 
chid.  hxchzbcttintcrdicn  ^rchidiacono  tuo.ne 
fine  confcientia  tua,  ^  authoritate,Uteru  fuu 
promouendii  eonccdat,^^  eis  ctiam pracipias,  nt 
ad  ordinesaudrant  conuolare ,  (juod  ficontra  pro- 
hibitioncm  tuam  yenire  prafumpfcrint,exccu. 
tionem  eis  ordinum  fufceptorum  totaUterinterdi- 
crf<,cft crgo  hxc  pana  non  latx  fcd  fcrcnd» 
fcntcntir. 

Contraria  tamcn  opinio  cft  inpraxitu- 
tior.ob  dccrctumrcccntiorum  Pontificum, 
a quibus  ipfo  funt  fafto  fuspcnfi  faltc  Vltra- 
montani,abEpifcopo  tam  Citrainomano, 


*^o.  Wu«r;  /  r  niontam,abtpiicopo  tam  Citramomano 

t^ir  rV'^'""Vr  "-/'f^V^^^^^  ^  quam  Italo,fmclit<!ris dimiflbriisfacrisinT 
^"'liJ^^^if^f^V/^^P;"^     cflc.quxcft      ?iati  ordimbus,quam  pornam  fibi  quoquc 


ctjam  Concil  Tridcnt.  fanclio fiff.  14.  ca.x. 
&  ii  ca.l.dercform.\b\  ficordinatumab  c- 
xcrcitio  ordinis  fufccpti,ad  bcncplacitum 
proprii  Epifcopi  fufpcndit. 

Refpondcndum  primo ,  habcrc  eitatos 
canoncs  fcrcndam  fcntcntiam  non  latam, 
nam  primus  vcrbo  futuri  tcmporis.  £mcft 
conccptus  ,non  prxfcntis. 


rcferuatam  volum, 

T>'\x\{faats)  namnon  facrorum  fufccp- 
tio,  fuspcnConem  adncxam  non  habct  quia 
inBulIaPiill.  dcanno  1465.  facrorum  fic 
mcntio .  at  vnius  cxprcflio  altcrius  cft  tacita 
negatioc4.«oi»ii«f  </f  pnfumpt.  cum  fi  dcfa- 
crisquoquc  conftitutioncm  fuam  intclligi 
voiuiflct  Pomifcx,  cius  rei  monumcntuin 
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hauddubic  aliquodvcrbovcl  fcripto dcdif-  A  malib.i.  ca.u.parat.  8,  Suar  ii 

fct  ca.  ad aHdtennam de decimis ,  quod  cum  fi-      Thcfaurus/w/irfl ,  hodte  inquit 

bi  agcndum  non  crcdidcrit,  argumento  cft      cjidefueta,^  nulUmcalfuram  inLT^t 

pornamhancadmmorcs  nonpertincrcor-      narius  publicus. 

SccundumquodConcil./^/ij.e,.  , 
r^/orm  concubmarios  eiufmodi  fi  Enifcoo, 

funtmfcriorcs.fuspcnfionccocrcciidoscire 
dicat  ijuoMd  0rdtH4rtt46,vit  ftiu^tllti,  i  ^,; 

fatus  Mrkttrabttur  .(^noi  ab  codichjm  '  '  .' 
fupcrfluc,  acfme  caufa,  fiiurc  iili^ 
fuspcnfi  cflcnr. 

Hanc  nobifcum  fcntcniiam  doccntTar- 


CtV  iESTlO  XXII. 

concuhinam  domi  fux  alit ,  iureftt 
/uspenfits. 


INhunc  fcnfum  fcrmc  Doaores  omncs  g  rhn./tb.s.decenfarudifh.^s.dMh  Gmni 
cocuncconcubmarumi  publicum.fcuno-      h tjuxPiemhancnicis /th.cAp.^ num  xj Auili 
tonum,quicft  Sacctdos,vcictiamnonSaf  ..  ^ 

ccrdos,  modo  fit  Clcricus  iurc  anti  quo  fus- 
pcnfum  cflc. 

Prxcipuifunt  Archidiaconus  in  ca.pofhe- 
vtum  de  cohabitatione  Clericorum  multerumt 
Turrccrcjjaaca  /«  can.  pr^ter  difl.  3  i.  Pa  norm . 
titca.yeflrade  cohabitatione  Clertcerum  cir  mu- 
lierttm  num.  (J.  Innoccnt.  in  ca.l>ef]:ra  eodem 
fif.  &incalcccommcntarii  vbi  ficait,  «oror/», 
forntcatoresfuntfuThtnftipfoture. 

AHirmant idem  Diu.  Antonm. m 3.  parte  Q  vtrobiqucir rf/<,rwrf/fw,ficcnimillii.w/. 
m.2.7.Cd.  3  SyJu.i»  Wo  concubinartustju.^.       citato.  Sta  fuperi(,ri/,mm9niit,i  («Mim 
KoicWx  trt  "yerbo  dtrtcmi.  num.  t.  hngCiWxs  ^ 
in  lierbo  concubinatus  num.  i .  Nauar .Cit.  Bachi- 
rtd.  lynum.  y6.  Cryj.  Kchuff.  in  concord, 
titulodepublicis  concftfci»4r.  Maiolus  Itb.  5.C4. 
37.Bocrius</fCf/:558.  Comitol./it.  1  .  respon-. 
fon.(]u.^y.(irl,b.t6.tiu.j^z.Tolcz.lih.i.ca.^y. 
yerbo  aduerte  1.  Falician.  de  fuspens.  ca.  14. 
Mca  lamen  cft  opinio,concubinariu  ipfo 

faCko.iurc  nouofuspcnfumn«n  cfl-cfcdfuf-  „,„  ™„,;„,„,..„,  „  , ... , 

pcndcndura,  auihor  ita  raihi  fcnticndi,Hur-      tursc  bemficiis ,  promnh . 
tado  defuspens  dtfficult.  Mtima  nu.  4 .  Couar.  ^u.Ucui^uet,riuentuf,&Mdoi!?<. 


f*rteydt(f.e^.duh.x.  Etquanquamobfiaiiis. 
famiam  fcortator  Clcricus,  &  forniatK 
notoriu$,pocntm  mcrcantur.nonfuDtn. 
mcn  przcisc.  ob  hancfacli  infamiiaiiw. 
gularcs ,  fcd  tantum  ob  notorium  iddre. 
ruim,'VtaitHcnriq,f<.j6.quiadditconli]e- 
tudinc  intcrprerc,  ob  nororium  coDcabi. 
natum  non  incurri  fuspcnfioncra  ameiudi. 
cismonifioncm.quar  apcrtca  Trideot.Sy. 
nodo  docctur  frff.x  i.ca^.  6,  <^  ff.iycif.i^. 
vt  robiquc    rtfotmanont ,  fic  cnim  illin  wj 
citate.  St  a  fuperieriius  mniit,  4  nixtlnii  nt 
feMhfliniurtnty  tertia  parte  ftalfuum^tkiatu 
num  dc  proutntHum  htnefm»m  fmM^tffift' 
6fofintpriuati,<]U4 fAhricd  Ectltfit,  ttt  tltmfit 
Uco  a}b:tri»  E^n fopi  appiicttuufm  vtm  itliSt 
eodir  cueademt  ve/aii* foemint  ptrfiiierataft- 
cutsdt  mtnitioni  nen  pAttffiiif,  i  bf»cfcitrgm 
fuorum  adminiJtfAtione,ifioti Piliinrit! «^- 
trahitur^  fu^endantnr,  (f/iuk 
nus C4S  non  e}(peliaHt,i»f cutn a 


andum  primo.quodctfi  iffo/afl'! 
paitc  tcrtia  priuati  dicannir,  (if 


■    ^  • 

tnClement.ffunofus \.  parte  parag.i.num.  j. 
ybihc  loquitur,  non  auderem  fecundum  eam 
tudtcare  (juencjuam  irregularem,  tametf  confule- 
rem  >;  dtspenfatio  peteretur  a  Romano  Pontifice, 
Stai  a  Couarr.Scotus  in  4.  dijl.i^ .  cj.i.art.  1 . 
nonlongc  abcxtrcmo,nam  cu  ncgct  cum 
Ircsbytcrum  irregiilarcm  clTc,  qui  t.cnet 
concnbinam,&  intcrim  cclcbrat,  diccrc 

quoquc  dcbct,ci  fuspenfioncra  timendam  ..vuu  

nu  lam  cfTc.nam  fi ipfo  iurc  forct fuspcnfus,  m Jnio7n  dccrculi  vcilw  quarcftM"/"- 
cc  cbrando  irrcgularltatem  contrahcrct.  tultde  cohabitat.  mulifr:crimtnnommf^t,i' 
«"Um  vtroquc  fcntiunt  Laym.W.  j.traa.  de  £  cuoPresbytercanonicecondemnsm,»rc{>^' 
ica.^num.u.S^^x.disp.ii.fea.  ^.num.i.      non  diffitetur,  Clcricus  concubininus  crit 


Vbi  notan( 

fruduum  ^   _ 

qu e  proin dc  h.TC  porna  lacx  fcnicntix, non 
obligarctamcnancc  fcmcntiamdcclarato. 
ri.am  vcl  condcmnacoriain, ifiThefauruj 
fupran.^.Sc  apud cum Garciaff f ffii.fi. «o. 
num.i^o.  Sinch.tom.  i.ij»DfC4/o»./'b.w^J- 
num. 10. 

Notandum  fecundo,  curaLuciini.tciti- 


trre»u 


ff^^^^-traa.defusp.q.y.parte^.num.i.hzm- 
^^linnsdeiurepatronat.p.  i.  l,h.  z.<j.i.art.xo. 

^  nclaurus  x.  par  praxis  yerho  concuhmatus 
frimo. 

Famamcntum  opinionis  huius  primum 
cft.quodcanonicalcx  fitnulla.  quxdircdS 

!i!n  """y  °r"'"^'""'"  P"^''^""^  afficiat,&  fi 
=  iquandofu.tahqua,mod6  tame  cxolcuit, 
Pl^ncqucmvlu  cffc  dcfiit.Mcdina  in  fum. 


notoriusex  ca.quifttitm  decohahititioiuy 
•  ^      qui  vd  in  ^^^^ 
tus.confcfl 

vel  qui  ita  viuir.vt  eius  concubinat 


riconim  (p<  mulierum  ,  qui  vcl  in  - 

dctali  crimme  conaiaus  .confcW^^ 

concubinatusaiw 


po/Iit  tergiuerfationc  cxlari ,  ncc  proa 
fuspcndcndum  ,»;yi/>fcci«r«»»  • 
perfententiam,  feu  confefuonem  '' 
aut per  euidenttam  rei,  qua  terrifierf<itit*t^^ 
ron  fof.tt,Qic^,lX.  ca.ftxfiitimi>(.  ^^^^ 


V 
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Addic  LcoX.w  confiituuoneqHeincipitin  A 

gmmcmtdeanno  iji<J.  cosquoquc  clFc pubii- 

cosconcubinarios.qui  mulicrcm  dcinconti. 

rcntia  fufpcaam ,  &  diffamaum  ccncnt,  & 

pcrluumlupcriorcm  admoniti,  camrcipfa 

nondiraittunc,  p«^/,c,,  inquit,  XfoJ^.,«co«- 

cordat.tttulo  de  puhltcts  concuinnarits,  tntelMi 
jHnt.nMfolumht  ^uorum  concubtnatus  terlen^ 
(enttam,  aut  confcjiionem  tn  tHrefa£lam,  ^  pcr 
ret  cutdcnt,am,<ju^.„ulU  pofitt  tci-^tucrfatitne 
calan  notortui  ejl,  fd  cttam  ,jut  muhercm  de  in- 
cont,mrtta  fttfpetUm,  ^  dijfamatam  tenent. 


(^mSTlQ  XXIII. 


>yfn  ip/o  iMre,  fa6lo<iue  fttfu/penfus  ,<juiorim<t 
nonferuatis  interjlittis ctnfertaut  recipit. 


TEmpusintctvtrumque  ordincmintcr; 
ccdercaliquodcftncccflelcgc  Ecclc- 
11«, «c  quidcm  intcr  tonfuram,  &minore« 
ordmcs,  rnius  dici  fpatium  exigunc  ali- 
qui  nc  qu.s  cadem  dic ,  Clcricus  flt  fimul  Sc 


per  fuum  ftlpertorem  admonit. ,  ttX^m  um  B  la  2unH  n.  U  .^T  * 
rfeaunon  d.mLnt ,  quid  autcm  flj  i^  haT      Z  dTcX  ltb^^^^^^^ 

dijpHt.^  .fea.i.dub.  4.Thcfaur.m  praxi  paite  t. 
"yerbo Ordoca.i6. ob  cam caufam quod dcco 


niatcria  Galiix  propoum  ,  dcciarauic  Lco 
X.ibidcm. 

Vult  cnim  concubinarios  poft  habitam 
conftitutionis  fux  notitiam,  quam  prxfu- 
mcndilunr.  poft  mcnfcs  duos  poflcacqui- 
jcrc,  a  pcrccptionc  omnium  fruftuum 
luorum  bcncficiorum,  eriummcnfium  fpa- 
tio,ipfofaaofuspcnfos  cfl"c,  Statutmut,^' 
quit,^«oc/ quicunque  Clericm  cuiufcumjuecordi' 
tiontf      prtcmmcnttt  fuertt  ,tjutpeji  pr^fcn 


non  loquatur  Concil.  praxifquc  lit  oppofita 
Epifcoporum  omnium,  quarc  qui  cadcm 
dic,  tonfuram ,  &  minorcs  dari  fibi  ordincs 
patitur.ccnfuram  nullara  contrahit:Sayrus 
ioeo proxtme  citato ».  2 i .  Suar.  nt*.^^.di (put.su 
fe£i.i.  incurrcrcc  autcm,  ficummmoribus» 
lacrum  aliqucm  ordincm  fufcipcrct.Nauar. 
teftc  C4.25. num.yi. au£lorc  aurem  Coclcfti^ , 


TlrJl^JT"^''?  rff""T  F-l>^''.'''o-  vbidecoconfultusqu.Subduconatimcim 


nem  inEcclefiis  Cathedralthm  )  fuerit  publicits 
toncubtnarlus,a  perceptione  fruauum  omniMm 
temyciorumfuorum trtum  menfum  fjatio fit tp- 
Jofaaofuspenjus  concord.  in  ruhicadepublic. 
concubtnartts  pirag.  Crtiffuper  primo,  yulr  in. 
lupervtquiconcubini  cft  fupcrior,  vbipri- 
inum  talcm  eum  cflc  ccrco  noucrit,  ei prx- 
cipzac,  vt  intra  ccrtum  tcmpusconcubmam 
diraittat,  &  fiillam  non  dimifcrit,  vcl  dimif- 
Cun,  lcu  aham  publica  rcfumpfcnt,  ipfura 


minoribus,  vno  codcroque  die  tcmcrario 
aufurcccpcrat,  rcfpodctin  hxc  verbaiX^i* 
flle  Clericui  tn  hoc  multumexcejut  ,mandamm 
quatenus  eum  in  minonbus  duntaxat  ordtntbus  ce- 
iebrarepermitta^,  cft  ergo  1  poftcriori  fibi  coJ- 
lato  ordinc  fufpenfus.qui  non  fcruatis  mtcr* 
ftitiis.duos  codem  dierccipit,quorumaitcr 
tantum  fit  faccr,  nam  ordinati  infufccpti» 
ordinibus  Cduobus  maioribus  fcjlicct;  </ff 
iuris  rt^ore  mintjhare  nondebcnt,  Coclcft.  1(1, 


(1       e  •       .     *  ,  •'"•'"z^rcmtTujfrare  nonaeocnt,\^cc\ca.iH, 

re.dn  1"/.',  D  'nca.t„notuttnobui.deeo^utfurtiueordtnemfuj'. 

<5ueadquolciinquclionorc$dignuatcs,bc.      ceptt  ' 


ncficia,  &  officia  inhabiicm  rcnuntict.  fic 
tamcnvtinciusfitpotcftatccum  iiloinhis 
poit  dimiiram  concubinam.vitxqu  cmani- 
fcihm  cmcndationcm  difpenfarc,  quod 
mutatoconiilioad  priora  vitxftudiajibidi- 
ncruafocda  icdicrit  ,  tum  cnimuero  vuit 
eum  fpc  omni  fublata  difpcnfationis  ob- 
tincnd.Tinpoftcrum,  adprxdicta  prorfus 
eflc  inhabilcm  .qux  omnia  aliquanto  poft 
temporc.diplomatc  cuttnttium  cumpnmum 
^pojtobtuf,  innouauit  Pius  Papaquintus. 

Confirmauitautcm  Conciiiura  fejfiy  ca. 
I4.anxitquc,nam  concubinaiios fibeneficia 
non  habucrint.carccris,  fuspcnfionis,  inha- 
bilitatis  ad  obtincnda  bencficia  ,  &  aliis 
pff  nis  puniri  voluit,  nulla  appeilatione  oi>- 
liantc  .idque  fummaric,  ac  fine  iudiciifor- 
ma  vlla,  quod  tamcn , non ad ^rchidiaconos. 
JDtianos  aut  altos  inferiores  fcd  Epifcopos  perti' 
ntre  ^oUitflftfmeJhcpitM  CsT  figura  ludicii  proce* 
Ctint. 


Verum  cnim  ,quantainrcrvtrumqucor-' 
dinemflucrc  tcmporum  fpatia  eftncccflc? 
Minores  codcm  dic  dari  omncs  poOuntdif- 
pcnfationc  Epifcopi  Sznch.lib.y.opufcul.ca.u 
dub.  17.  Thcfaurus  fupra, aut  finc  ca, fi  ita 
habct  confuctudo prouincia:  C cclcftin.  III. 
ca.x.de  eo  (jiiifurtiue  ordinem,zd  facros  autcm» 
non  nifi  poit  annum  a  fufccptione  poicrcmi 
gradus,promoucri  cft  licitum:Tridcncinum 
Jejfij.ca.  II.  nifi  Ecclefu  'yttltt4*,aHt necefittu 
aliud  ludicio  Epifcopi expojcat, 

Dico  iam  crgo  nonrcccptam  eflc  hanc 
legcm,  qua  iubcntur  finguli ,  non  nifi  fcrua- 
tis  intcrititiis  tcmporum,ordinari. 

Primo,  quia  ea  fibi  fcruanda  non  credunc 
[Epifcoporum  pleriqucinGaiiia,  vt  rcsipfa 
pcrfc  ioquitur. 

Sccundo  quod  in  co  tempore  difpenfcc 
£pifcopus ,  cum  anteiiiud  cxpictumadoc.- 
dincsiniciandos  admiccitPorcei.  indtihtiirf' 
^larib.^ycrbofufpenfio. 


t 


)U  TRACTATVS  OCTAVVS 

Quid  ?  quoH  Sixti  quintidiplorai  Pontifi-  A  fcntmuspey  flatHtd  prolatli  i.»„  /• 
tium.quoidEpifcopis  uixtaac  Clcricisfub      rantcs,  atfuspcnaonisinfcrcnd*?"'"'"^'''' 
fuspen/ionispQcnapricipit.huquainplcbi,      ninrlnc  ,^         ./v      ,  '■ouudjicji 
nunquam  Clcricis, Epifcopifquc  innotuici' 
multorainus  eorum  audoriiatCiac  iTliufmo- 
didccrcti  approbationc,vim  ac  pondus  ia 
corum  Dioccciibus  habuic. 
•  Quid.^^quod  Grcgorius  alio  diplomitc 
banc  fuspcnftoncin  fuftuiic  f  vt  cradunt  Sua- 
tczdecenfurJisp.p.feft.  t.nrfm.n^  Rcginild. 
tQ.l.lib.ii.tra^.i  nutn  yi.Voittiios par  l.citfu 
40.w«OT,i.quodTridcnt.  cui  dc  intcilHtiis 
pracipcrcplacuitin  fc/Tionc  13.cd.13.c3r  14. 
corum  cuftodiam  hac  fcucritate  pocna:  non  B 
xnandaritvt  canonfcruanii  lubcundacfTcc 
in  pcccati  pocnam  fuspcnfio  ?quarc  cum  qua: 
fcclcra,  legibus  non  plettuntur ,  ncc  hxc  a 
priuatis  cocrccri  fuppticio  vllo  oportcat ,  v? 
tradit  Zcrola  6.  par.praxis  Epifcopalis  l/crbo 
Ore/')  &<iM»g.faccicmihiil]i  AncilUtcsrcftc 
vidtftur  ac  prudcntcr,  cum  ifti  pocnx  locum 
in  Diccccfi  fua  millum  cfTc  putant. 

Obliganttamcn  hic&cvbiquc  fuspcnfio- 
ncsquxfcquuntur. 


QVi€STIO  XXIV. 

Qux  SufpcnfiotHs  obli»ent. 


PRimo  fuspcdipotcft  adarbitrlum  Epif- 
copi  proprii.qui  finc  litcris  cius  dimilfo* 
rialibusabalicno  Epifcopo  ordinari  fcpati- 
tur,  tlTrid.Conc.dccrcco  feffi^  c.  g.quam 
^urelian.^.canonc  y.  Nullus  Clcricum  feu  le^o^ 
rem  alienum ,  fine  fui  conccpone  Epifcopi,  >f/ 
J>romouere,l/el  ftbi  quibujlibet  conditionibus  au~ 
dctt  '\indicare.  Quodfi quisfucrit  hancconflitu. 
tioncm  trans^effus,  memoratxpcrfon^  ab  hono- 
Yc,l/eloJficiofHsceptoiuxtaarbitrmm fui  Epifco- 
fifufpendantur. 

Sccundo  valct  fuspcnfio ,  qua:  Clcricis 
Vltramontanis  ordincm  fufcipicntibus 
ab  Epifcopo  Itiilo  ,  iiiflida  lcgitur  a  Clc- 
mcntc  IV.  in  cap.ftpe  contingit  primo  de  tem. 
forib.  ordination.in  6.  vbi  cft  his  vcrbis:  Sta. 
tHimu4l/t  nuUus  Epifcoporum  Italix,dc  catero 

yltramontanumClerieumordinareprafumat,wfi  .     

4  nobif  licentiam  j^ccialem  habeat,  >f/  ab  £ pif   E  tur  ob  paftum^q 

copodccuius  Dioecefitraxitori^inem  urdinandsu,   '  - 

'^elin  cuius  Diaecefi  benefiaatus  exifiit,  eos  l  ero 
<i**oscQntraprtmiffa  contgcrit  ordinari,  manere 
yi^frnusabfcjHefpcdifjenfatiomsfuperhoc  a  fe- 
dc  ^poftolica  obtincndx  fu^fenfos,acordinantes 
poenttnttia  condi*na  puniri. 
^  Abhac  ccnfuracxcufatprimo  ignorantia 
inuincibih5,ac  vcro  ctiam  fccundumquof- 
<jam,  morahtei-  vincibilis.  cnmucro  vr  cft 
inc4.  X.  utuls  dc  conjiitut.  in  6.  ordmoimum 


niodus  ac  raco.cftpcrfcnccmuni.cr^ 
cum  indcfinitapropoficioCvc 
ucrlah  xquiualear.non  dc  cxcomniuiiia 
ticncmodo,fcdluspcnfionc  &inictiao 
intclligcnda  cric  Bonifacii  fanftio. 

Confirmacur,  non  nifi  contuniaccsccnfu 
ra  afficit,  Nauar.  ccftccd.17.Bww.55.ati";,* 
atiuris  infcius.qiic  faftumaIiquodfup«j' 
fionc  plcftitur ,  non  cft  concumax ,  ri,. 
pciiori,  ciufque  iuflis  immorigcrjj,cic;« 
non  tcnctur. 

Confirniatur  ,  cum  culpara  fibi  ali(]uim 
abfolucndam,  incius  odiura  rcfctuatPon. 
tifex,  vt  fccit  Sixcus  quimus  dclidunimilj 
promori  adordincs ,  qui  legcmignou'  -. 
uincibihter,  qua  talc  facinus  lumlu.  a.: 
vult,  ab  ca  cft  pana  hbcr,  quam  imnf. 
grcflbrc  fubiri  ilU  placuit,  ctfi  pccciic  le 
non  ncfciat,  Vondmsinduhmrtotdsni^d. 
boignorantianum.  21.  cR.  enim  calis  idauu 
nopccna,in  dclinqucncis  odiumpo[ia,K 
ignorantiapccn^,  abcaiilos  libcrit.qmin 
lcgcm  committunt:crgo,&c. 

Sccundo  a  fufpcnfionc  concrahcnda  ib 
Vlcramontano,  obordincs  abltalofpifco' 
porcccptos,  cxcufac  tricnnaliiapudillum 
commoratio ,  ad  modum  domcllici.Dim 
tuncper  Concil.  illumpromotjercEpifco- 
po  eft  pcrmiirura  fefj.ty  de  rfform,cd.j.  rao* 
do  nc  fit  ticularis,  nara  ifii  tali;c/Ikcri/ii5a 
promotio  in feff.  citata  ^.at.  itrtftmi- 
tionc. 

Tcrtio,  cxcufac  Grcgoc.X.conftiwuo 


mca.eostjui  z.  dc  tempon\>.vtimt.  i>i6.  qu» 
Clerico  iicicumcfiTc  voIuit.ordinuracauU 
adircqucmlibct  c  vicinis  Epifcopis.quin. 
dopioprius,  id  cft  fuuf,  iiispenfuscftabco- 
rum  colUtionc  in  pcenam  maie  ofimtitiiwid 
dcrici,  Clcricu  ijuoffue  paroihu  tsliterfuffnsls. 
rum  ,ponquam  eorumfufienfiofiurtrmiJiifep, 
abfqucipforum  ctiamlicentia,  interim  rtafttsdt 
ordines,  ab  aliis  Epifcopu  >/C"»i4,  -Ii4im«"» 
Canonice,ltberamconcedimii4  facultsKm-  Grc- 

gor  X.mc/f. 

TcrtiointcrfuspcnConcs.Khicquoqufi 

cft  adnumeranda,qux  ab  ordinatoincurn- 
n,quod  ab  ordinantc  nccclla- 
rios  ac  vcilcs  traducendar  vicx  comincawi. 
nonexiget  ctfi  horum  inops  fit ,  »f  j"** 
gus,huius  ccnfur^  auchorGrcgor  IX* 
dccrctali fitjuu ^^.de  Stmon.  idemqucrcfcJiiJ- 
tor,  hic  cnim  ordinatum,abordinclulcfP' 


co  abftincrc  vult  donec  disperf.ittm«f\'' 
dem  .^pofiolicam  ohtincre  mfruertt. 

Quarro  vilct  fuspcnfio,Iigafquc»mW'' 
quamalibi.  incurrcnda  autcontraa»»6co. 
quiad  Sacramcnca,  aut  fcpulcuraxncuniw- 
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mifit.qui  crat  nominatim  cxcommunic,-  A  Icgis,pcico5 conrcmptar, faftamcntionc; 

quod  cll  indicio,  ccnfuilTc  Pontificcm ,  non 


B 


tus,vel  intcrdiaus  abhominc,&  publicc 
dcnuntiatus,  taliscnim  fuspcnditur  ab  in- 
grc/Iii  Ecclefii ,  doncc  fatisfcccrit  ad  cx- 

lommunicantis.aut  dcnuntiantis  arbitrium, 
9«!  ContraprKfumffermt,  (prtterstiM  pxnxiiure 
jlatutii )  tn^reffum  Ecclefit fibt  nouerint  mterdu 
^lumdonecdetranf^reftone  huiufmodt  adarbi' 
trium  tiu4  cutus  fententi  tm  conttmpferim,fdtis. 
fccerint  com^etenter ,  Bonifac.  vill.  depriui- 
/r».m  i.ca.Efifoporum  t.  locum  tamcn  hxc 
Aispcnfio non  habct  nili  conrra  cxcmptos  fi 
Nauarro  cfi:  fidcs,  cap.iy.num.^y. 

Quinto  cfl  fuspenfus  ab  ordinc,  qui  facris 
initiatur  cum  pafto,  non  pctcndi  a  1'atrono, 
aut  bcneficiario,  ad  cuius  pr.Tfcntationcm 
fuit  ordinatuSjneccfTaria  ad vitam,crf;».^f- 
nult.  deSimon.  cflquc  huius  fuspinfionis 
dispcnfatio  rcfcruata  fummo  Poniifici  ibi- 
dcm, 

Ritio  cft,quod  fitharcpaaio,  Simoni,T 
coniuncla  vitio,ordinatio  cnim  ac pra:fcn- 
tatio.qua:  funt  opcra  naturam  fupcrantia, 
componuntur  cumrc  tcmporaria,ccnionc 
fcilicciviaus,  acalimonix,  qua  contraius, 
fafqucomncredimi  ilbopcra  placct,quoJ  C 
Simonixlabc  non  carcr. 

Scxro,qui  ordincm  abEpifcopo  rccipit 
norainatim  cxcommunicato,  vcl  a  collatio- 
ficordinum  fuspenfo ,  publiccque  denun- 
tiato,  aut  qui  Epifcopatui ,  quo  cfl  aliquan- 
dofunc^u5,nuniiuin  rcmifit,  abciuscltfus. 
Yf^niusyiu  ,extra  d« ordinatti  ah  Epifcopo  ^ui 
rtnuntumt  Epifcopatuica.i  .nam  ibi  Alcx.  III. 
vult  cum  quiitali  aIiquoEpifcopo,o»-(^»»<rf 
ffcros  recepitquiaindignumfe  fecit  extcutionem 
cfficii  non habere  yciuod  cft  ab  cofufpcnfum 
cfic.  D 

An  autcmignorantcs,ca  quoqucpcena 
afHcut ,  controucrfanturauthorcs,quicos 
fibi  non  tucndos  exiftimant,cum  Cypria- 
no  coniendunt  ,omnta  (ju^cuntjut  faciuntex- 
ccmmmtcatt  haretici,carnaiia  ejje,inama,ac 
fflfa,ita  'ytmhihorum  <fH*iUi9eJjerint,k  nobu 
frobartdebeat  \.  ^  l.Cdn.^o.conlcqucntcr  ncc 
ordincs,  quiorum  aftionibus  Dci  gloriam 
haud  dubic.falutcmquc  mortalium  conti- 
rcrinonncfcimus. 

Dcindc  fuspcnfionem  hanc  pocnamcirc 
ncgant.proindcquc  culpam  aliquara  cum 
r.itionc  abhispolfescpcr  cxigi,quosligar. 

Exquomfcrunt,ca  lcgc  ignorantes  non 
rragis  quam  fcelcris  cxpe^rtes  &  vacuos 
coniprchcndi.quod  Vibanus  Papa  W.ahex- 
cemmunicatf,(juondam  tamtn  Catholids  ordina- 
tos,feorum  reltiriofiorl/ita,  ^  dnCinn^  prtro- 
^attualiifa  fueritpromereri,  inipftsejuosaccepe- 
rimt  Qrdintbui ,  permanere  finat,  nulla  culpac, 
autafFc£i:atar  ignorantia:,  ycl  Ecclcfufiica: 
Pars  fccuntla. 


rcos modo,  fcd  &  innoccntes,  ab  alicnis  ab 
Ecclcfia,  refcifllfque  hominibus  ordinatos, 
hac  tcncri  ccnfur*  poflc,  proindequc  fic 
ignorantes, 

Ncadcoium  tamcnparrcstranfcam,fa: 
cichxc  vnaratio,quod  noccntes,  quod  cul- 
pabilcs,  quod  Dei  aut  Ecclcfii  iurium  tranf- 
grcirorcs,  pornaduntaxat  feriat,  non  pios, 
non  obfcquentcs ,  crgo  cum  fufpenfio  fic 
pctna,ad  cosnon  perucnict.fcdignoramia, 
caquc  maximc  quam  probabilcm  nomi-. 
nant,nonmodo  culpam,  fcd  eiusquoquc 
furpicioncmomncm.ab  opcrantcdimoucc, 
noncflcrgoa  luorum  cxccutioncordinum 
fufpcnfus,q  ui  cosfibiab  homincqucm  ncf- 
cicbat  excommunicatum,aut  fuspcnfum  cf* 
lcconfciricft  pafiiis, 

Iti  nobifcum  Turrianusi/f  cf»/«w/il.yj 
disp..^6.dub.  2,.Diana par.ytra^.i^.refol.^^^ 
Acenim  (inquics)  ordinacos  quoquc  non 
l<.icncer,fufpcnfoscfrc  Alcxand.  alfcrit,crf. 
prtmodeordin.itiiab  Epifcopo,  ^c.  noncftcr- 
go  ignoramia  dc  carum  gcncrc  rerum,  quas 
ab  hac  fuspenfionc  liberant. 

Duplcx  cft  ignorantia,  inuinclbilis  vha, 
crafl^a  fic  vincibilis  altcra ,  exculat  prior, 
non  fecunda,&dccacantum  Alcxandroin 
fuadccrctalicftfermo.      •  ' 

Porro  in  hacfuspcnfione  ifcicnte  contraA 
£la,  dispenfac  folus  Papa,!"/)!  autem  non fcien^ 
ter,  nifi  crajfa  fVr  fupina  fuerit  nerliventia  ,  dif- 
cretus  Pontiftx dispenfare poterit,McXind.\ll. 
cA.i.deordinatisao  Epifcopofii  renuntiautt  £- 
pifc.Scca.z.eiufdem  tit.  Grcgor.  IX.cum  c/r- 
ricis<jutab  ixcommunicato  Bpifcopo  i^noran- 
ter  ,\x\c^u\l,ordines  receperunt,ptrfuos  poterit  £* 
pifcopos  dispenfari. 

Sepiimo,  ipfo  func  iure,  Sc  fadlo  fuspenfi, 
qui in  confequ»ndo  facro  ordinc  Simoniam 
admifcrc.qua  dc  fuspenfiooc,Summiftxplei 
raque  fatis  implicacc  coUigunc,  ex  cotoiiei 
dc  Simonia,quam  benc  nihil  ad  przfcns  nc- 
gotium ,  Icgcndi  Viuald.  de  fuspenft(nt 
num.  iS.ad^l.  Foclicianus  c<<.  t^.HcnriqUk 
tib.il.cn.ij.  Sylu.  "Verbo  fuspenfio  num.y,  Co^ 
u%r.in ca.fifuriofus  1.  parte  para^.  i.n.^.&alii. 

Dico  crgo  breuitcr  ex  Bulla  Pii  V.  qua: 
incipiccHm  primum./4poJ^olatHs,[T\  quaconiti- 
cutioncs  prarccdcntium  omnium  Pontifiw 
cum,contra^imdnilm  renouac,  przfcrtim 
auccm  Pauli  II •  (]U(t haketurtxtracumdetefia^ 
bile  de  Simonia.  Dico  inqua  i .  Qitj  Simniam  im 
cofeejuendtsordinibus  commififfe  ej\  CQnmChts,eo 
ipfo  abtUorum executione,perdecennium fine  fpe 
dttpenfattomsfusptnfumeffe,  ^  perannHcArce' 
ribusmancipandHtiti.  Pocifcx  qux  vc  patcc  de 
foro  cxtcriori,magna  cx  pazcc  debcc  inicili- 
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gi»atPau!usII.dcccrnic  vtfimoniacc  ordi 
nati,tamanifefti,qiuinoccultij  afuurufint 
Ordinu  cxccutionc  fuspcnfi, ncc  hoc  modo 
fcd  vt  cxplicat  Hcnriq.m /ococ/>.  num.ytnji- 
ru,  Syiu.  "yerbo  fuspenfio  num.  j.  '\erfu  prinio 
^  tertio,  Viuald.  ww.ji.sctiamabordinibus 
pritisritcfufccptis ,  6ci  fupcrioribus  acci- 
picndis  co$  vult  impcdiri.dcindc  vt  ciufmo  • 
d'i  culpx  abfolutio  fummo  fit  Pontifici  rc- 
fcruata,  ficuc  cxcommunicationij,  quac  ip- 
fo  fafto  incurritur,  acirrcgularitatisdispcn- 
fatio,  Ci  fuspcnfio ,  fic  cxcommunicatlo  vio- 
latac  fucrint,  pcr  cclcbrationcm  facrofandi 
(acrificii,patct  idtotum.cx  cadcm  Extrau. 
Pauli  II. cui  Diu.  Antoninus  mtert.fdrt. tit. 
47.c<i.i.ComitoI. /.6.^.41. affcnfi  Icguntur. 

Quid  fi  ordinatus  ab  co  qui  contulit 
or<lincm,<ut  amico  fcu  confanguinco  fuo 
admiffam  cfFc  Simioniam  ignorct?  Cum 
co  dispcnfarc  ordinator  nonpotcrit,  fcd 
ciu$  fucccflbr,  vcl  ordinariu$,qui  Dioccc- 
liprxcritjin  qua  fic  ordinatus  habcbit  bc- 
ncficium,  ac  domicilium  ,  quod  fi  fcc- 
lus  Simonix  crit  admifium  ab  ordinato,  or- 
dinantc  infcio ,  potcrit  hicci  conccdcrc,  vc 
ininiftrct.non  in  co  ordincqucm  pcr  labcm 
Siflioniz  rcccpit,fcdaIio  ritc  fusccpto  ad 
fupcriorcs  tamcn  nuquam  afccndct.  Comi- 
to\.lt\r.6.<i.4,i.retfonfion.Syl\x.  &  Hcnriq. /oco 
cif.  &  mcdiatorcs  incurrcnt  cxcommunica- 
tioncm  Papar  rcfcruatam  Paulus  11.  ibid.  huc 
pcrtincc  illa  Simoniaquam  caftigat  Gre^or. 
iX.  ca.  fenultimo  de  Simonia ,  lcilicct  vt  qui 
cum  pa6lo,  dc  non  petcndisab  ordinantc 
alimcntis,  cft  ordinatus ,  fit  fuspcnfus  abor- 

dincficfufccfto.doncccumcoafcdc  Apo 
/lolica  difpcnfctur ,  cft  cnim  huiufraodi  pa- 
^Vum,vtdiaum  cft  antca  fimoniacumdo- 
ccntquc  Hcnriq.  c4. 37.  initio  &  Sylu.  -yerbo 
fmon.  n.Z.-yerJus.  ^  "rio  cfiquia  rcmitcitur 
tcmporalcpro  fpirituali confcqucndo,' nc- 
pcannuapcnfio^aut  ius  cxigcndi  ab  Epif- 
copo  alimcnti.quodfincdubio  cft  tcmpo- 
i'alc,prorcfpiritali,ordincfcilicctfacro. 
Dico  1.  j^jci^^;  ordines  fimontacecofertdeiure 
(omuni  antKjucifolUtionc^O^inM  omntu  ejlad 
trtenntufuffefusrvtca.  fenult.de Simon.ycl  alii 
loquuntur  in  pcrpctuum  Thcfaurus  'i.bo 
Stmomdca.^.iCMhiBulla  Stxti  V.^i.fanaum 
<srjalutare,  elt  in  vfu ,  cft  ctiam  ab  cxecutio- 
•nc  rauncrum.Pontificalium  fufpcnfus ,  U 
at> ingrc/ru  Ecclcfii  intcrdiaifs  quod  intcr- 
<ii»um  Pap.x  cft  rcfcruaium  Sixtus  V.m  Bul- 
*'*9-Cor)tramalefromotof. 
■    Dico  tcrtio,  Quemltbetetiam  occultum  bene- 
i^cij.yclofjieij.aut  di^itatn  collatorem  ftmo- 
'*''''*'^'6rmedtatorem,fr^terexcommuntcatio- 
Papalem  ,  abexecuttone  ordmumfufhenfum 
I.  q.i.cAn.  lo^,  omnef^y,  ems fromftoncs, 


ncaprorfus  cA  Paulill.BulUin 
pccnara,  communicari  vulccuomnibysqut 
dando.vcl  accipicndoquoraodoiibcti 
niamcommifcrint,fcdillud^«o^,/,i,,i 
lolos  (miomaccs  in  ordinc  vd  bcncficio-c 
nnngci\duc(rcdicuncSylu.lococit.acNaV 
c.ii.num.i  I  i.^erfufefttmo.ftodrtulium  H'-i' 

Vrbaaus  Papa  m  Concil.  PUmt.  cm.  j.^^ 
Qmfctenter  dfimoniacts  fe  confKr»,(tmitxi'. 
crartfermifertnt)  eorum  confecntitnmom,^ 
trritam  effe  decerntmu, ,  hoc  idcm 
Alcxand.  II.&NicoIa.  vtrcfcnuri.y.,.M-, 
de  CMtro  lo^.      can.  119.  fu/J.  j.  ^uift. 

Eft  crgo  fuspcnfus  ipfo  iufc()uifcicntcr 
ordinatur  a  ftmoniaco,non  autc  tonifi.lc, 
aut  ignoranter  i.^.i.c/^.foS.fiftiilitcr&qui 
inobtincndo  EccIcfiaAico  bcnciiciotTit?. 
niacam  fraudcm  admific  ,  namquoiin 
Q  Papx  ccnfuram  camqucrcfcniatiaimcidit, 
rcs  cft  Do^lorum  fcrcomniiira.confcfliona 
ac  Pauli  II  in  Extrau.CHmdctejUiltlcS^mQ' 
nio  ccnifilma. 

Fcrc  dixi,nam  nam  cu  liccc  (Imoniicii  in 
bcncficio  fuspcnfum  cflcncg4t,Niu.ii«- 
nuali  ca.ii.n.  ui.diCio  j.  vcnim poriornobii 
cffc  dcbcc  fummorura  Docionira  opiflio 
Diu.  Thom.  in  1.  i.(j.iii.arr.6.sili.hisYcr- 
hiS  .Si  "yerh  ftt  SinKnitc»s,fuitittiMtirintem 
fimoniace ,  l>el  (juia  deiit,  ydrtttfst  htntfcim 
fimoniace.yelfMit  mtdiaitr  [imw*,  fi  fjlp'»-' 
D  blicum  efl  iffo  iure  fHj^tnj»i,(sr<{*^*^f(^<3' 
(juoad aliof,  fed  <juandoeji oicitlttm,t^[iuftn' 
fus  tffo  iure,<juoad  fe  taititm,&m<\»*ii  ilios. 
In  huius  viri  fcnccnciaai  pcJibusconcclfc- 
runthi  omncs,  Paludan,ii»4.(''ii-iH-?:*'' 
I  .conclus.x.  Turrccremacawwuswil^*'^' 
i.7.i.»«m,4.  Anconin.iui.pt  f'f»'M^*" 
rajt.  l/lt.art.  6.  Sotus/;^.9.</"V^"  ?«  8  *^'^ 
Maiorw4.<6/f.  ij.  ^  7. AtigcUr» 
ma  e.num.  d.  KoCclheodcm  i.nutt.  i.ii(j**T' 
tum,  Panormit .  m  caf.  tanta,  (sr  cdf.fcf^^ 
fimon.  Cr  'Jitdem  fi  bentfciumeji  fimfjx.s^^t 
occultum  efi  crimen,  autnotMm.fif ( 
E  Com'itol.  lib.6  ij.^i.occidt,tm,hinf.itr^*^'l: 
fenfus  efl.quoid  fcquoad  alios  autetnlij- 
pcndcndus  &  Epifcopus  difpcrifMC  potcif. 
/icut  6c  in  minoribusordinibusinquibitfM- 
£ti  cft  firaonia,fcc/iW4B.ctf.i4  defu^ff^t.A 
de  tu,  inquit  ComitoL  fupra,/!  ^rolism'"'' 
& fi  abdtcit fe  Sacerdotio ,  prr /''^"'''Jj^'^' 
ni.t  adefto  ,  a^atcjue  fxnitentiam  ,  ^  ^^^. 


feraciam ,  l^tt  fuo  ordine^altif^jfttbeiufpy^*^ 
time  imfctratis  foterit,^u*dfi  crmtett  i»»'/-J 
fit,  tam  ^uoadfcjuamjuoad  tl^otfrn^r^^. 
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Eflfuspcnfioibcncficio,  ccnfuca ;  quza 
fruftuum  cius  pcrccpiionc  bcneficiariura 
rcmouct,  fimonia  impcdimcmum  hocin-i 
uehit,  parilqucnam  in  Extraua^.  cum  detC" 
yfrfWf.dcccrnicPauIus.^Vf  eUClio»ts^  coHano- 
Ttcs,f>r*ftmtationes^  alU  ^roMifionei  heneficio- 
rnm,^r  fmont^tm  realemft^it.nullum  iustri* 
hnant,^yt prouif  frudus  fuos  nonfaciant,fei 
fubpericulo  dnim^fux,  ad  horum  rejhtutionem 
tenedntur,  c{i  crgo  fimoniacut  in  bcncficio, 
ab  co  fufpcnfus  iurc  5:  fafto,cfic  quoquc 


Similiccr  difpcnfac  Epiicopus  aim  otdU 
nato  fimoniacc  ,  quando  co  ignoramc  >  i 
confanguinco,  cius  caufa  commifla  cft  fi- 
monia.dummodo  ipfcadmilfx  lum  cu-lpx 
confcius  non  fucric,nam  fi  ipfcinordinc 
confcrcdo  pcccauit ,  in  gratiam  ordinati  ni- 
bil  potcric,cius  fucccflbr  cum  coduntaxac 
dispcnfabii,  aut  aliuj  Epifcopu$,in  cuius 
Dicrccfi  ordinatus  domiciliumfuum  confii- 
cuct.Et quoniam  pocnz  non  funt  cxccndcn* 
dac ,  ctfi  qui  fimoniacc  ordincra  fufcipii^b 


fuspcnfumabaaibusomniumordmumfcri-  g  cofic  fuspcnfus. non  tamcn  cft,  quoadca 


pfit  foelician.de fujj>ens.ca.i^. 

Cum  co dispcnfabit  foius  Papajfifimo- 
nia  crit pubJica ,  vcl  dcduda  ad forum  con- 
tcntiofiim.&confcnticnte  bcncficiariocon- 
ccpta,  LcfiiusliLi.ca.j^.dub.iynum.i^o.Fce. 
hcian.Jupra, tioccuh2,ciitn  ciusconfcio  dif. 
pcnlare  poifc  Epifcopura,  dixcrc  Sylucft.  ic 
Comitol.  Joco  cicaro,  dummodo  ad  cum 
fcclcriscontagiononpcriincat.  . 

Caulx  ficlcnticndidux. 

Prima,quod  nufquam  eam  ccnfuram  Pa- 
pa  fibi  rcfcruatam  voluerit,faUcm  quod 
conftct. 

Sccunda.quod  ctfi  olim  iuris illam  fui  fc- 
ciflct,  ccflattamcn  hxc  ciu$rcfcruatio,con- 
ccflionc  ConciJii  ft/f.  Z4.  ca.  6.  fub  nommc 
fuspcnfionis,  irrcguJaritatis ,  vcl  cafus  oc- 
culti^itaLcfl^.fupra,  Hcnriq. /1^.15. 0^.56  de 
rxcowjM.dispcnlarc  crgo  cuin  fimoniaco  oc, 
culto,  vt  bcncficium  rctincat  circa  quod  li- 
monia  cfl  commifla,  Epifcopo  licitum,  qux 
tamcn  ab  iis  didU.dc  fimplici  bcncficio  tan- 
tum  intclligi  dcbcrc,  probat  Sylu.  /«j- 
fenfionum.y.  co  quod  tnca.nohtsfuit  ly  defi- 
mpnia,  ^ca.penult.  deeleCi.  habcatur  mdul- 
gcrc  Epifcopum  non  poflc  fimoniaco  in 
bcncficio,vt  ci  prxlatura  conccdatur,quo 
ignorantcfraus  fucrat  admiflalimonix,in 
cms  cqjlationc  lcdtanium  fimplcx  bencfi- 
cium,cll  crgo  vcra  Sylu.fi:  Doftorum  alio- 
rura  animaducrfio  Habct  hisconfcnranc* 
Faeluian.inca.i^.de  fuip.  Sifimoma,  inquit,  eii 
csmmijfa  i^norante  benefciario,nec  '^llusdolus 
SimomxejYin  Epifcopcdispenfare  cumipjo  po- 
tejlin  bentfito  taHs  Eptfcopus.pojlcjuam  candide 
ei  benefcium  fuerit  renunaatum,  at(jHe  etiam  "Vf 
niir.ijirarepofit  in  ordwibus.antepoji  benejicium  ' 
fusceptis. 

Quod fi  fimonia committatur  circa cxe- 
quias,fcpulturam,officia,  confccrationcm 
ctrmctcrii,  aut  vaforum ,  venditionc  Chril- 
matis  ,  in  his  pofl  fadam  pccnitciiam  fccun- 
dum  Fotliaarium de fusptnftone ca..  i^.Epifco- 
pus  difpcnfare  potcflr,  *:  fi  huiufraodi  Simo- 
niacilocculta,  cius  opinionc  non  fitiucgu- 
laris  qui  fuspcnfioni  prxdi^txcontraucnit» 


quxfunt  iurifdiaionis,  quarc  fi  antca  potc- 
rat  cxcommunicarc,  vcl  abfolucrc,&  alia  id 
gcnus  faccrc,  potcrit  ic  fuspcnlus  ab  or- 
dinc. 

/^lnfupcr  pcccarc,  ac  fuspcnfionis  laquco 
implicitum  cflc  cxillimo,  qui  concra  legcra 
ConciJii  prohibentis,  nc  quis  finc  propni 
Parochifacultatc,fponfosmatrimoniocon- 
iungcrcaut  bcncdiccrc  audcat,  vtrumquc 
tamcn  faccrc  non  verctur  ,quod  ipfum,  mc- 
cum  vt  crcdant,  quibus  rcs  ipfa  tii  ambigua 
minufquc  ccrta ,  eo  quod  non  lint  dccrcta 
C  Conciliircccpta  in  GaIIia,facii  hxc  vnica 
ratio. 

Eft  Concilii  fandio  dcmatrimonioclam 
non  contrahendojrata,  plcnaquc  roboris.ac 
firmamcnii  in  Francia  ,  crgo  conJlituu 
lio,qux  mcos  Prcsbyteros  aniniaducrtic» 
quidiumo  timorc  pofl:polito,inanimarum 
luarum  pcriculum  ,  fincpropvii  Parochili- 
ccntia  .fponfis,  corumquc  pollicitisdccbn- 
iugio  mutuis,inccrlunt,  vt  cnim  lcge  qux  fi- 
ncra  prxcipit,  cadcm  quoquc  indircCtc  lu- 
bcntur  mcdia,fic  illaadmiira,  &camqux 
cfldc  mcdiis,non  improbari  ac  rciici,lcd 
admittiac  volcntibusrec  ipianimis  cfi:  nc- 
ccflc,  alioqui  prior  illadc  finc,  inanis  cflcc, 
fine  viacroborccumpauci  cam  fibilcruai  * 
dam  duccrcnt,  vioJarcnt  fpc  impunicatis 
plurimi,quarc  mihi  vcrba  Concii.  dcma- 
inmonio  cogitanti,  probabilc  cft^,  Prcsby,* 
tcrum  qui  contra  cius  lc^cra  ,£cclcfixque 
conluctudinem  ,  bcncdiclioncm  fpoufis 
impcrtitur,  6c  itafc  conuahcndi  mairimo- 
niiccflcm,ac  bcnediccndi  miniflrura  cxhi.T 
bct,in  ccnfuram  fuspcnfionis  incidcre,  nam 
inconftitutioneilla  cauctur,his  vcrbij.j^o^ 
fiquis  Parochus,  ydahus  Sactrdcs  ,Jiueregula- 
rts,  ftue  fecularis  fit,  ttiamfi  id  fibi  ex  pnudegio, 
"yelimmemorabiU  ctnfuetutunt  iicere  cjnteridatt 
alterius  Parochu fponjos,fmeilloru*n  Parochilt' 
centia,  mtttrimonio  coniHngerc,  aut  beneclicerc 
aufusfuerit  ,ipfo  iure  ftandiu  Juiptnfus  maneat, 
{fHandiu  ab  ordinttrio  eiits  Parochi,  tjut  matrimo» 
niointereffe  debehdt  ,feuiquo  benedi^iio  accU 
ficnduerat,  abfolnatur  ,Tndcni.feff.  i^^.  ca,  x, 
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$fo  TRACTATYS 

Dicc$  coriftltuuonem  Concil.cos  dunta-  A 
xacnotarcquiidfibicx  priuiicgio,  vcl  im- 
nicmorabili  confuctudmc  liccrc  cotcndunt, 
quodminimc  vi4ccur  inomncs  Saccrdotcs- 
cadcrc,  rudcs  maxiinc,  ncc  fatis  fcicntcs  lc*. 
gum  Ecclefia:. 

Rcfpondcndum  primo  ,crafl*am  acfupi- 
nam  cius iuris  ignorantiam , quod  ccrdoni- 
bus,  &  rufticis  ,  in  hac  lucc  tcmporum,non 
cftincognitum.Saccrdoti  adculpa.ciufquc 
pccnam  cuitandara,  prodcffc  non  poffc.X' 
quacur  cnim  doloa  Doftoribus.idcirco  mi- 
hi  oppido  cft  vcrifimilc ,  tucri  fc  dccrcii 
ncfcicntia,  ignorantiaquc,Saccrdoccmnui» 
Jum  ncc  dcbcrc,  ncc  pofTc, 

Kcf  pondcri  fccundo  poccft,  Saccrdocem 
cum  alccrius  Paroccizfpcmfos^fineillorum 
Parochi  faculcarc,  matrimonioconiungcrc, 
aut  bcncdiccrc  audct ,  fi  non  vcrbo  ac  lin- 
gua,  rc  tamcn  ac  opcrc  contcndcrc  tacite,  id 
libiUccrc,  itaquecura  taciti,  &cxprcfli  vii 
fltin  iurccadcm,quin  in  cam  lcgcm  pcc- 
camcs  Prcsbytcri,  luspcnfionis  vinculo  finc 
aftrifti»  vti  fanxit  Concilium:  non  am- 
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bigo. 
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CAPVT  PRIMVM.  E 
iluid  ftt  Sttspenpo. 

ST  huius  vocis  Suspenfio  poit- 
ftas  in  iurc  raultiplcx,  intcrdura 
cnim  idcm  fonac  ac  impcdi- 
mcntum ,  ita  Grcgor.  nonus  in 
C4p.<jU€fitum  10.  de  cohahitattone  muherum ait, 
^uemlibetpro  mortali  peccato,  quoadfetpfum  efft 
fttfpenfum,  non  tamcn  cuitandumm  offciisy 
quta  tjuantumadalios,  ettam  in  cafu  propoftf 
fuspenfus  »0« f/?,haccnim  orationc  fignifi-  ^ 
cat,  resfacras,  Mifl"x  vcro  facrificium  prx 
cartcns,ci  vitandu  cfl^c.qucm  cuipa  mortalis 
Dcocxofum  rcddit,ab  ca  tamcn  inipcdiri 
hdchum  ncminQm ,  quo  minus  cum  co,  rcs 
ncgoruquchbcrchabcat. 

Sccundo  iJcm  valct  intcrdum  fuspenfio, 
quod  cxcommunicatio  maior,  caquc  latx 

i^'*";^'''',"^'"'^"^    '"4. 4-  n. 


t^/f«r.  AUcrii  traa.dcfi,pen,M,f.nx  x  ciUi 
i.  vt  cnun  nonnunquam  inantiquij  Pomi 
hcum  htcns.cxcommumcationij  ngn„ 
pro  fuspcnfionc  capiiut .  vt  notanc  Qh^ 
can.decernmMsll.  dislina.  Sylu.  Vr./«iW« 

f4rd^.6.Tabicna»w»,.7.ecHcnriq/,b;. 
38.»«m.3.ita  fuspenCo,  cxcominu;; 
nis  loco  vfurpatur  abiifilcmThcIijrotdc 
w  parte  i.prax.  Ecclcf.-yerbo  Concilmmu.i, 

Tcrtio,  fuspcnfio  idcra  cft  .fipcnumfro 
ac  priuatio.at  cuiusrci » communicwoaij 
cum  Dco  in  auguTtiflimo  Sacramcnio^ 
colloquio  ac  cogrcflia  cu  hominibuiinco. 
munivita,notionispriraaccxcpIuruppc<iun 
Romtna  Synodus  fub  Zachariaow  j.  qui 
rcfcnur , t»  can.  ttitl/m  Eptfctfm  ^j.it 

tr4/.^//?i«<f?./.vbifanacicrcligiorcproiii6ci 
P6tifcx,ncquis.cum  adMtffirm  filnuuic 
Ubrandaingreljm  fiiertt,mjififi$  i$ifnm, 
vQofMdtdudeat  data  tratiMCTe(edtr(,viii' 
iio  Eptfcope ,  4»/  Presbjita»  MiljAtum  filmm 
fupplcantur  ,y»(?4f;f^if«r  frifttmpfais^ftia 
quod pofumiu  agtre,  inquit  Zachir.  cutus 
paulo  3iT\itz,af€cro corpm,(^ (M^mt Owi.w  , 
mjiri  lESV  Chrifii  fttCnJ^»fm)^QX.dH\.^fs 
Z  int crprctor ,  priuatus ,  in  cundcm  traiifcn- 
fum  clcbent,qu^  ab  Arcltccnli  CoDal.i. 
fub  Syucftro  funt  fcriptafM./;.5/flri^ 
ntgltxtriti  aistctttumfr4tTm,Mt(^»m  i^' 
uatitr  Conctlinm ,  credidera  dtfen»dtm,t^»m 
fea  ffstrum  ctmwiuniont  cegttfctit  bis  cm 
vcrbis  Cgnificant  Epifcopi,proaufirw'i^c» 
qua  valcbant,  cztcroruni/cf(r:ui4nri/?i« 
tum  rcmoucrcac  coiammauoM  cutn 
iis,pro  fortunato  foclidquc  ftatu  Ecdcliz, 
exclufos  vcllc,  quiantcfinnumConcil.do. 
mum  aut  ad  fuos  fc  rccipcrcr,  haQuaran- 
ta  Iferbo  Conciltum proumnit , ^k^iS.jhmw 
roy. 

Quarto,  quod  nobis  cft  intcrdiOuniM 
cft  nonnunquam  in  iurc  fuspcnfio.fupro 
tcftimonio,cxemploquc,quodcfti«fi.«.« 
fentent.  excommuntc.m  6.  ibi  Innoccnt.  Papa 
quartus,cumdc  cxcommuntcauonc  locui- 
tur,  cam  non  nifi  fcripto^quod  ciusinfligcn- 
dx  caufam  habeat^fcrrivctat.cuuuicnpu 
excmplum  cxcoramunicato  dcturlicxigat. 
fupcr  qua  poftulationc,  inftrurocwuroquo- 
que  ficri  voluit ,  figillo  conlignatumautbc- 
tico,  pcrna  ci  quifccusfacercihacaddiUr» 
pcr  -ynum  menfem  ab  inrrejfn  E(clff''&'^*' 
nisoffictis fitfuspenfut, hoc  cft  Bonaa«^- 
(Crpretc  <^c*«/Mr.  in  commmadtsf-H^-!^ 
j.para^.  x.num.xj.  Suar.  dectnf*r.  d^fSJr-^ 
j.num.z.  imcrdiaixszbEcckfnm^^ 
a6liucdiuinorum,quampa/riuo. 

Quinto  ( &  bzc  eft  propm  hu«|'^ 
notioapudThcoIogoi,}cfl  W-^^";. 
fura ,  Gtclcftinui  1 1  Un  C4.<purtnu  iOP 
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i;,...-,  «ntclligidcbcaccumm  aboidjnumfufccptioncfufccpcorumqucv 


iucns  Apoltohcis  ea  vox  ponitur.rcfpondcc 
frr  cam  nonfolHm  lntcrd,at,fed  &  fusi^enfont,, 
67-  excommumcatiomi  fententiam  inrethfi. 

Ica  vcrofumpta,dcfinitur  Ccnfura  qna  cle- 
ricm,obculpam  tamfuam  <}Mamalienam,4,ure, 
-yfU  tHdtce.  a  bencfcoYum  -^el  offictorum^aut 
•rdtnum,  Ecdcf^Jltc^  iur,/d,aion,t , 
(juandoque  abomniumy  aut  plurtumcxccutione, 
^dtemfM,  dutinperpetuumffrohibetur,  Brcuius 
cfljus^enftocenfwa,  ^ua  Clerico  tnhtbetur exer 


ui  prohibct,  fufpcnfio  non  recipicndoi,  fcd 
obtcntorum  cxecutioncm  impcdit.irrcgula- 
ritas  Ecclcfiaftica  non  nifi  viros ,  fuspcnfip 
facminas  quoqiic  afficit,  cum  a  bcncficiis,ca. 
quc,  quaminmonialcs,  hoccftfubditasfibi 
pucUas,  potcftatcm  cxcrccm/uspcndi  m- 
tcrdum  AbbatifTxfoIcant. 

Tcrtio  fuspcndi  non  potcft ,  quem  Ecclc^ 
lia  bcncficio.aut  ordinc  non  impcrtiit,  cum 
cius  vfu  rci.impcdiri  ncmo  nifi  i  idiculc  pof- 


titiui^  p,^t,n.t  .  -         ,   ::'"''»"**-'»"npcuujncmoniiuidjcu  cpoU 

«Jlf^r^f     r  B  fi^»cfo]eat.quin.non  habct.  facit  hoc  tl, 

-cnirregularitas.quxfuomrc  „do 


Ccnfura  gcncris  viccs  cxplct,  quiac/t  poe- 
na  mcdicinaIis,non  mortalis ,  difciplinans 
non cradicans  Innoc.  I V.  cd.  cum  mcdicnalK 
frtmo  dcfcntent.  excomm  tn  €  in  quo  cum  in- 
tcrdido  coTiucnit.particuIxrcliqux  ponun- 
wrin  cadcfinitionclocodiffcrcmix. 


CAP.  II. 

excommunicdtione ,  interdiito,  ^  irreguU.  C 
ritate,fuspenfto  ^uid  dtfferat,^  quomodo. 

CErturacftccnfuras.dcquibui  faftacft 
•in  titulo  mcntio .  clTc  intcr  fc  limilcs 
inaliquo.di/fimilcs  in  'plerifquc:  Inuiccm 
coucniuntinco.quodordinum  vfu,  o/ficio- 
quc  omncs  priucnt ,  ncc  cnim  cxcommuni- 
cato  opcrari  facris.  litarc ,  pfallcrc  m  choro 
cum cxtcrispublicc,  Sacramcnta  cxtranc- 
cc/ntatcm  po/lulanti  darc,  fas  c/l  confcicn- 
tix.EccIcfixquc  iurc.in  hoc  crgo.ci cum 
fuspcnfo  conucnit.  Ncc  c/l  intcrdifti  caufa  D 
potior.  cum  cxtraccrta  tcmpora ,  dcquibus 
nos  poftca ,  tcmplum  fubirc ,  in  co  rcm  di- 
uinam  obirc,  aut  audirc,finc  culpa  nc- 
qucat. 

Diffcrunt  autcm  ,  a  fcfc  hx  ccnfu- 
rx  mutuo,quod  ctfi  revna,  cadcmquc 
priucnt,  non  tamen  modo  codcm  ac  fimili: 
cxcommunicaiio  cius  vfum  mortalibusadi- 
niit,  quatcnus  eftquxdam  comraunicatio, 
pcr  moduinfocictatis  cumillis ,  circaquos 
vcrfatur,  Suspcnfiovcrovt  eft  excrcitium,  £ 
quxdamqjCIcricalis  potcflatis  fun£tio.  In- 
tcrdi£tum  autcm,  prout  cft  vfus  illc,  bonum 
quoddam  participabilcabaliquo,  &non  vt 
cft  miniftcrium potcftatis  Clcricalis.aut  bo- 
num  commune  fidclibus  inicr  fc,  auc  vni 
tura  aliis  Hurtad.  de fuspens.  difficult.i.  »«w<r- 
ro  1. 

Abirrcgularitatc  diffcrt  fuspcnfioprimo 
quodillaadLaicos,CIericofqucdiffundaiur 
abfquedifcriminc.cura  ad  Clcricos  (amum 
fuspcnfiopcrtincat. 


ab  obtcntis,  fed  obtincndis  quo quc,  Laicos 
iuxta  ac  Clcricos  remouct. 


CAPVT  IIL 

Sufpenfto  quotupltx. 

SVfpenfionisautem  triplcx  eftgenusC  P*- 
norm.  m  eap.  ficetebratde  Cicrico excomm. 
I  mntjlrante  cmoniftx  tncap.  noftrddccohabi- 
tatione  Cltricor.  0-  mulier.  vnum  quoad  fc 
tancum.altcrumquoad  alios  lantum  ,ter- 
tium  &  quoadfc,  &  quoad  alios.  Primu  cft, 
cum  ob  pcccatum  i  lc  conccpiii  prohibctur 
quis  ab  officio,  iia  crimc  quodiibct  quod  cll 
natura  fua  monale,fufpcnfioncm  di«i,oftc- 
fum  cft  capitc  huius  Epitomcs  primo ,  quia 
impcdit.nc  quis  fanclc,  ac  vt  Chriftianos 
dcccc  rcligiofc  ad  Sacramcnta,  tam  rcci- 
picndi.quam  dandaanimum  appliccc. 

Sufpcnfio  quoad  alioscft  ,cum  cuidiui- 
nis  officiis,  facroquc  Miffx  facrificio  non  in- 
tcrdiciiur,  ciufdcm  auditio prohibctur aiiis, 
hancpocnam  fanxiffc  Grcgor.  Vll.incon- 
cubinospublicos  tura  hiftori^,  tum  hxc  eius 
oratio  indic3it,rcliu incan.ft^utdtfi^.  Si.ficjui 
fum  Prcsbj/teri,  Diaconii^yet  Subdtaconi,  qut  in 
crtmtne  fomtcationif  iaceant,  tntcrdicimmen, 
exparte  Deiomnipotentts,  cJr  S.  Petri  authori' 
tate ,  Ecclefia  introitum ,  "yf^ue  dum poeniteant, 
fjr  emcndcntHrifiquiliero  tn  fuo  peccatoperfiue- 
rare  maluer,nt,nutluf  ycfirum ,  cffisium  corum 
audtre  prxfumat,  tjuia  bencdtato  corum  '^ertitur 
in  malediCitonem,  ^  oratioin  pcccatum. 

Suspcnfio  quoad  fc.  &  alios  cft,  cum 
quis  pcr  fcncentiam  canonis  ,  &  iudicis.ab 
officiis  fuis  fuspcnditur,  &  hxc  fuspcnfio 
maior  appcUatur,  qux  adpriora  gcncra-duo 
pcrtinct.minor. 

Sccundo  diuiditur  fuspcnfio  in  propria, 
impropriapropria  ccnfurx  fibircm.nomcqi 
vindicat, ncutruin  altcra , ifto  fuspcnfionis 
gcncrcmodoq;  funt  ab  officiis  fuis  fuspenfi 
Laici,cum  iis  fungi  prohibcntur  a  poceftate 

CCc  iij 
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lcgitima ,  ca.  fi  aduerfui  de  htreticis ,  Nauar.  A  pcnfus  pocnitcntiam  cgcrit,  aut faiisf 
c<i.i7.»«m. i^yinfinc,  Hcnriq.fd/».  51.  num.u      fimplcx  finc  notationc  ac  clrcumfcrip 
cumcnim  prouinciaquamobcunt  ,muncra      rrmnnr;c;r.r.ii;«:,.._  ""'"'c 
^uxgciunt,  Ecclcfiaftica  non  fint  acfacra, 
non  cft  corura  intcrruptio ,  propria  fufpcn- 
fio,  fie  pcregrini  Clcrici,  fic  Prcsbytcri  finc 
forraaiis  Epifcopi  fui  litcris , aliquo  commi- 
grantcs,cclcbrationc  publica  funtfufpcnfi, 
Concil. ^ntiochenum  can.^.^  j, 
'  SicquifuntadopusaliquodirvIiabilcSjaut 
iprsftationcofficii.lcgc  canonica  aut  ciuili 
cciTarciu/Ii,  vcl  ob  animi  inualctudmcm, 
aui  corporis,  indignrhabiti,  qui  diuina  in  al  - 
tari  myftcria  Dco  Patri  offerant,  fuspenfi 
dicuntur  yintitulode  clerico  t»rotantemtmjhr. 
in6.      can.  communiter}.  difi. )  f.iccan.  mul- 
torum  i.dijl.^i.  Speciofu  Subdiaconus ,  (inquit 
Crcg.)^uod ii  recepto  ordtnecum  yxore  con^ref- 
fus  eJfet,al)advti/aJlrationn  fe  fufpenditojpcio , 
lifijuetn  ohitm  fuitempm,  notarij  ijuid:m^ej- 
fttoffciHm,(^a  minijltrio,  tjuod  Subdtaconum 
oportuerat  exhibere,ccffauit. 
^  Tcriio  diuldirur  fuspcnfio  in  cam  qux  cfl 
aiurc,&aliaqua:cflabhominc.Aiurcq{ii. 
dcm.cum  Icx  cft,  aliqua  ftatutum.aut  canon 
quo  hxc  poc na  pcccaturo infligitur.itainfa- 
matus  dc  criminc.fuspcditur  a  miniilcriofui 
officii  Ecclcfiafticijdoncc  fc  purgaucrit  can. 
fi malafama ,  can.  Presbyter  z.<ju.  ^.can.nuUus 
can.  Presbyterdijl.  iz.  Ab  hominc  irrogatur 
fuspcnfio  ,cum  rcumidcoac  pracccptisEc- 
clefixparum  obfcqucntcni  homincm,  fus- 
pcnfioncafuorumvlu  ordinum,  vcladmi- 
niflrationc  bencficii.in  officio  cohibct,vt 
cnmi  cxcommunicaiio  cfl  tum  ab  hominc, 

cumcamPrxlatus.auaoritatcncccirariaad  ^  non  JigaVinnoccntmTvuumiotumCipi- 
idpr.Tditus,inpcrfonamccrtara,  vnam  aut  rulumiuspcnditur,quiapcrstlUulpz ob 
plurcs  ob  culpam  aliquam  fadam  aut  facic-  quamlatacrtfuspcn7io.ab  caclHibcc,M-ir. 
damintorquct,  ita& fu$pcnfio,quicftab  —    "  ' 

honimcab  homineproficifcitur  in  hominc. 

Diffcrt  hxc  autcm  a  priorc.  quamiuris 
dicimus.quod  ifta futurum  rcfpiciat,  eos  fci- 
hcct  qui  quidpiam  contra  canoncm,  aut 
Pontificiam  lcgcm  admittcnt,  qux  autcm 
cltabhomine,  non  folum  in  culpas  futuras. 
aut  ncgligcntias  animaducrtat  fcd  ctiam 
prxicrKas  .fcrtur  cniin  fufpcnfioin  noccn- 
tcm  VI  ccnfura,  6c  in  pocnam  ,  priori  niodo 
contunucianicdomat,  crranum  in  viam 
rcuocar,  cuipam  nc  fi.-ic  mpcditacrctard.u, 
poltcnori admifiim  punit  ac  cafligar. 
.    «^aito  diuiditur  luspcnlio  tam  qux  eft  a 
jurcquamquxab  hommcjn  abfolutam& 
iiypoihecicam  ,abfolura,fimplicitcr  &  om- 
nino.ficu  qu.dprohibu.autiubet.  Hvpo- 
thcuca   non  hgat  doncc  conditio  .cxrct. 
^uod  ad  duranoncm  porcincc.  fufpcn/io 

*^Pus.aut  mc  crt  u  vcrbi  gratia.quoufquc  %- 


tcmpons  iniclhgitur .  cftquc  pcrpctui.cu,n 
pcrmdc  fit  aliqucm  fitnpliciter  fuspoHJl « 
qucpcrpctuoFocIicianu$(fff«,pr«jiw<MV 

CAPVT  iv. 

De  cAufis  fuspen/onii. 

V''^  cxtcrarum  rcnim,ita&fui: 
niscaufx  anignantur  quituoi. 
cicnscft,qut  fuspcndit,  quod  Iwduni 
conucnit,  quiius  fori  cxtcrm  habent.ora. 
nariumautdclcgatum,  hoccA  pimicndiin 
cxccrno  foro,  per  ccnfurasEcclcfix.crccfli. 
municando,  intcrdiccndo,  Sic.  Njuj.' 
17.  num.  IJ5.  Valcntia  dispui.  ^,1^1:, 
puttc.j.  -■.  ^ 

Ratiocft.quod  fuspcndcrcadcojdimii- 
xatpertincac,  qui  ius  poflunt  diccrc,4:aj 
aliquid  metu  pa:nicogcrc,(|uodiudici$fo- 
Jiusproprium  cftmunus,qui  cumdirtaiui, 
cft  ctiam  cocrccntcpotcftatcprzdituj.qui. 
li  nonfruunrur,nifiqui  iunfdiilionan  cx- 
tcrniforihabent. 

Matcrialis  cft  duplcx.rcmota&proii.ni, 
illa,pcrfona  eft  non  quzlibct,  fcd  £cclcl'iz 
pcr  rofuram  autordincsfacra  ,quaniEcdcr 
iiafticam  communitcr  nomiwnr.  1'iox'm 
non  tantum  cft  pccc^iutn  moitilcjedetim 
V  cnial  c,  Caict,/»  fumiiu  Wi/w/io^/j.Na- 
uar.ca.  zy.  num.i^^.Amlii.firtiitif.  3  iWi.j. 
cum  imponitur  ob  peccaium  aknum.fipc 


tinus  Funes  in  fpeculo  mofa!i,& fuCiicKi.^- 
num  13. 

Dicuntalii,  fuspcnfioni$obicclumm»te. 
rialc,  iuris  priuationcm  eirc,  tjuodClerico 
compctit ,  ad  ca  qux  funt  officii,  bcncficti, 
aut  or  dinis  mu  n  cra  propria ,  cun^  re$ ,  tem- 
pufquc  cxigunt,  rcligiofc  cX  intiquonim 
canonum  prxfcripto,  formaquc  obcundj, 
formalc  vcro,  xqualuatcmclil'iinicr  cul- 
pam  6c  pccnam  ,  quatcnusiusac  faculiatco 
:  cxerccndxciusfunibonis  adtmit.qu-rff" 
anrc  Clcrico  dcbita, 

Dcfinc  idrancumhabco  diccrc,  pt«>'- 
rium  C  vt  ccnfurarum  oroniuro)idcfle.?" 
falus,acincolumicaspublicaconune«|^^; 
clelix.ac  conlcruacio  difciplinx.  Swii»'- 
rium  fpedarc  morcs,  dclinqucniitCl£f>^^'^ 
peccaca,  qux  cenfurx  huius  accrba»icor- 
rig(;rc .  ac  punirc  .ludici  Ecdclui^^i^'^ 
caminfiigit,eftpro  &nc. 
i:ius  miercadx  forroa  ,inoduf^uc,<Ju' v^^^ 
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biscxpriraldcbcat  pcr  canoncs,  dcfinitus  A  impcrac. 


cR  nulius.nonnulla  tamcn,vtfit  rata.iurc 
diuino  poftuiac,  Ecclcfiaftico  alia,  priorc, 
au£toruatcm  infufpcndcntc,  cum  inccntio- 
nc  cius  porna:  reo irrogandx ,  nam hanc  dc 
ilio  xqualcm  culp;c  rcpctcrc ,  nifi  iudici,  i 
Dco.Ecclcfia,  aut  Pontificc,  potcftatem 
habcnti  ,  ncn  licct. 

Eft  cnim  rufpcnfiolcxquardam,  crgoqua$ 
bxc  vt  fit  arqua,c6ditioncj  cxigit.hxinlUf- 
pcnfionc  iiuponcnda  omitti  ncqucunt ,  ac 
icxiulU.fcu  prxccptum  iuftum  fuperioris 
Ecclcfiaftici,aut  ctiam  Laici,ligat  inforo 
confcicntixadmctas  rationis.fcu  caufxfi- 
nali$,qux  cft  S.Thomxopinio  m  ^Ji^wEi. 
17.5  yart.4.(}MdJli»ncuU  l.ad y  Pr^ccepta,  ia- 
quit,  tufis  fofuiuiy  nonfc  extendunt,  yltra  tnten- 
tioarmpritciDientis.y crvm  cft  crgo  cum  fuf- 
pcnfionis  fcrcndx  potcftatc  ,cius  quoquc 
i  ci  intcntioncm  in  fufpcndcntc  iurc  natura- 
li  cxigi. 

Sunt&  aliaquxabco  adhiberi  vult  Ec- 
clcfia. 

rrimocum  in  cotumacix  pcenam  fcrtur» 
;\ionitioncm;tripliccm,Innoc.  IV.  incap. 


NoneOh^c  tAtnen  cenditio  adeo  neceffArit^ 
"ytnon-ydleat,  ta  dejiciente,  iujieinfiteia fuffen- 
fio,  tn  ijuiyufuisfenteiiis,  excefta  drfinitiua,  Sfe^ 
culum  morale  pra^icum  ex  Marttno  Funeidt* 
ff*niptumcaf,\j^.num.y 


mr»  medictnalis  i.  de  ftnttnt.  excommun.  in  €.  C  rita  rcddar ,  ac  nulla 


Qttps  effeCius  haheat  fuffenfio. 

j 

HAbct  autcm  fuspcnfio  cffeflus  gcnd* 
rcmultiplices. 
Primus  cft  priuatiuus,  cftquc  in  co ,  vc  fuf- 
pcnfoiusacfacultatc  cacxcrcendi  adimic, 
qux  antcfuspcnfioncm  potcrat,  &  quidem 
fi  hxc  cadat  in  oflicium,  non  modo  adioncs 
Ordinis,  fcd  omncs  infupcrqux  iurifdi- 
flionis  funt  EcclcfiafVicx.obirc  non  finitur, 
quia  vtraque  potcftas  tam  iurUdiaionis, 
quam  ordinis.eft  vercofficium. 

Effcdtusfuspenfionisaltcr,  irricatiuusdi- 
citur,  co  quod  opcra  qux  a  iurifdiaionc 
pcndcnr,  iquattmcn  cft  quis  fufpcnfu$,ir- 


^bhas  incap.  refrehcnfikilis  de  appellationib. 
quia  ncmo  nifi  fcruato  iudiciario  ordme, 
Ipirituali  vlla  plcftcndus  cft  pocna  ,  Alcx. 
lll.  incap,  peruentt  primo  ,deexcefib.pr£lato~ 
rum  ,nec  contumax  dici  quis,auc  cftc  verc 
potcft  , nifi  prxlati  impcria,  iuflaque , fibi 
ccrconota  faccire  abnuat^nofiTe  auccmqul 
potcft,niIr  ad  fc rumorc  nuncio,aut  vcruis 
Prxlati  mandato ,  ad  fc  dclata  ,cft  hxc  crgo 
dclatio,  monitioque ,  fufpcnfioni  prxmit- 
tenda  ncceflario,  prxfcrtim  fi  fcratur  ob 
coniumaciam  ,  lata  inpocnam  ea  nonmdi- 
^Ct  ,./dbbasin  cap.Fresbyternum.  i.  de  Clenco 
exccmm.  minifir.  Suar.  decenfuxis  dtsp.i,fe6t. 
10  M.3.Piafcc./»*Jr.  t.praxisc.  ^.art.  \  i.nu.x, 
Sccundo  poftulat  Ecclcfia  vt  in  fcripiisfc- 
ratur,  tc  cum  cxprcflionc  caufz  ,  proprcr 
quam  imponitur ,  alitcr ,  ipfo  fafto  iudcx, 
qui  cius  cft  caufa,a  diuinis  fufpcndicur,  &  ab 
ingrcfluEcdcfixpcr  raenfcm,  Inno.IV.i» 
c.  cumedicinalis  i,  defenr, in  6.Si (fuis  autem  iu- 
dicujmufmodt cojlttuftonis  ffmerarius'extiterit 


Ratio  eft, ,  quod  h^c  ab  eius  vfu  libero  5f 
non  impcditOjvirafuam  capiant,abfolutio 
V.e.apotcftatcSaccrdotirclift^  adrccon- 
ciliandum  pocnitcncem.ciufquc  v^u,at  ^uif- 
quis  efla  iurifdiaionc  fua  fuspcnfus,au£to- 
ritate  Ecclcfixpublica,  hic  eius  cxcrcicium, 
vfumquc  impcditum  habct.non  libcrum, 
cft ergoaclio,qux^iurifdi£J:ionc  pcndct.vt 
fitrata.inualida  &  irrita,  ab  eofada^cuius 
cftiurifdiiiiofuspcnfa, 
Quodineotamcn  locum  tantum  habct, 
D  qucmEcclefianontoIcrat,^w4  yfusexerci' 
tiu  a  fuspenfo  tolerato ,  "^erieft  ^alidus  ,  (jHia  eo 
ipfo,(fuod  Ecclefa  illum  toltrat in  fauorem  alio~ 
rumfdelium  ,relinijuitil!um  ft*ffcientem,ttiam 
(juandoipfe  fe  in»erit  ,"^1  "^alide  exerceat  a£ius, 
er^atllos,fub  conditione,fi  abillis  acceptentur, 
li\in3Ld.defusptns.dijf.^.nHm.i4.  _ 
Tcmpus  eft  tamcn  cura  qux  dentmciadit 
opcracur,pcr  accidens  funtvalida,ncmpe 
cum  cft  ticulus  faltcm  coloratus,  Ik  crror 
communis  in  populo,  Ecclcfia  fupplcntc 


"ytolatoripermenfeml/num  abinrrejju  Eccltfa,  £  tum,in  Vtilitatcmfidclium  ,defcftumiurif- 


Cr  dmnisoffciis  ntuerit  fc  fuspenfum.  Superior 
aKtem,ad(juemrecurrttur,fententiam  ipfam  ftne 
dijfcultate  relax  ans,latorem  excommunicato  ad 
exptnfu,  ^  omne  inttreffecondtmnet,  ati.u, 
funiat  antmaduerjjone  condi^na. 

T emo,  E\:emplum  huius  fcripturd  tenetur 
tudex  fufpenfo  tradere  intra  menjem,ftfueritre- 
uifitus,  fuper  (jua  reqmftione,inJlrumentumptt' 
licumjierit^yel  litertu  tejiimo^ales  confci,ft- 
illo  autheniico  confi^natas ,  Innoccnt.  ibid. 


I 


di£lionis  impcdicx ,  8c  tanicn  ad  ea  opcr» 
qux  fuspcnfus  facic  ,  omnino  neccfl*a« 
rix. 

Effcftus  fufpcnfionis  tcrtius,  prohibitiui 
nomcnhabet,  in  coque  verfatur,  vt  fufpcn- 
fo,  conrrahcndx  maculx  mortalisfitcaufa, 
cum  ca  obit  miniftcria,qu{  funteifubhac 
pccnaptohibita,  nififinthxc  lcuia,natura. 
quefua  talia,quxdeli£UlcthaIis  ncqucan^ 
clTcmateria. 
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QUirco  opcratur  5c  hoc  quoqucfufpcn- 
fio ,  irrcgulaicm  vt  taciat,  qui  ca  impcdituf 
diuinacclcbrat,  aquocfFcftu  qucmadmo- 
<ium Sc a pcccato ,  dcquo paulo  antcexcu- 
fatprimo  ignorantia,  fccundo  morcis  rac- 
tus,tutfubv'undi  grauisincomraodi.mfi  c6- 
traquam  lcxEccIcfiaftica  prohibct,  ^cdiui- 
na,fu$penfuscafaciat,qua:nacurx  aut  diuL- 
noiurc  funt  vctita. 

Tcrtio,  cxcufat  itcm  Icuitarmatcrix.Hur- 
tldus  dt  fuifens.  diffcuU.^. 

Quarco ,  tolcrantia  Ecclcfix ,  Hurtadi  lo- 
co proximc  citato  func  h(^cvcrb», Excvfthi- 
tur  k  culpa  contr*  frohibitionem fuspenfioms,  cjT» 
confequenter  ah  irte^uUritate  ,  (^u^  obeam  cul- 
fdmincnrritur,  etijtnji exerceat  a6ltim  Ordinu 
facrh  adhuc  Presbyteratus.tjuoties  non  denuncia- 
tus  exercet  id  a  quo  ej}  fusfenfus,  ad  petitionem  fi- 
delium  iuxta  Extrauajr.  ad  euaanda  mquaeft 
fermo  de  ^uacHntjue  cenfitra, 

At  cnim  pcccatfuspcnfus  ( inquics  )  cclc- 
brando  cum  ccnfura, 

Omnino, non  tamcn  fit  irrcgularis  idco: 
inprompiu  cft  ratio,quodhoc  irapcdimcn- 
tum  ob  culpam  duntaxac'incurratur,  qux 
contra  prohibitioncm  fuspcnfionis  admitti- 
tur,quod  dcprxfcmi  dicincquit,  cumfuf- 
pcnfo,tolcrato  abEccIcfia,  vacarcfacris  li- 
ccat  ,cum  dcco  rogatur  a  fidclibus.iuxta 
Extraua^.  adeuitanda  fcandala, pcccat  tamcn 
quia  Sacramcntis  darc  opcram  cum  con- 
fcicntia  lcthalis  culpx  ,  dcliaum  non  cft  lc- 
Ucfacitid  vcro,  quipcccatum  nonconfcf- 
fus.ob  quod  clt  fuspcnfus  cclcbiat,  cu  non 
nifi  cxpiato  culpis  animo  diuina  lcgc.facrx 
mcnf^accumbctcibiquc  coclefti  pafci  pa- 
lic,  ncmo  qucat  finc  criminc. 
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A  Pontificalibus  vcrfarincquit,nccSac«rdo- 
m  cxpiandis  facramcncali  abfoluiioiic  J' 
mis. 

Sccundo  ,cura  vctan:urminimi,n3ior2 
quoquc  ccnfcri  intcrdiai,  ncc  pcrii„|r, 
quarc  i  collationc  infcrioiis  oidinufiupyi' 

fu$,afupcriori$quoqucimclligitur,cuiSub*. 
diaconura  initiarc  non  licct,  dc  Prcjbyic 
rio  vlli  confcrcndo  cogitarc  non  dcfcct* 
qucra  minoribus  fuspcnfum  Pontiitz  vo! 
luit.a  fupcrioribuj  quoquc  cft  ruspcn£,i,n(,n 
c  conucrfo:nara  hxc  ad  conrc(jucBduiic 

B  habent,  qui  cnira  Epiftolam  cantarcntquii, 
ncc  Euangclium  potcft.non  ccntra^^ifa^' 
pcnditurab  ordinc.abomnibus  cftcido. 
fus ,  non  tamcn  a  lonfura ,  ncc  a  cajiru  ia 
choro  ,nifi  aliquid  occincrcf ,  rantim  - 
o/ficio  ordinis, vt  CoIIcaaro  qui ji. , 
tccanifolct. 
Tcrtio,cum  fuspcnfio  fitpcfDa,tiriacM« 
capicndam  cifc ,  proindcquc  fcmcDti;tptr 
quara  fcrtur,vcrba  intclligi cponcepro 
pricquarccuingre{rusEcclcfii,iurif(ij:iio- 
nalia  non  dcnoict,ncc  pr.tftationtmoffidi, 

C  acordinis  cxtraillam,ijcuitalijcntingrcf' 
fus  prohibicus ,  facultatc  iurisdiccfldi.coa. 
fcrcndi  bcncficii,  digcndi.fjcrificiiijuc 
cxtra  tcmplum  facicndi,potcibtcnonpii- 
uatur ,  Foclicianusir/iij^fw.ci/i.iJ.fuificn' 
fus  autcm  a  diuiniSjMilfz  intcrcire,£ucha* 
rifttara  rccipcrc,  Confcflioncpcccata  due- 
rcdc  rcbus  ambiguii  przlanun  cwj/ii/crc 
potefl:,  Ko6ng.  to.^.a.6iM-S. 

Caufa  cft ,  quod  Impcn/iol  diuinij  erc- 
cutioncm  folius  ofticii  ptohibcat,id(\uod 
MifixauditiofufccptiociuctuchaniQinjiV 

p  pcrcincnc. 


CAP.  VI. 

:4nfihtinuicem,fint  hieffeSiusfc  connexi,  "Vf  ^ 
feJittidi,  aut  feparari  nequeant. 

NEquaquam,  fcd  cuiufuis  au£loriiate 
iudicis,impcrioquc,a  fcfc  mutuo  fciun- 
gi  poffunt.  Ratio  cius  rci  cil  rcpctcnda 
tam  a  lurc  canonum  ,  quam  vfu  ac  con- 
«ictudinc  communi  Prxfulum  ,  quos  pro  ^ 
culpxnatura.parnasquoquc  imponcrcva-  ^ 
rias,modoquc  ab  officio,  aliasa  bcncficio 
contumaccs  fuspcnderc  cft  ccrtum  ,  non- 
nunquam  fi  rcs  fcrat.  illifquc  fic  Iibcat,prx- 
ft^tioncofficii  Clcricum  intcrdicunt.  ^ 

hx^offtr"'^^^^^"^"'^"^'^'"-^^ 

Z^Z  u  r"''  '^"^^"  vctita. 

=*lolutccft  Oispcnfus.fi  cft  Ejifcopus;  ia 


CAP.  VII. 
J)e  relaxatione  Siif}(nfmii. 

SVfpcnfus  ab  hominc.  ab  codcm  Vfos- 
pcndit  vcl  ciusfupcnorc ,  aut  alio  au- 
ftoritatcm  habcntc,  abfolui  debct A»"» 
condemnatqm  ^  ahfolmt,  ijtiomsmlili^ii*  C 
foluendi  adeptus  eji  pote^Mem  lA.^^-^^'*-} 
Petrusij. 

Equidc  fi  quis  co  rcclamantc  acinuitOri^ 
ctiam  non  confulto,  afcfuspcnlumcxcJc^ 
abfolucrcciufla  ci  qucrclrcaufanonJ^- 
fccnam  quid  iniquius,  <[^^^^^^K- 
irrumper c ,  de  his  qui  alicnar  funt  f^^^^^ 
obnoxii ,  quxftioncm  inftitucrci » 
cura  pcccarunc .  abfolucre ,  cua>  J*"' 
fuo.fori  compcaibus  irrctiti.inlibn^»^^ 
aa-crerc.^nc  fPcrgolxfamaliquan  oquc»^^ 

cur  xquitas.ci  foli  '^luw*'*^^"^^"'^^  ^aa 
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mitccnda  vidcturcflcrclaxatio.quiimpo-  A  rum  comcntiofum  dadiiAis,  Tridcnc.  frfr 


luit.auc  cius  cft  fupcrior  vcl  fucccflor. 

Cafus  tamcn fum duo.in  quibus id  ci  tcn« 
tarcaccum  fruftu  ficcrclit  jicfas. 

Primus  cft,cum  iurcdiaacftfufpcnfio- 
nis  fcntcntia,  quod  hxrccicos  dcnuncia- 
tos  Sacramcntis  impcrticrinc,abiisftipcm 
corrogannt ,  aut  oblatam  vitro  rcccpc- 
rinc ,  mortuos  autcm  m  locumfacrum.fc- 
pulturx  dandos  cxtulcrint,  hos  cnmi  offi- 
ciofuo.aquoob  ciufmodi  dclifta,  ab  or- 
dinariis  funt  priuati ,  rcftitui ,  abfque  indul- 
tofedis  ^po^oltCK  ^ecialt  oportcre,  aut  pof- 
fc,ncgat  Innoccnc.eius  noniinis  tcrtius  in 
decretali excommunicamus  ij.de hxrtiic .  para^, 
credentes, 

Sccundus  cft,  cum  quii  i  Conciiioidco  cft 
fufpcnfus,quod  fcmcl  &  fccudoadmonitus, 
.  vt  bcncficium  non  nili  dignis  thbucrct, 
non  ramcn  fapuit,nam  etnfrhodi  ju^enftonsi 
fententtam  prater  Romant  Pontifcis auBorttA' 
ttm  ,aut  preprij  Patnarcht ,  mintme  relaxan' 
dam,  Ecclcdx  in  gcncrali  Concilio  pla- 
cuii  flteJitncJf.  graut  nimis  i^.  de  rralen' 
iis. 

Quiiiurc,  vcl  iudice,  tamfuspcnfione 
gencrali,  quaiis  cft  ca  inqua  communitas 
itispcnditur,  in  qua  ipfc  tanquamciuspars, 
ac  mcmbrum  continctur,  quam  fpcciaii, 
qua  ipfc  nominatiiti  ,  conditionalitcr  ta- 
mcn,auc  ad  ccnum  tempus  fufpcndicur, 
fubfequcntc  conditioac  ,  vcl  tcxvipore  fus- 
pcnfionis  perafto,  abfquc  alia  rchxacumc 
abfoluitur.Panorm.  incrf^.cfc/w  ti*de^furis,C:r 
irtcap.noneJideTjcnfahb. 
Siautcm  cfl  cius  luspcnfioa  iure  laca^ea 


i4,c4/>.  6.proindcquc  cum  co.quibcncfi- 
cium ,  vcl  ordincm  fimoniacc  conculit,  aut 
vcidfiercc  mcdiacor  cxcicic,  fi  rcslicoccul- 
ca,  itcminfimonia  admilTa  circadcfunfto- 
rujn  cxcquias,  confccrationcm  cccmcterii 
&  vaforum,fimilitcr  difpcnfaicpotcft  cuiu 
ordinatis  cxtra  tcmpora,  abfque  litcrisdi- 
miflbriis,  vcl  promotispcr  faltum,vc  inor- 
dinc  fusccpto  miniftrent.non  autem  vt non 
habitos  recipiant :  fi  lamcn  miniftrcnc  amc 
dispcnfacioncmin  ordincmale  coIIaco,ir- 
g  rcgularicaccm  in  eorum  opinioncquihas 
fuspcnfioncs  vbiquc  vigcrc ,  ac  ratas  cfl^ 
afl"crunt,non  vitabunt. 


CAPVT  V. 

De  formd  xl>foluendi  afitspenfione  in  fora 
iudiciali. 

VT  iudici  cum  palam  fuspcndic  ac  pu- 
blicccxprimcrc  mcmem  fium  vcrbis, 
Q  qu^cxaiata  fincli[cris,cftncccflc,ica&:cuni 
cum  in  foro,audicncc  populo  a  ccnfura  cxi- 
raic,  quas  animo  anccccpcas  nocioncs  ha- 
bcccum  oportct  chartz  fub  ccrca  vcrborum 
forma  committcrc.  Eft  hxc  communis  ac  v- 
fitata  in  Dci  Ecclefia :  Quid  de  tali ne^otto 
fropterqtiod'ftsi>enfionii  fententiam  a  benejictOt 
"Vf /  ah  nfji':tOi  cHr  executtone  ordinum,  aut  ab^- 
tro(^Meincttrrergi,emendittonemplenam,^fae* 
ttttetttam  condi^namep^illi.  ideoevoN.  auCto" 
•  rrt.tttefuufMno-or^fententtamJuspenjtonis  butuj- 
m  .dt  miferiC',rdtier  relaxo ,  indulgens  tibt ,  "Vf  tn 


quc  non  refcniaia  ,  hanc  fufpcnfi  ordina-  D  pojicrum ,  ftcuti  antea  ,  tuo,  "Vc/  tuis  benefciis 


riusrcmiitcrcpoicritjvt  cft  'iui.ap.  nuper  z^. 
defent.  excom. 

Quia  cum  non  fit  ab  hominc  in  homi- 
ncm,  nulUfit  iniuria ,  vfurpationcpotcfta- 
.tisqux  illiusfit  propria.&cum  nonfitrc- 
fcruata  ,   co  ipfo  vidctur  inferiori  con« 
ccfla,  auc  facultas  ad  id  rcfcruatori  rcU- 

aa. 

Quod  fi  cft  fuspenfio  proptcr  impedi- 
mentum  corporis  impofita,  aut  peccatum, 
aquo  abfoiuerc  Epifcopo  non  lit  licitum, 


fruii  aitnnfusceptis  oriinibus  miniflrare,feuof- 
ftciisfunfi,ye!eu  omnibus  faudere  pol^tsinno- 
mtne  PAtris      Fil^  &  SpirKus  Janiti. 
^mrn. 

Dixi  inforoiudiciaH  quia  in  intcrno,  vtl 
fas  iudici  verbis  quibuflibet ,  modo  quar  (cn- 
fumeius,ac  ccnfurx  abfolutioncm cxpri- 
mantjcuiufmodi  funt  reuoco ,  remjueo ,  relaxa 
fententiam  ,abfoluo,  8cid  gcnusalia,eiufdeni 
cum  his  pocefcacis.idcm  deeodiftum  volo 
cum  fuspcndit,  naq|ctfi  cortam,  in  diccnda 


in cadifpcnfarcnon poccricquiapocnaqux  £ fLJSpcnfionis  in  reum  fenccncia,  vcrborum 


cft  fimpliciccr  appofica  obpcccatum.pcrpc- 
tua  imelligituriroclician.  de  fujfens.  cap.i^. 
nonautcmobconcumaciam^^wiflMw  csno- 
ruci  iuristqutm  Pontifctt  moris  non  extfiitf-yt 
iscjui  propter  centumaciam  communiene priua- 
tur,  cum  fatifafHonemcongriutm  e.\hibuerit,re- 
jiitutionem obtineat:  Innoc  111. /«c<i^.  exliteru 
ll.de  confiitutionib. 

Difpcnfac  hiccamcninomnibus,  cx  dcli- 
ftoocculcoprouenicncibus  ,cxccpcisadfo- 
Pars  fccunda. 


fencm ,  formamquceum  adhiberc  in  Dci, 
confcicntixque  tribunali  non  fit  ncccflc» 
hanctamcn  auc  fimilcm,  cumcoram.ac  in 
mulcorum  oculis, nocentcm  ii^a  ccnfura 
vinciunc,  tcncre  Epifcopls ac  prijlatis  cft ia 
more,  Quiaconfiatte  N.  tale  quidcjmmifijfe» 
idcirco  te  a  benefcio,  l>elab  ofjicto  ,  &  oriinum 
executione,  aut  ab  '^trocjue fuspendimus ,yfque 
adtale  tempustlfeladnojirumbenepljcitum :  In 
nominc  pAtris     lilti  0*  Spiritut  fan^t,  .yimt, 
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C^uod  fi  EpifcopTs^aut  Pixlatus  quilibct  A 
alius,  ficri  quid  vclit,  aut  omitti  fub  pctnis 
incurrcndx  fufpcnConis,Iiis  aut  fimilibus 
ytctur  vcrbis :  Qmcunque  tale^uide^er$t,ant 
nonegerityeuminhiAfcrtftH  i  beneficitl>el  offi- 
ciofufiendimus,  yeln^uertt  fe  fuspenfum,  Jnno- 
minePatris  ^  Ftlii  Sftritus fan(li ,  quibus 
rcrbis  fignificatuiiata  fcntcntia  Suarcz  dc 


ctnfurisdisp.3.fea.i.Vii[ctmi.pM  t»^ 

G\0{[itncap.fic^mt<iecler,cisdt^;ta(yll 
Jtate  Clericorum  ,ha:c  enim  vcrba  St^  r 

fuspertfum ,  fe  fuffenftoni  ft^iactre ,  k  cir.  ff 

rcnda:fcntcntix,nonUte/cd  milc 


TRACTATVS 


TRACTATVS 

NONVS 

DE  INTERDICTO. 


QV/ESTIO  PRIMA. 

VOD  intcidiccrr.piobatis 
auftoribus  idcm  ficac  vcta- 
rc,  placuit  Ecclefiac ,  intcr- 
didu  in  ea  fignificatione  fu- 
mcrc,  vcidcm  cflct  acpro- 
hibitiQ.quomodo  vfurpatnr 
inConcil.ufurel.  5.  can.j.  io.(jsr  il.  LUbert.(^ 

Eft  aurcm  intcrdifbum  in  hac  matcria  cen 
furarum,  Cenfuva  Ecelefujlics  ,  Chrifitatws pri- 
uansdikinisofficiis,  Sacramentorum  ^fu,facra- 
^iie fepukura,  prouth/tC  addiuinumcultum,ho> 
ncrem<juetendunt. 

Dicitur  ccnfura, quodiraponaturcmcn- 
dandigratia.acobadmiiTa  fcelcra,&  vt  di- 
ftinguatur ab  iij  prohibitionibus,  quibus c/l 
iniuic  ciuiliintc-rdiftinomcn ,  quopropric 
dccrctum  intclligicur.quo  Piartorin  polTcf- 
fionumcontroucrfiis,aliquid  ficriiubctauc 
vctat ,  &  alia  func  cxhibicoria,  pcr  qua:  Prx- 
tor  aliquid  cxhibcri  impcr.it,  alia  noxalia 
pcrquxpermittiturfcruum  nox'cdedcrc,/f- 
^e^.di^.deinterdii}o,(uht  Sc  rcftituforia  & 
fraudatoria,  illifquc  iubctur  quid  rcftitui, 
iftis  rcfcindit  Prxtor.qu^  func  in  fraudcm 
fafta  tcrtii,  vc  pupilli  aut  creditorum,  &  co- 
rum  nulli  ccnfura:  rcs,  nomcnquc  conucnic, 
qucmadmodu  nccilIi,quo  iniurccanoni- 
coccriis  dicbusaliqua  prohlbcntur. 

Sacramcntotum  fit  mcntio,  ac  cartcrarum 
dcmum  rcrum  , qux  cum  fruftu  fiimt  in  Ec- 
clcfia.  Vt  quid  cicum  rcliquis  ccnfuris  fic 
communc,  indicctur.  Quod  cnim  illis,&: 
huicquoqucidcm  cft  obicftum  matcrialc, 


B 


adiuinisncmpe  officiis  cxcluderc. 

A  quibus  tamcn  diftinguitur,quod  hisin- 
tcrdiftura  priuct.inquantum  rcfcrunturad 
Principis  Dci  cultum ,  qucm  vt  motiuum  ia 
eofcrendo  Ecclefiarelpicit,  &  quocos  iu- 
ftis  dc  caufis pcr  inccrdidum  vult  cffe  priua- 
tos. 

Diftinguitur  crgo  ab  intcrdiaocxcom- 
municatio,  &  fufpcnfio,  quod  illa  Sacra- 
menris  priuct.corumqucvlu,  vt  funt qux- 
dam  communicatio  cum  fidclibus.  Hic  au- 
tcm  id  eft  fufpcnfio,  vt  Sacramcncorum  tam 
aftiua  quarn  pairiua  idminiftratio,  aut  fc- 
pultur.T,  officiique  diuini  prxAaiio ,  vfus  cft 
in  Saccrdotc  potcrtatis  libi  conceflir ,  qui 
pcr  cenfuram  fufpcnditur,  qu.T  rationes 
haud  dubic  ab  inuicem  difFcrunt,  cum  alcc- 
rius  fit  gencris  ,  priuari  vfu  Sacramcnco- 
rum,vt  pcr  ca  cultus  Dci  promouetur,quain 
ab  liidcm  rciici.vc  focictatcm  nexumquc 
hominum  intcr  fc  firmanc,hacc  dcintcrdi^ai 
natura. 

Diuiditurautcm  primo  in  localc  &pcrfo- 
nalc.Eccorum  quodlibet  (qu^fccundacfl: 
diuifioincerdiai;  in  gcncralc,  fpccialc,  5c 
particularc ,  cam  localc  quam  perfonalc.  In- 
tcrdiftum  localc,  dicitur  i  loco,  in  quo  pro- 
hibeturtamSacramcntonjmcoIIatio,quam, 
munerum  Ecclcftafticorum  cxccutio ,  qujc 
nosofficiadicimus. 

Pcrfonalc  dcnominationcra  habct  ^  per- 
fonis.quibus  immcdiacc , primo ,  &pcr fe, 
tam  Sacramenca,quam  officiorum  Ecclc- 
fiafticorum  vfusimcrdicitur. 

Quod  ii  intcrdidum  mixtum  cric,non 
tancum  caftrum,  oppidum,  Prouinciam 
comprchcndecfed  &:pcrfonas  in  lis  dcgen- 
tcs. 

Incctdi£tum  gen^ralc  locale  ,  eft  illud 
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quorcgnum  intcgrumimcrdiciiur,proum-  A  Miffam  faccrc,vcraudirc,vclEccl  f  ft; 
da  >  auc  Dicccefis,fcu  qudd  fcrtur  in  locum      cam  lcpulcuram  vrurparc:crqointc  S 
gcncralem  ,qui  d  communitateoccupatur,   1;  J'  ruicnmi 


Sc  ita  omncs  Ecclcfix  vrbis,rcgni  vcl  oppidi 
interdicuntur.Localc  fpccialc,  eft  calUi  aii- 
Cuius,  ciuitatis ,  auc  vill.x,  fcu  quando  intcr- 
dicuncur  vna,vel  dua:  vcl  trcs  tantura  Ecclc- 
fiat.  Singularc  fcu  parcicularc ,  cft  ccrcx  Ec- 
clcfix  vcl  Capcllx. 

Perfonale  generalc,  cft  quando  interdici- 
tur  populuscctius  Rcgni,  l^rouincix,  auc 
pioccclcos ,  fpcciale,  cum  pars  eius aliqua» 
vt  Collcgium  ,  vc  Capiculum  aliouod,  auc 
Clcrici  particularis  alicuius  Ecclcfix. 

Pcrfonalc  fiRgularc, quandopcrfonaali- 
qua  dctcrminata,  auc  indcfinita,autplurcs 
vnius  loci, qua  tales  (JLmc, 4  facris  eorumquc 
vfuarccntur  .fcddehac  rc  copiolius  cano- 
niciiurislnccrprctcs,  &  Summiftx.Nauar. 
inEnchirid.  cap.  17.  Sylu.  "^trbo  InterdiCi. 
Angcl.  eod.  Stcphan.  dc  Auila  i^.partedts^.  i. 
dub.i.  Rcginald.ro.i.//^'.3i.o<if?.i.crfp.25.  ww. 
i-A'^  A'7-  Laym.'//».!. rrd<f/.j.^drrf  4.  ca^.i. 


QV>^:STIO  IL 

mterdiSium  locale  comprehendat  perfonMi 
degentt!  in  eo  loco ,  fic  "Vf  Mnqne  facra  au- 
dire,  aiitfacercyel feptlirinon  ' 
fopnt. 

DIco  prim6,  InterdiSlo  locali  ptrfonmnon 
(.omprehendi immediate,  perfe  ^  ahfolu' 
Tctjtd  medtate  tantum,ac  cum  refpeClu  adhunc 
locum  ypecialem,  (juiefimterdiCtus. 

P.iitcm  primam  affcrtionis  dcfcndunt 
Nauar.cd/».  27.  num.iej.  Sotusin  ^.diil.  ix. 
(j.yart.i.  Rcginal.  proximecitatusnum.^.  ha . 
bcntque  hanc  rationem  qua  fc  cucntur. 

Quod  intcrdiaum  locaic  non  fit  poH- 
tum  pcrfonis  lociintcrdifti  ,fi  hxnon  func 
cu]pabilcs,auc  ad  punicndum  in  iiscius  Rc- 
ftorcmac  Dominum  ,nonc/b  latum  quod 
accidic  cum  intcrdicuntur  ciuitas  &:  ciucs, 
G\o{[i  ad  cap.fi  fententia  lierbo  intcrdi- 
^/jquodpcrfonis  ('mquam  difti  locijliccac 
tiim  audircfacrum  ,  ac  fi  Saccrdotcs  func, 
illudfaccrccumalibi  vcrfancur,quod  non 
elTccfi  intcrdidum  localc,  comprchendc- 
rcta:quc  primo  &  abfolutc  pcrfonas,  ac  lo- 
cumipfum^cumciquicft  intcrdiftus  ,vbi- 
que  parcndum  fic  prarcepto  Ecclefi;c  ,  ac 
promdc in  omni  loco  abftincndum facris,vc 
oiccmuspo/lca. 

Sccundaparscfl  ipfa  pcrfc  intcllcaufa- 
cilis. Nam  m  loco  intcrdicto.  non  liccc  cius 
populo  ncc  cuiUbet  aduen.ir  ac  cxtcrno, 
»ammiArarc ,  auc  reci^erc  Sacramcnta, 


JoCalc,  mcdiatepcrionasafficit. 

Confirm.cum  locus.intcrdiai  nonfttu 
pax  .  vtpote  quod  pocna  cft ,  qux  cii'- 
lcquitur,^fllgnandifumaliciui(juo$ifl:;. 
non  ahiquamquiillum  incoiunt.crpnn" 

diatc,acviindi£lolocorunt,imer<iictyT^,' 
cos  cadic. 


Q^V^STIO  III. 

B  .An  interdiCium  locale  crtntralt.ronfrthaL: 
etiam  Eccl^fin  priuile^iatmm. 

CAufadubitandi  cft.qutjd  viinprno. 
nas  cxcmptas  Epifcopi  ius  nulluin  ji. 
bcnt,  itancc  in  corum  Ecdcfias :cr^ojb 
interdifto  Ipcali  gcncrali,  ab iii  polito.tx. 
cipi  dcbcnt  eorum  Ecdcfix. 

Dico  tamen  in  intcrdido  localigfnrifi, 
ctiam  cxemptorum  Ecclcliascomu3ai:I;i 
^  Nauar.  Ciip.i'j.Auihypartedif^.i.U].h:- 
tclius  dtdHb.  rtfular.  Iftrbt  meriilhmmnii!- 
ro6. 

Er  probatur  primo,  cxTndcni  ftfiits. 
5 1.  vbi  id  cxprclTc  ftatutumcil  his  vcrlns : 
Ctnjurit     interdiCla ,  ntiumi  fitjtfi^o^' 
ca  tmanuta ,  fed  ttiam  ih  Ordinanii pnttil^^' 
ta,  mandantt  Epifcopo4  re^uUnki  i»  eonm 
Ecclefiis  publictncur,  at(]uefcnfiitiir,(]Uodve- 
rum  quoquc  cfTe  Portciiow/rcfJt,  eiiimii 
intcrdidlum  clTec  nui/uin,  &  inualidum, 
raaximc  fi  a  matricclcructut.vel  iboram- 
^  bus  Parochialibus  Ecclcfm,  Ilodrig  ^  ioS. 
art.^.  adillud. 

Sccundo,  fi  clfcnt  rcligioforum  Ecdclix, 
abintcrdictogcncrali  locali  libcri.ininc 
omnino  effct .  ac  finc  fructu.  Cumcuilibct 
de  ciuitatc  intcrdiaafas  Ibrct,  Mi^Tam  in 
iis  audirc  ,  facramcnta  rcciperc  aut  iiirc. 
quod  incommoduni  vitati  ciimJcbcat,*: 
ifiud  quoqiie  fugcrccilnccclTcncdicimas 
ab  intcrdiao  locali  gcnerali,  Monil^cri* 

cximi.  _  .  ■ 

Quarrcs,  vndcid  accidat,cuinin".tpii- 
copoTus  fitnuHum?adcxp!icationcnj.  , 
E  Dicorccund6,Aroff4^£f«/«^/"^'!f'; 


fict  Romano  txtmptorum  BcclefM,i>i^tr^^''. 
iioccafufubiiciM\mioi^\n\omi\i^^^^^ 
-  \\\\.incap.ficmtsixiMM*^J: 
./«6.vbi  rationcrnfacllfuih^^; 


facius 
txcom 
dit.  AV  ">/ 
quod  Herec 


.  VDi  raiiuiitui —  ,. 
iiptndi  -yaltat  ftntcnVi 

^  ^c  fi  vc  antc  diximus  »  i*^*' 

chiis  facihs  efict .  libcrque  tr^^^l-^"'»;  . 
gularium  Eccleiias,  tam  ^^''^^'^'"T -[iti. 
•tt,r.v,  ac  S.icr3mcntorum  caufa.  W 
ciJisfitad  caufam  dubit3iidirc/ponlio^^'|^^ 
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ligiofos  intcrdiap  gcncral.Iocali  obligaros  A  Suburbiorum  autcm  nom.nc.ea.Tdifica 
cllc ,  hocquc  m  Ecckliis  fuis  ,  icruandum  intclli 


vidcri.Minoritistamcn  aLconcX.conccf 
fum  aiunt.nc  corum  Ecclcfiz,ad  pcrlbnx 
alicuius  inftantiam  inrcrdici  qucanr,  Cow- 
pcndium  Minornm  lierl/o  interdiiiumi.  pai  a*: 
i$.  quod  accidic,  cum  pars  id  cxigit, quarcVi 
a  Lcgaco  auc  Epifcopo  ,  cx  caula,  iuftaro- 
gantcneminc.motuqucproprioponiin  co- 
rum  Ecclcfiis  intcrdidum  accidAc,fcruan- 
dijm  crit,qucmadmodum  Sc  quoccmporc 
totaciuicas,  auc  oppidumin  quo  prxdidx 
funt  Minorum  Ecdc  fix,inccrdicitur. 

Cafus  cl\  caracn  vnicus,  in  quoadpariis 
inftantiam  mtcrdici  prididas  tcrlcfiasni- 
hil  rcpugnac  ,  ncmpc  cum  hxc  imerim, 
dc  commcatu  ad  vuam  ncccffario  pro  rc- 
gularibus  prouidcciLco  ibid.  Portclius  dnb. 
rc*Hldr.  yerbo  iiiterdtdum  num.^. 


QV^STIO  IV. 

inttrdi£}a  ciHitdte,  interdicantnr  fubu  bia, 
locaejueci  contigua. 

DTco  primo,  InterdiSiaciuitate ,  interdici 
ftoque  Juhitrbia  ,  locaejHe'  et  adiacentia. 
i  ULCut  (e  ha:caircrtio,auihoritatc  Bonifac. 
V 1 11  canone  fi  ciuitai  1 7.  de  fentintia  in  6,vhi 
eanidcfinithis  vcrbis:Ji  uuitM,  caflrum  aut 
Ifilla,  Juliiiciantur  Ecclefiaflico  interdtclo,illo- 
rum  Jufurbia ,  contmfntia  tdtjitta,  eo  if>fo  m- 
telliztlfolumus  tntcrdici. 

Dcindc  quia  appcliacionc  vr  bis  contincn- 
tur  ctiam  fuburbia  le^ex.  dig.  de  yerbor.fignt- 
fic.  ProbatqucRebuff.  trait.de nomtnatiomb.  D 
c^.\6.r,um.\i. 

PiHno,rv  Gloffa  fra^mttict,  fan£lion.pa' 
Ydv .  in  Ecctefifi^yerbo  exijtunt,  tit.  de  colUtion. 
Sccundo^ad  cam  rcm  afFcrt  Parificnf  curiac 
pra-iudiciu,  fupcrEcclcfuS,  Laurcnrij.qua 
afioccra  niuiospolitam,ncpcin  narcc  iczh 
cxcrcmafuburbii  S.Martini,crcdidit  taincn 
intclligcndam  cn'cLutcciani  ciuitatis  no- 
luinc,  nccpioindcaltcri  qunmgraduato  c- 
ius  curam  committcndara  clTe. 

Tcrtiofifuburbia  cflcntabinccrdiZlocui  £  faci3C,accomponaccumanciqua 


gc,quar  propc  ciuitatcm,in  aliquo  funt 
crdinc  cxtru£l:a,SyIu.  'VtT.  mterdiEi.t. 

Contincntia  vcro.cafunt  propricqua: 
nonprocul  abvrbc  vifuncur  .nullo  inccrfe 
ordinc,  nulla  conciguicacedifpo/ica,  Auila 
fupra,&  adquxcx  vrbe,facilis  cltcranfuus 
faciorumcaufa. 

Quid  fi  fubuibia  ad  candcm  non  pcrti- 
ncancDitrcclim  acciuiras?  ^ 

Kclpondco,tummihiquoqucvidcri  pro* 
babilc,  harc  cadem  pccna  comprchcndi  ac 
jg  vrbcm ,  non  vi  authoricacii  Epifcopi ,  quia 
nullam  in  ca  obcincc  vc  fuppono,  cumad 
aliam  Diocccfim  pcrcin  canc.  in  qua  nullam, 
fcdinfuamduncaxac,iurifdiciioncm  habcc, 
fed  vi  iuriscommunis,  quod/iocd^.  fi  ciuitis 
antecitato ,  ftacuic  vc  incerdifta  ciuicacc,  fub- 
urbia  qudquc  inccrdifta  ccnfcantur  ,  ncin- 
tcrdiiiti  vis  omnispcrcac,  populo  libcrum 
accciriim  habcntc  ab  fubtirbia  ,  facrorum 
caufa,&itafcnciunc  Sayrus/ri.  ^.ca^.^.  Rc- 
gin.  5c  Auila  locisancc  citacis.ex  quoruin 
mcntc  diccndum  vidctur  .fublato  intcrdi- 
C  fto  ab  vrbc ,  id  quoquc  ccllaturum  in  fubur- 
biis,  quiafublato  principali,  aufcrtur&:  ac- 
ccfTorium. 

Dico  fccundo , /«ffri//(fif4  cimtatc^el  Ec- 
clefia ,  tnterdiei  ^un^ue  earum partes  omnes,tam 
qux  extanttemporetnttrdiCli,quam  ^uteipojiea 
aduement. 

Priorisparciscft  hzc  ratio.quod  in  toro 
partcs  includancur,quarc  cum  Ecclcfia  qusc 
intcrdicitur,  intcrdici  quoquc  facclla  ciua 
oninia  oportcc,  accocmctcria  cicocigua,  n6 
autcmfpatiisdiflica.itaauthorcs  JE^id.diJf. 
ly  Rcginald./;/».  31.  trafi.  i.cap.iynum. 10. 
Tab.  "^erbo  intcrdiClum ,  Aiiila  ^.parte  di'p.  i. 
dub.^.  quibus  mcnseaadecrctali  fionifac. 
VUI.cll  inic(f>a,in  qua dc rc pra:fcnti fcn- 
tcnci.am  fuam  dicic  his  vcrbis  :  Ratione  (juo- 
tjuefimili,ftfit  Ecclefia  interd){}ofuppofita,Td 
fubteCla,  necin  capellaeius  celebrari,nec in  co^^ 
tntterioipjiiis  eidcm  EcclefizcuntigHis,poteritft^, 
peliri  ,fecus  fi  ei  conti^ua  non  exijlanr. 

Sccunda  pars  r.itionc  hac  nicicur.  Quod 
pars  aducnicns  Ecclciiac ,  vn.im  moraliccr 


fubicfta  cA  ciuicas,omnino  libcra,  cius  vis 
omnisiaccrct,cumad  cafacrorum  caufa.po- 
puloadirclic  facile. 

Quidfquod  acccirorium  nacuram princi- 
palis  fcquacur  ?  fcd,  fuburbia  ciuitaci  adia- 
ccnc,  parfquc  ciusfunc  aliqua , licccimpro- 
pric  ,ergo  vcinccrdida  Parochiali  Ecclcfia 
incclliguntur  cciam  ciusoracoriaac  Capcl- 
la:,  ita&:  ciuitatc  intcrdi^lo  fuppofica,fup- 
ponuncur  &:  fuburbia  Layman,  lib.  i.  traCl.^. 
pai  te  j^.cap.i. 


Pcinde  quia  Ecclcfia  qux  tclliauracur.ca- 
dcmccnfccur  cfTc  cum  diruta ,  pacccm  fiu-.. 
minc  naui,  vcllc  ,qua:rcftituta,  ac  rcfe£la/ 
addicionc  nouarum  partrum,eadcm  habcn- 
cur,  non  diucrfa  moraliccr  a  fcipfis,  cum 
tcmporc  prxccritocollatis,  vc  diciturin/f^c 
proponehatur  di^fjl.  de Itidiciis. 

Dicoteriio,  DeSlruCla  Ecclefm,l>elciuitate 
interdiCid  interdiCium  non  tolli ,  ttiamf  noua 
nouacjue  ddes  in  eodem  loco  conjlruantur. 
-  frobatur,lntcidittura  localc  locumiiiT 

DDd  iij 
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TRACTATVS  NONVS 

ccnfur 
pcr 


intcrdicit,  atdcftruftisparictibusadhiicrc-  A 
manctidcm  locus  jcrgo  habebitur  codcm 
modo  inccrdidus  quo  ancca, 

Obiicic$,dcftru£la  Eccicria,  &:itcrum  rc- 
ardificata,  itcrato  cft  confccranda,  cx  Pa- 
norm.  m  can.  fropofuijli  dt  confecratione  Ec- 
cleft*  -)>ela!taris:  crgo  noua  Ecclcfia,  ioco 
prioris  cxtrufta ,  non  cft  intcrdifta. 
.  Antcccd.  cft  vcrum,  quia  confccratio  cft 
parictum ,  aui cum  cflc  dcficrint.corumque 
Joco  noui  hni  pofiti,cx  formula  Eccicfix 
crunt  confccrandi. 

At  cadcm  non  cft  intcrdidi ratio,  cadit  _ 
cnim  non  in  parictcs,fed  locum,  qui  cum 
idcm  fic ,  idcra  quoquc  rcmancbit  intcrdi- 
ilum,acantc. 

Obiicicsi.  Dcftruaa  Ecclcfia,  &  noua 
codcm  loco  xdificarft,  amittuntur  indul- 
gcntiarpriori  conccflar ,  cx  Palud.m^.  dijh. 
ao^.4.  art.  I .  Nauar.  m  comment.  detubiLeo  3 1. 
num.i6.  &  ramcn  indulgcnris  funrgratia, 
crgoa  fortiori  deftruaa  Ecclcfia,  collctur 
intcrdiaum. 

Rcfpond,  Indulgentias  conccdi  Eccicfix, 
Yt  ad  cam  fidclcs  libcntius  frcquentiufquc 
conueniant,  idcoquc  ca  fubucrfa,  &  has  C 
quoquedcfincrc. 

A t  vcro  int«rdi£lum  cft  loci  Ecclcfi^,  qui 
idcm  manct,  ctfi  parictcs  aufcrantur,  hac  ra- 
tionc  conccfla  Ecclcfispriuilcgia  .mancnt 
cadcflruaa,  quiafunt  conccfla  locoinquo 
cft,cx  Alcxand.  inUg.  inter  fiipulantem  pa. 
rdg.  facrum  dig.  de  l>erbor.  obli^at.  &  lafonc 
ibid.  * 


fura  non  tranfccndat  res  Cw.-c 
vcrbalegis,autfcnrcmiS^^^ 

tL>r,mintcrdiaoClcri  Jn^  "'f'*"- 
Rcligiofi.        °  '^^^^^-ontu^cna. 

Sccundointcrdiamnperfon.lc„n^ 
lcficfcrturmperfonas,a.tenusp^"£: 

lcacd.rcac,meamcommumtatc„,l 
vt  corpusahquodconftituit.atrdS' 
rumcomnnmuas.eadcmnoncftqura" 
n.Patetexfincvtrorumque.aclc^gi,.^^^ 

"^^-^.^"«•f^RcJ.giofis.ccfrumcftnoo 
cfrcfim,lcs,Clcricoenimadbcatamiit^ 

ufhcit.ternpcratcviucrcaccautc.mjM*] 
laudemaddcrcdebetReIigiofus&a^-«„. 
pcrfcaionisfcii,cct,graduifuo,2clrin;i 
confcntanc?,  quo  facium  icgcs.  conlbfa- 
tioncfquc  fingulorum  ordinum  Bropw, 
quibus  cum  Clerici  carcam,  nonpoWt 
vnum  idemque  corpus  componcrc  cm 
Kcligiofis ,  crgoncc  hi  tcncripcQiimcr. 
aitti  .inilloslati. 

Excipicndus  eft  cafus,  inquo  culpjaj 
Rehgiofos  quoquc  pcrtincrct,  obqiujn 
Clcrici  fubiaccrcnt  intcrdifto.  Him  cam 
iQquouis  intcrdiao.cenlcanturfpecijajn 
intcrdiai  hi  cflc.qul  iHi  caufaindcdcninw 
colligunt  Doaorcs  ex  CAf.[ifntmi\Lit 


QV^STIO  V. 

^nmterdtiio  Clero,  cenfeanturrelizioa 
interdi^li.  ^  ^ 


fentent.excommun. in  6.  ab  eo  cflci/bcri  rcli- 
giofi  non  pctci-unt,  fi  vt  Glcrid.cul/rj/c 
inquinarunt ,  cuius  plcacndi  cnh,di(h 
cftvtrilque.in  pcrfona  Cicn  Jujjraxat.in- 
tcrdidi  fenrentia. 

Obiicies,nomincClctiintcUigumuroin- 
ncs,  qui  func  a  Laicii  dilVmfti.at  vtficcom- 
prchcndit  Monachos,  vc  patct,  crgo, 
D  &c. 

Ad  maior.  rcrpondcndura  cft.Clcnjra 
cum  vagc  acconfufc  fumitur.  iddenotarc 
quo  d  in  antcccdcnti  dicitur  jion  autcm  cum 
flriac  &  propric ,  vt  accidit,  quando  pro 
corporc ,  id  cll  hominum  raulatudineccrta 
vfurpatur,  quxfuislcgibus.ac  iniHtutiivi- 
tam  componcns ,  ad  fincmtcndii  fibipccu- 
liarcm  ac  propriuin.  Etmhoc  polircmo 
Jcnfu,  nomcn  Cicri  in  quiftionc  fumi- 
tur. 


P  Rima  fcntcntia  a/Tirmat,  quam  tucntur 

A   ^^Uix.Enchmd.zy.num.i66.  Rccinal. 

''^r.rr4^?.z.„;.z5.„«;«.  7.  Couar.  4^  cT». 
tnamater  z.  f^rte  farag.  i.num.  8. 

Sccundancgat,cuius  fcpatronos  profi. 

tcmur, Sylu.  vrrio  Ar- 
2lJW»««.,o  Auila;>4rf.  j.^j^. 

Po».T'"'.V:""^"^-'^'^'"-  ^vmLuI,.  e 

5-  ^ayrus  5.  decenfur.cap.^.num.19. 

^c  at^^^^^^^^^  "'"r^  '^^'eiofi  ^gid.  proxi. 
Smdc  opmor.quodi-crba, 

«  cfeTu^s m  vcra  fi.?^' intelligcn.  Fco  primd,  Cuminttriiihmjr' 

«on  fignificat  rn          "o^.^onc.  rchgiofos  ,  inhtber,  ifepultura,  Sacramcnuu^ 

ncccffario  fic  Clr-   'J"' ^""^'S^o^^us  cfl,  non  inu offcns,  ^min  interdulo popul,  ««"^: 

v-icncus,  Sc  comra:  crgo  cwn  wr, t.tna„am  membra,  &  P^tsetus  fofiih^ 


QViESTIO  VI. 


iluinam  cenCeantur  tnterdi^i  ftneriiitcf,  f 
ffecialiter  ac  nominatim. 


.  I.NTERDICTO: 

caujam  dedcrtnt. 

Caufa  cfl,  quod  in  toto ,  cius  quoquc  par- 
tcs  comprchcndantur  omncs. 

Quidli  Laicotum  duntaxat  mentiofiat 
m  inccrdi<ao<' 

Rcfpondcndum.talc  intcrdiaum  pcrfo- 

nalcpopuii.fcu  Laicorum  habicatorumlo- 

ci.non  includcrc  Clcricos. 
Ratio  cft,  quod  lcx  aiios  non  notct,quam 

qui  %nificanturpcr  vcrba  cius.nccfcntcn- 

tia  alios  puniar,  quam  quos  cxprimit.at  Lai- 

cinon  funt  iidem  qui  Clcrici,quarccele- 

brarc  ifli  potcrunt,  non  tamen  iili  facro 
Miircofficiointcrcirc,  licutimcrdiao  Cic- 
ro,tas  cJftLaicis.aduocacisaliundc  Clcri- 
cis.vriad  rcsdiuinas^  ac  opcram  eorum  ad 
facrificiuni  cxigcrc,  ciqucintcrcnTccx  Na- 
uar.  U  Rcginald 

Dico  fccimdo  ,  Intcrdiaos  T^ccUliter  hos 
efje,  cim  funtdefamiliainterdiaa  ,  quia  fpccia- 
Ic  intcrdiaum  vniucrlitatcm  non  afficu  :no- 
ninarim  autcm  ,qui  exprcflcin  interdiaro 
nommancur  ,  aut  fufficicntcr  dcfignan- 
tur.  ^ 


401 

A  men  funt  vcra  membrapopuh'.  EcJicctfa:- 

pclint  cxcmptiabahquibus  oncribus,  ta- 

ra^n  iioc  non  arguit,  cos  de  populo  non 

cllc,  fcd  potius  concrarium ,  alioqui  taiis 

cxcmptio,  neccflaria  cis  non  forcc. 

Oico  quart6,  Inttrdiao  non  fubeffcy  auiin 

^'»'f<'''popul.,merdiaibabnantadtcmpus,f{H^ 
dif,  >f/ nerotiorum  caufa. 

Quiaad  eamnon  pertinent,  vtparsadto- 
tum ,  autad  corpus  mcmbrum. 


B 


Q.V/ESTIO  vn. 

Qujspoptintcrdicercquem,  qnamohrtm] 

DE  caufls  intcrdiai  hic  agifur,  efficicn." 
cc,fubicaiua,jnaccriah&:obieftiua, ' 
hc  notandum  prirao,  intcrdiaimatcriani 
duphccm  cflc  .remotam  vnara,  proxiroam 
altcram,  rcmota  funt  perfonx,  vniucrlicas, 
&  Collcgia,proxunapcccacum  aliquod, 
^   Nocandum  fecundo ,  Intcrdiaum  difiti. 
bui  in  localc  gcncrale  lanium  ,pcrfonalc  &c 
D,,„.     •  r       •  ^  ^pcciale,& dccaufa vcriufqucquarftioncm 

Patctcx.,pra  notione  nomm.s,qua:  non  C  h.ccfl-c.guamaircrciombuLquL  bu.  c^ 
> /1  mdiuidux  pcrfonx  conucnit,  aut  fi  plu.     piicabimlis.  cquenciDu.  cx- 


i   ,  . 

ribiJS,non  tamcn,  nifi  vt hx  funt  ab inuiccm 
feiund.T,  nccad  facicndam  communitatem 
ynam  aggrcgatar.ob  quam  caufam  pucarcm, 
inccrdidtum  concra  furcs,  5.  aut  4.  qui  non 

nominantur,quiancfciuntur,fcdtantumm 
communi,  fpccialc  noncflc,  fcd  particu- 
lare. 

Patct  hinc  difcrimcn  quod  cH  intcr  inrcr- 
diaosgcncralitcrficfpccialiccr,fcu  fingula- 
riter.Nam  gcncraliter  intcrdiai ,  quandiu 
funt  dc  populo  inttrd]£lo ,  non  poflunt  vf- 
quam  inccreflc  diuinis,  quia  cum  interdi- 
dlum  litperfonalcfcquiturperfonara.  Ta- 
menfi  domicilium  ita  mutcnt  vtraembra 
amplius  non  (int  illius  populi ,  ccflabunc 
^oque  cflc  intcrdifti. 

Rario  eil,  quia  interdi£lum  perfonalc  gc- 
ticralc  ligatpcrfonas,  quatenus  funtmcm- 
braillius  populi:crgofi  mutationc  foli,ad 
illura  pcrtinerc  dcficnnt,  ccflanteflcinccr- 
difti. 

Ob  caufam  oppofitam  diccndum  cft,  quod 
qui  adpopulum  interdi£lum  aliundcaduc-  ' 
niunt.cumvoluntatc  conflicucndi  ibi  domi- 
«ilij.intcrdiaos  cfle  lllico,  ac  iiludhbiin 
eoloco,  autvrbedclcgerint. 

Caufa  eft,  quod  hoc  dclcdhj,  cius  loci  ci- 
ucs.populiqucmembra  eflcincipiant. 

Dicoicrtio,  Nobiles ,DHces ^  MarchioneSt 
Comttes,  ac  Barones,  intcrdiao  eidcm  fulnacert, 
^tto  foptkm,  ctfi fnt  innocentts. 

<^uia  liccclinc  mcmbra  cminiqnciora,  it* 


Prima  aflcrtio,  ts  tantum  interdicere  iure 
communi,  ac  ordtnariofotef:,  excommunica- 
re,  ^  fujjiendere. 

Quiaad  vnuraquodque  eorura  rcquiritur, 
&  fufficit  fori  cxtcrni  iucifdiaio ,  qua  cum 
Epifcopi  pollcant,illifque  funaisjCapitu- 
lum,  Prxlaci,  Abbatcs ,  Priorcs ,  ccrtura  cfl 
cosintcrdifticfficientcmcaularacircpoflc, 
iuxca  Suar.row.j.  dsTp.  }6.fea.  i.Sotum/»  4. 
dijj>.ii.<}.}.art.i.concLi.  Rcginald,c<i/».  i6.nH. 
14  Fcrnandcz  parte  i.cdp.iz.num.^. 

Nontaracn  cxcra  propriura  cerritorium, 
quiacxtra  illud  nonhabcntiurifdiftioncm, 
ncc  locura.qui  propnc  flbi  lic  fubic£l:us,qud- 
rcloqucndo  dc  intcrdidto  locah,  oranino 
flatuendum  cft,cxtra  prouinciam  fuam.E- 
pilcopumponcre  vllumnon  poflc.  tidcm 
autcm,cum  cflpcrfonalc,  liibiiccrepcrfo- 
naspoflc,  incafibusilli$,in  quibuseumdi- 
ximus  excommunicare  pofl^c  fubditura  in 
alicna  Parcccia  vcrfantcra:  hoc  dixit  AuUa 
j  farte  5 .  diTp.i.dub.  i  dc  fufpcnf. dtjp.^.  dub. 
i.concluf  2..  Scbaftianus  Mcdicism/Mffjwrf 
peccat  Caprtulum  tit.f.  j. 

Equidcm  eft  in  Ecclcfia  potcftas  ligmdi, 
non  coar6tata,aut  limitataad  huc  auc  iilura 
modum,fcd  gencrahs  ,qux  omnes  modos 
ligandi,nonfolumadp(rnam.fcd  ctiam  ad 
culpam,  iuilu  dc  caufis  illam  no  abfolucndo 
comprehcndicita  colligunt  Patrcs  cx  illis 
vcrbis.  Quidcunquc  ligaueritis  Matth.i4.(<;* 
iS.&:iHCieio.Qui  vos  audicme  audioqucm 
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locumdeEpircop  Cyprian.  imclligic  lib.i.  A  'ii^tioncm  foricxtemamnonhabcat. 


quiCffr  temporHm  ,  ^fuicej^ionum  "Vjc  w.fi- 
ptf  oponim  ordihatio,(^  E.ccleft£ratio  decurrit. 

E.ccUftd fuper  Epifcoposconfiituatur^  ^  om- 
ms  aClus  c  cclcft£  pereofdem  prxpofttos^ubernc- 
tm-rO'  ^d  fnbaianumepiji.y}.  luxra  ciition. 
Pamn^ciij  ^ynde tntelli^tmus non  wfiin  Ecclefia 
fr£ptfitis,  ^  in  Euangeiica  lege»  ac  Dcminica 
ordinatitne  fundatts  licert  bapti:ii*re,  Crremtf 
fam  peccatorum  dare,  fcd  intcr  niodos  ligandi, 
quos  Ecdcfia  fcruat  &  adiiibet ,  numcrari 
debetintcrdiaumjquodcft  mecvt  Epil- 
copitam  Romanus  ,quam  quiDiocccfibus 
pisefidcnt.pofTinc  inforo  cxtciiori.priuarc 
fidelcs  bonis  lpiritualibus,quorundam  Sa- 
cramcntorum  fru£bu,diuinorum  officiorum 
Sc  fepulturx  vfu,quare  cum  harc  facultas  i 
Chriftovtafomc,  incos  dimanct,ac  pro- 
fiuac,  huius  ccnfurar  ficuc  &  czccrarura,cf- 
ficicnscaufa  mmiflcrialis  Papa  acEpilcopi 
ilicipoffunt;  Bcnzonius  de  inrerdiUo  Veneto 
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Pai-salterafitnilucrcftccrta.lnicrd.ajm 
cnim  localc  locumafficit.cx  quoinpcrfon« 
rcdundat.  fcipfum  crgo  Epifcopuj  inccrJi, 
ccrc  pcccft  per  accidcns.  Et  ha:c  dc matcj 
mtcrdifti  rcmotadiaifunto .  vcmajnusid 
proximam. 

Affcrtio  quarca,/nffr(f,^f„w  Wmt. 
neralefit,ftue  ffeciale,  imponi  non  fotejlM 
mortaleeius,  cuius  caufaponitur.  Ira  P.  Hcnriii. 
cap.^.num.t.,  Rcginald.  /oco  pmtmenn:,,^^ 
alij. 

Caufa  cft  cadcm  qux  allata  cll  i  nobij 
cum  de  cxcomm.  fcrmo  clTct.  Eniraucro 
dcbcc  mccrccdcrc  fimiiitudo  aliqui  inter 
culpam  &  pocnam ,  &  viccvcrfa.ergocuo 
in  gcnerc  pocn.x,  intcrdicburafirgriacnon 
nili  ob  mortalc  infcrri  potcrit,  &5i2iJci3 
ciufraodi,quod  fua  grauitatccxtcrafijpcfcr, 
fi  fidcs  cfl:  habcndaAuila:  yfatttii[t.].iJi.u 
quo  cnim  cius  vis  &  cfficacia.ad  pllirejpci- 
tinct,  quam  cxcommunicationi$,i]Divni- 
cum  cantum  afficit  dciinqucntcni.bcquo- 


Sccunda aflcrtio, r^jw  ^f>yo»x,^p<jm  Co/.  ^  qiie  caufam  int^crdifti  grauiorcracffccon* 
le<ria,  prouincitque  (3*  ~))rhes  interdui  pcffunt.  ucnit,quo  non  m«do  fontcs  comprchcriJi 
Rcmdcfinicrccanoncsmaximefcqucntcs, 
dc  vrbe  (itmtmioincap.fictuitasi^.^  cap.fi 
fententi*  17.  defentent.  excomm.  in  6.  can.alma 
rnateri^.eod.  nWo,quid  cnim  vetac,  lacro- 
rum  vfu,  ac  MilTx  .Sacramcncorumquc, 
prohibcriColIcgium,inpcrnam  culpxad- 
rniflac,  amaioriparte  eorumhominum,qui 
illud  coagmcncani? 

At  non  cft  communitas  capax  in  fc  rcrum 
fpiricalium  (inquics )  cura  abflradtcfumpta 


crt  ccrt  um,  fcd  ctiam  innoccnccj, 

Aflcriio  quinta, Interdi^m frrfeii^t^i- 
neta!e,aHt  fpecialr,non  potejiimfoniwfikniir- 
tale  peccatum  pi'rfont  am,  cniuscaif/i  infttttr, 
Suar.  dtfp.}6  feh.  j.Eadcmratiofftqu^P"' 
cedcntis  aircrti()nis,ncmpcquocl  cul/n^ii' 
&  icqualis  eircpocnadcbcac. 

Quid  fi  fu  pcrfonaic  (mphit'-  crcdic 
Armilla  ^erbo  fufpfnfionum.i.S\o[\mit\iy 
y>.  f .  f  0. 4.f  M(5?.7.(^»/^.7Vwm  1.  Caici.^^ts  »• 


ac  propric,cns  nrrationis,crgocum  priua-  ^  ffr</j^?i  ■y/o/rtr/o  Hcmiq.c<»p,V"'""'^'^"^'*^' 
tio,aptitudincm  infubicdlo  cxigat  ad  for-      />4rff</<y^.i.<iw^.2. conc.  t  obpcccatumliium 

xnam ,  qua  priuarc  dcbct,  Sacramcntis ,  ac  "  ' 

fepultura  propric ,  orbari  nonpotcft,crgo 
ncc  intcrdtci. 

Rcfpondcnd.  cfl:  communicaccm,  pcrfc 
quidcm  capaccm  non  cflc  a£tuum,quibus 
intcrdiftum  priuac.cflc  ramcn  inpartibus 
rui$,acpcrfonis  parcicularibus,  quz  illani 
integrant. 

Hx  quo  patct  communiracem  di^iobus  ac< 
clpi  modi$poflc,piimo  formaliccr,  fccundo 
macciialiccr.vthi»  ncmpc  &  illis  pcrfonis 
conficicur ,  verumquc  cflc,  camprimomo- 
do  capaccm  non  efle  a£luuna,quibus  priuac 
mtcrdiftum ,  cflc  autcm,cumlupponit  pro 
omnibus  cius  paicibus. 

Aflcrtio  tcrtia,  Si  Epifcopus,  aut  pafior  Ec- 
tlef^,  interdiElum  fcrant  in  commumtatem,  CQ 
rcn  ligantur,  ipfi,fecus  fifirlocale. 

Pars prima cfl  huiulniodi ,  dc  gua  ambigi 
Jufte  nt;qiicat,nam  ncmo  iniciuridice  .id- 
uc«crc,acfc  ablolutcpcr  fc,5c  dire«fl:c  vin- 
«uIo<:cnfurxpoicfl  obligarc,cum  in  fciurif. 


vcnialc ,  interdiao  puniriqucm  poffcfJ 
cft  ctiara  opinio  Emra.  Sa  >rrio  lntcri,itt>» 
num.y.  . 

Nifuntur  maxlmchoc  argutnento.quofl 
cxcommunicatio  minor,pocna lit  griuiot 
intcrdifto.  namilla  Sacramoicis  pm>if. 
iflud  autcm,foIa  auditioncdiumorumolti. 
ciorum.  &  Ecclcfiaftict  lcpultun.qu^  m 
rcs  in  rationc  porni,  non  fumcumbacra. 
mcntorum  priuatione  confctcndx,erg 
minor  cxcommunicatio  rcum  tantum>  ' 
maliccr  afficic  .ica&  inccrdiaumpcrlot»^ 
fingularcciufmodicancumculpxcon- 

nocarc  poccric.  ^q. 
Scd  neganda  cfl  inaior ,  cum  op^»^ 

nc  hominura  ,  l  qua  pocnanim  ^ 
tas  cft-pctcnda,durius  lit  homuu.  .^^ 
diuinis  o/ficiis,  quam  Sacratne°i.  _  .^^ 
diciocfl,quod  muIcis.Sacramcn»   ^  ^ 
odio ,  atic  ccrtc  contcmpcii  •  .^^ 

qui  ca  Acqucncius  non  J.coaa^ 


DE  INTERDICTO. 

-cum  quotidic  templa  frcqucntcnt,  facrum  A  oportct,potcftati  obnoxii  .vt  cnim 


inaudiant  &  infpcciem  pic  admodum  6c 
rcligiofc. 

Dcindc  cum  non  habcant  hxdux  cenfurx 
priuationcm  carundcm  rcrum,  fcJ  omnino 
diucrfarum ,  cx  argumcnto  allato  infcrri 
tanium  poicft,quod  fccundum  quid  tantum, 
mmor  cxcomniunicatio  graujtatc  intcrdi- 
ftum  fupcrct,  ic  hoc  illam ,  quod  cft  vcri/Ii- 
mum,cumfchabcant'ad  inuiccm  tanquam 
cxccdcnj&cxccfFum'. 

Dico  crgo  mihi  probabilius  vidcri ,  in- 
tcrdi£bi  quoquc  pcrfonalis  fingularis  cau-  B 
fam,  aliam  non  cflc  quam  culpam  morta- 
lcm, 

In  qua mementcm  impcllit  ratio,  qua:  cx 
acqualitatc  fuppliciicum  cius  caufa.quxcft 
culpa  ncccflario  cft  pctcnda.  Quarc  cum 
accrbiushomini  rcligiofoactimcnti  Deum 
efl"c  nihil  pofllit.priuationc  Ecclcliaftica:fc. 
pulturx.Miflk,  Vcfpcrarum,  ac  diuinorum 
ofliciorum  ,  abhorrct  a  prudcntra  diccrci 
cant;cpcrnx  caufam  Icucm  cflc.  Et  huius  o- 
pinionisfunt  Sanchcz  demamm.to.^.lth.^. 
di'ip.^l.num.t9.  Suar.  to.  fJiip.^feelicne  lo.  Q 
TiUiuciusto.j.traft.zo.ca{>.^.num.^i.  Laym, 
Ith.  1.  trafl.f.cap.  ^nmm.  4,  quibus  obfiftunc 
Sa  l^erlfo  Interdifium  num.y.  Hcnriq .  lih.  1 1  .ca. 
io.ntim.  1.  Auih  fieir.ydilji.ydub.  1.  maximc 
fi  intcrdiftum  fii  ad  breuc  tcmpus,5c  natura 
fualcuck 
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rcs  cft  qui-piam  patris,  ita &  fubditus domi- 
ni,hic  crgo  in ifto,^^  illc  in  filio.tanquam  irt 
tcquapiam ,  quz  ad  corum  ius  pcrtinct,  rc- 
ftc  puniri  ac  iuflc  func  ccnfcndi.Sd  ita  :cnfu- 
rar.non  modo  pocnx  rationcm  habcnr, 
quantum  ad  cosquiproiilis  caftigantur.fcd 
ctiam  mcdicini  quoad  cos  qui  plc£luntur, 
etli  fint  inculpabilcs,  Diu,  Thom.  i.i,^,  S7. 
art.Z.  Caflro  lib.i.  delege  pan.cap.:^. 
Hos autcm licct immcrcntcs cadcm  inuo- 
luipocna,  qua  doniinos  corumqucPrinci- 
pes,  zquitas  ipfapoftulat. 

Primo  vt  hi  dc  admiffo  a  fc  criminc  cuiu* 
caufa  ciuitatcm  ac  prouinciai,innoccntcs  x- 
quc  ac  noxios,  intcrdidlo  vidcni  fuppofitos, 
acriori  doloris  fcnfu  pungancur. 

Sccudo.prodcft  ctiam  in  fontibuSjintcrdi- 
ftumquoafticiuncur,  vt  odio  tam  culpara 
quac  eius  eft  caufa,  quam  illms  au£torcm 
profcquantur»cumfc  finccaufa  vIlafua,pro<i 
pter  eius  crimcnfacris  arccri  vidcnc. 


QJiESTIO  IX. 

Explicantur  interdi^i  cauftdut  alidc,finalis  fcU 
licet  (Jr  formalis. 

INcerdi^i  finalis  caufa  multiplcx  omnes 


QV/tSTIO  VIII. 
InterdiCHcaufafubieCliua  qutf 

INterdifti  materialiscaufa,fcu  fuhieCtui 
non  lolum  (unt  pcrfonz  particularcs.fiuc 
Ecclcfiafticx , Cuc  fcculares.  fcd  ctiam  vni- 
uerfitas  in  communi  .Nauar.  cap.  17,  num. 
l68.SyIu.  Iferbointerdidum  ^.nwm.l.Bonifac. 
VIII.  in decretali (]uafuju4m  4.  decenfibusin6. 
vbiqua  qucmque  pccna  plefti  oportcat.ob 
impofitaCIcricis  pcdagia,ac  gabcllas,fic  dc- 
clarat,  Qm  contrafecerint,ftperforufuerint  ftn' 
gmlaret,  excommunicattonis  ,fi  autem  collegiumt 
Ifel  liniuerfitni,  ctuitatis ,  caflri,  ^c.ipfa ctuitM 
caflrumiyeilocus  ,inttrdt6lt  fententiAt  tpfofaCio 
incurrant. 

Sccundo  interdi£bi  materialis  caufa  cft  lo- 
C\Xi,caf.Jifententi>i  l^.  Cd.fictuitMiyr.de fer^ 
rrnr.rxromm.m^.vbicaftri,  villx,  ciuitatis, 
&  Ecclefix  fit  mcntio,  vti  rcrum  qux  Ecclc- 
liafticofupponi  interdi^lo  qucunt. 

Tcrtio,non  modo  noccntcs  intcrdi£lo 
ob  culpam  fuam  fubiici  pofrunt,  fcd  &in- 
fontcs,  quatenus  func  vniucrficatis  intcrdi- 
•fixparsaliqua  ,auc  principis  quem  puniii 
Par^fccuada. 


camcn  ad  fcqucntcs,  auc  carum  aliqusm» 
rcuocare  mcmoiix  ac  pcrfpicuitatis  gratia 
facile. 

Et  primo  quidcm  id  mihi  in  intcrdi£lo 
fpcftarc  viJctur  Ecclcfia  ,  vt  Principi ,  qui 
eo  plctlitur,  culpx  fuxodium  impriniat.eo- 
D  quc  vchcmentius ,  quo  ad  plurcs  cius  cfle- 
^us  pcrtincre  vidct.ac  manarc  copiofius» 
nam  quid  acciderc  homini  non  omnino  hc- 
betipoteft  accrbius.quain  culpafua  iaccre 
inlu£hiac  fqiiallorcpopulos.inlonccs  iuxta 
pucros ac  mulicrcs,  ac  cuiulqucmodi  homi- 
ncs  priuari  lacris,a  facramciitis  ac  dtuinis 
rciici  ofliciis;  ac  vbi  iliis  vicima fui ac  dccre- 
toriadics  aducncric ,  finc  folitis  (cpukurx 
Catholicx  honoribustcrrx  mandarirac  in 
fuu.hoceftmaiorum  tumulnritu  Catholico 
infcrri  n6poflc>hxcomniafccum incom- 
moda  vehit,tiahicquc  intcrdi£lumEcclcfix, 
non  modicis  crgo  pungi  doloribus  Princii 
pem  cft  ncccflc,  fi  charitatis  ci  aduerfum  fci 
iuofqifcnfus  fupcrcftadhuc  aliquis,  vc  cnim 
hixgri  clFc  ,covalentc  acfano ,  ncqucunt, 
ita  ncc  potcft  illc  no  gcmcic.his  gcmctibusx 
cum  quxmala.qux  animi  vulnrra  patiun- 
tur  ac  fcrunt ,  in  cius  pcrnicicm  caputquc» 
ac  fanguinis.communionc  quadam  amoris 
ccrto  redundent  acvergant, 
Sccundo  imcrdi£tum  cum  imponit  Ee-^ 
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clcfia.quodcuiquc  narura  licct  .tucrifcfa- 
tagic>  cum  cnim  ob  principis  coniumaciani 
bcllumquoddam  cum  inccr>  &illam  incer- 
ccdat.quis  non  vidct  iuflam  ifti  ac  honcflani 
fubcflc  caufaradiftringcndi  in  cuin  inccrdi- 
dli?  fubditofquc  cius,  ncilUconfcntiant,ac 
faucani,  priuandi  Sacramentis.ac  diuinis  of- 
ficiis  i  cum  enim,  bonis  fe  cius  caufa,  raaxi- 
niisac  diuinisorbari  vidcnc ,  non  polfunr,  Ci 
Catholici  clfe  pcrguncciusnonodilTcfu- 
pci-bixm,  improbare  contumieiam  ,  quod 
tjuuidiu  faciuncnc  eipropitij  fincac  placa- 
bilcs,nc  pcruicacix  approbacorcs^  mctui 
iu/lc  non  potcfl:. 

Tcrtio  filcrc  tcmpla,raccrcrcaitaria,fa- 
craa  populominimefrcquentariofficia,in- 
tcrdido  pcrfonas.ac  prouincias  fubhei  vulc 
Ecclcfia,vt  hisrcbus,mccrorcm  fuura  dc  ob- 
«lurationc  Principisprx  fc  fcrat ,  cum  tunc 
tcmporis  vijc  Sion  lugeant,  co  quod  nc- 
mo  fit  qui  adfolemnitatem  vcniat,  pom- 
pamenim  omncm  facrorum.ccrcmoniaf- 
qucinDeicultu  vfurpari  folitasncgligit,  vc 
Principcm  lugcndum  clTc  indicet,  euraquc 
iftiufmodi  trilli  ac  miferabili  rcrum  facic, 
ad  Dcum,fcque  ipfum  reuocct,ita  Tolec. 
in  fumma  lih.  i.cap.i$.num.i  r. 
AdformSquod  attinet  ,quaindici  intcrdi- 
6lum  oportcat ,  fic  habeto,  cam  in  iurc  ccr- 
tamnullam  cfTc,  ac  exprcfrim,  vcnotanc 
Sylu,  yerbo  interdi^ium  3.  fara^.j.  Hcnriq. 
Ib.il  cd/».5o.ad  ciustamcn  circntiam  quado 
cftab hominc.multa  concurrcrc,qux  for- 
mx  vic  cm  gerant.vt  quod  in  fcriptis  fcratur, 
cap.i.defent.exco.  in  6.  cum  CXprclTione  cau  - 
farobquamimponitur.monitionctrintprx- 
uia,  ac  fpceiali  denunciationc  nominatim 
in  indiuiduocertiIoci,vcl  ccrtscpcc- 
fona: ,  vtdicicur  incap.  reprehcnfibiUsdeappeU 
lationib.  tsrcap.Jlatuimusyde  fententia  excom^ 
rnunicatiomsin  6.  maximc  fi  fcratur  in  par- 
ticipatcs  cum  cxcommunicatis,  ab  co,  a  quo 
emanat  intcrdiaum,  Nauar.cd.27.wKm.164. 
Hennq,  lib.  13.  cap.^o.num.i.  Non  eft  tamcn 
monitio  hxc  neccflaria ,  cum  intcrdidum 
fcrtur  vt  purapccna  00  dcIidum,Suar.  fow.y. 
difp.-i6.  ft6t.  3.fcdtantum  cum  pcrmodum 
ccnfur.vimponiturad  rcprimcndam  contu- 
niaciam.Su.ir.ibi.An  auccm  exigaturdcnu- 
ciatioad  cfFeaum,vttam  loca,  quam  per- 
lona:  cuitentur,diccturpoftca. 

Ec  quanquam  certac  nuil^  fint.proprix- 
quevoccsadhibcndx  ncceflario  adintcrdi- 
«um,aufmodi  tamc  cfl-c  oportct,  tam  ipfas. 
quamqu^hisadiunaxsut.&quxeisprxcc. 
c^unt.&h.bfcquumur.vtfignificctfcrmonc 

^cict,ncc  cftcaum  intcrdiftiproprium  pro. 


TRACTATVS  NONVS 

A  <i"«rctvtdocctSuar.(6/^.3/ffj.i; 


QViESTlo  X. 

^nMm  tam  .ener.le  ^u.m  [^^^i^, 
tmpom  ob  culpam  ^benam pof  it  mcU,,,, 

REfpondcndumcilpolFcficcniniPon 
lif^CCimcap.fcutdemeiur.ig  f4,  J/i 

/^•^-ri.vbi  d.cjtur  iudici  ddcgato  of,™ 

B  ^■"-cfl-ctebellcmEpifcopuiacpK 
obfequcntcm  punirc  intcrdiccndo  ci  ^ 
greffum  Ecclcfix  ac  terram  ,/6,,, 

^^ritcan.^ju^adiurifdiaionemfnnnnfu^ 
JpeciaU  tnterdiao  fupponeni,,  DoccmqueG.' 
ftrus  Palaiu  to.i.traa.i.difp.ipun{}o,lDm 
yparte  6 .  mifcell.refolMt.y6.  cum  ajTcniDtfuf. 

penfioncm,irrcgularitatcm,&inttt4&in 
imponialiquandofxfr4o«»f«o,W,n;jj. 
diai&fulpcnfi. 

NcqucidmodovcnJincildcIoc:liintcr- 
diao  gcnerali  ,fedpcrfonali  quoque.  quo. 

C  modocnimlocusintcrdicipotdl,inpccnijn 
cu  Ipx  ab  eius  Domino  admilTz,  ita  kpcrfo- 
nx  ci  fubicftx.in  illiuj  odium.aut  fi  id;cpij- 
gnat,repugnantix  caufa  producatur.  Dixi 
localc  generale,  ob  culpam  Domini  velgu- 
bcrnatoris,nam  ob  cuIpampriiutJf  alicuiuj 
perfonxintcrdici  aliqucm;vctat  Mleenfe 
Con c i  1  .fejf.  lo.quoadhancpancfljj  Nico- 
lao  V.  approbacura. 

Diccs  puniendumciTcncniincni.fincfua 
aliqua  culp.-i,ac  quid  pcccauitpopulus.imc- 
D  gcr.qui  ob  pcccatumrrincipUimctdiciiut! 
cumpueros,  aliquid  adraiitcrc  honeftiii 
Chriilianxoppolitum.nonfitcrcdibiie.ncc 
cnim  ea  xratc  lationc  vtuntut,lincquata- 
mcn,pcCcato  locusclTcquijpotcft! 

Ad  maio.  Rcfpondcnd.primo  filliu^i  cffc, 
puniri  poflcob  culpam  alicnam.ncinincffl, 
cum  vfus  cxpcrieniiaqucdoccant,  nocc- 
rc  libcrispaterna  fcclcra.obquxpriuJtihz. 
rcditarc  fibi  dcbita ,  igni  fzpc&:aquain:a- 

dicunturnullomerito  fuo. 

Rcfpondend.  z.  intcrdiaumincafupro- 
pofito,  non  cflc  refpcOu  populi  innocenw. 
:  fupplicium,  fcd  tantum  alBiclioncm,  lu  Al- 
fonl".  C.iflrius  lib. i.de  le^efccn.a^.  5.  Auilaf. 
par.  difp.i.  dub.  i.4dprimum,<\iix  finc  colfu. 
non  tamcn  finc  iufla  caufa  imponi  aij' 
potcft,cxcmploTobix,qucmDcusclrp 

fus  capi  oculis,vtpofteris  excaipltuaf''" 
patiencix. 

Aducrtendum  hic  tamcn  ob  dcbiU  U^'"^ 
mini  xfqu  c  ab  eo  concrafhjm ,  imcrdiao  «• 
gnum  ."lut  prouinciam  fupponi  non  po 
YCtantcidPofltificc»»  txtrau^r.  irvii^*^' 


DE  INTER 

Uttdmtesitfenttnt.  txcommnmcdt.  quodnon 

v.dMturEccJc/iamcarbcnignitatisc/rcpro 
rc  niiiili  cxcrcrc  ccnfurarum  cnfcm,  acful- 
mma,  maximccum  cuiquc  rationcsfuppc- 
lant.ncc  pauca-.nccinualidaprxtcrccnru- 
ras.fccupcrandi  quod  fibia  Principc  dcbi- 
tum  clTc^caufaripotcft. 
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QV^STIO  XI. 

% 

Qu^fntpan^  Clvrici  interdiCla  yioldnti$. 


Qy/€STIO  XI. 

Quotmodii  yioletHyinterdiflum  Ecclefafieitm. 

PRimo  violacura  Clcrico  fi  intcrdidus 
fpcciaiitcr ,  aut  pcrfonaiiter ,  adlum  fui 
ordmis  cxcrccrc  prxfumat,  quo  t  cmporc  ir- 
rcguiaritatemcontraiiic,  Sylu.  ^erbomterdt- 
^Mrn 6.vum.i.  Ordinis  autcm  nominc,  Mif- 
intclligenda:  vcniunt,  Hora:  canonic» 
coUegiaiitcr  rccitata: ,  cxcquix, ac  bcncdi- 
tlionc-sfolcnncs,  omniaquc  dequibuslia- 
bentur  Rubrica:  in  Brcuiario,  vd  Miffali, 
^^nzoniusdeiuftitiatnterdiatyeneticap.yex. 
ceptis  his  Anquk,  (juafunt  dtffoftiones  ,^cl  f. 

^»t!*adali^HodSacramertum,eotemporelicitum 
exhtberi./.cut  Catechifmm  refpcdu  Baptifmt,  0- 
ccmmendatioan  ',ma,qua  re/pe£ium  habet  ad  ab- 
folutioneminpoenttentia  mmijiratam  Bcnzon. 
Jococitato  proxime. 

Sccundo  violaturintcwliaum  a  Clcrico. 
u  cum  intcrdi£bus  non  fic ,  diuina  oflicia  ta- 
men  cclebrctin  loco  intcrdiao. 

Tcrtio.ii  pcrfonalircr  ac  Ipccialitcr  intcr- 
diaus,.facris  intcrfit,  vcl  Sacramcnta  fibi 
prohibitadarifinat. 

Quarto  fi  intcrdiaos  pcrfonaIitcr,poft  fa- 
€tin\  intcrdiai  dcnunciationcm.diumis  in- 
tcreffcvci  Sacramcnta  ab  iis  patiatuirc- 
cipi. 

Intcrdi£lum  autcmlocaIcvioIatui'a  CIc- 
ricis  &  rciigiofis ,  fi  diuina  ccllbrcnt,  non 
obfcruata  modcrationc  tap.  dlma  mater  de 
fenrent.in  6.  id  cft  cum  pulfu  campanarum, 
ianuisapertis,non  cxclufis  excommunica- 
ti$,&intcrdi(Sli5,vocc  clata,vta  Laicisau- 
diri  poflint. 

Sccundo  violaiur^cum  qui  pra:funt  Eccld. 
fix.aliosfincditlamodcratione,  diuinaof- 
ficiain  loco  interdidto  cclebrarcfmunt,ita 
Poniifcx  tncap.nonefi  -\obisde  fponfahk  ibi. 
I^cceUhrttit^necaltttmceUhrarepermittatis, 


Dlco  primo,  Peccare  cUricum  mortaUteri 
cumihtcrdiHumlnolat ,  quiain  rc  qu« 
plurimi  intcrcft  ad  dignitatcm  Ecclcliz. 
ciusprxccpio  morcmnongeric. 

Excufant  primo,  inaducrtentia,fccun- 
do  matcrix  lcuitas.qux  in  co  maximc  conf- 
g  piciair,quod  Clcrici aliqucm  V.C.fubitd 
acincogitantcr  addiuina  officia  admictant. 
auc  contra  p  rxfcriptum  mtcrdiai.pfalmum 
vnum  cum  co  cananc.  Suar.  disp,  34.  fcct.  4. 
hum  9  .<sr  lo.vbi  tradic  in  rcbuslcuibus  quo- 
adprxlcns  inftuutum,non  habcndamcfrc 
Sacranicnti  vllius  adminiftrationcra,fccun- 
doncc  lc^lioncm  folcmncyn  cpiftolx,  aut 
Euangclii,  vclorationis  publici,  qux  prx- 
mifTo,  Dominus  "yobifcum ,  tcmporc  diuini 
cfficii  canitur.quod  hxc  obrcidignitatcm, 
maicriam  graucm  confticuant, quam  opi- 
nioncm  i€gidius  quoquc  dcfcndit  difp.  de 
C  "«/«»'.> 7.</«^. 43. «M w. 65. nonefthxc  autcn* 
grauitasexfolaillius  longitudinc  xftiman- 
da.fed  ctiam  cx  magnitudincau£toritaiis, 
&foIcmnitatis  cum  qua  profertur,  fic  pcc- 
carc  mortalitcr  hcbdomadarium  quiSaccr- 
dos  cft  Rcginald.  aflcric  c4/>.30.»«»i.46.qui 
orationcm  in  choro  canit,a:  Epifcopurti  qui 
bencdidioncm  fidclibus  imperticquiactfi 
fint  dc  lc  rcs  Icucs ,  tamcn  vt  funt  pais offi- 
cii  diuini/unt  notabilcs.idcm  ibid. 

Dico fccundo,  PfCtvr^ /ffw  mmaliterLai- 
cos,cum  intcrdilium  locaU  "yiolanT. 

Primo  cum  fraudc,rocndacioquc,faculta- 
tcm  obtincnt  audiendi  in  co  diuina  officia, 
puta.quia  nicntiuntur  fc  Clcrico$,aut  h*., 
bcrcpriuilcgium. 

Sccundo.cumingrcffi  tcmplum  autlo- 
cum  intcrdidum  ,  Clcricos  coguni,vc 
coram  fcdiuina  cclcbrcnt  officia,  aucip- 
fimctcaficin  co  cclcbranc  ,quomodo  cc- 
lcbrata  a  Clcrico,rcprchfnduniur  inin* 
tcrdiao. 

Probatur  aflcrtioprimo.qula  mcndacio 
quiafraudc,  alterifuntcaufa,nempc  Clcri- 
cis.facicndi  contrt  prxccptum  Ecclcfix, 
prohibcncis  ad  diuina  intcrdiftos  admittc- 
rc,  autinlocoihtcrdidlo,  quod  cflc  non  po- 
teft  fine  fcandalo ,  cum  rcs  fcitur. 

Sccundo,  quiacft  hjtrca£bio,  cum  con- 
tcraptu  Ecclcfix  coniunfla. 

Peccanc  itcm  mortalitcr.cumpcrvimin 
locumfc  intcrdidum  infcrunt.indcquciuf» 
ficgrcdi,Clericisidimpcrantibusparcrcrc- 
tiuunc.Nauar.c4f.t7.nwOT.  187.  Auila^.ptfi^ 
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clcfu,  quod  ci>iquc  notura  licct  .tucrifcfa- 
tagit,  cum  cnim  ob  ptincipis  comumaciam 
bcllum  quoddam  cum  imcr,  Sc  illam  intcr- 
ccdat,quis  non  vidct  iuftam  itli  ac  honcftam 
rubcfTe  caulamdiHringcndi  in  cum  intcrdi- 
£li?fubditofque  eius,  nciiriconfcntiant,ac 
faucant,  priuandi  Sacramcntis,ac  diuinis  of- 
ficiis?  cumenim,bonis  (ecius  caufa,  maxi- 
misic  diuinisorbari  vidcnt  ,non  polfunt,  ii 
Catholici  clfe  perguni,ciusnonodi(rcfu- 
pci-biam,  improbarc  contuniaeiam  ,  quod 
<]uandiu  faciunt,  nc  ci  propitij  fmt  ac  piaci- 
biies,nc  pcruicacix  approbatorcs,  mctui 
iuftc  non  potcft. 

Tcrtio  filcrc  tcmpla,mocrerealtaria,fa. 
craa  populominimefrcquentarioflicia.in- 
tcrdi^o  pcrfonas.ac  prouincias  fubiiei  vulc 
£cclefia,vc  hisrebus,mcerorem  fuum  dc  ob- 
duratione  Principis  prx  fc  fcrac ,  cum  tunc 
tcmporis  vijc  Sion  lugeant,  eoquodnc- 
mo  ficqui  ad  folemnitacem  vcniac,  pom- 
pamenim  omncm  facrorum,ccremoniaf- 
queinDeicultu  vfurpari  folitasncgligit,vc 
Principcm  lugcndum  clTe  indicet,  cumque 
iftiufmodi  triili  ac  mifcrabili  rcrum  facic, 
ad  Dcum,fcquc  ipfum  reuocet,ica  Tolct. 
I»  fumma  lik  ucaft.19.num.  1  r. 
Ad  formi  quod  attinct ,  quaindici  interdi- 
ftum  oportcat ,  fic  habcto,  eam  in iure  ccr- 
tamnullam  eire,  ac  cxpreirim ,  vt  notanc 
Sylu,  "yerho  interdiClum  3,  farag.y.  Hcnriq. 
//A.ij  ctf/».5o.ad  ciustamcn  eflcntiam  quado 
cftab  homine.multa  concurrere,qua:  for- 
mz  viccm  gerant.vt  quod  in  fcriptis  feratur, 
cap.i.defcnt.  exco.  in  6.  cum  cxpre/rionc  cau  - 
fa:  ob  quam  imponitur,monitionctrin*prx. 
uia,  ac  fpcciali  dcnunciatione  nominatim 
fada  &:  in  indiuiduo  certi  loci,vcl  ccrta:  per- 
foni ,  vtdicicur  incap.  ref^rehenfihilisdeappel. 
lationib.  prcap.flatmmusyde fententta  excom- 
tnunicaticntsin  6.  maximc  li  feraturinpar- 
ticipatcs  cum  excommunicatis,  ab  co,  a  quo 
emanatintcrdiaum,Nauar.cd.27.wj<m.i6^. 
Hcnnq,  Itb.  13.  cap.^o.num.i.  Non  cfl  tamcn 
monirio  hxc  neceflaria ,  cum  incerdiaum 
f crtur  vt  pura  pccna  ob  deliaum,Suar.  row.y. 
dtfp.^e.  ft6t.  3.fcdtantum  cum  pcrmodum 
ccn{ur.cimponiturad  rcprinicndam  contu- 
inaciam,Suar.ibi.An  autcm  cxigaturdcnu- 
ciatioad  cflcaum.vttam  loca,  quam  per- 
lona:  cuitcntur.diceturpoflea. 

Ec  quanquam  ccrta:  null^  fincproprii- 
qucvoccsadhibenda:  neccflario  admtcrdi- 
ttum^ciufmodi  tamc  efle  oportct,  ram  ipfax, 
quamqu^hi$adiunaa:sut.&qu2caspra:ce. 
dunt.&fubfcqimmur.vtfignificctfcrmonc- 
dchacccnfura  ficri.vt  covxHzi ,excap.  nonefi 
re.t  '''/^''"/l^-»»ioqui  fcntcntia  nihil  effi. 
'ccict,ncc  cffcaum  intcrdiai  proprium  pro , 


TRACTATVS  NONVS 

A  duccrctvtdocctSuar.%j./-ffj.i; 


QYiESTlo  X. 

interdteium  umpnerale  <ju,tK  f^^,l,, 
mpont  ob  culpam  ^hcnam po^t  mc  iu 

REfpondcndum cftpoffcfic  cDimPoB 
iificesmca^.yjcwf 

I  l.defponfalilm, cap.fane n.  deojfc, 

ie%*ti ,  vbi  dicitur  iudici  ddcearo 

B  f-cfl-e,rcbcllcmEpifcop.n:acC. 
obfcqucmcm  punirc  inicrdiccado  d  jn 
greflUm  Ecclcfix  ac  terram  HH,,, 
ivnt  can.tju^  ad  iurifd,a,onem  pminrtfu» 
fpectali  mttrdiilo  ft^ppoaendo.docmJcCi 
llrus  Palauj  fo.iJraa.^.difp.i.pundojl.Dm 
$.partei.  mtfcell.refolut.je.  cura  airenint.^iif. 
pcnfioncm.irrcgularitatcm,  5:  inictdiano 

miponi  aliquando  fxfr4ow»mc»/»iflijfltcr. 
didti&fuipcnfi. 

Ncquc  id  modo  vcmm  cA  dclocaliimcr. 
di£lo  gcncrali  ,fedpcrfonaIi  quoquc.  qqo- 

C  modo  cnimlocusintcrdicipoicil,ijip(cnim 
culpx  ab  cius  Dorainoadmiirr.ita&pfrro- 
na:  ei  fubic£tx,in  ilhu  j  odium,aut  (i  idfcpa- 
gnat,rcpugnantix  caufa  producjtur.  Diii 
localc  gcn  eral  e,  ob  culpam  Domiai  vd  gu- 
bcrnatoris,nam  ob  ciilpampriwri  alicuius 
pcrfonxintcrdici  aliquem:vct«  EaiiJccfl/ff 
Concil./f^io.quoadhancpanc/ni  Kico- 
lao  V.  approbatum. 

Diccs  puniendumc/rcDcmincin.fincfua 
aliqua  culpa,at  quid  pecauitpopulus.imc. 
£)  gcr,quiob  pcccatumPrincipisinictdicuur? 
cum  pueros,  aliquid  adraittcrc  honcftiu 
ChriJ(lianxoppolitum,nonfitcrcdibilc,ncc 

enim  ca  xtatc  racionc  ytuntur,lincquati- 
mcn,pcccato  locusciTcquispotcftJ 

Ad  maio,  Rcfpondcnd.primo  fallum  elfci 
puniri  poife  ob  culpamalicnam.ncmincffli 
cum  vfus  cxpcricntiaqucdoccanti  nocc- 
re  liberispatcrna  fcclcra.obquzpnuatihz- 
reditatcfibi  dcbita,igni  fzpe&aquaintcr- 

dicunturnullomcrito  fuo. 

Refpondend.  i.  intcrdiaumincafupro. 
pofito,  non  eflc  rcfpcftu  populi  innocenus, 
E  fupplicium,  fcd  tantum  aifliiiioncm,  ita  M- 
fonf.  Caflrius  lib.  i.dt  lc^epan.  caf  5.  Auilaf 
par.  difp.}.  dub.  i.adprtmum , qux  finc  culpi. 
non  tamcn  fine  iufta  caufa  imponi  ^ 
potcft,cxcmpIo  Tobix,  qucm  DcustfjWl- 
fiis  capi  oculis,vtpoftcris  excmplw»»" 
pat- 


Licncix.  .  ■  n  , 

Aducrtendum  hic  tamcnob  dcbi»  l^^' 
mini  xfquc  ab  eo  contraaum ,  interitto/j^ 
gnum  aut  prouinciam  fupponi  non 
Vetantcid  Po;itificci»  £.xtra»ir.  ^'"J^^^^* 


DE  INTERDICTO. 

tntdfntesdeftHttnt.excommnnicat.  quodnon  A 
vidcaturEccIc/iamcxbcnignitauscflc,pro 
rc  nihih  cxcrcrc  ccnfurarum  cnfcm,  acful- 
mina,  maximccum  cuiquc  rationcs  fuppc- 
tani.ncc  pauca-.nccinualidapritcrccnfu- 
ras.rccupcrandi  quod  fibi  a  IVincipc  dcbi- 
tum  clTcjCaufaripotcft. 
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Q.V^STIO  XI. 

Qu^fmt^xnt  dtrlci  interdiaa  yioldntit. 


Q\^/ESTIO  XI. 

Qftotmodii  VioUtHrinterdieittm  Ecclefujlifum. 

PRimo  violatura  Clcrico  fi  inicrdidus 
fpccialitcr ,  aur  pcrfonaiitcr ,  aftum  fui 
ordiniscxcrccrc  prxfumat,quo  tcmporcir- 
rcgularitatcm  contrahit,  Sylu.  ^erbo mterdt- 
iiutn  6.num.i.  Ordinu  autcm  nominc.Mif- 
f«  imclhgcnda:  vcniunt,  Horx  canonic* 
collegialitcr  rcciiata: ,  excquix , ac  bcncdi- 
ftioncsfoicnncs,  omniaquc  dequibusha- 
bcntur  Rubricx  in  Brcuiario,  vcl  Miffah, 
Benzonius  de iujluia  tnterdifh  Venet,  ca^. 5 .ex- 
Cf/T/j/j/iJnquit,  tjudfunt  difpofitiones  ,-yel  fe- 

^ite^^adaliqModSacramentum.eoteMporelicitum 
exhtberiy/.cut  Catechijmm  refpeclu  Bapnfmt,  0- 
€cmmendatu>animt,cjujt  rtjpeeium  habet  aa  ab- 
foltitioneminpaeniientia  mtnijiratam  Bcnzon. 
Jococitato  proximc. 

Sccundo  violaturintcpdiaum  a  Clerico, 
11  cum  intcrdiftus  non  f\i ,  diuina  cHicia  ta- 
«nen  cclebrci  in  loco  inicrdiao. 

^  perfonaUf  cr  ac  Ipccialitcr  inicr- 
di£tus,.facris  intcrlic,  vcl  Sacramenta  fibi 
prohibitadarifinat. 

Quarto  fi  interdidos  peifonahtcr^poft  fa- 
dtam  intcrdidi  denunciationem,diuinis  in- 
terclTcvci  Sacramenta  ab  iis  patiatux  rc- 
cipi. 

Interdiaum  autemlocalcviolatufa  CIc- 
ricis  &  rcligiofif ,  fi  diuina  ccilbrcnt,  non 
obfcruata  moderatiQne  eap.  alma  mater  de 
fentent.in  6.  id  cft  cum  pulfu  campanarum, 
ianuisapcrtis,non  cxclufis  excommunica- 
tis,&intcrdiais,voce  elata,vta  Laicisau- 
diri  ponint. 

Sccundo  violatur.cum  qui  piarfunt  Eccle 


DIco  primo,  Peccare  clericum  mortaliteri 
CMminterdifiumlitolat,  quia  in  rc  quJB 
plurimi  intcrcft  ad  diguitatem  Ecclclix, 
ciusprxccpto  moremnongerit. 

Excufant  primo,  inaducrtentia.fccun- 
do  materixlcuitas.qux  inco  maximcconf- 
B  picitur.quod  Clcrici aliquem  V.C.fubit6 
acincogitantcr  addiuina  officia  admittant, 
aut  contraprarfcriptum  interdiai.pfalmum 
vnum  cum  eo  canant.  Suit.disp.  i^.fect.  4. 
num  j.er  lo.vbitradit  in  rcbuslcuibusquo- 
adpr.Tfcns  inftiiutum ,non  habendaincire 
Sacranicnti  vllius  adminillrationera,fecun- 
donec  lcdioncm  folemncyn  cpiftolx,  auc 
Euangclii,  velorationis  publicx,  qux prx- 
raiftb,  Dominus '^ohifcum ,  tcm^oic  diuini 
officii  canitur.quod hzc  obrcidignitatcm» 
maieriam  graucm  conftituant ,  quam  opi- 
nionem  i^gidius  quoquc  dcfcndii  difp.  de 
C  ""/*"•. i^.^/m/». 4 j.«ww. 65. nonefthxc  autcm 
graiiitascxfolaillius  longitudinc  xftiman- 
da, fed  ctiam  cx  magnitudincauQ:oritatis, 
&:folemnitatis  cum  qua  profertur,  fic  pec- 
caremortalitcrhcbdomadarium  quiSaccr- 
dos  cft  Rcginald.  artcrit  C4;».3o,»«w.46.qui 
orationcm  in  choro  canit,3£  Epifcopurh  qui 
benedidlioncm  fidelibus  impcrtit,quiactli 
fint  dc  lcrcslcucs.iamcn  vtfuntparsofli- 
cii  diuini/unr  notabilcs.Idcmibid. 

Dicolccundo,  PffC4iv/fffM  mgrtaliterLai- 
cos,cum  interdidum  locale  "yiolanr. 
D  Primocum  fraudc,mcndacioque,facuIta- 
tem  obtinent  audiendi  in  eo  diuina  olficia, 
puta.quia  nientiuntur  fe  Clcrico$,aui  ha^ 
bcrcpriuilcgium. 

Sccundo.cumingrcfli  templum  autlo- 
cum  interdidum  ,  Clcricos  cogunt>vc 
coram  fcdiuina  celebrcnt  oflicia,  aucip- 
fimcceaficin  co  celebrant  ,quomodo  cc- 

lebrata  a  Clcrico.reprchcnduntur  inin* 
tcrdi^lo. 

Probatur  alTertioprimo^quia  mcndacio 


fix.aliosfincdiaamoderationc,  diuinaof-  auertioprimo,quia  mcndacio 

ficia  .n  loco  mterdiao  cclcbrarcfmunt,ita  g  quiafraudc,  altcrifuntcaufa/ncmpc  Cleri- 
Vont^c^  tncap.noneJiyobisdefponfalib.  M,  ^i,.faciendi  contr*  prxceptum  Ecclcfix. 
Nccelebrttts,necaliumcelcbrarcpermtttatts.  prohibcntis  ad  diuina  interdiftos  admitte- 

re,  aut  in  loco  ihtcrdido,  quod  eflc  non  po- 
teft  finc  fcandalo ,  cum  rcs  fcitur. 

Sccundo,  <^uiacft  hicaftio,  cum  con- 
temptu  Ecclelix  coniunfta, 

Peccant  item  mortalitcr.cumpervimia 
locum fc  intcrdidum  infcrunt,  indequciuf- 
fi  egredi,Clcricis  id  impcrantibus  parerc  rc- 
nuunc.Nauar.C4^.i7.nNm.  187.  Auila  5 .  pat^ 

££e  i^ 
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£cclefix  voluniaci.quis  non  vidcc>  colcra- 
biicmcam  noncffcproindcquc  lcthalcm.? 

Flaccc  mihi  camcncorumopinio,quine- 
gant  Laicum  cum  pcrfonalicer  non  cft  in- 
tcrdiftus  pcccarc  plufquam  venialitcr,quan- 
do  fme  vi,fraudc  ac  fcandalo  diuinis  inccreft 
officii$,qua:  eft  fcnccntia,  Nauar.  cap.  17.  nu. 
187.  Sylu.  '\erbomterdiCium  6.n.7. 

Racio  cft.quod  lcx  inccrdifti  localis,dirc- 
ftcacpcrfcadLaicosnontendat;  ciujcrgo  B  Bonifac. inpriori^fua fanaionc /1  imiMi 
obligatio,  comparatione  coruni  cft  minus      fcienter  in  lecocelebrat  fuf>[,ofito  interiiat.mf 

grauisquamClcricorum,ergo  cumhipec-  ■   •  > 

ccntmorcaliccr.non  pcccabunc  alii  nifi  vc- 


Ep,fcoprum  8 .  deprmU..  ,n  6  Qu,  cmul 
fumpfer,nt,,nrrefum  tcclefu  ftbtnouenltL 
terdttlumdonec  de  trdnf^rejlionehHtufmtiiM 
arhitrtum  etuscuius  fententism  contemt[tn«, 
fdttsfecerint  competenter. 

Eft  itcm  irregularis  Clcricus,  qai  inrerJj. 
ftum  locale  auc  pcrfonalc  vioUcpcriaum 
ordmis  pacct , ex  can.tstjHi  tl.paw. h^n, 
&  cap.  ts.eui  Eccleft€  10.  de  fent.tn 6.  |jc  enim 


nialicer. 

Dico  certio ,  Ciericum  <}ui  interdiBi  fenten- 
tiam%non  profert  inffriptis ,  poenam  conjl^ttu^ 
tionis, Innoc.  1  V.  cuiinicium  cummedtcina- 
lisdefentent.  excomm.  fthire ,  qua:  cft|in  co  fi- 
ta,vcpei-  mcnfcm  illi  fic  Ecclcfixingrcirus 
interJidus  .cumquo  impcdimenco  iicclc- 
brac,  cft  irtcgularis  per  dccretalcm  Bonifac. 
V II I.  M  ^M»  de  jentent.  excommunicat.  in  6.  his 
verbis:  Iscuiefi  tccUft^  interdiCius  tngreffut, 
irregularts  efftcitur,  fi  contra  interdtCium  huiuf- 
modt.dtuints  tneafetn^erat,  in  fuo  agens  officio 
ftcut prius,cum fibt  per  confequens , cenfeatur  itt 
tpfa  dtuinorum  celebratiotnterdtCia. 

Vc  auccm  quis  tcncatur  hacpccnanono- 
pus  cftdolo,  vt  docet  Gloirai»c4f.i.  defent. 
rxcc»i»i».fatiseft  fatuitas,ftulcicia ,  &negli- 
gcntia,&:  itcm  ignorantia  crafla,qux  non  fic 
caufa  finc  qua  non  aftiomsjCX  lententia 
Comicol.  6.  Refponf.    ji.  num.yc^m de hac 
vniucrfa  rc  fic  fcribic.  I^norantta  crajfa  cjr  fu- 
fina,  inquit  Panormit.  1»  can.  ^pojioltctc  de 
Clerico  excom.  mimjirantenum  ).dtcttur<juan- 
do  defacthpotuit cjuis  f  :ire ,  Cr  non  curautt, Sc  in 
codem  commcnc.  J^norantia,  inquic,  crajp 
fupwa,  Cr  latipma  culpa  arquiparancur 
fcicnii^^ctiam  inparnisdchaorum,proquo 
cftccxtu$mc<i».i.<^f  ordinato  ab  Eptfcopo  tjui 
Eptfcopatui  renuntiauit,  quod  Sc  aiu  dixcrc 
minimc  contcmncndi  Thcologi,  maxime 
Sotus in  4.dij}  4y<j.i.arr.y^.concl.y 

Ex  quo  patcc  quam  verc  a  nobis  fic  diftum, 
quod  cum  dolo,craflancgligcnciaacquctur, 
fcicntixquc  arquipollear ,  ad  hanc  pccnara 
incun endam, non  exigi  dolum  in co quem 
afficit/cd  (ufficerc  ignorantiam  craftam 
cclurx,  qu?  non  fic  caula  finc  qua  non  aftus. 
confulcda  quxftio ,  quam  dc  hac  rc  infticui- 
mus  /» trait.  de  cen/urts tn gertere. 

Dico  ^y^no  ClericuJ^tamf^cuUrem^iuam 
*^^>gtofum,<iui  trefumit  illicte  diutna  celebrare  itt 
»>C'unterdi6i,f,  aut cxcommurucatos  Cr  tnterdt* 


onlarttatem  incurrtt,  dqua  ne^fuit  feniim, 
tjuam  per  Roman.  Ponttficem  libertr,,  Rcligio. 
fi  aucem  ctiam  cxcmpci.illudnonfcnijnrct, 
maximc  cum  ab  Ecdelia  Cathcdnli^of 
Parochiali  cius  loci  in  quo  funt  ,cufto(faur, 
incurrunt  cxcommunicationcm  Clcintm,l. 
defentent.  excommunic.  qucmadiDodum  k 
qui  nominatim  intcrdiftuni ,  &  dcnuntii* 
tum  inloco  facrofcpcliunt.Clcmcni.I.dc 
fepultur.  a  quajnquit  Clcm.  V.M/^i^fitiw*^ 
C  foluan  turntfi  prius  ad  arhitrium  Di(t((fini  Etif 
copi,eis,  cjuibus  perprtmijfdfueritiniurnim^f^ 
ta,  fatisfaChonem  exhihuenntcomfettnttm. 

Dico  quinio  ,  Eum  4  (jno  yioUttr  im^* 
Cium,  hacinfuper  pxna  teneri,  ytntt  thrirtntc 
tligipo^it,  Syla.interdi^im  ^.^.i.Hcnriq.i^. 
jy<j./^6.num  3.  Comitol./it,^.nr/^^w.f.;e. 
num  3.^37*4.  nccxdhcnc6ciampoiaibiii,tx 
decretah  Innoc.lll.  pntHadtptJnUtiMik.^re- 
latorum.  Ncc  eadiuinafaceretiuz  cxoificio 
folec ,  quas  pccnas  ctiam  in  lccmina  rcligio- 
faagnolcunt  Diu.  Anton.j.^irKfif.  i^-wp. 
D  4,D<irdr.i.  Sy\\s.tnyerholnterki.  J.Co- 
mitol.»M»f.4. 

Eft  hxc  cciam  pocna,  Clcrico  fpcrncnti 
intcrdiftuih  Ecclcliafticum  conftituti,»t 
iurildidionis  a£lum  validc  cxcrccrc  nul- 
lum  valcat,  Ita  Sylu.  tnyerho  inierii(\*ni  6. 
num.y  quia  communiscft  Doaorurabenc 
fcntientiumdiiudicatio.cumfufppjfufflc^^ 
obhoc  pcccatum  ab  oflicio,Ccbcnclicia 
Sanc  Gregor.  IX.  indecret.t<,ntiiii.i">^' 
ceftb.prxlator.  Epifcopi  cuiufdiraHiip«»j.o: 
pcraomnia.pcreuma  violationcintcrdiai 
^  Ecclefiaftici  gcfta.irritacircniiUaqilinxit. 
^uaorirateAnquit.Deiornnipoiittsemnf'*''^^ 
Ritutionem,  dejiitutionem ,  collattontmfr*^^' 
rum.benefciorii,  dtgnitatHm  prajumftu,^^'^^ 
dem  Epijcop.  (3*  excommuriicatiomf  ff»''''''. 
aifententtM  intjuofcunque  prolatas  tbit,r^^ 

interdtCit  1/iolationem  eiufdem,  '^'''f*'*!.^,* 

locujn  fcribcDiGlol- 


tuic^tnanes.  Qucm  m  locujn  icriw"-»'  ^ 
fa.  Nota,  inquic,  m  > r/>o  irrttas  & 
ijut  non feruat fententiam  interdiHt  henep^ 
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^rnit4tciconfcrrcn,nfotcfl,un^uamfuf^c^^  A  dmato.t^rdcfutatcfcripofuHt.^mrcztom  c 
fus.tcm  ncctaltsfotcfl  cxcommumcarcal,^Hcm,  d.fp. 34./.^.  3.  num.y.  Pai s  primi  habcturia 
cum  quantum  ad  Sacramcnta  £ccicfi£,excQm'  .  '  ^      -      ^  i 

mumcatM  reputctur,  Sc  paulo  poll.  Ex  co 
(juod  dicitimr<wpacct,<y«oii  injhtutioncj, 

excommunicatiomsfcntentunulUjHerunt  q. 
i.can.au^iuimus. 

Dicofexco,  TamcMmtjuiimffeditne  intcrdi- 
CiHstcmflo exeat,quam  intcrittiitpfi  .fimoniti 
inter  Miffarum  folcnia  e^redi,  parcre  nolucrint, 
excommuntcationtmincurrere  PapK  refcruatam, 
Ita  Clcm.  V.  Clem.  i.  dc  fentcnt.  excommuni- 


cap.rejponfa  de  fentent.cxcommunicationis,  vbi. 
gcncrilitcr  dicitur  ,   diuinum  officium 
cclcbrjndumintcrdiaitcmporcnon  vidc- 
ri ,  quod  itcratur  tn  cap.  permittimus  eod.  ti. 
tulo. 

Quarc  vcrl/Timum  cft  Panormitani  mo- 
nitum  tncap.  Tantade  txccftbus  PrMtorunr, 
SaccrdotiautPrarfuii  ncfas  cfTcpoft  intcr- 
ditfliim  Prouincix  roti,  aut  rcgno  infiiiaum, 
abloiutionis  folcmnia  cxhibcrc,  orationcs 


L-        !•  rr    f  — — -^.wmj  cAijiucrc,  orationc 

cat.hxsycvbis:Nc,critur  cxcc[fus  fic!rraucsex.      cum  llola.& pfalmum pctnitcntialcm  dicc 


cedenttumimpumtatetrahanturab  aitisin  cxem- 
flum,praftimpfores  prafatos,  nccnon  excommu- 
mcatos puhiice  interdicios,quiin  ipfis  Ecdefiis 
nominatim  4  celeljrantibus ,  >f  cxeant  moniti, 
remanere  prafumpferint ,  excommunicationis 
fententid,(aquaper  fcdem  duntaxat  ^pofioli' 
campofiintabfolui)fAcroapprobante  Concilio  in- 
nodamus. 


DE  EFFECTIBVS  INTERDICTI. 

QViESTlO  XIIL 
£t  primo,depriuatione  diuinorum  offciorum. 


rc,  in  Ecclcliam  ptrnitcntes  introduccrc, 
lunt  cnim  hzc  ordinis  ^ ac  officii  diuini pars 
non  minima. 

Nam  fundio,  qux  ccrto  cftordinifacro, 
Iiuc  mmori.fujc  maiori  attributa.propric 
diuinum  cft  officium  ,Panormitano  tcftc» 
in  can.  fccundumde  Clerico  excomrn.mtnijlrante, 
Anton.inypartetit.iS.cap.j^.parar.i.  Rofella 
in  yerbe  tnterdiCi.  2.  at  orationcm  cum  llola 
dicerc ,  Saccrdotis  cfl  proprium ,  non  fxcu- 
larium.quibus  cius  vfus  omnmo  cft  vcii- 
C  tus. 

Addiium  cft  in  aflcrt.  prxtcr  Milfam ,  tc 
Jioras  canonicas,  his  cnim  pictati»  acrcli- 
gionis  crga  Dcum  officiis,vacarcpoflc  Clc- 
ricos  non  intcrdi^los  ,  tcmpore  intcrdifli 
localis  gcncralisjin  Ecclcfiis  S>c  Monaftcriis, 
auihor  cft  Pontifcx  incan.alma  mMcrextre- 
modcfcnt.excomm.in  6. 

Ecclcfiarum  autcm  nominc,  an  oratoria 
quoquc  approbata,  aliaque  loca  in  quibus 
cclcbrari  Mifli  poflunt,  inicliigidcbcant, 
controucrfantur  auftorcs,  &ad  partesnC' 


EFfe£lusintcrdi£li  quamor  funt  numcro. 
Pnmus.priuarc  diuinis  officiis  cap.fi  fen~ 
tcntia,  cap.yit.  de /ententia  tn  6. 

Secundus ,  piohibeic  Sacrimentis  non 
omnibus,  fcdquibufdam  ,  vt  ejhncap.  alma 
tnatcrdt  fcntcnt.  excomm.  m6.(^  cap.  quodi» 
te  de  pacnit.  <4r  rtmijiionibus. 

Tcrtius.rcmouerca  fcpulturaEccIcCafti-  D  gatiumconccdicTurria./.6.<ii_//>.4j>.</«^.i.C>' 
czcap.ficmtMdefcnt.in  6.  difjic.  7.  w«ot.  18.  Pro  contraria  opinione  fa- 

Quartus,irrcgularem  cum  rcddcrc  qui      ciunc cx oppofico Suit. difp.^i.feil.i.num.S, 


inlocointerdiftocelebrat.c*;».  isqut  dcfcn- 
tentia  txcommunicat.  in6,  dc  quibbs  priuf- 
quam  diflcram,  notacum  volo,  officii  nomi- 
ncdc  quo  hic  cft  quxftio,  intclligi  primo 
Kliffx  facrificium,  fccundo  rccicaiioncm 
publicam  &  folcmnem  Ecclcfiafticarum 
prccum,  hoc  cft  faftam  cum  ritu  Sc  cxremo» 
niis.qux  ad  Ecclcfiafticos  proprie  percincnc, 


Villaiob.  to.i.traB.i9,difJi.ult.y  Filiiuc.  ro.t. 
tra£i.i%.cap  3. 

Horum  omnium  vnica  cft  racio,ncmpc, 
quodin  materia  fauorabili  ,oratoiia  facro 
culcuideputata,  Ecclefix  noniine  ^ompre- 
hendifolcanti  Inhiscrgo  inccrdi^itcmpo- 
re,  quemadmodum  in  Monaftcriis  &  £c- 
clefiis  dici  Miflapotcrit,modo  adfmc  qux 


funtqucinftitutx  abEcclcIia,  vc  a  Clcricis  £  fcquuntur,  primum,  vcid  hac  ianuisclaufls. 


fcrucntur  ad  Dci  laudcm .dcinde  confe£tio 
ncm  Sacramentorum  , ac  Sacramcncalium, 
cuiufmodi  cft  bencdidio  aqux  luftralis, 
eiuldcmque  afpcrfio ,  qux  noniine  hc  £c- 
clefix,non  priuata  bci\cdi(!!lio  nienfx, aut 
perfonxalicuius. 

Dico  crgo ,  Omnia  ofjicia  diuina  interdi£h 
temporc,Clcricis prohibita  ejfe,prxtcr  Mijjas  (<f* 
horas : ofpcij  autem  nomint ,  ea  duntaxat  tntclli- 
trimus,  qug.  tn  Ecclcfta  ab  ipftus  mtnijhis  talt  mo- 
dofiunt,l>t  4  Clero  tantum  ad  illa  ^ecialiter  or- 


fccundum  vocc  fubmifla ,  tertium,  cxclufis 
cxcomnuinicatis  &  intcrdidis  ,  quartuh» 
nonpulfacis  campanis. 

In  quo  cft  caufa  noftra  longc  potior, 
quam  Clcricorum  veterum,  quibusecfipcr- 
mittcret  Pont.  tncap.quod  tntcdc  Pantt.^ 
remifionib  opcrari  quoiidie ,  non  tamen aU- 
bi  quain  in  facris  rcligioforum  domibus, 
qux  tres  tantum  numero  de  omnibus,debc- 
bantinhancrcmdcligi:Cum  iftiusxui  Clc« 
ricis  conceffionc  Papx  liccat  ,inomnibus, 

££c  ii) 
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&<luaUbct  rcgni  autpiouincizparccfacris  A  rc ,  fi  non  fit  canon  incttDtiuA  i 
opcrari.acprccari.Auila^.parrf  i/iy^.4/ffl.2.      ^^^  i  dub.i.conckf*.      ^  •  ^  " 

duki.JEgid.difp^ty.duL.i.num.zS.O'  i?.   ' 

Circa  di£la  nocandum  priino ,  ca  dunra- 
xat  intcliigi  dcimcrdiao  locali  gcncrali,& 
pcrfonali,  aut  locali  fpcciali.  Quiapcrfona 
cui  inccrdiftafunc  diuina,  eanufquam  obirc 
potcft,  Sylu.lierbo  interdiSlum^.cj .t.Nauiv. 
cap.zy.num.iy^.l^ccid  cam  rcm  fimiliccr 
aptafunt  tcmpla  cius  loci,<jui  inrcrdidlus 
clt  fpccialitcr ,  quia  dc  co  canon  alma,  non 
loquiiur,  crgo  cum  antcquam  canon  hic  fic- 

rct,inhis  tcmplis  intcrdiftisfpccialiccr,fa-   >-.wuxaic,autau<iirc  diuinaL- 

ccrcnoniicerct,nccnunc  quoquc.cumca  B  «mporcpoteft.nahocipfo.pcrmimmrr 


Tria  ramenfunttcmpora,inQu,l„„r 
cc>^pctn.itcicur,racnsfcpL^^^^^^^^ 

Primumcft.aimcftncccfrcvtfife- .- 
cacurusadmanumnonhabcatCl 

quir.b,miniftrct,ciuslococxhibaefcpo: 

cricLaicus.modononfitintcrdiausZ 
litcr,Suarczrf,/p.j4/,^.,„,,J^''i'"'^- 

Sccui.dmn  cft,cumdcco  hlbmm,. 
icgium.quo  fruicur,  quifquis  Vipxm-^ 
fionc.ccicbiarcautaudirc  diuinaL-  " 


prohibicio  pcr  canon.  Alma  non  ccllauc 
rir. 

Notand.i.quodccfiinEccIcfia  inccrdifta 
fpccialiccr.non  liccac  Clcricis  rccitarc  fi- 
mul  folcn)niccr,&  cum  cancu  horas  canoni- 
cas, auc al^a  diuina  oflicia ,  liccrccamcn  cif- 
dcm.  Mi/fam  vnam  fingulis  hcbdomadis  in 
illadiccrcquiahoc  iurc  anciquo  concef- 
fum  crac.pcri/fcrwd/.  permittimus  57.  de  fen- 
tentia  excommunicat.  ncc  imniutatum  cft  aut 
ablatum,  percjn.  ^/w<i,crgofcruandum  vt 
ancca , cuminhisquxibi  non  nouantur.ius 
anciquum  recincndum  cffcdicacur  in  co  ca- 
nonc. 

Notand.  3.  Clcricorum  nomine  intelligi 

ctiaminitiatosprimaconfura.fibcncficium 
habcant,  aut  fint  calibes.  &  non  bigami,  ac 
vcftem ,  &ronfuram  Clcricalem  gcrcntcs, 
aHcuiEcclefix  cxmandato  Epifcopi  infcr- 
uianc.auc  ftudiis  admaiores ordincsfufci- 
picndos ,  dcnt  opcram  in  Academiis  iuxta 
dccrct.  Coticil  fejfzycap.6. 

His  aggrcganda:  func  monialcs  omncs, 
cxindc  Eremicx,&creligiofis  Laicicciam 
non  confuraci,quiacurade  priuilcgiis  agi- 
tur.cos  omncs  nomen  Clcrici  complcfti- 
tur  ,iuxta  Sylu. m>r/>o  cUricusi.num.i. 

Tertio  Clcrici  nominc  etiam  Nouicii,  &r 
quxcunquc  pcrfonx  Ecclcfiafticx,  tnmin- 
colx.cum  alicnigenar. 

RariocftquodBonif.  VIIL  mcnsfuit  id 
Jaborarc.  vc  ccmporc  inccrdifti  diuina  per- 
agcrcncur  officia  jn  Ecclcfiis  ficuc  prius;  cr- 
goquiClcrici  .antcintccdiaum  diuinis  o- 
pera  darc  oirKiis  debcbant,  hos  quoqnnccr- 
difti  tcmporc.illis  vacarceft  nccefl-c.modo 
rcmi/Ia  voce, &  cxclufisfufpcnfis.interdi- 
«is,&  excommunicacis. 

Nocand  ^.Laicis  nihil  cflc  per  canoncs 
conccfTum  ,  nec  proindc  iilisliccrcmrerdi- 
«1  tcmpore  cam  pcrfonalis  qua  localis.cxcra 
tcpora  lurc  conccfla  ,ncan.  alma  ccplum  in- 
grcdutaqucfiibifacrificio  Mifl^ar  incercfl-c 
vclmcncccxpelli  pofllnt.cara  Cierici  pro- 
c^ui  non  potcrunt,  ncc  inchoatam  abfoluc  - 


fcruisacdomcfticis.vnacum  illo.ci^ot^, 
rcllc  vc  poflmc  cap.  Iicetde}>r,m!tf.,n6 

Tcrtium  eft,  in  quacuor  fcftiuitiiibus.ife 
quibus  m  caj>.alm4  matcr  Notalu,  {dmD^ 
mint,  Pafcht,  Pcntecoftes ,  (<r  jdimms 
Vtrgin,sglonof€,  in  his  cnim  populnaiddi. 
uina  conuocarcoificia  zii%  campaDifono, 
cadcmqi  cclcbrare  Clcricis  d  lianira , «. 
communicstisprorfus  exclufu  fedintMid. 
mipsy^mbusob  reuerentiam  dtntnmftltm!- 
tatum,pr€fatis  dtebus  parricipmntmfimuti- 
musdmnorum .  inquit  Bonif.  /«  uf  ilm 
de  fentent.  excdm.  tn  6.  dummodo  tJJnen  aJ 
alcarc  non  appropinqucnt  ,  EuciiiriJliz 
fumcndx  caufa,  quiin  ipcciaii  funiimcrdi- 
^to,  vcl  gencrah  caulara  dedcrc.iEgid. 
C  o  ni  n  c  h .  </;i^ .  1 i .  B.^  j.  Aii  amcm  aJio 
tcmporc  Euchariftia,  Sictmenuquc  rdi- 
qua  mtcrdi£toa  fidclii»t?i/i;nf/»cr.TO'ri,3« 
quatcnusjcxplicabit/c^ucmqui.iio. 


D 


QViESTio  XIV. 

De fecimd$  effeCiu  SaermentififmiJiSiauitP 
torum  priuano. 

DIco  primo,  Ininterdt[io,Sdcrdm(ntm» 
yfum  tam  a[huum ,  f f*}^'^  f^' 
htoiium  eJfr.V  erit2tcm  huiusfcmcnuxcofir- 
m anc , Innoc.  1 1 1.  w eap.  fiodintnUif^^'- 
,  &  remipontb.  &  Bonifac  VIII.  wt^f- 
\tentia  ig.&cap.  almamArerH.  it^- 


:rno 


tent. 

fi  fententia  16.  &  cap.  ■ 

tent.  excommunic.  in  6.  in  quonim  poftrcrn 
E  fic  Bonifac.  prxcipit :  Interru  ff»ltc>i'^^(f 
fiafltcoinrerdiifo  fuppofttts,nulU  (ffrfiJW/»-'f 
C?*  Sacramenui  exceptis )  diuinatdtlircnttrt 
ficia.-yelmimflrenturEcdeftajhciSiCfi»-'*'' 

qui  autcm  fint  hi  cafuj.  qui 
temporc  intcrdiai  cxccpta,  proindcfifj"- 
ccfla  a  iurc,cxplicabuntfcqucntci«»nc!J- 

fioncs. 

Dico itaquc  fccundd, Interdi^"'*^^'^ 
uareSacramento  pcenitentu,hibct\ili*^^l 
mamacerdefentent.in  6.  C9ncedimiu\»»f< 
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untum  monemes,fedettam  -^iuentes ,  tamfani 
^aminfirmi, adfxKnitextiant  admittantur.  Da- 
nhxc  rcmporcintcrdiai.lano  aninfirmo 
nihil  rcfcrt,cum  modcrationc  tamcn  du- 
plici. 

Primavt  excommunicaii,td  ipfam  non 
admitcantiir,ni/iin  articulo  mortis. 

Secunda,  vt  ncgctur  his.proptcrquorum 
rulpam  .dolum,  aut  fraudcm,  intcrdiaum 
cft  impolitum,aut  quiadilludfunt  coopc- 
ratidando  auxilium ,  confilium  ,  vcl  fauo- 
rcm,  nifi  priuiparti  lifxfatiifaciant,  aut  fc  ^ 
fatistafturos  fpondcant,  data  cautionc  pi- 
gnoratitia  ,aut  fi  pcr  inopiam  ncqueunt,  iu- 
ratoria.D«m  tamen,  inquit  canon,  excommu- 
rfica{i  nonfuertnt,^uosprxter<juam  in  articulo 
mortis  admittt  molumus  ad  eandem,  illts  ettam 
froftertfuorum  eulpatH  ,dolum,-\elfraudemlatd 
tjl  interdiClifenttntia. 

S cio  Patrcs  Suarium  difp  33 .  feCl.i.nn.  1 6. 
&;f'gid.£//f^.  \y.deinterdiClodHb.  i.num.j^o. 
vclic  Pontificcm  in  coc<».  rantum  dc  abio- 
lutionelolcnni  agcrc,&:nondcpriuata,& 
m  foro  confcicnnx ,  quam  cxcommunica- 
lum  ibi  rccipcrcpofFc  tradunt  ab  co.cuiad 
idiuri.aut  officium  proprium,potcftatcm 
fufficicntcm  tribuunt.quarccumf»  <an.al- 
fna  fW4?rr,dicitur  tcmporc  intcrdifti  cxcom- 
inunicatis.dandam  abfolutioncm  non  effc 
prarxcrquam  in  mortisarticulo.  Scrmo  ( in- 
quium;cftprimo,dc  abfoiutionc  folcnni, 
inqua  vfurpamurccrtx  quxdam  ccrcmo- 
nix  quxadofficium  Ecclcfiafticum  pcrti- 
ncnt,  in  quo  Clcncisycrfaritcmporc  in- 
ccrdiai  cftprohibitum. 

Sccundo  fcrmocftJCinquiunt;  dehis  qui 
cum  poccftatc  ad  abfolucndum  carcant,  cx- 
communicatum  rcconciliarc  Ecclcfiac  non 
pofTunt,  cxtramortis  articulum,  quo  tcm- 
pore,  ncquodcftinftitutumpro  cantatc.in 
cius  cxitium  vcrtat,  quolibct  approbato  cf- 
ficaciter  Ecclcfia,ac  cum  fruflu,  ad  hoc  mi- 
rj  Rcrium  vtitur. 

Scio,inquam,hxc  abcisfcriptacflc,ncc 
improbabilitcr.contrarium  lamcn, vtipfc- 
inctSuar.  admonct.non  cft  omnino  rcf- 
puendum,itafcnticnrifubfcripfcrcRuiiliu$ 
Bcnzonius  dewjlttia  PontifciiinterdiCii  caf.6. 
Laym.  de  tnterdiSlo  cap.y. 

Aducrte  tamen,quodfi  fanoSacramcn- 
tum  pQcnitcntix  mmiftrctur  intra  Ecclc- 
liam,jficri  id  5eberc  cotcmporcquonocc- 
IcbraniurMftajaut  diuina  officia  in choro, 
quiatalisadpocnitcntiam  conccnione  Pon- 
tificis  adniitti  potcft ,  fcd  illi  ciuldem  facul- 
tarc  in  co  canonc  non  pcrraittitur,  intercftc 
diuinis  cfficiis ,  abfolui  ergo  ,ac  audui  intra 
Ecdcfum  pocnitcnj  nondcbct  citraptiui- 


Dico  tcrtio ,  Baftifmum ,  Confirmationem,. 
&'EuchanJham  mintjirari  pojfe  temfore  inter. 
dttti,  hoc  tamcn  difcrtmine  quod  prioraduo  Sa- 
cramenta  paruuhs  atjue  ac  aduitis  conferri 
^ueant.frmitadhuc  &  -yalentiiius,  Coun. par. 
i./'W.z.«j»w.7.  AmhdtJ^.^Jub,^^  concl.x. 
poftrcmu  autcmnonnifi  xgiis.&conftitu- 
tis  inmomspcriculo,quacunquctandcm  cx 
caufa  hxc  immineat. 

Hibct  afl^cnio  quoad  primam  partem  fi- 
dcm  *('ip.ni,neJ^^obisdeJponfahhus&^  decre* 
tdi  (juomam.  i9.de lenttnt.  in  6 yhx  cft  his  vcr- 
bis:  Qupniam  in  Bapnfmo  Cr  Confrmationt 
9«4  ntdumpueris,  fed  adultts,  fropter  mort peri^ 
culum  exhtberipfijfunt,licithemport  interdiSii, 
quarc  liccttum  bpifcopo,  chrifma  pro  con- 
hrmationc , ic  ad  baptifmi  litum  conficcrc, 
Bonifac.  canonc  cnato  proximc,  idqucin 
lococtiam  intcrdifto,  Sylu.  ^erbo  confirma. 
tfo  5.  »Km.  4.  Hcnriqu.  //6. 13.  cap.  45.  cidcm 
quoquc  licitum  tum  cftc,tam  ratio,  quam  iu- 
ravolucrc  ,  confccrari  baptizandoium  o- 
Icum,  Nauar.c4;>.  ij.  num.iyt.  quia  cum  fi- 
nis  cft  pcrniiflus,  media  quoque  ad  eum 
C  confcqucndum  adhibierccftiniaudctenta- 
rc  tamen  ea  non  polfet  Epifcoput,  li  intcrdi  - 
0:us  eflctfpcciahter  Suir.dij^.iyfa.i.  aftc. 
ftoauicm  intcrdifto  tantum  gcnerali ,  cui 
caufamnon  dedit,fas  id cfic, ftripfit  Bcn- 
zoniui locoproximeatato,  Portclius  indubiis, 
lierbo  interdiSium  num.  j  t . 

Parsaltera ,  qui  cft  dc  Euchariftia.dccla. 
rariu: m cap.tjuodtnte de paentt.  ^ remiff.w.cap. 
permittimus  57  defent.  excomm.  nam  in  pnori 
fignificat  Innoc.  pccnitcntix  nomine  intelli. 
gcrc  lc  quoquc  Euchariftiam,  quc  morienti- 
D  buscumdolorc  ofFcnfi  numinis,  acprxuia 
confcflione fcclerum , non  cft  ncganda. 

Inaltcro  conccdercfc  Grcg.  IX.  aflcric, 
vt  interdiai  temporc  ,  quot  hcbdomadis 
facrum  fiat,ncmorituris  dcfit  copiaviatici. 
Permttttmus  EcclefiarH  minipis fcmelin  hebdo- 
mada,tempore  interdtfii nonpuljatti  campanit 
"yoce  remijja,  ianuis  daufis ,  excommunicatit 
trinterditits  exclufis,MiJfarum  folemniaceltm 
brarecaufa  ctnficiindi  corpus  Domtni,  quodde- 
cedtntiinpmnicentianonnevatur.QuiTc cum  in 
,  iurc  antiquo  nulla  fafta  fit  mutatio ,  vt  olim 
'  tcmporc  intcrdidli fcracl per hebdomadam, 
facrum  ficri  potcratin  loco  ctiara  fpccialitcr 
intcrdidto, vt  habcrcnt  infirmi,  vnde  fibi 
viaiicum  pctcrent ,  ita  &  modo ,  fccundum 

'NiUd.r. cap.tj.num.iyyJE.^id.difp.iy.dub.z., 
«HW.43. 

Eft  autcmcircaadminiftrationcm  horum 
Sacramcntoruni.Notadum  plimo,ea,  non- 
obftante  intcrdi£to  ,folcmnitcr  cxerceri  ac 
daripotTc,  Baptifmum  quidem,  cumcxor- 


41' 


cifinis',  vnftionc ,  olco,  &  chrifmatc.  Quia 
cum  Sacramcnti  alicuius  adminiftrandi  fa- 
•ultas  datur.data  intclligiiur  dc  omnimoda» 
aclccundum  cam  rationcm.qua  confucuic 
in  Ecclcdaconfcrri,  iuxta  iuriiprarfcriptio- 
ncra  ac  form»m.  Addic  amplius  Sylu.mfer- 
di^iitm  j.  (jH,  7.  dari  aliicr  non  poffc  fmc 
culpa. 

Quod  fpcftat  td  Eucharifliam ,  idem  cft 
dc  ca  fcnfusac  dc  Baptifmo,Suar.</j//>.  yfeCii 
i.nu.  i8.  quia  cum  omnific  honorc  digna» 
ctiam  fuprcmoacLatri^,non  vidcturc  re 
e/Tcyt  qua:  ad  cius  cuitum  ,  adhibcntur mo- 
rccommuni  Ecclcfix,hxc  omittantux  in- 
terdi(5li  icmporc. 

Quarctumvt  aliasctm  ad  argrotum  dc- 
fcrcnti  Prcsbytcro,  prarirc  potcrunt  pucri 
cum  facibus,  ac  campanula,  cuius  fonitu  cx- 
citcntur  prxtcrcuntcs ,  aut  in  officinis  fuii 
morantcs,  ad  rcucrcntiam  cidcbitam. 

Notand.  i.  non  in  intcrdi£lo  duntaxat  lo. 
ca!igcnerali,pcrmirrura  cffc  Parocho  do- 
narc  moribundum  viatico.fcd  pcrfonali 
quoquc  tam  communi,  quam  fingulari.Quia 
in  eo  cdp.ejuodinte  citato,  diciturcommunio- 
ncm  non  ncgandam  cflc  iis  moricntibus, 
quibus  poenitcntia  conccditur,at  nulli  quan- 
tumcunquc  culpabili ,  modo  vcrc  ac  fyncc- 
rcdcadmiflls  dolcat.dcncganda  cft  picni. 
tcntia,  crgo  ncc  communio  abfquc  culpa. 
Nocarcquoq;  hicplaccc  baptifmuni  a  pcr- 
fona  qux  interdidlo  cft  fubicdla.conffrri 
pofTcquiaid  ncccffitas  Sacramcnticxigit. 
"Si  tamcn  cflcc  interdiaum  pcrfonalc  auc 
gcncralc  localc,cui  bapcizans  caufamdc- 
diflccbaptizarc  non  poflcc  nifiinncccfllta- 
tc&abfquc  folcnnitatc  propccrfuamcul-  I 
pam.propriam  inccrdiai  pocnam  fuftincns 
tanquam  rcus  cfFcaus  Rcginald.  li.^t.traa. 
$xaft.zy.num.ij. 

Nocand.3.arcicuIi  morcis  nominc  intcl- 
ligcrc  mc  quoquc  ciui  probabilc  pcriculura 
cumCouar.;.4r.i.;,4r^^.3.„.:.Armil.>fr.m. 
rfrrf/i/«mwwm.4y.  quoniarain  iurc  mortis. 
articu  lus  ciufq;  pcriculum  communitcr  non 
diffcrunt,  yc  aic  Nauar .  Enchirid.  ly.nu.  171 . 
P*ra^.  7-  Proindeadfacrammcnfam  ad. 
miiti  queunt ,  mulicr  vicina  partui,  milcs  ad 
pugnam  acrcm,pcriculofam ,  ac  difllcilcm. 
in  oppugnationc  vrbis,  ducis  fui  impcrio 
propcrans.nautadcnauigationc  longa  ac 
inulu,  d.flicultatibus  implicita  cogitas.  pof- 
(inquam;  hi  omncs  tcmporc  intcrdi- 

mun.^"^i°"'"'-^""™  pcrfonalis.ad  com- 
raumoncm  rcc.pi.  Qui^  pcricula  ,n  qux 
vltro  ac  volcntcs  le  induunf.aut  coadi  alic 
no.mpcr.o ,  m.lcs  quidcm  ac  nauta.  cum  dc 
nau.gat.onc  Indica,  auc  vrbc  cxpugnanda 
coguanccos  m  cxcrcmampcrni^cl  ,pTo. 


TRACTATVS  NONVS 

A  pcquc  ccrtam  moncm  vocant , creo  m,«J 


in  intcrd.ao  licct  moricniibus.  &  L  auo, 
qucpcrm.fl-umcftinanimarcommcHful, 

Notand.4.cifiGlcricisPrcsbytci„(«ri, 
ficarc.ura  annuant  ,ac  confcqucmct  com 
raunicare,  i.stamcn  quandiu  vrbs.autpro 
uincia,  in  qua  func  intcrdiao  ncxi  hctcjic* 
lis  (inqua.n )  cxtramonispcriculum.coni* 
municarc  roorc  Laicorum,  cffc  illicitujj, 
H  cnr.q.  de  indul.  lib.j  .caf.  13.  num.  4.  fuiui  t 
part.dtfp.^.duh  5.  Quiaiurcantiquocoaiiaa. 
nio  tantum  cft  danJamoricniibus.amiin. 
g  tcrdiftum  localcgcnCTalcdurat.aiClcnw 
Saccrdotibus  alianulla  faculta$cllr{l!£b, 
pcr  cap.alma  mater  de fent.  in  6,  quara  n  facri. 
ficarc  valcani,  iis  cft  crgo  ncgandacomnm. 
nio,  fi  tcmporc  intcrdifti  cam  libi  dari, ca 
modo  quo  datur  Laicis  affcacnt.k/jfiauf. 

Parsaflertionis  tcriia  probenifupcrc/?, 
ncmpc  intcrdifta  vrbc  aljqua,  auiProiajicii, 
Confirmationcm  rccipi  ac  conferri  pofft. 
Siccrgoprobatur, 

Cum  facultas  rci  alicuiiix  datur.eacch- 
fcntur  ctiam  omnia  pcrmifla  eflc,  qui  li 
(2  cius  pcrfcftioncm,vfum ,  ac  cooplctDcn. 
tum  pertincnL  Scd  cx  pnuilcgio,Bapiifmi 
collatio  cft  concelfa  in  .nccrdicto,«f  Con- 
firmatio  quzdam  cius  dl  complctio,  ergo 
vt  Baptifuius,  inincerdi£lo(jaripo{ell,ac[e< 
cipi,.ta&  Confirmatio. 

Quod  autcm  fit  Confirmatia  Bjprifci 
complctio,  patct.  Eft  cnim  Bif^iiinus Si- 
cramcntum  fidei,  CoDRrmitio  Sicnmea' 
tum  itcm,in  quo  robur</afur/iomini,adcaift 
libcrc  confitcndam,  fcd  Bapufmus.pcrfc- 
ftioncm  omnemfuamnonhib«,cxictnua 
D  maximc,fifeprodcrc,fidcmqucfuim,Bip- 
t  i  z  atu  s  non  au  d  et,quani  »d  rcra  tiracn  eum 
Confirmaiioanimat:crgo,&c. 

Equidcm  cum  cffct  ciuitis  Fcriiricni:  m- 
tcrdifto  fuppofiti , aucrctquc fcirc ciujE- 
pifcopus ,  anlicertteihafti:^oifiKnii*rr^ 
tibus  confi^are,  cu  m  frittrhifttfms  ^tn^* 
CiT*  poenitentias  mortentium '^miuerfnln  j*^'"^ 
menta  interdiaa  f/f»f,  fcifcitanti  rcfpondit, 
Innoc.  Ul.indecretalireffonfo  ^Mntdti* 
excomm.  Quod  ftcut  bdftiTiari  foj}ii«{f»f^F 
baf>ti:^^tiadConfirmdticnm  mfniDlMi^ 
E  eo  pojfentfacrochrifmateitlinnu 
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CAPVT  XV. 

Ordo&matrimomumconfcrrifmt  culpai» 
interdi£io  Ifaleant. 

DTco  primb  ,  JnterdtSio  durante  ordinem 
Jjcrum  conferri  nullu  foffcquu  in  cano- 
nc  no  cft  vobis  dc  fpofalibus,  ( in  quo  nulla 
cft  fafta  mutatiopcr  c4/>.  a!ma  mater)  non  fic 
mcntio  ordinis  in  fcric  Sacramcntorum  , 
€[ux  tum  poflunt  dari  ic  ncc  cx  alia  par- 
tc.ciusrccipi ,  ncccfTuas  vlia  vrgct  ,ficut  « 
fub  fincm  vitz  £uchariilix  Sc  pGcnitcntix , 
«rgo,  scc. 

Sccundo, nondtbent  alicubi ( cafilus exfrtf- 
fis  4  iure  duntjxat  txceptis  )  audirt  dtuina ,  "Vf/ 
jLCcleftdfiica  recipt  Sacramenta,Bbni[.  V 1 1 1 ./» 
c.ffent.  de  excu.fent.  in  6.  fcd  facraordinatio 
nullibi  cxcipuur,  crgo  ipfafimplicitcr,  &  v. 
riucrfim  intcrdifta  tfcciur,&  vt  cft  iw  clem. 
exiui  de  farad.  para^.  porro  del/erborum  fgnif- 
cattone,  "ybt  ali<jutd  generaliter  frohtbetur ,  ^uod 
tXfrrffe  ncn  concedttur ,tnteUt^imr  dene^atum. 

Excipicndus  eft  cafus  ,in  quo  tanta  cflct 
aaccrdotumpcnuria,  vt  nulli  rcpcrircntur  C  ]cgc  piohibc 


invrbcpauci  autcm  admodum  in  magna 
aliqua  Prouincia,  qui  Sc  moricntium con- 
fcflioncs  cxcipcrc,  &  cxpiatos  culpis  fuis 
pafccrc  coclefti  cibo poflcnt, AngOr r/»o in- 
terdiCioC.  nnih.Z.Hcnnc^.caf.^^.  Viiladiog. 
de  irregulantatettt.  de  interdUlo  t  Bcnzonius 
fipracaf.6. 

Ratiocft,  quod  cura  aliquid  conccditur, 
hoc  ipfo  indulgcri  quoquc  omnia  ccnfcan- 
tur ,  Jinc  quibus  iliud  cflc  ncquit ,  alioquin 
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A  di  coscft  ccrtum,cumqiiiomnes  dlclt.nc- 
mincm  cxcipiat.  Sitamcn  eotcmpore  ob 
morbum,  vci  fimilcm  aliquam  caufam,  Sa- 
cramcnta  alia  ab  iisnon  poircnt  rccipi ;  tum 
cnimucro  Extrcma:  vnftionis  ncgandum, 
illisnon  forct,  coquod  non^t  probabilc» 
Ecclcfiampriuarctum  vcilc  aliqucm  ,  ne- 
ccflarioadlalwrcm  rcmedio,  cuiufmodi  cfc 
Extrcma  vn£bio ,  in  cafu  quo  non  conttitio, 
fcd  ioia  attritio  cius  animum  occupat. 

Dicofecundo  ,  tninttrdtCio  fucnnjHeejfet 
ad  matrimpniumanimumadtun^ere,tta  ^  tllud 
reiffa  contrahere  'Valtde. 

Primo,quia  non  cximitur  dc  Sacramcn- 
torum  numcro,  quoruni  vfus  pcrmittitur  fi- 
dclibuj  intcrdi£litcmporc,  nam  dcco  mi- 
rum  vbiquc  filctium,  ncc  cft  rcpcrirc  cano- 
ncm  inConciliis,aut  corporciuris,quocius 
vctetur  cclcbratio. 

Sccundocrt  matrimonium  primo,  Scptr 
fc  contra£his  naturalis,  fccundario  autcm  &c 
pcraccidcns  Sacramentum,  in  quanrum 
Dcovifum  cft  ,talc  pa£lumcleuarcadcflc 
Sacramcnti,  at  pcr  intcrdi£lum  gcncralc, 
rcsncgotiaquc  intcrfc  agcrc,fidclcs  nulla 
ntur,crgoncc  matrimonium 


contrahcre,niaximc  cumin  .intcrdi£lo  ca 
tantum  Sacramcnta  prohibcantur,qua:  cx 
participationc,ac  Ecdefi^  miniftcrio  pen- 
dcnt, cuiufmodi non  cft  matnmonium, cu- 
ius  contrahcntcs  miniftrifunt.  Sanc  liabec 
canon  Ca\  e'.lanus  defenu  ,Citn  cffc  Romanx 
Ecclcfia:  confuctudincm  omni  vttemporc 
incatur.  Et  quidem  non  validc  tanuim,fci 
&licitc,  vt  tcilimonio  multorum  kioque 
probat  Sanchcz  iib.y.dem*trim.Aiip.  8.««m. 


cfl"ct  caconccfllo  otiofa  ac  inutii.s ,  fcd  in  i.quodctfinegcntRcginald././..3z.fr4^^.5. 


interdi£i:o,  pcrmictitur  moricnitbus,  vfus 
Confefllonis  Sc  Euchariltix,  qur  duo  Sa- 
cramema  ftarc  fine  Saccrdotis  miniftcrio 
neqiicunt,  crgo  fi  nullus  crit.iquo  miniftra- 
ri  valcant,  cicai  i  nonobftantc  intcrdi£to  po- 
icrit,quiid  olficium.in  commodum  \'gro- 
rum  obcat. 

Atenim  finquics)  Extrcma  vn£Ho  po- 
tcftnc  Eucliaiiftix  ic  confcflioni  adiungi, 
ad  pcritioncm  duntaxat  xgri» 

Rcfpondcnd.negatiuc,  nam  idprohibct 
Pontifcx  tncap.quod  in  te de pantt,  ^  remifio- 
nibus,  his  vciWis-.Licetfera^eneraleinterdtUum, 
cmntbusdene^etur  ,tdm  Extrtma  "yndio,  ^uam 
Eccleftajiica  Jefultura,&c. 

Ex  quo  patct  ,nc  quidcm  Rcligiofis  & 
Clcricis  indulgendum  hoc  Extrcmx  vn- 
£tionis  bcncficium  cflc,nifi  fpccialc  dcca 
rccipicnda,  aut  adminiftranda  ,  priuilcgio 
donaticflcnt,  ctfi  fpcciahtciinterdi£ti  non 
forcnt. 

Haccnimvdcc  ( omnibus^  comprchcn- 
Pars  fccun^ia. 


caf.iy.nam.iS.  Su:ir.tcmo^.disj>.3^  feit.  i.nv. 
ji.cum  aliisquos  citat,noftra  tamcn  fcn- 
tcntia,  abfoiutemitior  cft^oppoiitaquepro- 
babiiior. 

Ncfas  cfttamcnco  tcmporc  Saccrdotcm 
ad  bcncdiflioncm  nuptialc,  fpon  fis  impcr- 
ticndaadhibcrc.quod  fit  hxc,  uflicium  diui- 
num,ac  facium:nam  cft  a£ius  Saccrdotalis 
ordinis,  cum  ad  folum  Prcibyterum  pcrti- 
ncatjfponlum  &c  fponfam  cx  formula  Eccic- 
fix  bcncdiccrc,  qux  bcncdictio  in  certis  cll 
prccibus  poiita,  fupcr  iVliffx  facrificio  icci- 
tari  abcodcm  Saccrdoic  folitis,  ob  eam 
caufam  non  licctEpifcopis  in  intcrdidtoge- 
ncraiiiocali,  autfpcciali,primam  tonluram 
darc,aquam  folcnnitcr  bcncdiccre,palmas 
aut  cincresput  a£lusquolpiamfacios  publi- 
cc  cxcrccrc  ,  co  quod  ad  Jiuina  rcducantur 
officia.qux  tamen  intcrdi£ti  tcmporc  pro- 
hibita  cfl!e,Ecclcfia  voiuit.icaSylu.  &  alii 
quoscitat&:  fcquitur,  Suar.  dtjp.^^.  fccl.  j, 
flmilitcr  intcrdiCtus  ab  a£tu  Sjccrdotali, 
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pouficalia,  cxcrccrc  nopotcft.quiahicfinc  A 
Saccrdotu  adtibus  propnis.cxccutioni  man- 
dari  ncqucuntBcnzonius  fupra.Quod  dc  bc- 
ncdiaionc  nupiiali  lamcn  cft  diao,  Couar. 
non  probatur  in  commentario  cap.  ^lma par. 
z.  farag.  t.  cnira  vcro  cum  fit  harc,  diuinum 
quoddam  ofhcium,cxcrccri  co  modo  po- 
tcft,  quo  illud  obirc  ci\  licitum  ,  ac  in  in- 
tcrdido  gcncrali  ianuis  cl.iu (is  ac  can?panis 
non  puUatis  Mifla  dici  potcft,  crgo  &  bcnc- 
diaionem  nuptialem  dari  fic  polfc  nihil  vc 
tat,harcillefatis  probabihter. 


OCTAVVS 


B 


QViESTIO  XVI. 
Vetertio  eJfeCln  tnterdtCiipriuationt  fcilicetfe^ 
pHlrurx  Ecclefiajiic£. 

Dlco primo,  Quj interdiSli funt perfonaU- 
tcr  abtngreffu  EcclefuMs  frpulturam  Ec- 
clcjiajlicam  negandam  ejfeySyXn  inytrboin- 
terdicl^.q.i.par.^.  Suar.fo.j.  i//^  35.  habctur- 
quc  cxprc/Tc  tn  cap.  it  cui  de  fent.  excom.  tn  6. 
hisvcrbis:  Iscui  tfiinterdiClus  ingrefjus  Eccle- 
fx,  ft  durante  interdtclo  decedjt,  non  debet  in  Ec-  C 
clefia, yetcxmeterio  EccUfiafticOfntfi paenituerit, 
fepeltri. 

Quidfiintcrdi£tum  gcncralcnt,  vtacci- 
dit  cum  cft  tota  communiras  intcrdicla  a fa- 
crorumofficiorum  &  Sacramcntorum  vfu? 
non autcm  lingularc  vt hic  & illc. 

Rcrpondcndum  .coinnodatos,  ab  Ecclc- 
fiafticafcpultura  in  loconon  mtcrdi6to,non 
cxcludi.fi  dcnuntiati  non  fuerint,ita  Suar. 
rf»/?'. 35/^^3.  Rcgin.  Itb.i2.traa.yca.i^.„um'. 
38.  iluu  per  extraua^antem  Mart.  V.  adeui- 
tandayvluTC  cuiulquam  pcifonxcommu- 
nioncm  non  tcncmur,  fiuc  in  diumis.liuc 
in  humanis  nifi  fit nominatim  c  fupcriori  lo- 
codcnunciatu,culpacufua  in  ccnfuri  in- 
cidilfc :  crgo  ncc  in  fcpultura  Ecclcfiaftica 
cuius rci  cft hxc  caufa,  ^uod qmbus  -yiuis  com^ 
mumcamus,etiam  mortuis  communicare  pofi 
ntus  24.^.  z.can.fanefed  intcrdiaos  pcrfona- 
htcr  non tcnemur  afacrif  o/ficiisquxin  lo- 
co  non  inicrdiao  cclcbrantur  rcpcllcrc,  ni- 
fi  fint  dcnunciati ,  crgo  ncc  corura  corpora 
cumfuntmortui. 

Y^^ohciindb.Quinoneftintei-diaHsperfo-  ^ 
nal,tcr,Jepelir,  m  locojacro pojfe,  d,Jl,n6h  tamen  ^ 
^ CQ ,n  <juem  interdtaum  fpectale  cadtt,  T.ibic- 

^y»tcrd.^.num.u.Am\z  ypar.dilh.  ^.fa.  z. 
cub.i  concl.i. 

Caufacft:,quodnihil  cumab  hocbcncfi- 
cio  conlequcndo  impedur,non locus,  cum 
lit  lacer,  ncc  quidpiam  quod  illum  cx  partc 
tcclehx  afficut,  cum  a.pponaiur  intcrdi- 
«us  non  cllc.  Nec  perfona  autahquid  ci  ad- 
wccns.cum  abomni  imraunis  lic  Ecclcfix 


yinculo,vtfupponiinus:alibicrgoqu^ia 
Ecclclia  fpcciaUicr  intcidiaa,  huiDan  po. 
tcrit.  f  - 

Dico  tcriid  ,  Pcrimerdiaum ^entnltlKtit 
pMert,  ne  qmsLaicus  w/Ko/dcro/r^W*, 
4Cc/>Mf,habctur  inca.cttmfUniart  a  ^p^ 
mlegia  depriuile^.  Clem.i.    ftpulttmt.ut  g. 
pifcoporum  de prtmleg.in  6, 
Laicorum  «xprcffc  faaa  cftmcntio,D«a 
pcr  decretal.  (juodtnttdefcenittnttu  (j>mf. 
fiomb.  conceflum  cft  Clcricis,  quilaterd/. 
aum  feruarunt,cui  caufam  dcdcrc.fcjwliu. 
ram  libi  inloco  religiofo  (}ua:rcfc,(juoiic 
numcro  funt  Ecdcfia  &  cccmcterium;  Aui. 
la  dub.  z  fec.  3  coque  nominc,nomntclligi. 
tur  locus  quilibct,  ad  fcpulturamdcputita, 
fcd  qu  i  pcr  Epifcopu  m  ad  cim  rcm  dt  tcjic- 
diftus,  ac  a£fcaus,  Auila  ftc.  iM.i.(ud.t. 
E ft  tam  cn in  iftiufmodi  fcpultunprooiran. 
da ,  cautio  hxc  tcncnda  tumulantibiij,  cirt 
dcnt  opcram  filcntcr  ac  tacitc,  lincciimi, 
nonpulfatis  campanis,  ac  finc  fotei- 
tibus  aUis.  Rcginald.cdp.z^.mm.);. 

Sacro  dixi,quod  in  profano  iiufl]in,dccC' 
denti  fitlicitum  ,qui  vbifublaiumintcrdi- 
ftum  fucrit,  illico  exhumabitur.dcportaa' 
dusin  Ecclcliam  auc  cccmctcrium Sjkro' 
terd  j.^.  H.par.i.  Niail.i7.nun.lp. 

Dicoquarto,  intntexiide  ftrfmdigncrJ^ 
fufjicere,  "Vf  fn^ula  ei»stnembra,in[tcn^ut, 
acfepultura,  lntare  tenemnr,ft  comtmwiffi 
ftt  denunctata. 

Ratio  cft ,  prima,  quod  hxcilli  nimm, 
partcs  fuas  contincar,cf^o<Jcniuiciatacom- 
munitatcmembraciusquoqucling^^cti^. 
fcri  dcbcnt  clTc  dcnunclita.wgofi:  viiinda. 

Sccunda ,  quod  promulgaic  dccommu. 
ni  tate  fingulo  j  intcrdiaos,  morilitcrfiiim. 
poHibilc,  &  tamcn  funt  vitandim  fcpultu- 
ra ,  &  diuinis  officiisrccnfcturcrgohicpro. 

mu/gatio 

fufficicnccrfaaa,iadcnuncuuo- 

necommunitatis. 

Dico  quinto ,  inloCdli  inttriit\o,t(a  f*» 


<<.fdi7.l.n. t .  Auila par.^.»;'ff — 
Ratiocft.quodinlocal.mtcrdiQopcr. 

f,nr  interAlQx  nifl  PCt 


<V>WV^   

fona:  non  fint  intcrdiftx  nilip 
comparationcfcilicctlociintcrditb.  ^ 

Dico  fcxi6,Clericorum  corf>ori,&ffi^ 
perfondttrfttnttnttri- 


EeclrfjJli(anim,<jU£j^ 
at,&  non-^iolaruntinterdiaum  ^"^*  ■ 

bratione.pojfcn  interdia^  l*ca!i»i»  1««'/*; 
etiam  interdia,sfepel,ri,fne  camfAnffP 
in  ftlentio.  ,  # 

Huius  vcritatcra  aflcrtionis  ^^^^^'Z,'^. 
Ill.in decretal,  (fuod  tn ttil.de  /'«""'^•^^^^ 
milliontb.  indicant.  ConcedimM^xnQj^^l^^^^ 
/M  >r  cUmi  decedentfStfM  ^'""*r^„. 
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 '  ,  y  "5<jui  citinccididtus  ab  inercflu  Ec- 


i>**i*<:umftUntiotumulentur. 

Excipicndx  funcfcniuitatcsquacuor,  Paf, 
chx,  Pcntccoftcs.Natalij  Domini,  &  Af- 
fumptz  Virginis ,  nam  vt  in  iis diuina  cclc- 
branofficia,,ta&dcfunai  Clcrici  cxcqui* 
hcntumpoflbntfolcnnitcr.Laym.aV»W,. 
iioca^  i.num.  5.  fi  tamcn  aii6  corpus  cius  cf- 
fcmpoflirtquamin  locum  rpeciaiitcrintcr- 
diftum,idonimnocurandum  forct.  Sylu 
rcftc  ■\'trb9,nft,dia»m  5.    Mlima,  Laym.  ib 


clcfi.xjntcrcfl^c  non  potcrit. 

Dico  fccundo  .  Nc  quidcm  iJaprrmi/fum 
rjjccumexfra  Ecclcfutm  tncotoco  htrct,-iniU 
^-d,rc  O^  fpcclarc  pojiit^ju^  .mbt^cruntur, 
Ht.  ItaSuar.  i,fp.  i^.fca^,„J  Rcgin. 

Cau/acft,quodtalc  imcrdJaum,  prohi- 
bitio  ric.  non  tantum  ingrcfllis  Ecclcfiar,  fcd 
criara  participacionis  diuinorum  in  ca.vc 
^uar.docct .  ac  ludicns  diuina  c  loco  vicino 


R  vcro  vna  duncax.u^cfct  Eccl' fi  ^caquc  B  Sfi^' in  "  "'."u"^  ''"'"^  ^       -^'"^  . 

niii  r-im  ^»,....   ^  .     '      .  • 


mispofl-cc  Suar./r^?  x.  „um.  4.  Porccliusm 
Wo  intcrdieium  numcro  43  dum 
KuradEcclcfiaro,  quo  fcilicct  fcpulturx 
caufa,  corpus  dcfcrtur,  cani  pfalmot  pofl-c, 
«uc  eciam  hibmilTa  vocc  dici  ncgacf.bid. 
Porcdius:  fanirad  Ecclcfiam  cum  vcncum 
fucm.  in  ca  Mifl^adici  cxccraqucpromor- 
luoficn  folica.fubmifla  tamcn  voce  .  ian- 
nuilq;clauh5,potcrunc  Suar.<6j]t.3j./„., 


Q.V.EST10  xvn.  ^ 

Explicantttr  duhta  cjutJam  circa  prxdiffa. 

DVbium  primum,  Aninterd,aa  terra  ali^ 
cuius  Domim  temf>oralis,ccnfeantur  cuo- 

^y"^'rd,axfc0ioncs,^u,,habetinali,sD,cc. 
Cejibuf. 

Rcfpondcndum.affiimaciuc ,  dummodo 
vnmcrlcac  gcncraliccr,ciusrcrra  ficmccr- 
ditta.  Vis  cnim  ccnfurarpctcnda  cft  ex  vo- 
Juntatc  cam  mfligcntis.  cum  fit  inftar  lcgis. 
quar  ab  mtcntione  lcgiflatoris,  cfficaciam  D 
iuam  arccffit ,  at  iudici  Ecclefiaftico  cft  hoc 
propofitum.  diuina  vt  officia  in  cmr.ibus  lo- 
cisfilcant.vbi  poicftatem  is  cxcrcei,cuiu5 
in  pocnam.gcnerali  intcrdiao  cius  poflcf. 
lioncs  omncs  func  dcuina.T.  Sunt  cnim 
vcrba quibus  lcntcntia  dicitur a  ludicc,  vo- 
luntatis  eius  ccrta  tcflimonia,  at  in  toco,  dc- 
claraco  vcrbis  omnia  complcacncibus,  eiu5 
quoquc  partcs,  mcmbraquc  concincncur, 


qui  cam  corporc,  quam  animo , lis  prifcn- 
tiamfuam  accommodanc,  quod  inmtcrdi- 
ttum  quadracdcquoloquimnr.  Issutcmcui 
'»''''i>ff'*scJi,n.refusEcclef,xcumf.b,pcrcof^ 
Muens  ,  cenfeafur  tpfa  d,u,norum  celcbratio 

'"''''<if'*.irregular,fcffcitur,fico»trainterdi*' 
ffum  hujUfmod, ,  diuims  in  ea  fe  ingtrat ,  ,nfuo 
'^^ensoffccfcutprimtis  <iuo<jucfi  decedat intet* 
d,ilo  durante,nondebetfepel,r,  ,n  Ecclef,a,yel 
cvmeterto  ,cap.  «  cui de Jent.in  6. 
;      Dico  tcrtio  ,  Intcrdiffum  ab  in^cffu  dunta-' 
xat  Ecclef,t,poffein  coemeterio  diu,naaud,re, 
obtre,  quia  nomcn  Ecclcfix,  pofitum  in  lcgc 
pocnali.  qualis  cft  ifta ,  preffc  intelligcndum 
cftac  rigidc.quomodo  fumprum.haud  du- 
bic  cxcluditcarmcterium.ac  alium  locum 
non  faerum ,  contrarium  tamcn  Portclio 
Vilum  loco  citato  r.um.^o. 

Dubium  tcrtium,  tjusndo  aliejuis  dcfub^ 
ditiseius  Pr,rtcipis,cuiusterra  tr^terd,c7o  ^enera- 
It  local,  cJ}fuppofita,tranf,tadal,am  Promncam, 
non ,ntcrd,eiam,  ceJfeteJfeintcrdieTus. 

Parccm  ncganccm  aflcrunt  Hofticnfis,  Sc 
alij  citatiiiSylu. 

Mihitamcn  oppofita  vidctur  inpraxitc- 
ncnda. 

Primo.quia  cumlocalc  intcrdiaum.lo- 
co  circumfcribatur,  extra  cum  non  obligat, 
fcdci  quodammodo  inhxret,in  hocdiftin- 
ftumi  pcifonali,quod  iftud  pcrfonam  fc- 
quatur,quocunquc  candem  fc  tiansferar, 
cumlocale  definiatur  loco,ncc  cxtra  cum 
fc  cfFcrat. 


ci^ocum  gcncrali  inccrdiflo  ccrraalicuius  iccncrac. 

J,TaT'  ^"PP^^if    •  q^idcm        Secundo ,  cadcm  cft  inccrdifti  localis  ra- 

Duhin'  r'°  /'''"'P'*"  .  •^"oinncgoiioprxfcnci.quxlegismunicipa, 
Uubium  fccundum .  >!»  I»  r«,  .«f..V.7t„.      i.v   •  " 


-cxcmpta. 
Dubium  fccundum ,  ^n  is  cui  inttrd,nus 
*jttr>grc(fusEcelef,.t,  pofit  audtrediuina  offica, 
aut  ca  ohre  in  caemetcrto,  aut  altbi. 

Dico  prim6,£i»m  cMi  m  Ecclefttm  prohibc 
turafupertorcnvrcdi,  tntereffe  nonpoffereidim- 
vt,  Cjutin  ea  cclcbrafur ,  c^uu  eft  hoc  illi  lcgc 
Ecclcfiaftica  prohibitum,  ncc  cnim  locus 
jpfc  intcrdicitur,  cum  ci  non  competac  in- 
grcdi ,  fcd  pcrfonx.habcc  crgo  rationem  in- 
xcrdifti  pcrfonaiis,  crgo  cum  inccrdi£lum 


lis,vt  nominant.at  hxccxira  tcrritorium 
Princip:*,a  quo  eft  lata  non  obligat.crgo  ncc 
intcrdidlum. 

Tcriio  ,Idco  Pctro  V.C.prohibicum  cft 
in  tcrrainccrdi£lava'carcfacris,quodfitfub« 
dicus  talis  principis  auc  Domini ,  cuius 
tcrra  ob  culpam  ab  co  admiirani  ,  inccr- 
difto  fubiacet  .at  tranfitu  in  alicnam  pro- 
uinciam,  in  qua  fibifedcm  figit ,  dcfinii  Pc- 
trus  eius  cflie  fubditus,  ergo,&c. 
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Quarto,  vt  lcx  non  obligac  ,vltraintcn-  A  tum 
tioncm  Lcgiflatoris,  iia ncc  fcntcnti» alium         Rcfpondcndum  cft  intcrdiftum  ab  *  ' 
comprclicndicquam  dcfignaturaaiudicc,      —fr-r,,  r     ,^  .  m- 
athiccx  difpon.ione  communi  iuris.acin- 
tcrprccationc,  hos  tantum  vulc  tcncri  intcr- 
di^o  locaii  gcncraii  t  errx  Principis,qui  func 
cius  fubditi ,  ac  pro  tcmporc  ,  quo  tadcscnc 
rcmancnt,  crgo  fi  cflc  dcficrinc,  vt  vcrcdc- 
Hnunc ,  elc^lionc  domicilij  in  aiia  prouincia, 
intcrdidpobligari  dcfinunc. 

Dubium  quartum,  interdiSium  (^uoquis 
^nuaturtn^rejju  tcclefu  t^^erum fit ac proprtum 

interdidum.    ^  ,  ^,^^,^^,^ 

Rcfpondcnd.  affirmatiuc,  cft  cnim  fpc-  B  coadhancremdcicgati,  Sylu.>?riaiwffi 
cics  vcri  incci:ii£ii  quod  diftribuitur  in  gcnci-      3.^.5.  Auila  j.  parte  dt^t.  ycond.  5.  vbiiitcx 
ralc  8c  fpccialc ,  &c  vtrumquc  in  gcncralc  ^ 
&fpccialc  Joci  ,aut  pcrfonac :  crgointcrdi- 
dioingrcfius  Eccleli.T,in fingularcm  pcr- 
fpnam  iliata»  vcre  &c  propric  cft  intcrdi-' 
£tum, 

^^.Sccundo  cfficit  intcrdifti  huiusyiolatio, 
irrcgularcm  cius  violatorcm  ,  vt  quoduis 
aliud  pioprium ,  vcrurac^uc  inccrdidum, 
quum  viglarur:  crgo  propric  &  verc  intcrdi- 
£kum  cflc  &  ccnfcri  dcbec. 

Du  bium  quintum ,  ei  cui  interdi^us  ejh 
ingrejfus  Ecclefts. ,  patere  po^tt  aditus  in  tem' 
flum  priuata  orattcnis  caufa»  <pM  tempore  EccU'' 
fiajitca  ofjicia  in  ea  non  ceUbrantur. 

Couariuu.  incan. alma  materi  partereU6i. 
farag.i  num  S-^Cgmild.lib.ii.trac  ycap.  15. 
»x.4i.cum  Chaldcrmo,iEgid.  dc  Conmch. 
diTput.iy.dub.  2.»«»».4i.&aliis,credunthuic 
hominiintcrdi£lo,  intcmplumpriuatxora- 
tionis  caufa  aditum  cflc ,  cu  illic  officia  diui- 
na  non  cxcrcentur,  quia  Ecclcfia  propric 
( inquiunt ;  cft  inftituta  ,ad  audienda  diuina 
officia,  non  autcm  ad  fundcndasoraiioncs 
priuaras.nifi  pcr  act  idcns,  Sc  confccutiuc. 

Ad  contrariara  fentcntiam  racum  ani- 
roumdcfcrt  tum  ratio,  tum  multorumDo- 
ftorumauthoritas. 

Enimucro  cum  non  ingrcdi  Ecclefiara 
pocnafif,  iiudicc  rco  illata  ,ad  vindifta  cri- 
rainis  ab  co  admiffi ,  illam  fufFci-rc  dcbcc 
quohbct  tcmporc  ,  fiuc  inca  cclcbrcncur 
diuinaofficia.fiucnoB. 

Quid  .'quod  vcrba  legis  ac  fcntcntix  pro- 
pricintclligiaebcant,  cum  nihilcftrarionis 
cur ab  coru  proprictatc  abirc  oportcat.cu- 
lulmodmihiJ  cftinprarfcnticaufa:  quarc  in 
«anc  partem  indinant  nobiles  Thcologi, 
«cmteiprctcsiuris  canonici,Innoc.  tn  can. 
Jacrodejcment.  excomm.  num  l.  Comitol.  Itb. 
6  y.4y.»«"  .4.  Bcnzon.  de  interdtat  Veneti 

'fTT^f  ^y^"-  '""^'rh.tnterdtaumya.C. 
RofeI]a.oJ  8.«««,.7.aqu,bus  diudli  linc 
"^^gf^^tiJanoncftfacile. 
AdargumcAtumpro  paricoppofica  alla- 


grciiuEcclcfix.abftrahcre  a  ramiftct  lis^ao, 
rum  caufa  cft  hxc  inftituta,  ncc pcr  intcrdi- 
aum  ab  ingrcflbinEcclcfiamaiiudptoiii. 
beri,  quam  id  quod  nomcn  ipfumindicatjd 
cft  aduum  in  illam ,  non  potclt  is  crgo  ,tui 
EccUfii  aditu  cft  intcrdiOum ,  in  cumob 
priuatamorationcm  acccderc. 

Dubium  quintum ,  Cutus  fu  mtriiilhtilo^ 
caU  ^eneraU,  aut  perfonaU  ttem  ^cntrdtuL 
gere. 

Non  altcrius  quamPap2,auta]iaiiu$jb 


C  ou  ar.  f  0  w.  I .  fecunda  patte  rtUll.  tn  tin,imt 
materpara^.l.  de  interiiBt  num,i,.\m.pto^ 
uinciam  non nifiraro^acigrcRoflude- 
mandari  vUi  Przluli,  ac  ficommitriacd. 
dat.  cautioncm  hanc  tcncndam^ripnmo 
(vcrba  funt  Couar.  locociuto)(fK(nMnir 
tnterdi6lum  tn  tccUftam  fnrocliiiltm  itli»' 
^itenns  (^Jmul  in  altam  PmchndtM,mCil- 
Q  Ugtatam. 

Sccundo, durantecontnmacimiiu  Mnt*' 
Jleria.^yel  tccUjias  ColUvnitu. 

Tcrtio,  intotam  DicectfimjactMitmitliii' 
^uenteindurato,  Cathedralem  tccltftmiKcrii- 
ct.  Qux  quiafcdcs  cftlapicnciz.Concili) Jo« 
micilium ,  nunquara  in  difpolitioncodiofa 
nominc  Ecclcfiarum,Ciuitaiisiuc  Ditrcc/if 
comprchcndicur.cxStapliilxo  de  litctit 
gracix. 

Vtvcficdc  hocnjodo.&ncconftst.gc. 
neralc  inccrdidturo  locilc,  lac  pctionxlc, 
iicm  gcncralc ,  intcmin  non  poffc  rufi  ob 
^  culpam  mortalcm  ,cainquc  gtauiflimuTi, 
Rcginald.  lib.  ix.trac.i  M/.,x6.«i<i".io_quod 
dc  locali  quoqucfpccialidiccndura  cffcexi- 
ftimo,maximcfi  cadacinCaihcdralcmEc- 
clcfiam,  raticnc  nonvtaralia  quamqui  vi- 
fa  cft  Rcginaldo,  ad  huiufccrcifidcra  ido- 
nea.  Ncmpc  quod  ficcalc  inccidiaumptf. 
nagrauiflima,  vc  qux  piiucc  communiu- 
tem  cultu  pubiico,  quo  folcnt  homincjaa 
dcuotioncm  cxcitari.  Dcbct  crgo  culpx 
grauiffimx  cfFcaus  cffc,  vt  intctcamKF' 


nam  fit  aliqua  proportio. 


E    Dubium  icxtum,  ^r»  mt 
obculpamaliamiiuamcofitum4Cid. 

Rcfpondcndum  cft  pofrc,Niuar.cJf.»7- 
num.i6^.  . 

Primo,quia  non  cft  ^'^'^^^^''^D. 
contumacix.vi  excommuiucatio  Aiw'*'?  * 

y^uintapartedub.A.  ,^,,«11«^^"« 

Sccundo.  cxccpcio  .n  n^"""^ 
rcgulam,  vt  habct  communc 
crgo  cum  ab  his  ccnfurisquar  f^''^^^^^ 
nitioncm  cxiguntfuo  ^^^^^'^^^^a 


B 


DE  INTERD 

Pontifcx  intcrdiaum  cximat,  tn  cap.  Romano  A 
dcftntent.excomm.ine.Ccquitur  ob  dcliftum 
prxccritum  incurri  poflc.  monitioidco  cft 
excommunicationipr.Tnjittcnda,  vt  Ecclc- 
fiallico  iudici  conftcc,ccquidrcus  animum 
inducat .  Ecclcfii  oblcqui»  crgo  Q  non  cft 
ad  i/itcrdiftum  ncccflana,pom  iiocoba- 
Iiud  pcccatum  potcricquam  contumacix: 
crgo  ob  pcccatum  prxlcns  ,  auc  prartcri- 
tum. 

Dico  tamcn  fccund6,C«w  fenurinterdi- 
£b*m,  contraforucipames  cum  interdifits,  eof~ 
dem  nominattm4iudtce,quifententiam  interdtcii 
tn  eos  c»gttat ,  offcij.fui  tertto  admonendos  effe, 
aut  femel  duntaxat ,  feu  monitione  linica  ,  pro 
tribus,cum  tnteruallo  ccm[>etentt,altas interdt- 
Oum  forenullHm:  ita  SyJu.  yerbo  excommuni' 
catio  i.fdrag.t.cafu  9.  Nauar.  Enchtrid.iy  nu. 
1 65  &  cxprcflc  Pontifex  can.Jlaiutum  de fent. 
txcom.tnC. 

Ratio  cft,quod  agcrc,  vcrfari,  viucrc 
cum  intcrdi£to ,  rcs  fit  ciufmodi,  qu.x  natura 
fua  laudc  carcat  acfcclcrccftcnim  adia- 
phora,  proindcquc  apta  ficri  bcJhc  aut  malc: 
crgo  vt  ad  cum  ftatumtrahi  qucat.inquo, 
intcrdifto  plcftiqucat.cfcricindlfl^erctium  C 
cuocandacft.ad  malarum  numcrum, fitid 
vcrocum  prohibctur  ,acrcpctita  monitio- 
ncjhommi  prarccptum  Ecclcfia:,  dccora- 
munionc  omni  cura  intcrdidis  vitanda  cdi- 
citur:  crgo.&c. 

Diibiumlcptiraum,^»  interdiclus  ahin- 
greffu  BcclefiA  ad  diuina  admtttt  4jueat  i  Cle- 
rtco. 

REfpondcndumeflnonpoflc,admittcn- 
tis  pana  intcrdiaio ingrcflijs  Ecclclii,cx 
dccrctaiiBonifac.  VIII.  Epifcoporum  de  frim- 
legiisltb.6.Scfi  ab  ingrcfiii  Ecclcfix  intcrdi-  D 
Qius,  in  ca  cclcbrct  fit  irrcgulatit.cx  alia  de- 
crctaJiciufdcm  Bonifac.  qux  incipit  iscutde 
fentent.  excomm.lilf.  6.  inquacfl  hisvcrbis: 
Js  CMejl  Bcclefit  interdiHiis  tngrtjfus  ,cum  fibs 
ferconfecjuenscenfeaturtncffedtmnorum  celebra- 
tiointerdtila,  irregularis  efficiiur,fi  contra  in- 
terdicium  huiufmods,  diutnis  tn  ea  fe  tn^e- 
rit. 

Quarc  intcrdi£lus  ad  confcflloncm  pcc- 
catorum  admitti  non  dcbct,  nccad  cam 
rcm  rccipi  in  Ecclcfiam,  quia  intcrdidlo,  £ 
prohibita  cft  diuinorum  ofticioruni  frc- 
quentatio,  at  confcfllionis  auditio,  ciufdem- 
qucvfurpatio  ad  cxpiationcm  animx.pars 
cft  diuini  oflicii  non  vltima, 

Vt  cnim  anrc  diximus ,  eft  diuinum  ofl^- 
cium,  fundio  ccrto  ordini  facro,  maiori  vcl 
minori  attributa,  fccundum  Panormit.  11» 
tan.fecuncumde  Clerico  excomm.  minidrante, 
fcd  audirc  confcflloncra  facramcntal  cm  pcc- 
niteniis>cuqi  abfolucrc,  cft  fun^io  diuina« 
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Saccrdotii  ordini  aflignata:crgo  ca  cxcrcc 
icm  inrcrdifti  comraodum,cftprohibitum. 

Dubium  o£tauum,^B^«i  ttnerfunt  dtumis 
ofjiciis,autfacriJicio,  templo  cgvedt  debeant  ,cum 
ad ea  recipiturtnterdtclui  denunciatus. 

Rcfpondcndura  infontcs ,  qui  Saccrdoti 
autCicricodiuina  cclcbranti  adfunt,nul!a 
culpa  inquinari,  fiin  aducntu  norainacim 
intcrdiibi,  &  dcnuciati  tcmplo  non  cxcunt, 
rcm  facram  non  orairtunt. 

Scntcntiara  hanc  lubicribunt  Diu .  Anto» 
tni  partetit.re.cap.^.parAg.  i.Sylucft.  tnter^ 
£tum  6.nitm.4.  Cnict.  in  fummayerbo  interdU 
dtclumparag.fedft  clericis,  Comitol.  rcfpon- 
fion.  /i/>.CJ.<j.50.Rofclla<»  '^erbotnterdUtum  3. 
WMm.io.Angclusfo<^.7.n«»i.io. 

Sccundo  diccndum,  omncs  qui  nomina- 
tim  funt  intcrdidi.vitandos  cflc  inaSibusi 
iurc  prohibitis ,  non  autcm  illos  qui  gcncra- 
litcr  funt  inicrdicti,qucurquc  pcr  iudicem 
fpccificcntur,quia  poft  Concil.  Conftan- 
ticnlc  ,nullacft  vitandi  alicrius  intcrdifti 
ncccflltas,  quam  qui  cft  publicc  omniuni 
confcicntia,  jut  iudicis  fcntcntia  pro  tali  co- 
gnitus,  quarc  ( inquit  Bcnzon, }  de  tufiitia  in . 
terdutt  Venettcap.  \.necindiun:ts ^yeltempore 
celebratiBnis diuinorum ,  lntandt  funt,  ettam pu- 
blice,  illis  pr.efentes ,  nifi  conjlet  de  fententia,  "Vf/ 
denunciattone  publica  ,  ^uod  fi  iacerdosfcienttr 
admtttat  ad  diuina  iUum,^ui  eji  interdi£}us, 
etiam  publice,  alii  non  tenentur  extre,  Hxc 
illc. 

Eft  ic alccra  aflcrcionis  huius  raiio, nempe 
quod  Ecclcfia  lcgcm  omnibus  intcrdiftos 
vitandi  in  diuinis  non  impoiuic  ,lcd  tan- 
tum  Clcricis.Ita  Comitolus. 

Iftis  vcr6,n  facro  Prcsbytcriiinitiacifunc 
ordincSc  non  cft  locus  inccrdidhis.fcd  pcr- 
fona,  ccquid  rcm  diuinam  coram  ca  faccrc 
liccac, dubii  rcs  eft,ambiguiquciuris. 

Opinioncm  ncgantcra  amplcxuscft  Fa- 
bcr  de  cenfur.  in  4.  dijl.  lytj.  i  .dijp.ycap.  i.num. 
H3. 

Afiirraantcm  Suar.  Turrianus 
dub.i.  Mct ccius  tn  ypart.q.  iJ^.deimerdiffo 
dub.i. 

Ratio  cft.quod  id  nufquam  rcperiatur  cf- 
fc  prohibicura ,  iura  cnim  qux  inccrdi£t;os 
cxcludi  impcranc,  dc  mccrdiflo  func  incclli- 
gcnda  locaIi,dc  pcrlonali  nuUo  raodo.Ica 
auflorcs. 

Prior  ramcnvc  corarauniormihividctur 
opinio  fcqucnda  in  praxi,&:  confcqucnccr 
rclinqucndara  cflc  Miflam  ance  canoncm, 
fi  inccrdidusccraplo  noliccgrcdi. 

Dubiuranofiura,^r  u  cm  imerdiclumejh 
ingrejfu  Ecclefu,  in  ta  humari  pof.it ,  fi paenitue' 
rit  t  dut  i  Saccrdnte  abfolutus  animam  ejfiaut.'^ 
riu 
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TRACTATVS  NONVS 


Rcrpondcndum  pofTc  ,confirmacid  Co-  A 


UXC.incan.  ^lma  mater » p4rtci.  releClionii  pH' 
♦•flt^.i.WKw.^  rationcsqux  ciimin  illam  mcn- 
tcm  adduxcrint  ,  brcuitanscaufanonpro- 
ducimus,  quod  inftar  omnium  fit  Bonifac. 
Vlll.authoricas  indecret.  is  cmdefentenr.ex' 
cwtmu.  tn6  aquoibi  conftitutum  lcgimus, 
polTc  huncfi  pacnitcat,  fcpchriin  Ecclcfia 
autcccmcterio. 

Qua  ex  orationc  infcrtprimo,  Comitol. 
hb.S.reJf/onfij.  ^o.  cx  Couarr.  loannc  Andr. 
&aliis,  curaqui  fic  cft  intcrdiftus  ,poflc  a 
quolibct  Saccrdotc  abfoIui,quod  dc  cafu  cx- 
trcmx  ncccflitatis  incciligi  dcbcc,  alioqui 
€rrat.  cum  cenfuri*  quzfuntab  hominc  ,ab 
co  folo  qui  tulic  abfolui  cxiganc , cumpcr 
tcmpui  non  cxtrcma:  nccciritatis  licet. 

Infcrt  fccundo,  fic  intcrdi£lo,fepulturar 
bcncficium  indulgcndum  cflc,cu  Saccrdo- 
tis  inopia,  pcccatacxplicarcfuanon  potuit, 
quac  tamen  vcro  doloris  a£lu  rctraAauit. 

Quidfidiem  fuum  intcrdicbus  obcat,fc- 
riis  Pafchalibus ,  aut  nafccntis  Chrifti?quo 
tcmporc  fingulis  palam  ic  apcrtc  ,  coccum 
agcrc^diuinisinzdc  facra.officiis  intcrcflc 
licct  ?  ( 

Exiftimant  prarftanttcs  hi  viri  Sotus  in  4. 
<lij^.  il.fi.}  art.i.Ha\riq.lib.iycaf>.j^^.num.^, 
Emman.  Sa  "yerho  tnterdidum  num.  8.  mor* 
tuum  inferri  tum  poflc  in  locum  facrum , 
-quiacui,cum  fuperftitc  ac  viuo  fascft  con- 
grcdi,licet  &cum  dcfunfto.  Scntircaclo- 
qui  prudcntius  hi  vidcntur  ,qui  mortuofe- 
pulturamtiimneganc. 
^  Ratio cft, quod hzccfFcaus fit intcrdidi, 
a  priuationc  diuini  officii  diftindus,  cui  ncc 
ricccirario  cft  coniundus,  vndc  cx  con- 
ccflionc  vnius,  non  aptc  infcrtur  alccrius  D 
conccflio.Ita  $i\u:d,fp.jH  fea.x.num.xyQo, 

Tnnc[i.deSac.iam.dtfp.iy.iub.x.GotdotiUsto. 
i.lib.y.^.iC.cap.^.num.^^. 

Dubium  dccimum ,      henediCiio  menfk 

fruauum,  aut  -^efmmreli^tof^ ,fitminterdiao 
frohilita. 

Caufa  dubitandi  vnica,  quod,officii  di- 
uinipiis  fit  non  vltima  mcnfx  bencdkcrc 
fupcr  Mifli  facrificio,  cxformulaEcclcfix 
prcceslegcre,  quibus  aliquid  fanfti  tatisdc- 
riuetur,  in  profcflurz  nouas  vcftes.ad  lolu- 
tioncm.  ^  E 

Dico  primo ,  Vt  eji  Sacerdotis  henediaiofo- 
iemnitrr  tmperttta,  idcft  cum  hnculotsr  yerfu 
^diutortum  noflrum,  aut  Dominus  yohtfcum, 
m  inicrdifto  vetita.  ita  eft  fimplex  liciia. 

Pars  prima  probatur,  Eft  diuinum  offi- 
cium  aa.o,  Sacerdoti,  aut  Clcrico  conuc 
iJicnsratiQnc  ordinis ,  vel  vt  habcnt ali,  Eft 
d.u.num  officium.id  quod  eft  ordinatum 

tcclcfia , ad  vfum  Ordinum.  Sacramcn- 


torum  .aut  Sacramcntalium.vcUd  hny« 

Canon.cas.Tahscft  bcncd,ai 
ccxdoteautAbbatcdacur^cumpK- 

raii,  vel  codcmocdncnte.^i/r," 

aut  Dominiprzfcmiani.aftanuousappr. 
canteh.svcrbis:^^,„,,,«^.^,,,^„,l^- 

ah.s  bacuhvfuspcrmiiTus.quamClcricu' 
nec  prccscuius  mox  mcrainim.uji.' 
Dommus  '\ohifcum,M,utmum,  (j-f 

Parsalccra  .probationcm  habctfjcilfffl 
nam  qu.snrfc.c  mcnfam  bcncdicf  ptK„^r' 
cue  a  quohbct.acaUico  rccitariVt, 
pollclupenndumcmisnoiix  profclTx  pc 
^  riqucacaSaccrdotc>non  habctergoci. 
ruin  rerum  fi-equentatio.propriavtfitSa. 
cerdotis,  aut  ordinis  aaio.nccproinaeve. 
tita  inintcrdifto. 

Ob  eam  caufam ,  cidcm  ac  rcgu!ifi«i|, 
Clcricitquc  omnibus  impunc  pcnnimwr, 
Litaniasin  Ecclcfia,  vcl  cxtracancre,nioiio 
nc  cum  cruccfupcrpcllicco  linco.orjtjonc 
quam  priccdant,  hxc  vc.ba,Dsiwwi>i^/*- 
cum,  Auila  ^.partedifp.^  duh. 

Quia  cft  hic  vcrfus  dcpucatuj  facfoiliaii 
ordini ,quarc  c.us  loco  diccndu cU.i Laico 
^  Domine  exaudi  oraiionem  mtam,  nccprz/orj 
crux  eftfo!ita,proccdcntibuiinpui)liaiin, 
rcligionis  caufa.nifibaccrdotii  impcrio,aii 
propnc  cxmuncrc,  prouinciaquc faa in- 
cumbit ,  proccflloncm  inlkucrcinciquc 
plcbcm  rcgcrc. 

Dubiura  vndccimum,^»w^'wi<51' 
dtbeant. 

Refpondct  Bcnzomw ;« fJ?.  tru.  it 
iujht  interdiCi,  Kf«ftt,(quodnospiu\oinici 
fubindicauimus ;  omncs  nomlnaiim  mtct- 
diaos,ac  dcnunciatos  in  aaibusa  iurcpro- 
hibitis ,  vitandos eircnon  autcm  illostjui 
generaliter  intcrdidi  funt.quoufqudpeci. 
ficcntur,  nifforte,  inquit,«.^fO  nitom  tjjtt 
eorum  participatio,  ytwficiatiomiiontjjttknt 
^uod  ommno feruandum  e^.ohdtcrttumCtncA. 
Confianttenfisde  moderatione  exctmmmCMO' 
nif,^ interdiCii : necinSmnist^ytttmf^rtctit' 
hrationis  diuinorum  yitartdi  f„»t ,»i}tcwPtlit 
fementia  tlfeldemmciatione.  H^rciHc. 
Eflc  hanc  vcro  ncccflariam.tiniquw/^o 


X^llC  ll.tili'  VtiW  iH,l.UJl»n-«"»  i 

interdidum  efta  lurcquamhominevtoba. 
gacioncm  inducac,  ligaquc,  ad  cffcaum.vt 
tam  loca  quam  pcrlonx  cuitcntur,  hib« 
Conftant.  Concil.  tn  Extrau^i,-^"'*''^ 
fcandala,  approbata  iMartino  V.tC polWi 
Lconc  X. in  Lareran.Concil  j.flf^^- 
'  Dcnunciatur  auccm, cum  c  fupc»'*"'Jf' 
in  xdc  lacra,  frequcnci  populo,iQtffM.W- 
rum  folcmnia,  auc  alio  tcmporcquo»»- 
gna  cit  plcbis  concio,  proraulgaturliip«"0; 
risimpcrio,  auc  in  iocis  publicis.p^^'^' 
intcrdidifcnccntia  affigicur.  vcab  omn>ws 


D  E  I  N  T  E  R  D  I  C  T  O. 


catccontrahUixcrc,uaarcsmultiiqu":  '.I^.IT'^!^^'''''^^^^^^^^^ 
dcmmcminerc  dcnunciationis,  Miiolusdt 
trre^uLLb,  }.CMp.zo.num.io.Cr  fe<jur,a.  Na- 
yxiv.cap.zy.nnm.  187.  affixionisautcm  Bcn- 
zomusM/^.i.  vbihab-t,  ncccfrcnoncfTc,  vc 
lcntcntia  communicctur  omnibus,  aut  ad 
omnia  prouincii  oppida  dcfcratur.lufficc- 
ic  fi  in  Mctropoli  publicata  tucrit,  aut  in  io- 
co affixapublico,  cx  quo ad  carrcras  pro uin- 
ci^vrbcs ,  oppidaquc  ciu*  pcrucniri  notitia 
poffit  colligitur ^xcdw.^iKc<i(//of;j  »4.  aij^.  j^. 
vbi  Nicolausait,  Conliantinopoii  qui  dc- 
gunt,iufKim  ignorantia:  canonum  caulam 
prxtcxcrc  nuUam  poflc.quod  cos  Sardiccn 
lc  Conciiium,vbi  fucrc  conditi.rcriptiquc, 
non  larcrct,  publicc  cnim  faftancmodc 
bct,  vcl  ccnfcturignorareiz.  q.i.(an.qHi<^ 

Dubium  Duodccimum,  Qupmodo  incurra- 
tur,^toUatur  wurdifium. 

Incuircndiintcrdifli  caufam  oportctcf- 
fcgraucm.vtindicat  Bonifac.m  Extrauao; 


B 


aJus,  dc  tcrrisfuis,publicc  fdtucbrcmpccu. 
niam  cxcrccntibus.aut  cxcrccrc  volcniibus, 
G  rcg .  X . »»  cdf.  l/fnrarum  primo  de  l>furis  in  6. 

Tcrtiocft.omnis  ciuitas,  prartcr  Roma- 
nam  mtcrdiaa,  quz  occidcntibus  Cirdina- 
Icm  aut  pcrcuticntibus,  confcnfum  dcdcrit, 
aut  auxilium,  vcl  intra  mcnfcm  ciuimodi 
hommcsnon  punicrit</f  f>(tn.iH 6  cap.  fcelicis 
farag.fnali,  his  verbis :  Cimtds  -yero  (ju^facitn-. 
titalia,  liel  facientibm  ,jeu  frafumtnuim,  in 
hticonfiliMm,l>elauxiUum  dederit.aut  fauorem, 
yelinframenfem  faltem  ,taltter  dtlin^uentes, 
»onduxerifpuniendos,Pontifcalieo  ipfo  di^mta- 
te prtuata ,  (i^  nthilominusremaneatinterdiEia» 
Quaitocllctiam  cius  domini  tcrraintcr- 
difto  fuppofita,  qui  Epifcopum  temcrc  pcr- 
cuffit,aut  ccpit.auc  capicntibus,  vcl  Ix- 
dcntibus  auxilium prarltitit, ficClcm.V.m 
Clement .  i.  depaems parag.  3  Tcrra  quo^ueillius, 
(dumtamen  >/fr4  Mnam  Dtaecefim  non  conti- 
neat)  yjcjuead  condi^nam  fattsfaCiionem  eiuf 
dem.necnon  locus,  autlocain  (juibus  Epifcofus 


^Lr,„f,„,,^^  '    ,  6'       '^""•"'^'■noniauis,  autlocatn  ouibus  EPilcopui 


admo  dum  dc  cauCs,  vt  prodcbitis  dcccrnc 
rctur,cdiaocauit ,  nc  «modo ,  ■ytlla^ciuitas, 
cajirum,  locus,  territonum,  >r/ dijirieius auiho- 
ritateordinarta,  '\eideiegata,fHpponatur,  Eccle- 
fajlico  tnterdi£lo,  pro  pecuniauo  debito,yelpro 
cuiufuis  monerx,  "^elpecuni* <juantitafe,^uacHn~ 
^ueoccaftone,  -\elcaufa,feu  ,juo»i,  <jH^f,to  colore, 
qux  autcm  haacnusfccusancn  atafuilFcnt, 
ca  dcccrnii  irrita  cffe,  ac  nulia, 

Erquonia  fit  in  caconftitutionc  mcntio 
caflri,vrbis.&c.crcdidcrcNau.c.i7.£«f/„r 


dem  durauerit,  acctefiafiico  fubiaceatinterdiSio, 
Q}^lnio,ini2dcmClement.para^.ciuitas,in.- 
tcrdido  vrbs  ca  fubcft  qux  Epifcopum  fuum 
iuiuriojc,  vcltcmcrc  pcrcufllt,  aut  ccpit, 
vcl  hxc  fieri  mandauit,  idquerfoBfC  fatisfece- 
rif.foteslMl/tro,  conliliarij  ,  balliui,  fcabinit 
aduoctti,  conjules  ,re6iores ,  (-7*  offculesipjius, 
inprtmijiis  culpabiles  exijierites,fimititer  excom- 
tnumcatioms  jententia,a  qua  non  yalcantahf^- 
lutionisbenefcium  obtinere,funtfubic£H. 

S CXto,  in  Extraur.tr.  jHperv^entes de confuetu- 


—         o. /->  1   .    ^^^<-'^,">  ^^i>ftf:z- juperreniesaeconiuetu- 

rum.16  8.  &  Couar  eam  dc  .ntcrdiao  gcnc  D  ^/»r.locus,rcgnum  &  prouincia,  facris  intcr. 
raliduntaxar  mre  itrrnHam         t,...,;..j-        j-      _        ^  J .  ,  . 


raliduntaxat  intcliigcndam  cfl^c.proindc 
quc  fcrri  particularc  poflc  ob  cam  caufam: 
tgo  cuiulquc  loci, prouincixquc  confuctu. 
tlmcm  fequcndam  puto,  ncc  in  hacrc,vc 
cxtcris,  ab  ea  rcccdcndum  cfre. 

Oy/ESllO  XVIII. 
Jtecenfentur  cnfus  in  quti^uigenerdc  interdt£lum 
lure  incurritur. 

PRimo  dcccinitur  intcrdiftum  gcncra- 
lcaducrfus  vniucrfltatcs.id  cllquofuis 


dicuntur ,  cum  Rcx.Princcps.ac  dominus, 
auihoritatcquapollcnt.impcdiut  ncLegi- 
tus.aut  nuntius  Apoflolicus ,  munus  cuiut 
caufain  ea  funt  loca  mtfila  Pontificc.cxc- 
quan.ur  ac  przftcnt. 

Septimo.lunteoium  Rcgularium  Ecclc- 
{\x  intcrdidz.quicius  qucnj  fcrmonibus 
ipliluisinduxcrantadclcdioncmfcpultur^ 
in  fuis  cocnobiis,  cadauer  ibidcm  tcrra;  man- 
darunt,  nifi  intra  decem  dics,  omniaqux  oc« 


to:tus  hommum,qui  contra  Ecclcfulticas  r  cafionc  prxdiaa:  fcpulturz  habucrint  ,Ec, 

perfonas  .id  cll;  Dfn  farrat. 


perfonas.idcil  Dco  facras,  conccduntrc 
prxlalias  ( vtloquuntur  wcl  conccflascx- 
tcndunt.nifi  hanc  facultatcm  intra  mcnfcm 
rcuocaucrint ,  flc  Grcgor.  X.  cap.  ttf  aem' 
iuriis^T  damnoin  6.  Itcmin  ciuitatcm  ,  ca- 
ftrum  autvillamcuius  collcgiujn  Ecclclias 
autpcrfonas  Ecclcfiaflicas.pxdagiafolucrc 
compulcrit,  pro  rcbus.quas  ncgotiationis 
caufa  non  dcfcrunt,  doncc  cxafta  plcnaric 
rcftituant,<^f  ffwyi/».  cap.cjuantjuam. 

Sccundo  latura  cft  intctdiftum  contra 


clclixin  qua  tumulandus  crat ,  rcflituanr. 
Sic  cnim  Bonifac.  VIII.  cap.  ammarum  i.de 
fepulturiun 6. hlSVClhii:  Si^ieroiidem  rclifiofi 
l/tlClericipradi£iosin  fuis  Ecclefiis,  '\>elcaemete- 
rtis  fepelire prafnmpftrint ,  ad  refitutioncm  tam 
fepultorum  corpnrum  ( fi petjntur  )  (juiim  eorunt 
omniHm,c}uxoccafionejepultur^illorum,peruene* 
rint  cjuomodoltbet  ad  eofdem,ir.t>a  decendium  in.» 
tegralttcr  facie«dam,  ipfos  ohli^atos  ejje  cenfe~ 
rttus.  Qudm  nififecerinttEcclefuipfx^afHd  cjuas 
fepulttfHerant ,  necnon  csemtteria  earundem,  m 


I 
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tunctoij>fofinf\(ir  tdndiu  mAneant  Ecclefiafti-  A  municatum  publicum.aut  Intcrdia 

co fuffoftta  interdtCio ,  donec  ab  eis  flenarta  fa.      minatim,tc«)porc  intcrdifti  lcpuUul?'^  "^" 

^iafueritreJiituhoomniumprtdiSforum.  '^'"^  f-J :_r   "  f^un. 

06bauo, Capitula  intcrdi£to  fubduntur, 

quxiiccras  dimiiToriasalicui  conccduntin- 

tii,  annum  a  die  vacacionis,  qui  beneHcii  Ec- 

dcnaftici  reccpti,aut  reeipiendi  occafionc 

non  ar£latur,  Trident.  ffffjxaf.  1  o. 
Nono,pari  pcrna  puniuntur  &illa,qux 

dc  frudibus  primi     fecundi  anni  vacan- 

tium  bcncfrciorum  libi  attribuunt,qux  bc' 

neficiariisdebentur,Ioan.XXII.i»£xrr4i». 

l/nica  nefede  yacan te.  g 

Perfonale  autem  interdi£lum  incurrunt 
fcquentes.  AbingrcflliquidcmEccIcfixper 
incnlcm,qui excommunicataliccr  quam  iu- 
ra  finunr,hoccflnon  infcriptis,cauram  cx- 
preflc  contincntibus,  aut  monitione  non 
prxmifl^a^autncgato  ci  inquc  eftdiftafen- 
tcntia,eiu$  excmplari  ac  copia,c<«p.ydc»'n  48, 
defent.^p"  ctp.l.eod.tirulo. 

Sccundo,  Epifcopatum  recipiens,  aut  be- 
neficium  cum  dignitatc  dcmanuRcgisauc 
pcrfonxlaicx,  prohibctur  Ecclcfiara  ingrc- 
di,  (juoufque  locum  ,  <jurm  fub  crtmint  tam  am-  C 
bitionts ,  quam  inobedienrtXt  coepit,  refififcendo 
no  deferit.fimiliter  etiam  de  inferioribus  dtgnita- 
tibus  Eccleftajiicis  conjiituimus  i6.qu.  7.  can.ft 
quisij.. 

Tcrtioabingrcflu  in  Ecclcfiam  intcrdici- 
tur.qui  procurationcs  in  pccunia.non  autcm 
in  vidualibus ,  aut  a  non  vifitatis  rccipit:  de 
cinfibusin  6.caf.Romana. 

Quarto. quilibct tam  qui  cxcmptionc frui- 

tur.qua quica  carct  fiuc  Clcricus  fxcularis         cit  noc  camcn  iniciaiuum  u^u  

fiucrcgularis.mtcrdiaos  ad  Ecclcfiafticam  j)  fcrcndxfcmentix.quiicfth^cvctboimpc- 
fcpultuiam  prxfumcns  admiLterc,  vcl  iis  ratiui  modi  conccpta,ac  iiudiccdiccndi, 
fpcdtantibuscclcbrare.autcclcbraridiuina  .        .  • 

faccrceftinterdiausab  ingrclTu  Ecclcfix 
itaBonifac.  incap,  Epifcoforum  8.  de priutle- 
giistn6.  Talisentm,  inquitibi  Ponrifcx,;^*- 
teraliaspaenasiiure  fiatutas,  inrre/fum  Eccle^ 
ftxfibt  nouerit  mterdiaum,  donecde  tranfgrefiio- 
nehuiufmodi.adarbitrium  etus»cuius  fentenrtam 
cortempferir,  fatisficerit  comferenter,  pocna 
hxc  tamcn  non  fubitur,nifi  a  fcientibus.nam 
prxfumpcionem  in  iis  cxigii,  qualcm  finc 
lcicntia  cllc  non  pofl^c,  docct  Sanch.  lib.  5,. 

^fmrfmw.V/y/.3i.„.38.5cquoniamhumana 
lunt  ,muj3quc  prxccpta  Ecclefix,  ad  cos 


dat,lcdcilmfupcccxcommunica(ui  „ 
communicationcPapxrcfcniata.iquub' 
folui  nuUatcnus  potcft.  nifi  prius  ad  «b,* 
trium  DiGcccfani  Epifcopi,  cisquibujfi,cnt 
illata  iniuria,fatisfaaioncm  obtulcri:cor.i- 
pcten^m,  a  rcligiofii  auicm  ad  lcpult.jrinj 
admi  flinominatira  cxcomraunicati.&in. 
tcrdiaiintcrdiai  tcporc ,  Ecdclias  con/n- 
dcm  m  quibus  cft  hxc  faaa.imcrdjaurcd. 
dunt  ex  cap.  Efifcoporum  i.de  pnml.tf,  n  i. 

qViESTio  xviir. 

In  quibus  caftbus  interdiElum  lonit  ftiitcdsrt 
(i  iureferatur. 

PRimo  fan£kimoniaIc$,&inuliei{i,quz 
canonicx  nominantur.nili  vitamfajra 
in  mclius  corrigant  &cracndcm,&%cr- 
fluitatcm  vcftium  dcfcrant.indaaftropcr- 
mancant,£ugcn.  III.  dccreco  inConcilio 
Rcmcnfi  Ciin.  4.  prohibenturdiuma  in  liiis 
Ecclcfiis  cclebrarc  oHicia, 

Sccundo,eorum,qgipartemdeciinarum, 
vel  aliarum  obuentionum  Ecclcliailicanim, 
in  quibus  ius  obtinct  pationatu$,liitiexpJt" 
ftorctinenc,  cum  co  inito.qucrabenctido 
donadum  Papx.yd  Epifcopootfiinjnt.rffr/ 
fuppontrur  Ecclefiajiico  inreTii8o,iutt£tdt- 
fiam  liberam  cum  luotmdimtrtt»r,CoRC\V\ri 
GcrmaniahabitufubConradoCardin.M». 
^.cft  hoc  camcn  intcrdiauranontitilcd 


in  pccnamadmifrxfimoniat. 

Tcrcio,  eft  mccrdiftaEcclclia.quxhomi- 
cidio,auchumanicffulioncfanguini$iniuno. 
fa  ac  iliicica ,  vcl  fcminisperadultciium.aut 
fornicationcm  procurata,  poliuitur,  nain 
cunc  diuina  m  eapcragiofficia  antcrccon- 
ciliacionem  non  poflc.coUigitur «  i' 
morum  19.  (<r  can.  Ecdefm  10.  drc^a^f'^"' 


hxc  pccna  non  pcrcinccqui  mctu  mortis,ia. 
«ur«j  fortunaru  aut  honori$,cos  cogikur  rc 
cipcrcac  vcro  ccia  minoris  mali  formidinc. 

Thelaurus  m  praxt  EccUfixfar.i.  ^erbo 
rf»/«»vfC4;>.7.quarcmccumIeucmabhaccx- 

Tczdjjpur.^^fr^.^  num.  ,5.  &  Thclaur. 
^'nfura  cap.  S.parao-.requirnur. 

Wcccft  mtcrdiauscamumquicxcommu. 


dijt.t.  ,j 
quarco  inccidiaofubcftEccIclia.« 

propccr  pacronorura  difcordiamtW 
E  Saccrdoccmfungi  ofticionon  finiUpHc  * 
pusrehquias  tolIit,acinibiUcrum.auioffl- 

cia  diuina  fieri  inhibct .  idcoq^J^'"'^"^^ 
oftiaquc  nulli  paccrc  pcrmittit :  dt'»fff 

naiuscaf.  i.(jtr  i.  ,.  ,,,,„ 

Quimo,nec  in  ca  Ecclcfia.d.ui/J^;|' 

publico , 

cclcbraripoffunt.quipff"^ 
niam  cftconfccrata,7«/rf£<"f/''/''*'^*''  .^. 


necon 


V»»    W  V^i'»  •••••^T   J 

ifecrara  fuir ,  porius  exeaata  ,f 
EeclefU  II- 


fecraradicideber  l.c.^.can.  £«://•//•*»•.  .. 

Scxto,piacuic  Epifcopis  MVi^'^''^^ 


DE  INTERDICTO. 

copis  VCcftmc4«.z^.^jt.,.  de  confrcr^t,  yt  A  pUtam  coniiuonem: 


4I> 


dtaria,  fafum  fer  agros,  fer  ytlUs,  un 
^nam  mcmort}  ma^tyrum  confiruumur,in<iui. 
kus  nuilum  corpus ,  aut  rcinfuit  martymm  con^ 
ditaprobantur,*(,Epfcopts  fi  jicriftoteji  eutrtan- 
tMr,fl)ocproi>tertumulrumnonfinitur,plel,efMd- 
moneattturne  illa  locafrei}ueHtenr,interdri}a funt 
tT^jtdijueture, 

Scpiimo,  Ecclefiam  in<juaf>a^amisfefmltut 
efl,  nonltceatconfccrare,netjue  Mijftsm  eacele- 
irare,fedia£iariforu4,  Cr  piundari  oportet. 

Oftauo.Ecclcfia  in  qiiahxrcticus  cftfc- 
pultuj  pcrpctua  fcpultuta  carct,  ita  dcccr- 
ncnic  Aicxand. III. ineap.tj»icun<jue  i.deht- 
tetic.  in  6. 

Nono ,  tarn  Ecclcfia ,  quam  ciufdcm  ccc- 
mctcriura  ,  Ecclcfiaftico  inccrdiao  mancnt 
fuppofita ,  fi  in  ca  quifpiam  cft  fcpultus ,  i 
Rcligiofis,aut  Clcricis  amc pcrfualus ,  cum 
vt  locumprxaliocligcrct,  ibique  lcpcliri 
fc  vcllciuramcnto  adhibito  firmarct ,  nifi 
prxdidiRcligiofi.auc  Clerici.tam  ciuiofla 
quam  cxtcra  omnia  ,qu«  inde  acccpcrint, 
incra  dcccm  dicsrcftituant  Bonifac.  VIII.  in 
cap.ytanimarum  i.  de  fepultHrism  6 


Pars  altcraquarftionis  fiiit,  demodo  intcr-  r  ro  stf 

l:rt;  i  i:  t    ^  J 


Ratiodl,  quod  in  fuperiorif  Icgcdif, 
pcnfarc  Epifcopo  non  fit  pcrmifTum,  ergo 
ftcc  in  intcrdifto  gcncrali  pcrfonali  com- 
munitatii ,  iurc  impofito,  nifi  forte  cflct  or- 
tumadcliao  occulto,ad  forum  contcntio- 
i um  non  dcdufto,  nam  mnc  ab  co  abfoluc- 
rc  Epifcopum  poflc ,  decreio  Concil.  quoad 
fubdjros  proprios  doccnt,  Layman.  lib.  u 

*f*^^yp^r.ycap.^.nmm.i,Benzoniusdei»ter^ 
dtao  Venetocap.  x.&quoad  cxtcrnos  ctiami 
fi  Pap9  ita  vifum  ftierit,  quam  facultatcm  fi^ 
g  bi  coilatam  fuifl^:  a  Grcgor.  X I V.  fcribic 
Bcnzon.abfolui  crgo  dcbctcommunitcrab 
co  qui  iliud  tulit,  aut  fupcriore  cius,  auc  alio 
dccorundcm  comnuflionec4».yi/»ffr»i  t^. 
7  I  auico  cui  faaa  cft  refcruatio,  vclaliod* 
commiflione  cius,  autpcr  priuiiegiumiu- 
ris,qualc  Tx\ticm.feff.2.^.cab.6. daturEpif* 
copis.  ' 

A  flcrtio  terria,  InterdiCiurHferfonale  ffecia^ 
le  non  referuatum.fofk  fatisfaCitonem ,  aut fatis- 
faaendt  cautionem ,  tollt  fotejl  i  (juolihct  confef. 
fartoapprobato,  W  tpifcopo ,  Suar.  difput.  38. 
fe£i.i.  Rcginald.//t.  ii.traa.ycap.ii.nume* 


diftiiclaxandi,dcqua  hoc  vniucrfchabco 
dicere. 

Primo,  perfc  illud  ccflarc  ,eIapfotcm- 
pore,  vcl  conditione,  fub  qua  latum  fuit.pu- 
tifatisfadionc  facta, vcl  clapfo  anno, vcl fi 
is  proptcr  qucm  1  ocus  cft  intcrd  i  Qto  fuppofi  - 
tus:  quandiu  in  co  fucrit,  abfccdat.  hoc  ipfo 
enimquoponitur  conditio,  &  intcrdiftus 
Ecclcfix  dcfinic  cflTc  contumax.ccflarc  quo- 
que  interdi£him,  pcr  fc  ac  finc  abfolutionc, 
dixcreplurimi,  cuiu$opinionis,ac  authoru 


Ratio  cfl  cadcmqux  aflcrtionis  primx.ta- 
cita  fcilicct  Papx  contcflio,  dcclaratai»f4^. 
nuperdefent.excom.  idem  diccndum  quando 
intcrdiaum  cft  locale,nccrcferuatum,  tunc 
enim  abfoluiionc  Epifcopi  iUius  loci,potcft 
tolli,nonaltcrius. 

Pars  prima.fidcro  habct  ac<w.»»«^frci>4r». 
Altcra  ab  hac  rationc, 

Rclaxatio  intcrdifti  localis.vt  poie ad  lo* 
cumfpcftans  .quinon  cft  matcria  foripcc- 
nitentiahs,  iurifdi£lionem  rcquirit  fori  cau- 


»    .  -f  '  "'<-vitwisiij, luiuuiMiuiicm  icquint  rori  cau- 

eius.meminit  Suar.(^.]^.38./ffl.,.„.4.ctfifc.  D  farum,  ateamrefpcaufpiritualium,habcnt 
cusipfe  cxiftimct.maximc  inpoftrcmo  cafu,      tantiim  Epifcopi.ergo,  acc. 


ncmpecumcftintcrdi£him  obpcrfcucran 
tiaminpeccatoimpofitum,  V.  C.donce  fa- 
tisfccerit.autloco,  quandiuquis  ineo  fue- 
rit.  Vcriflima  fcntcntia  continccurfcqucn- 
tibusaircicionibus. 

Prima.Intcrdidta  gcneralia  .perfonalia, 
&  localia.qua:  iurc  funt  communi  impofita, 
ncctamen  refcruatafunt ,  poflunctolliau- 
thoritatc  Epifcopi,ycl  altcruis  iurifdiftio- 
ncm  habcntis,in  communitatem  interdi- 


Fermaautem  qua  interdiftum  remitti  o. 
portcar,  ccrta  eft  nulla,  ac  determinata, 
Caiccan.  1»  "Vr r£o  abfolutio ,  Angel.  "yerbo  in- 
terdiihmnum.i.  vfitaca  tamcn  in  Ecclcfia, 
quando  intcrdidiuffl  cft  locale,  his  verbis 
comprchenditur ,  /Bffrt/jfli»/»  talilocopropter 
tdem  caufam  impofttum,authoritate  quafun^ort 
remoueo ,  in  nomine  Patris,  ^c.  cum  auccm 
cft  pcrfonale,./^t/o/«off  4  yinculo interdi£ii, 
quodtncurrijlt  tbtalemcaufam,  In  nomintPd- 


aam,quiavt  fcribic  Innoc.  lU.tncap.nuper  ^  tris     Filif     Spiritus  fanBi. 


icf.cxtra  defsjttent  excomm.  quando  con^ror 
canonis  eius  ahfilutioncmfibiff/ecialiternonre- 
feruauit,  eo  ipfo  yideturfjcultatem  alits  concef. 
ftjje  relaxandi. 

Aflcrtio  fecunda, Qnandointerdi&um per- 
fonedegeneralecommunitatis  ,  cflk  ture  cumta- 
cita  rejeruatione,  1  f  accidit,  cum  ad  certum  tem- 
pM,  Ifclfubcertaconditioneimponititr,  Epifcopus 
illtid  relaxare  non  poterit,  ntc fufpendere  ante  im- 
Pacsfccunda. 


Dubium  decimum  cecttum,  ./^»  aliqua,^ 
qujtftnt  clenctf  aliifque in  inttrdi^o conceffa pri'^ 
utlc»i(t. 

Primo,  diuinis  intereflc  ofliciis,interdi- 
£tis  cftlicitum.cumdc  cobuUatumex  vrbe 
diploma  rcccpcre  a  Pontifice. 

Secundo  Clcricusquilibet.etiam  primx 
tonfurz,  modone  coniugatus,  qualibec  vc- 
fte  fic,  U  tonfuraijifti'u£lus,  codem ,  quo  qui 

GGg  ' 
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bullam habcnt  iuic  gaudct.atpriuilcgio, 
itae[ucquotic5,  ac  quando  crit  ci  placitum, 
dimna  audirc,  cifquc  prxfcntcm  l'c  fiftcrc 
potcrit,nifi  dciis  eiTcc,  qui  intcrdidlocau- 
lajn  culpa  fua ,  fraudequc  dcdilTcnt.-quo  au- 
tcm  illc  tcmporc ,  tcraplum  pcicc,  facris  coc- 
litum ,  ac  Dei  rcligionibus  daturus  opcram, 
«odcm  penctiarc  fcruis  totiquc  admo- 
4um  cius tamilix fas  crit,  Bonifacii  VIII. 
cpncc/fionc  ia  dccrctali  Itcet  yobisn.  de pn- 
mlegiis  in  fexto  his  rcrbis  ,  cum  conceditur 
finffuiari  perfona»yi  modo prtmijfo  celebrare 
/fdf,  liel  audire  diuinat  eius  famiUares  domejli^ 
ci,  adaudiendum  cum  ea ,  ^  celebrandum  fibiM' 
mnum  offctum  licite  admittuntur.  Non  fic  autem 
infamiliaribusconuentusy  feu  collegit  efi  cenfen^ 
dumjlli  enimt  nifi  priutle^iati fuertnt ,  admitti 
non  debent.Huiufmodi^uoqueconcepone gaude- 
renen  dehet  is ,  cuius  caufa,feu  culfa,  fraude 
fui  t  interdidifententiafrolata. 

Tcrcio,  &hoc  fummi  cft  bcneficii  loco, 
tcmporc  intcrdiai,  conccffum  cft  Cicricis , 
quodinfacro  humari  loco  valcant,  cumil- 
lud  fcruarunt.fx/rtf  de potnitent.  Cr  remifiO' 
Hibxap.n. 

Concedtmus,  inquit  Innoc.III.  ex^ratia,  > 
Cleriti  decedtntes,  qui  tamenferuaueruntinterdt- 
£ium,in  cxmeterto  Eccle/ia ,  ftne  campanarum 
.  fulfatione,  ceffantibus  foUnnttattbus  omnibus, 
cmn  filentto  tumulentur. 

Quarto  Minoritis  indulfit  Lco  X.ncco- 
nim  intcrdici  pofTcnc  Ecclcfix  ad  partis  ia- 
ftantiam ,  nifi  tota  imcrdiaa  cflct  ciuitas: 
Compcnd.  minor.  -yerbo  interdiftum  pa- 
ra^.ij. 

Dixiad  inffantiam  namquza  Lcgatovcl 
Epifcopo  mterdiaaimponuntur,ha:c  funt  D 
Icruanda  Rcgulanbus.  £orum  tamcn  Ec- 

clcfusXeonismduigcntiafpcciahtcrindici 
nulla  qucunt,  nifi  iis  caufam  dcdcrint,  aut  is 
cuius  prcccac  inmnaufuntinniaa,iiJjsdc 
viftuprouidcat.  Compcnd.Minor.  Wo,«- 
tcrdiaum  i.farar.  i Tunc  auccm  cas  inccr- 
<licilpccialiccr  vlu  vcnit,  cum  fols  intcrdi- 
cuntur,  aut  in  litcris,  fpccialiccr  &c  principa- 
incr  nommantur ,  Portclius  in  dubiis  re^ular 
y'rbotnterdi6iumnum.y  ^ 

Quintopcrfonxipfx,quidcccctufunt, 
iamihaquc  B.Franc.  fpcciaJitcr  abEpifco- 
poauc  Lcgacoi  latcrc  intcrdici  ncqucunt, 

fum  i'^'  ^  n""^'^  '^^^"^^'  P^'"^  ^«""f"- 
efS  f  t'''","'  volumace,  teftcs  cius 
cflc  dcbcmhtcrx,  author  huius  pr.uilcgii 

^;„^";-^y-»P"dRodng.ro.  ^.^uJoZ.art^" 
pro  quo  facu  &  ipf,  r 

t  rd.ao,  hi foJi  polTunt  ab  Epifcopo. in  quos 
c.  lurcpoceilas  compeck,  ac  luMial  in 

^Pifcop»  ux  Mcndicantcs,  cum  ab  corum 


Dubium  dccunumquartura.^np,^; 
Hutpr.fenuam  fuam ,  con,u.,but 
comraaurts  accommoiat,ctnfm  tnte^^, 

Ncquaquam,  quid  caufz.quidarwmen;,^ 
Qiiod  hxc  eius  prxfcntia  tausnonlitordi 
nis,  hanc  cnim ,  ncc  cfFcau  omnmouurj 
ac  irrito ,  cam  cxhibcrc  potcJi  quilife  pj 
rochi  muncrc  furgcns ,  cifi  facro  ddiiuj" 
ordincncc  cnim  cft  hic  Sacrimcminiui,. 
g  Itcr,  lcd  ambo  coniugcs ,  quos  idc6  ibin. 
tcrdiao  conftat  c(relibcros,fii)irainiiirjji. 
tcsmuiccm,quod  adhancrcmopcrimdc. 
fcrant,  vt  miniftri  quidcm ,  fcd  non  fioi, 
.  quarcaufa  ad  baptizantequoquci/cularcia' 
pcrtinct.qui  quoniam  noncitcxlcmj.n. 
tuqucEccIcfix.adfacrarcligioniiCirifci. 
ni  myftcria  obcunda,  dandaqucpctcaiMs 
inftitutus  ,irregularitatcm  baptuiDdocoa 
comrahit,  vtftcit  ParocJius, 

Dubium  dccimura  quintum.j^ii pswm 
Laici  fubeant »  qw  tnterdiilm  ftrjtuk  'hj. 

Vltra  grauc  pcccatura ,  vt  haktur  i*Cit' 
ment.  ^auis  i.  tfe  fenttnt.  txcomm.  foi  cil 
in  Sylucft.  fcntcmia,mortalc  tunctaomm, 
cum  nihih  fic  authcrirasEcclciiz.iincx 
contemptu  violaturiiitcrdi^m,iuintunc 
in  pccnam  talis  culpz,LatcutexcoauDuni* 
cationi  rcfcruatz  Pontifid  ru&ia«& 

Primo  ,  cum  ClcrifUin  diicdi  vc/cbli- 
quc,apenc ,  vcl  pcr  cunicuJoj ,  ad  diuina 
quomodolibct  inlodsiaicidiftoiuppo&us 
celcbranda,adigit. 

Sccundocura  intcrdi£loJ,antcXfommu- 
nicatos ,  ad  rcm  diuinam  inibi  wdicndim 
inuitat  ac  alJicit. 

Tcrtiocum  ciufmodihomincjafactijlc- 
gc  EccIcJia:  prohibitos.iuirofqucabhiJf 
pofrunt,tcmplocuradiuinapcragunturoft. 
cia  cgredi ,  mcntur,ac  nc  obfcquantur  lulta 

moncntibus,  obiiftunt. 

Quarto,  eamquoqucpirnanicxcomnJii- 
nicaciac  interdidi  dc  noroincac  publice. 
fubcuncquinon  obftantc  moniuonc  (vt 
aiunt  ;iifdcm  faitai  cd  cbrantibus,icinplo 
E  vt  cxcant ,  irf  co  tamcn  rcmanctii.  Ru"'"''' 
de  mterdt6io  Veneto  cap.$ . 

Dubium  decimum  fextum  ^Mf'"^ 
di^o  eji  aff(6lus  teflati  -ydtat. 

Non  poJfc ,  dixit  Armaia  ^''^'fT 
aum  parar. , .  fed  fu  ndamento.aut  ioW^^' 
ia  rationc  frctus.  Sentiuntitaqucinwie«^ 
prudcniius.qui  parcm  intcrdiaiac»'^^ 
•     •     ■  circaium,qu*'=^^'' 


municati  rarionem  w»*-   , 

teftari,Jic  &  illilicltura  cfTctradiit.qu»™^ 
pinioncm  vtcommun^Suarczatnplc 


DE  INTERDICTO; 


1  ontifici,  aut  Rcgibus/it  vifuni cxcoinnm 
nicatos  priuarc  tclhndi  iure,cuius  rci  cflc 
nocfignum  potcjc. 

Quodquandohunccffcaum  nontcftan- 
d»  ,Jcx  in  pcccacipanam  (ubiriab  cxcom- 
municato  voluit,  id  cxprclllt.vtfitcunftis 
pcrfpicmimdc  ha  rcticis  ix  cap.cxcommuni- 
camus  para^.  credcnre,  de  b^retic.  de  vfurariis 
nonpriusicftituennbus,  vcl  cautioncmfuf- 
ncicntcm  dantibus /»  ca^.  -ylnmo  deyr„ra 
$n  6. 

Atcft  omni$(inquies  >  excommunicato 
vctita  cum  fidelibus  communicatio.ertro  Sc 
rcftamcnti  confcaio. 

Rcfpondcnd.  argumcnto  hoc  duntax^c 
conhci,  cxcomraunicatum  non  vacarccul- 
pa,  cum  tcflamcntum  fcribit,  quod  aucem 
fitirritum  ac  inane,cumconditione$ad fiii 
vahditatcm  ncccffarias  habct,  nullo modo. 
Cou2t.de  tejlament.par.i.num.iS. 

Dubiumdccinium fcptimum,  ^ncimtas, 
aut  E  cclejlajuppontffopnt  inttrdiao,  ob  atlpdm 
friuaticMmjjiamhominis.  - 
Quxfticnipiidcmeft  faaumfatisa  Leonc 
X.  in  Concordatis  rubiica  de  intcrdido  no 
lcuitcr  poncndo.  Statutmus  ^uod nulla ciultas, 
eppioum,  cajlrum,  aut  -yiUa,  aui  locus  Ecclefiajii. 
cofuppompopt  interdiCio,rttfi  ex  caufa,feu  culpa 
ipjorum  iocorum ,  aut  dcmtnt,fcu  reSioris  "Vr /  of- 
fcialium-.propter  culpamautem,feMcauJam  alte- 
riHS  cuiufcunque  p,  i-^atx  perfona,  huiufmodi  ioca 
tnterdtci  necjuatjuam  pcfmt,  authoritate  <juacun- 
queordinaua,  ^el  delegata  ,  mf  perfona  prius 
fueritexcommunicata,  acdenunciata,  feu  in  Ec- 


maifcitato. 

Cbmplcftitur  autem  fefliuitas  nontan- 
tum  primum  dicra  (idcft  Pafcha:)  vtacccpc 
tcSuit.difp.j^.fea.i.num.  39.  Reginald.f».' 

i./ii. 3 t.f M^F. j.  f 4/». i 8. »«w  53 .  fcd fcquen- 
tes  duos, qui  in  Pcntccoftc,  Pafchatc,&: Na. 
taHDomini,funt  fcmui,quia  inhonoremi 
ac  eorum  dierum  memoriam  ,  coli  foHti 
funt  in  Ecclefia.etfi  ( quod  in  Natiuitate  ma. 
ximcaccidit)  Sanftorum  lint  quorundam 
11  rcligionibusfacri.Ecclefia:  inftituro lauda- 
bilirdocent  Sotus»»  4  dijt.Li.tj.^  art.i.  AuiU 
far.i  disp.^.fti.i.dub.^. 

Dubiumdccimumnonum,  ^nEpifcotmsi 
tnterdi£iiafelati  lege  tineatur ,  per^que  mc*- 
teri.  ' 

Dicoprimi,  Obferuandi interdifti ,  cuiusait^ 
thoreJiPot.tifc.\,-inusincumbereEpi}copo,  necab 
eo  recrdere  pofje  fine  Crimine,  nift  i»  cafbusiure 
exprejiis. 

Ratio  cft,quod  fupcrioriiuftaimpcranti 
ncceflcfit  fingulos  obfcqui  ,nifi  vioiatxo- 
:  bedicntix  rci  circvclint,  crgo  &:  Epifco, 
pum,  cum  Papa:  fit  fubieiVus,  ergo  cum  non 
fithica  lurc  communi, diuina  aut  naturali 
lcgc.ab  o/ficioprarflando  libcr,qux  vitan- 
da  funt ,  aut  agenda  cuiquc,  cum  eft  intcidi- 
fta  a  Pontificc  ciuitaj,aut  Prouincia,  hcc  fa. 
ccrc  Epifcopumcri:neccflc,ncpcccct! 
Seciis  fi  quid  fibi  tentandum  crcdidcrit.ab 
officio  &  bcncficio  cft  fufpcndcndus,  Grcg. 
IX.m decretalttanta  8.  de  excejiib,  Prxl4t.  iirc- 
gularitatcra  autcranoncffugict.fi  cclcbrct 
vcl  diuina  o/ficiaaut  Pontificalcs  aaioncf. 


'ir.Li            j    ■  ■  r     -    j— — uiuiiui  omciaaui  rontincaics  attioncf. 
clcj^apublicata  autdomint  feureaores,ye{ofji.  d  i„  loco  i  Papa  auc  iurc,  interdiao  obc.t 
Ctalesitlerum  IncorurM  .Aurhnvir^triuJ,^....  :         b   '^j  ,_  » 


ciales  ipferum  locorum ,  authoritate  iudicis  requi- 
fiti  Imiufmodi  perfonam  excommunicatam,infrd 
hifuum  tnde  cum  ejfcftu  eiccerint,aut  adfntiffa- 
eiendum  compulerint.  Canonici  autcm,qui  i 
diuinis  confuctudinc ,  aut  iure  cclTmepoC- 
funt,  cAufamfux  cejfationis  expriment,  in  injlrw 
mento  publico  ,  "i  f  /  pat/ntibus  literis ,  ftgiilorum 
fuorum,  itut  alterius  authentici  munimine  robora- 
tis,  ^  iiud,  "VelillM  ei ,  contra  ijuem  ceffare in^ 
ff»(/««f.cxhibcbunt  Grcgor.  X.in^cap.ft  cd. 
nonici  i.  decffcio  ordmartjinG. 

Dubiuradecimum  oQt:iUum,.Anininterdi- 
£io ,  diuina  cfjicia  alicttundo  celebrari  pofint fo- 
lenniter. 

Omnino,idque  in  fejliuitatibus  Katalisdo- 
mini,Pafchit,  Ventccof\es,& .y^jfumptionis  Vir- 
ginis  ^loriojd,  Bonifac.  VI II.  indecrtt.  yfi- 
tnafinatidefenttnt.  exccmm.  in  6.  quibus  Mar- 
tiniis  V.  &  Eugen,  IV.  additura  cflc  volucrc 
feftum  cotpons  Chrifti.cum  Odiaua.  Ver- 
fatur  in  hoc  vcro  mcmorata  folennitaj, 
quod  campanx  pulfentur ,  0*  htnms  afer^ 


Bcnzon.C4^.  6.de  interdiiHo. 

Dico  (zcuniib ,  Epifcopumtamen,inttrdi£Ji 
generalis  a  iurcyel ab  homine  iati,lege  non  tene- 
ri ,  nifde  eoin  Jententia,  exprejfa JitfaCia  men- 
f/o,Nauar. cap. iy.num.i6i.  eoque  antiquior 
Innoccnt.  Papa  quartus  in  decrctali,y»w  pe- 
iriculofum  4,  de  Jentent.  excom.in  6.  quodcnini 
ci,  ciufquc  fupcrioribus  fit  periculofum, 
fropterexecHiitnem  Ponttfcalu  offcij,  quodfrem 
t^uenterincumbit ,l)tin  aliijuo  cafu  fuffenfionit, 
Ifel  interdiCii  fententiam,ipfo  facto  incurrant; 
nos,  inquit ,  Innocent.  cap.citato ,  deliberatione 
froHida  duximus  fiatuendumtl^t  Epifcr.fi,(^  al^ 
fuperiore<  prtlati,  nuUius  confiitutionis  occafione, 
fententijt,  fiue  mandati  prxdictiincurrant  fenten- 
tiam  "yllaienus  ipfo  iure,  nif  in  ij  fs,  de  Epifcopit 
extreffa  mentio  habeatur,  Vbinotandura,  fuf- 
pcnfionis  acintcrdidli  duntaxacmcniiniflc 
Pontificem.vt  indicetcos  abcxcommuni- 
cationc lata  gcneralitcr , non  eximi, eofquc 
vtfideles  cxteros  .hacccnfuraftringi,  cum 
illosab  ciusvinon  cxcufat,Nauar.«i/7.  i^, 

GGg  i) 


4it 


TRACTATVS  NONVS 


n«;».i55.Henriq.//A.>3  M/'.34.»«m.2.Suarcz  A  cclcbrarc ,  audircdiulnacfflf;,  r  . 
UicoyBpijcopotntdincumbendtmejJeyCuAfe,  r^..— -  t-.  r-"- 


4Mr  <"/w<  fnperiorc,  cmtM,regnu,dut prouinciam^ 
terdicitur,ne  tjuid contra  liiud  admittar,Syhic{i. 
"yerbointerdiChmparag.  i.  Henriq.//i>.  ij.cap. 
50.  quia mcmbris ,  capuc  in  opcrationc con- 
formc  cfTeconucnic ,  nc  turpi  intcrfcdini- 
dio.belium  naturx  indixiirc  vidcatur,fecus, 
pccnasaiurc  contra  violantcs  pofitas,  ip- 
iamquc  adco  irrcgularitatcm  non  cfFugiec, 
Sylu,  &  Hcnriq  lupra. 

Dubium  vigefimuni ,  Sintnc  ,lic}m  in  Dei    -....uum.vtMa 

Ecclefia^cjmPap^  primlegio,inrerdi6i%  fupponi  B  ncqucat,fcdabEpifcopij,nonPapa  viriuffl- 


Quarto.  Tcrrx.  prouinciz,  rc^na  du,f, 

tcs,Rcg:sacRcg,nxGalIi..j;d!ar; 
pomnequeunt,vtcft  inmanuali  pb2 

rum,atcuius.^PapxanEpifcoporumML 
borum.in4uitBleyanu5„«r/L„.r,r^ 
maioribus  &  mmoriMenefoisnum.n 
D.  m  mi,r^we,  opinio  fuit  alia  Rcbu'i5,a 
Con  cord .  ru  brica  dc  intcrdiais  non  poDfn- 
dislcuitcr,&dcGraflaliis/,/,.z.,«r,i«,,h 
cnim  ambo  afTcrunt.Galiic  priuilcgiuniqui- 
dcm  a  Poniificc  cfTc  conccHum.vtinindici 


neejueanr 

Omnino.nam  primo,  intcrdidlo  Clcro  v- 
niucrfo  vrbis  alicuius,  aut  prouinci.x,  fi  vcr- 
ba aliud  non  indiccnt.Religiofi  non  lunt in- 
tcrdi£ki,  (jma m  odiofts  nomine  cteri,non inreUi- 
gunrur  Rcligi(f,  Poitclius  indubtisl/erboinrer. 
dia»m  num.  5.  Sayrus/,^.  yde  cenfur.  cap.  4. 

Secundo,Lconis  Pap.TX.  indulgcntia, 
Minorum  Ecclcfi.c  intcrdici  ad  inftantiam 
prcccfquc  pcrfona:  ptiuatxncqucunt,  Com- 
pend.fratrum  Minorum  yerbo  mterdi£Ium  1.  pa- 
M^.iS.ciuitate  tamcn  ,  auc  oppido,vbi  func 
hx  fitx,gcncrali  intcrdifto  fuppofiiis,  & 
bx  quoquc  pro  interdiftis  funt  habcnda:, 
aiius  rci  ratio  cft  a  nobis  ^«.3.  rcddir»»n«. 
tca. 

Dixi  ad indanriAm  nam  fi  Epifcopus,  pro- 
prioipfc  inotu  ,ex  caufatamen,  eas  inter- 
Uiccdascrcdidcrit,  fequcndacrunt  eius  im- 
pcria  ,  acintcidiaum  fcruandum  ,ctfi  qui 
id  exigat , pctatquc,  rcpcrirc  fic  nemincm, 
Tnd.fjfi^.c^p.ll.deRe^is. 

Addo  amplius ,  cum  cfl  localc  gcncrale, 
non  a  Minoricis  modo,fcd  a  Rcligiofis  quo- 
queca:ccris,fcruandumcfirc,dummodofcr- 
uctur  a  matricc  Ecclefia  ,  ctfi  apcrtc nullum 
€ffet,  &:inualidum  Portcl.  indubiis  yerboin^ 
terdiCium  num.y.Kodug.  (j.loS.cap.^. 
P arna  non  fcruantium,  cfi:  excommunica- 
tio incurrcnda  ip(o  faao,  cuius  author  Clc- 
mens m  Clement. prima de fintent.excomm.cap. 
l  aqua  tamcn  non  cft  abfolutionis  caufa 
vrbs  petcnda,  cum  hanc  fibi  Papa  non  rcfcr- 
uct,  Macricis  auccm  Ecclcfia:  nomine,  non 
Cathcdralis  modo,fcd  &  Parcrcialis  qua:- 
iibcr  intclligitur,  vc  clt  m  Clcmcnt.  cicata 
aHirmatifllmc. 

1  crtio,  intcrdiclo  populo  non  includun- 
turpueri,c.-ctcriquc  doli  non  capaces,liccc 
illis  lcpuitura  negctur.ncc  includitur  extr.i. 
ncusillic  habitans,nec  intcrdido ioco.in- 
cludumur  fimplicirer ,  t.inquam  fpeculitcr, 
velpcdonalittr.illi.quinonfunc  culpabi- 
*«,poffuncenim  alibi  ( fiabfit  fcandalum; 


hicvcrbalubct  apponcrc.  Nim,r»m,mm 

Grafialuis,  it*sFrancorumRe^^,t,yitxamM. 

nicart,  aut  interdici non  yaleaidpr^littn.m 

autemad  ipfum  fummum  Pontifctmrtftrt^, 

Rebuffi  fcnfus  idcm ,  Cltmensftxttimtk 

ncttrraReris,-%elRegm4,interdicioii,lfl^^,, 

yclaliitfHbiiciarurfme  Itcenriafcdis  jlttftM 

tjuud priuilegium  confirmauit^leXaniir.X,. 

col.  III.  Mart.  IV.  Et  demnm,  inquicideraib. 

^  conuentum  futt inter  Papamdr  Sttem.iiti^- 

lendum  lires  ^  (juiftiones,ytfup^iftlfntRt' 

gisterrt,(sr  regnum,  hacfommttxttifltc»- 

Jcripra.Hxcillc. 

Forraahxc  autcm  cftinco,y»c^i«/iifl- 

uitM,  oppidum  ,aut  cajlrum,  Eccltfujlmjif- 

foni  pop:mterdiClt,mfitx  canfu,fnc^i}fi- 

rum  locorum  Domini,  aur  RtffirisM  Ofjcu- 

lium,  propterculp.tmautm  cmufcMtjf^y/*** 

friHatJtfhmufmodilocAinttrJia^     ' ' 

Jona  prius  fuerit  excomm<::(.if. 

Jeu  publicata. 

£j     Dubiwm  viccfimura  ptlmum,./<«i«n^"- 

Cltisabmgreffu  Beclefu,^^t  tx  iiii((ntt,ic 

"yicinocaemererio,  MiffmiiiiTt. 

Ita  vtfcntiam  ,iiocargumcntoinducor. 

maxirac,quodqua:  voccilcgcmvtioquun- 
rur  po:naIem  conflanc,hiiDiclligi.capi<l"C 
fti  ide  debeant,  fic  vt  carum  noiio,  Jlio. 
quam  ad  id  quod  iis  proprie(icnotaujr,DO.i 
trahatur,fed  cftlexdc  intcrdutolcruanuo 
pornalis,  nccEcdefix  nomcn.propnccura 
fumitur,  &  vt  principiorcbusiigwli'*'^^ 
fuit  impofitum  ,ca:mctcriumdenoi«)no" 
facit  crgo  contra  Epifcopi  impcnum.dc 
E  tcmplonon  ingrcdicndo.quiadcm»  toreJ. 
aiic  cx  propinquo  cocmctciio.diainiJ  intf- 
rdlMa  Kc^mxUib  ii.tfxc.ycif.19-^^-^' 
Fil  liuc.  to.  1.  traci%.cdp.^.nm\oS. 

Dubium  viccfiraum  fccundum,  J»"^' 
tio  mterdicii  iit  Laico fir  morralis. 

Venialein  c/Tc  tautum,  cumintcrdjc^in^ 
localc  citia  conccmptum  Laicus  »'o 
mortalem  autcmcum  cftintcrdiaufflP"^- 
fonalc,  fcribit  Regin.  in  pfaxi/i/'.J»'''^'J'^ 
5o.».4i.cum  Soro/»  /^M^n-fi  '^'''^,^0 


INTER 

Ratio  eft,  quorf  cx  co  prxcisc  quod  contra 
CJcncorum  mtcntioncm ,  quibus  oblcqui 
Laicum  ratio,  iuraquc  impcranc.quidpum 
hicfacuc.cuJpa  ciusnonlitlctliilcra,atcum 
lc  hic  diuinis.in  loco  intcidido  mgctit.con- 
traid  tantum  facit,  quod  noUcdcbtnt  Clc- 
rici,patiqiillarfacon(cicntia  ncqucunt,  cum 
huncafacriiprohibcre  officiis  £cck/iaiu. 
bcat,  non  cft  crgo  cius  culpa  mortaiis. 

Coniirm.  cfl  pcccatuni  omnc.prxccpto 
ahcui  contrarium,  at  nulJum  cl\,  quo  prirao 
perfc.ac  dircac  .vccentur  Laici  locumin- 
terdiaumingrcdi.nam  quicquid  cft  in  hoc 
gcnercquod  mandandum  crcdidcrcPon- 
lificesXlcricorum  cft  propriura  .quibusm 
cap.alma  matercxtremode  fentcnt,  excommun. 
tn  6  prxcipitur,vt  mtcrdiaum  fcrucnt.diui- 
na  officia  lanuis cJaufis,  voceque  fubmifla, 
ccJcbrando.quinctiam  cxclufis  Laicis,  tam 
mtcrdiaisquam  non  mccrdiais,  fi  quidcr- 
go  pccccnc  in  hoc  gcncrc  iaici  .qujdpiam 
tantumeft  lcue,  contra  rcucrcntiam  Clcri- 
corum  fiaiui  dcbitam ,  mortale  nuUo  modo, 
nifi  intcruenicntclcandalo,  conccmptu,auc 
violentia. 

Ent  tamcn  Ictiiaiis  harc  corumculpa,  fi 

cum  pcrfonaJiter  fint  intcrdiai,incerdictum 
hoc  luum  non  fcrucnt ,  SmtJffp.  lyfea.  4. 

Ratio  cft.quod  prxccpta  Ecclcfix  inrc 
graui.ad  mortalc  obJigcnt.athabct  intcr- 
diaum  omnc  pcrfonalc,prxccptum  ,  quo 
prxcepto,abvfu  Sacramcntorum.aut  offi- 
ciorum,quxfolcnni  fieriritu,in  Dei  Ecclc- 
fia  folcnt,  interdiaus  arcctur.qux  obligatio 
cfi:  in  rcgraui.cum  ad  Chriftianx  lcgis  Sa- 
cramcnta  diuinaque  offici*  pcrtincat ,  cft 
•  crgo  perfonalis  intcrdifti  violatio,tam  Lai- 
co  quam  Clcricomortalis. 

Confirm  prxccpti  grauitas  ac  obligatio, 
a  perfonis  non  pcndct  qiiibus  imponiiur,(cd 
a  voluntaic  imponcntis,  rciquc  prxccptx 
qualitatc  ac  natura,cum  ad rcm  non  faciat, 
quod  qui  pcr  illud  lubctur  aliquid  faccrc,di- 
uitcs  fint,aucinopcs,nobilcsautignaui,iai. 
ciaut  Ckrrici ,  fcd  cft  prohibiiio  qux  pcr  m- 
terdiflum  pcrfonalc.fic  pcrfonx ,  grauis 
haud  dubiccum  fitin  maicria  Sacramcn. 
torum  ac  diuinotum  ofikiorum ,  Sc  pcr  eam 
intendit  EccJcfia,  obligationdinduccrctali 
materix  fimilcm  hoc  cftgraucm  ,crgo  qui 
lecusfacir,quam  vctat,autprxcipic  £cclc- 


DICTO:  ^^^^^ 

A  fia.intcrdiaum perfonale violando.tam qui 
CJericus  eft.quain  laicus.peccat  mortalitcr, 
nili  cum  ignorantia,  rci  leuitas',  difpenfatio 
auc  vrgens  neccffitas  difpcnfcnt ,  Rcgin.//^. 
i^-.frac  ycap  p,num.^^. 

Dubiura  vicefimum  tcrtium .  ^«  >,o/^,/a 
tnterdtaitn  Clerico  .fitlethalis. 

Eft  intcf  diai  cuiufcunquc.id  eft  tam  loca- 
hs  quam  perfonalis  fpecifici,ac  gencralis 
tran(grc/r,o,  mortalis  m  ClericoTpatctex 
did.s  in  prox.mc  •prxcedenti  dubio,ratio- 
queipfaduplex  indicat:  prima  cxgrauitatc 
g  macerix  petuur ,  nam  quid  diuinis  officis. 
ac  Sacramcntis ,  efl-c  poccft  in  re  Chriftiana 
giauius?  hxc  autcm  in  intcrdiao  tam  locali, 
quam  perfonali.frcqucntaripromifcui  acfi- 
ncdifcrimine  Ecclcfiiprohibcc. 

A Itera  a  pcrnis  ducitur , &primo  quidem 
violanccs  intcrdiaum  CIerici,in  Sacramcn^^ 
torummaccria.  ■' 

Sunt  irrcgularcs  ipfo  faao. 
Sccundo.inhabilcs,  vtpo/Tint  eligi. 
Tertio,  (uni  fufpenfi  ab  ofticio. 
Quarto^pofllmc  quoque  priuari  bcncfi- 
cio,  Miranda  10. art.^.concl.  1.  Portc- 
C  J'US  deduhts  rejrnUr.  yerbo  interdt^um  nnm  zr. 
Si  vcrofumMon.uhi.ipfo  fumiure.faao- 
que  cxcommunic.ati,decreco  CJenicnc.  V. 
I»  Clementina  l.defentent.excomm.  his  verbis: 
Nostgitur  tn  Dct  Ecclef,a,l^niformitatem  con- 
jerHarc  -yolcntes,  circ*  tnterdt^/orum  olfcruan- 
ttam  prMorum ,  authontatc  fedit  ^pofioltcx, 
'Vc/i  locoruordtntriis  poftorum,  defr.urumno. 
jirorum  confi!,o  ,  d,pti}e  prxcipiendo  m.wda- 
mus,  qujtcnus  Hfhiio/i quicumiuc ,  tam  exempti, 
quam  non  exempt,,  cmufcunqnc  ordinit,  (^con^ 
ditioms  cxiflant ,cum  CatheJralem,  -yel  matri- 
D  cem,fcu  Parccctaiem  loci  Ecclefam ,  illa  fiue, 
rint,  aut  liiderint  olferuare ,  abf^uc  f,aude(i;* 
dolo,cum  modcratione  cap.  alma  mater  olfer. 
ucm,  alwjMinonfcruantcs,  excommunicationit 
fcntcnti^,  hoc  ipfo  -yolumHs  fubiacere  ,  quarc 
cum  fintpccnxinfligendx^autinfliax.gra- 
uuatis  culpx  ccftes  ac  indiccs.  fincquc  admo^ 
dum  in  rerum  naturapaucx ,  qux  acerbitatc 
fua  priuacionem  a  facris ,  hominumque  col  - 

loquioacconuiau.pcrexcommunicationis 
£  ccnluram  xqucni ,  nedum  fupercnc ,  quis 
fcruandi  cuiufqucmodi  interdiai,  ncxum 
in  CJerico  graucm  cflc.ac  proindc  fub  mor- 
taJi,  non  vidct.'' 


■ 
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EPITOME 

TRACTATVS  DE 

INTERDICTO. 

CAPVT  PRIMVM. 
Quid  fit  InterdiCium. 


ST  intcrdi£him  .nonnunquam 
idcm  ac  fufpcnfio ,  vfurpaturin 
hac  fignificationc  m  cap.  firtmo 
defentent.  excomm.  in  6.  vbicx- 


communicansnon  prxmifla  monitioRC,ac 
flncfcripto^/Jfrwrw/em  ynitmsb  in^reffuBc- 
clefix^diuints  offciis  fujj>enditury  ablnnoc. 
I V.  hoc  cfl  vr  intcrprctantur,Suar.  decenfur. 

dijj>.3y.fe^.i.num.i.Bonic.decenfi*rJncomm.  aui.cr(imair  ojjnntm  imcnKtm, 

5' i.Thcfaurus prax.  Bccl.  par.  C  ctiam  terram  illius,  <iut.  td  iunfdilhwm /• 
l.yerbo  cenfura  cap.i.  ab  a£lu  a£liiio  &  pafll-  pertinet^interdiSio  fHfptnercttdeoffdtO-fH 
uodiuinorumintcrdicitur  " 


A  r udcm  vxor«  captiuas  dctincrct.lnrcrj,. 
obtotiusc.uitatisautrcgmculpam.inicri^ 

cifidcIcsfolcnt,cumcnimhxcimcjrck 
cxclufo  ncminc.  cxcommunicarincqutii^ 
ytejimcap.  Romanade fentent.excomm 
ncc  fit  tamcn  crc  coramuni .  Ecclclii<,uc 
dignitatcpcccataaliquaimpunitarclinmi 
nc  munita  iropunitatc  improbitaj,fion-V 
tis  rcpagula.iuraquc  pcrfringat  oranui  j' 
diuina  luxu  ac  humana,  rcprimi  hancow:- 
tuit ,  intraq;  arqui  limitcs  intcrdiaimautc. 
primi,  hoc  cft  Ecclcfiaru  filcmio,  aca4u. 
^  nis  officiisccfrationctotoregnojtaibEu. 
gcn.  III. inSynodo Remenfican.  i^.quibrc- 
iiarchas  &  corum  fcquaccs ,  qui  ijipiniliB 
Guafconia:  ac  Prouincix  com'moranrar,re. 
cipcre  prxfumcrct.non  tantumanatltcnij. 
tc,  quo  animas  Dcus  pcrcucit,  cftperailfo, 
CT*  m  terrts  tius  donec  ctndi^ni  fMufMmt, 
diuina  funt  inttrdi^a  of/fcia.  SanxitijocAlc- 
lcxandcr  III.  in  dccrctali  quadam  fuj  id 
Carnotcnf.  Epifcopum,  yt  indtx^ritu 
fecundum  offtctj  ^uJttatemttmfentifrtcdms 
Bpifcopo  (eontumaci)  yel  infrefnm  EuljA- 
rum  l>el  Sacerdotalt  off  ctnm  interixtrtt ,  snt 


lnjm 
t- 


Eft  autc  intcrdiaa  propric  Ccnfura,priu.is 
vfuquarudam  rcium,prout  hxfunt  comu- 
ncs  hdclibus ,  maximeautcm  fpiritalibono 
quodeft  in  Sacramcntis,  diuinis  officiis 
qui  his  funt  anncxa  vt  cft  fcpultura,  Innoc. 
c.iiuod in  teio.extra  depaenit.f^ir  remiji.ClanuS 
eji  interdiclu  cefura  a  ludice  EccltftaJiico,aut  ture 
fropterdelt£hm,  autaliam  rationabilemcaufam 
iata,  (jua  tcrrx  alicui,  Eccleftx  -yelperfon^,  prtthi- 
hetur  ali^uando  Miffx  facrifcium,  mgrejfus  in 
templum,aut celebratio diuinorum  offciorum pu- 
hltca,fiuecumaUis  indtuints  communtcatio par- 
ticipatioijue,  atque  admintfiratto ,  tam  a^iua 
^am  paftua  facramentorum,pr4ter  ijuam  Bap^ 
tifmt  c3r  Poenttenti*. 

Officiiporro  nominc  non  inttlliguntur 
alia,quam  quxfunt  facro  alicuiadncxa  or- 
dini,&non  nifiab  Ecclefia:miniftris,adid 
fpccialicer  dcputatis  cxcrccntur,nunquam 
aLaicis,vteft  Miffa  folennis  aPresbytcro 
cura  Diacono  «cSubdiacono  hinc&:  indc 
ltip:xncibus  diaa,hor.T  canonicarftatis  horis 
plalli.choiishinc&indealternantibusfoli- 
t|c,  leaio  Euangcliicum  ftola  &:  Dalma- 
cica. 

IntcrJiaononnifi  grauiffimapuniuntur 
lcelcra,  vel  Prmcipis,  vtcft  tncap.nonefi-yo- 
bisiUefponfU.  vbi  ab  Alcxand.  III. imcr- 
didto  luppomtur  Angl.a  ,  quod  quitumilli 
'^cx  prarcrac  cum  impcrio.  pro  difcordia. 
mccr  .pium  &  filios ,  fub  orta  crac .  co- 


Jiateiudtcisdelegati  caf.u. 

Nequc  ob  dclifta  modo  Pfincipum.aut 
ciuitatum ,  intcrdici  Ecclc/ixfuntloliiz/cd 
&  priuatorura ,  ficin  Concil.  Mau.ci».i. 
ftatutu  lcgimus,  'Vf  nuhsdtCieretcttffrtiic 
manu  Jtegistl^clcomiiis,  ytlcmfjlihlttciftr' 
fon€  donum  EpifcopMsytUlktitM^^^'- 
fie,  id  fi  Laici  faccrcBt.Ecdcfiafqucvioltn. 
ter  tencre  prifumcrcnt ,  cxcommunican 
funt  iuffi,  m  Eccleftis  yeTOiHisMm canon, 
)  nullumdtutnum  officiHmfM.nnhuhitrtiM- 
men  non  ponatur,  worfwi»  «c» /fH""""- 
Concil.  autcm  Kema\iijuUit^tn.ni.(^A- 
iuflxfuntmonialcs  quz  nominantur  cano- 
nica: ,  nec  viucbant  rcligiosc,  cmcndare  vi* 
tamfuaminmehusjuxumvcftiumponcrc. 

ciborum  dclicias  in  viftu  non  quzrcre,  opcs 
nonambircin  communc  viucrc  cUuUro 
non  egrcdi-,  codcm  rcfeaorio  acdormico- 
rio  (  vt  loquuntur)vtii^«/i' Yf*!"/'""* 
mum  ^pojiolorum  fefium ,  inquit  ibi  tuge  ' 
non  adimpleuerint,  ex  tunc  in  tAr»n 
donec  hocnoflrum  mandatmddimf.t^f'^'' 
prohibemus  offcia  celebrari^cd  crf'"^"  * 
ftum  pccna  fcclcrum.non  qu^ »  """'^ 
modo,  auc  ciuitatefunt  fa£W,  Tcd  aim. 


•DE  INTERDICTO; 

 ^  A  ft4nditur.  HarciJlc 


CAP.  \L 
Interiiilum  quotu^lex. 

INccrdiauni  tripcrtito  rfiuidit ur.in  perfo- 
nalc.  lucalc.  &  mixtc  «» vtroquc,  quod 
libctautcm  iftorum .  duplcr  cft,  ccncralc  Sc 
particulare,  dc  -Vfrbor.f,^nf,at.  caf.iy,  gcnc- 
rilcnoncft  dutM^xuiiuandore^num,  l^elpro- 
utncia  mafubuctur  wterdtao  ,protteraHod(<r 
*»jht,adefer,tO'  fralatorum fem,nt,a  c<mtem.  B 
nuntur.cum  m  al„s  promn6,s  ,nterd,chs,d,u,nA 
celebrenturM  ctiam  cum in  caftris,vilJi$* 
pag«.  diuiiia  cclcbrari  prohibcntur ,  Alc 
xandri  III.  icftimonio.mcd/».  cum,n part,bus 
de  yerb  fi^mficat.  hisvcrbis  :f^n,ficat,one  ">(,. 
btsjrafenttum  int,mamus ^cjuoicum  inpnuile- 
ffis  deregno,  -^cl  prouincia  ,n,h,lexpreffed,ca. 
tnr,  nom$aererrt,nonfolum,re^„um,-yel  pro- 
*l*"ctam,,ntell:^ti>olumHs,\etum  ettam  -yi/. 
Um,  ^  cjfhuT»,  yrin  hitlocum  habear.quod 
deocn^aU  d,c,tur,nterdtffo.  Communitcr  ta- 
incn  gcncialc  intcrdidum  cft.cumiotura  ^ 
rcgnura,  vcl  tota  ciuitas  inicrdicitur. 

Specialc  cft  ,  cum  alicuius  ciuitatis ,  vna 
vcl  plurct  Ecclcfix  intotdiao  fubiaccnt, 
non  omncs.  quod  cum  fit ,  ctiam  fuburbia 
capcrna  comprchcnduntur  ,  cap.  f,  cuitu 
ij-^cjentenr.excomm.  coquod  ciuit.icis  no- 
mmc,  imclligi  hxc  communircr  lolcant- 
quemadmodum  appcllationc  Ecclcfix.ca- 
pcllzcicontigux  &  carmctciium.Bonifa- 
ciusibid. 

Rurfusgcncralcintcrdidum  diuiditurin 
localc&:  pcrfonalc.  Localc  cft,  cumlocus  D 
omnis  vbi  pcrfona  fucric  ,  &  quocunquc 
pcrrexeht,inccrdicitur,quo  fit  vt  hxcfc- 
cuintcrdiftum  locifcrat  &diciturcaraob. 
rcm  mtxtum  ftu  deambulatorium.  Pcrlonalc 
gcncralccfl  cum  omncs  alicuius  ciuitatis 
ijicolx,  prouincix,  vcl  rcgni  intcrdicuntur. 
Spcciale  cum  aliqui  tantum,aut  vnus.qu.x 
intcrdida  ,intcr  fc  hoc  djfFcrunr.quod  iltud 
rcos tantum  afficijt ,  comprchcndac  auictn 
ttltcrum  f  tiam  infontcs,  vt  pucr  os,  &:  amcn- 
tcs,Bonifac.authorindccrct.yiy^«ffnf/ditf. 
defentent.excomm.in  6.  Cum  propter  deltSium  ^ 
I)om,m,l>el  re^oris,eJi  ctuttas  tnterdtcla,  ctues 
ttufdem, <jut  culpabtlesnon exijlunt, dummodo  (<r 
ipft  propter  domtnum,  yd  rectorem  puniendwnttn 
eis  nonfuerint  ,nterd,Sli,  (^c.  approbatorcs 
Nauar.  Enchiridttcap.  27.  &  Fcrnandcz  par- 
ff  2.C4/J.  12  quidupliccm  ciusrei  rationcm 
profcrt  priaiam  ,(juod  interd^Cium  fit  fi^num 
iuJltt,£Ecclefi.e  ,ideo<jue  patt  omnes  moerorem, 
ludumque  ex  aliena  culpa  fit  aijuum  fccundam 
']Mod,  tuncqm  caufam  mtadtfii  dedit,ma^is  ccn- 


t; ;.'  > 


CAPVT  III. 

Qux  ctremoni€  ftnt  in  firendo  tnterdino 
adhibendje. 

E Vulgariin  qucnquara  intcrdidlum  ab 

I       aI??      ^^^^^'  "'^*  adiHonitum,  A- 
icxand.  ni.cap.  non eji -^obis 1 1. defponfalsbui 
nos,tacp,eattendentes  tuflumCr  honefium  eff,,. 
ytl^mjuM  petantl>xores,  mandamus,  quatenus'. 
cunacmrrgcm,  ad  eu  rtddendasfoUtctte monea. 
tiU  &ft  tuxta  momttontm  -yefiram,  fU,isfms» 
^xoresfuii,  tntra  certum  termtnum  nonre^itue^ 
rit,  ex  tunc,  ,n  ijuacunquc  Tf i?r4r«w  prouincia 
rumdet,ncntur,yel  transferunturjonecibifue. 
r'"t.nu!Ud,u,nafffic,aprater6aptifmumparuu^ 
lorum  CiT'  poemtenttas  mortenttum  celebretis,nec 
frmtttattsaliquatenusccicbrart.  Monicioncra 
hanc  autcra  irinam  clTc oportcrc,  Bonifacii 
t^iiopimo,ncap.fia,urum  i^.dcfent.  excomm. 
i»6.namcanonica  ciTcdcbcc,  dccrcco  Grc4 
goni  Papx  X.  &  Innoccnc.  IV.  incap.  cum 
medicnaU, pnmo  dcfentent.  exiomm.  ,n  6.  &  a- 
llorura»/icd/;.yifro48.  txtrAcod.  tttulo,cap.  re^ 
prehcnj,b,l,s  17.  cap.tumfpectal,  6i.de appeliat, 
cap.Jiatu,r,ins  3.  ap.  Romanay  defcnt.  tn  6.  ac 
circcomrauniccr  monitio  canonicanonfo- 
lct.  niG  qux  cft  iccraca  ccrcio ,  cum  dcbito 
dicrura  incer  vtraraquc  inccruallo.c-*;.  i?o- 
tnana  y  drfentent.  ,n  6.  iuftinimc  crgo  cxigit 
Bonitac.  vt  qux  dc  monicionc  canouica  cx- 
communicationiprxmittenda  fanxcrc  Pon- 
uilcci,hac,nfufpcnfion,si<rinterdtt1t  Jentcntiif 
tnutolabtliter  ohferHcntur ,  cum  dccrcto,  CAfdtm 
fententias  non  tenere  uliterpromulgatas  cap.Jla- 
tutum  ii.de fentent.,n  6. 
Sccundo  cum  ab  homineintcrdidlil  iinpo- 
nitur ,  pubhcari  in  fcriptis  dcbct :  lertio  imi 
poni  cumcaufara[ionabili,Innoc.l  V.m  cjp. 
printo  defentent.excom.tn  6.  Qujfquis  e.xcom» 
municat  txcommumcationtm  in  fcriptis  profr- 
rat,  0-  eaufam  excommunicationis  exprejje  con- 
fcribat ,  proptcr  (juam  excommunicatto  profera% 
r»r-,funt  cnim  hxc  ncceflaria  ,  ne  intcrdi- 
ftumccnfeaturiniuftum  cfTcacvcro  nul- 
lum,  vt  accidcret.fi  &  nulla  prxmittcrc- 
lur  moniiio,  aut  fi  fcrrctur  a  non  fuo  iudicc, 
vcl  fcntcntia  crrorcm  continerct  incolcra- 
bilcm,  quo  vitio  cumlaborat,  fcruari  non 
dcbct,  vt  oporccc  cum  cft  iniuftum  tantum, 
fcntenna  enim  pafiorts,  fiue  iufiu  ,  fiue  ,niusla 
f.tent,ttmcnda  eji  11. ij. ycan.i.  Quod  autcin  de 
admonitionc  dicicur ,  capi  fjc  dcbct  vt  h.rc 
nonfit  rcipcdlu  omniuin  iptcrdiccndorum 
ncccftaria.nam  in  gcncraIiintcrdi£to,quod 
obdcliiflum  coroinunitatis,aut  pubUc(..an- 
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tum  pcrfonx  affligitur,  locum  non  habct,  A 
nccfecuncioicumhoc  cfti  iure  »  quia  ipfa 
cius  cognicio,acimonitionis]cl1  loco-.Cui  cft 
ergo  faci^nda  monitio  ?eiqui  imcrdi£tieft 
caufa ,  hoc  vcro  non  nccclTario  obfcruarc 
conucnit,  nifi  fcntcntia  contra  pcrfonas  ccr- 
tas,  aut  locum  kiudice  publicata,  &  cxprcf^ 
fe  Cii  denunciata.  Ac  vbi  publicandum&:  quo 
loco. 

Si  generalenc  ciuitatis,  in  matrice  eius 
Ecclcfia  c<t^.  I.  de  poJifUat  fr^Utorum  ,quare 
intimari  iliud  in  ciufdcm  ciuiiatis  Parcrciis 


Scptimo ,  in  Ecclcfiis  intcrdiftij.dKjf; 
to  Pi£iM.  Concit.  can.  i.  cauctur  nt  kng^ 
offUium  fiat.nullHS  iti  orttJumennonftKM» 
mortuus  nonfepeliatur.  Piaau.MJi.  i.  (^,,  ,^ 
eft  -)>obis  II.  de  j^onffihb.  iubcnoir  Epifcoti 
Anglidarcopcram,ncinprouinciij(uij,a. 
tcrdi6lis  ,"Vi/u  diuina  offciM  frtrerbaftifmn, 
potnitenti44  mmentiunt  celebrtnt. 
Oaauo ,  intcrdiftis ,  ic  nomiaaiin  a. 
communicati$,patcrc  non  dcbct  adliajj 
xdcj,  diuinaquc  officia  adituj ,  ClemoBu^, 
cum  fe^uentede  fentent.  excomm.  M.rwR^ 


nihil  eft  neccflc , Tolct.  cap.i.  de  interdt£lo,  g  tare  3 .  de  frimle^iis Cr  excepi  cAf.  ts ^ilp. 
■n  f.-  o  __/r  rag.  tt  yero  dejent.excomm.  ini.ltmcUi 

in  Concil,  Latcran.C4<»oRr^t.tf/ufjS. 

Nono  ab  Alcxand.  III.  ell  dcactunu 
cap.^  .de priuilepisf  excommmcsttt  ,(fmm- 
natim  interdiiios,  tami  diuinis  cfjm,fm 
aliis  omnihuti  iuxtaBpfcofrvm  jemtmf 
mitandos, 

Dccirao,nec  hoc  omiticndum  Saaanca' 
torum  omnium  vfum  in  locointerdidop' 
hibitum  efle  prztcrquam  BapciTmi&PifDi» 
tentix,  cap.  jj>onfo  ^ydefent.  ^uznaninicft 
C  ncganda ,lcdtam(ano,quaminfin]io,ei2 
in  Ecclcfia  fpccialiccr  inccrdida,dao(jaM/. 
nlma  materdefentent.Vond.ytritiiitfri^ 
in  dubHs  re^\aribusj[i\{\  intcrdido  cau£uD  dc* 
difTccauc  ci  auxiliu,confiliumqipr(iliciliet, 
autfanc  cfTcnc  parati  ambo,  Eccleirobfc* 
qui  ciqucacparciquanturaincoruc^/»ff- 
ftatcpro  iniuria  fatisfaccrc.  iutde,l^asfi- 
cicndo  idoncam  cautioncai  dite  fiomfacii 
VIII.  cft  hoc  monitum»«w/.tf/m*«'«f''J4- 
defent.excomm.tn6.l\iiifn^i"«l*^^'^^*^[^'^ 
D  dolum,  yel fraudem  Uu  cjl 

l/el^iui  adperpetraniumdem*m,  r«»JOCw]i«- 

ne  interdiaum  efl  lantm ,  f «h^»'-^'""'' 

conftlium^-yelfauorem  ,4  ^''ff'  ^  "^" 
fattsfecertnt.l^eldefatisfacieiuioidcnt^i^'' 

ntmdedcrint,  <Jrr.  noneji  f«r>utntiiH°«' 
4/»fl«4ffr.«,«ncri/fn^iim,cftt3mcnp(tnitcnti 

inccrdiaaconfcfllcdumpubliccintemplo 
diuinapcraguntur  officu.auidiatur  m 
quia  ccmporc  intcrdiai.  hochcetDcmim. 
citrapriuilcgium.  t.rUi. 
Ecauanquam 

infirmijduntaxac.tuciu- 

riftiaprarbcnda  ficin  viacicum  ^^'''''^^J 
E  re,  €ap.^uodm  te  11.  de  ^'«'>'«'-«^ "^^,' 
Inillo  enim  -yerbo.per^usd  '^"^^'{T^ 
tiam  non  neramus,  inquic  ibi  InnoC    •  . 


Fernandcz  Ucu  ante  citato  num.  8.  nofTeta- 
men  oporcet  earum  ParDchos,quae  fcquun< 
tur. 

'  3  

CAPVT  IV. 

Qtunam  lietantur  interdiCiitempore, 

PRimo  prohibctur  Miflac  cclcbratio  in 
loco  intcrdido,  ianuisapcrtis,ac  proin- 
dc  in  domibus ,  viis ,  agris. 

Y)\x\,ianms apertis  ,  quia  claufis ,  voccquc 
rubmifta^ac  excommunicatis  &inccrdi6lis 
exclufis,  facrificium  ofFcrri  Dco  ponecciam 
in  Oratoriis  approbacis  ab  Epifcopo,  com- 
muniseft  veraquc  opinio,  dummodo  non 
(inc  hzc ,  ccmplaquc  alia ,  in  quibus  ficrcc, 
incerdida  fpeciaiicer,nec  ad  ca  admitcacur 
tliquis,qui  ad  cam  rcm  priuiicgio  carcat, 
Nauar.crf^.i7.»«w,i7j. 

Sccundo  dum  cft  Ecclcfia intcrdifta  fpe- 
cialiter,  obirc  in  ea ,  confuctaEccIcfiz  offi- 
ciaillicicum ,  Miflxaucem  operam  in  ca  da- 
re,  cunftis  cft  prohibicum  nifi  rogatis,  idquc 
Euchariftix  rcnouanda:  caufa,quamobrcm 
vnacancum  fingulis  cft  dicendahcbdoma- 
dis,  Suar. de cenfur.dtfp.i^.fe6l.i.  .num.i. 

Ter  tio.hprx  canonicz  dici  cum  cantu 
ncqucunt,8c  rcfcratis  acque  patcntibus  Ec- 
clcfi«foribuj,fdnfMm  bapttfmus  ibi  datur  ,tn. 
frmis  sutem  remedio  poenttentia,  commHnio- 
nis  fubHenitur ,  Concil.  Piftau.  can.x. 

Quarto  non  funt  in  interdiiSlo  Sacramcn- 
taha  vMilicita  .cuiufmodifuncolcibcncdi- 
ftio,  chrifmacis ,  aqux  bcncdiax,  vaforum, 
vcaium  facrarum,fic  fimiiium,qux  abEc- 
clcfia,  folcnni  func  infticuta  ncu. 

Quinto  campanx  vt  pcr  casfignumdc- 
tur  ad  mifl-am,  aut  diuina officia ,  pulfari nc- 
qucuncpoflbnt  tamen  pro  concionc,  falu- 
lationc  Angeiica,&c. 

Scxto ,  PergeneraU  interdiCium  deneo-atur 
cmnibHs  tam  Inaio,  cjuam  Eccleftajlica  fefultu- 
ra.  Innoc.  IH.  ca.<juodtntc  11.  depoenitcnt.  & 
rtmijitontbx  .   *  w 


intelli^t-yoUmus  ,ytnec  ipfuP' 

nf^rf«r,etfi  Cinquam)  infif'"';''!'''!^  Bo- 
Palchx  tcm  pus  EucharUtiadari  del^^ 

nifacio  tamen  placmc,  ^i»^^^"^^^ 
ab  homine,  yeld  *»re  frM^no»^'»^^^ 
morientes  fedettam  yittentts,  'W''*'^?,^ 
firmt^adpcenitentUmCf^r^^^r^ 


Ult 
um 


tik 
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'Ji)l'cuc  aimntantur.  dum  Len  cxcoLu.  '''V^ 1/'»'»* Wo/,  Innoc 


tfi)licne  Mdmntaatur,  dum  tamen  excommu. 
ntcatt  ntn  fHertnt ,  cjuos  admitn  (  prtterouam 

tn  '»ort,sart.culo)nolukca.almamater  I4  dc 
Jtnt.excom.in  6. 


CAP.  V. 

Slutfir.t  interdiai  temport  fermijfa  fdelibut. 


nu$,  tam  lanis quam  infirmis ,  fcd  &  baptif- 
nuis  cap.non  efideffonf^Uhus  cap.reTion- 
/0  43  defent.  extom.Coi^dl  Piaauicnfc  ca». 
4.  Iponfalia  itcm  pcrfonalitcr  intcidiais 
noniuntprohibiia  ,  Tolct.^r  interdiao  ca. 
3.  ««m.p.quia  non  funt  Sacramcntum,bcnc- 
dici  tamcn  non  dcbcnt  Viuild.de  Sacramen- 
Uun^enere,Ycxn^nd.par.  z.ca.  12.  «„^.17. 
5ccundo  poffcquoquc  Epifcopos  cum  ma- 
gna  Saccrdotum  cft  inopia.ccicbrarcordi- 
nes,fcripfcrcSy]u.f«f««/;<fif.,.n  ^.Couar.m 


-  ^     -V  -.«««i/j,  ijinoc. 

lii.  deprtmhz.c4p.24.  TcmpJariis  fmiilitcr 
conccffum  cffc  Alcxand.  III.  yoJuit  mcap. 

fl*rih\tAd  Eccle/i^m  venennt  tBierdifhmJe^ 
melvt  m  annosd  Ecclefufl,cumoffictt,madmtt. 
untur  cap.  tH^-pi^msre ,  ncc  Jioc  tantum ,  fcd 
CUm  ahqui  fratrum  fuorum,  ^ui  abeu  mtttu»' 
tutadreaptendM  fralernitates,  fiuecolSe{lM,itt 
iu»mhbetctmtattm ,  cApeilum ,  veliicuma^ue- 
njrmt,f,forte  Ucus  tlle,a  diuinti  officiis fit  imer^ 
di£fm,tn  eorum  tutundoaduentu,fen,el  in  annc 


cap. i  tpriHtlegtt  1 4 .dt priuiL giis. 

Tcrrio  quod  rcligiofis  quibufdam  cft  in- 
dultum,  ad  Epifcoposcxtcndi  Innoc.  voJuic 
in  Concil.  Latcran.  vt  rcfcrtur  cap.  ly.  ig 
prtutlcgiis ^vtcum  ctmmune  terr^  tnurdictum 
fuerit,  excommunicatis  c^-  inttrdiitis  txclufis, 
poftntquandoijue  ianuis  cUufis  fuppte(/a  toce,^ 
nonpulfatis  campinisjmtna  ceukrare  ojfcta  nifi 
hocipfumfueritihs  txpreffe  interdiUum,  quo 
dcpriuilcgio  regulaiibus  indulto,  fit  mcn- 


c^^.^..  .^ag.  3.  ^cut  &  focmin,,      rio^. .^^o^/i-^^^^^^^^X^^^: 

lucciusopprcl-      nihusfMcimincap.  permiitimus  57.  de fentent. 


qua:  partui  cft  vicina ,  moriq  . 

la  doloribus  metuit,porrigi  EucJiariftiam. 
Kodng.  to.  1.  <j.  109.  art.i.  Poticliu 5 induhns 
'VerbointirdtCi.num.  14.  caquc  adiiibcriom- 
nu,curaad  infirmam  dcfcrtur,qux  adcius 
cclcbritatcm  Jionorcmquc  pcrtincnt,  vt 
inod,ndecent,habitH,fuperpofm  mundo  yelami^ 
ne,feraturantepe£h4,  cum  omn,  reuerent,a,  ^ 
timoret  infuper lumine  prtcedente  Honor.  III. 
de  celebrat.  Miffarumca.  10.  campana  itcni 
pulfantc.fccundum  Portclium  loco  citato 


4  /   •  ■-rr*»>«>* 

excemm.  (sf  incap.  ikme  p-trag.  adiicimm  pra- 
tereaeed.titul0in6. 

Quarto,  conccditur  Clcricis  ab  Innoc.w 
ctp.  quodinte  u.  depceniient.  vt  decedenies,  qut 
tamenferuauerint  tMtrdiBum,  in  cumttc,  10  ec- 
clefityfine  campjnarum pulfttione ,  ceffaniibus 
folemnitaitbus  emnilus,eum  filentie  tumulen- 
tar. 

Quinto  Rcgularibus  iitarc  quoiidic,&: 
diuinaofficia.faccre  in  Ecclcfiis.&  Mona- 


r      /:  j  1       1                   «-«ijiw,  oiuinaomcia.iaccre  in  hcclcinsA  Mona- 

vtciuslonohdclcs  admonifi  Dr^teri-i-ir,.«  a    -c                     i-«.*.iciii5,oc  mona- 

•   ''""'^"'"'P^^^tcfcurcm  j)  Itcriisfuis  pcrmKtitur,modo  nc  rccitcntur 

flcxogcnu,omnu]uapoiruntanimidcmif.      rl=.r,x,o..   " 


 ^        ■'-^••N'!.  ^Ui\,Ij 

flcxogcnujOmniquapolTunt  animidcmil- 
fionc ,  cultuque,  vcncrcnturac  fufpicianr, 
quinctiam  quorundam  efl:  opinio  ,quam 
probabilein  Suarcz  cxiftimacriif^.  decenfur^ 
ll.fe£}.  i.n«w.  j9.CIcricis  non  Prcsbytcris, 
quiadcam  fpcftant  Ecclefiam  vbi  diuina 
quoc  dicbus  pcraguntur  officia,  licct  fine 
catu,&  vocefubmifra:  ncgandum  non  vidc- 
ri  quod  tamcn  Foclicianus  deintcrdido  & 
Rodrig.  lococit.  »«m.  ij.improbant,  non 
item  quod  fcquitur,  frculahbus fcilicct  in 
PafcJiatc  ad  implcndum  prarccptum  Ecclc- 
lix,  imperticndamcireita  Suar.  fupranww. 
37.Portelius««»w.i^. 

iEque funt  certa  qur  fcquuntur,Iicerc  Mi- 
noritis.  fratrcs  lertii  ordinis  ad|diuina  officia 
zAmiacxcftforfan  Ecclefix,  ad  quM  perttnenr,  i 
d,u,ntsfutr,ntoffic„sinterdi£i^,  ^  fitpfosmori 
contino-at,fepultura  Ecclefiafitca  tlltsnon  ne<ra- 
turntft  excommunicatt,yel  nominatim  fuerint 
interdiii,,  ^uod fi  Lcc/efiarum  prxlan,  apud£c- 
defia*  Jitas,  eosnon  permiferint  fepeliri  ipfifratres 
Pars  fccunda. 


elatavoce.ianuis  apcrtis,cxcommunicatis, 
Alintcrdiais  admi/Tis,  cap.  alma  •vtgefim^ 
^uarro  de  fenteniia  in  fexto ,  quinetiam  in  fuit 
conucntuilibus  Eccltfits  him  &  bini^  z  e/  fimui 
tres,  htras  canonicts  ft  legere  inducant  ani- 
mum  ab  omni  futuii  funt  culpa  liberi  c*p. 
^uedintt  de pirniuntiij^hcccitimcn  pfallcndo 
deeurrerc  illicitum ,  ne  foric  tis.  canentthus 
CT*  diuinum  celehraniibiu  ifficivm ,  ali^uis  ex- 
commMnicationis  macuLa  efpcrjus  fe  wferatt 
Grcgor.  VII.  in  Concil.Roman.  ca.  ly.qua- 
rc  voce  tara  rcmifnt  loqui  dcbcnc  quod 
cxaudiii  non  poffinc ,  Innocent.fii/?.  qu^d  i» 
teciraco.  .  , 

Idcm  liccrc  Prcsbytciis  faecularibus,'m 
templis  Sc  monafteriis,  dixit  Fa:Iicianuj  i> 
cat.de tnterdiCioy.quztc  diuin»  quotidiccCf 
lcbrarcofficia ,  Miffxopcram  d.ue,canoni. 
citcmporeintcrdi£li.  (  vt  prius  J  polfunt,ac 
debcnt,fubmiflatamcn  vocc,  »anuiscbufis, 
excommunicaiis  &  inrcrditSbis  excIufis.Pri- 
uatoautcmcuilibct,finiiliter  funt  Jiqcqux 

HHU 


TRACTATVS  NONVS 


fcquuntur  licita. 

Primo  pfalmorum  auc  Euangcliorum, 
qur  intliuino  officio  lcgifolcnt,inccrprcta- 
tio  >  quia  non  prohibccur  concio  ca.  refponfo 
d^$.defent.cxcom. 

Sccundo  priuata  in  Ecclcfia  prccacio. 

Tcrtio,  aqux  bcncdifta:  incius  ingreflu 
aiperfio. 

Quarco,  pucrpcrx  in  Ecclefiam  adrcd- 
dcndasDco  gracias,  incroduftio. 

Quinto,  animx  c  corporc  abcuncis  com- 
tncndacio  :  cciam  fas  c(l  Laicis,  cum  infuis 


A  acfuparpcllicco,  «quc  vflcatabcoritiufl; 
cula  Dommus  -^obifcum.ziin  culpani,aur. 
quc  fufpicioncm  poicil. 

Racio  cft ,  quod  hzc  pr^Qari  a  Laicii  (m 
poninc, inccr  diuiDaccnfcri  officianoadc. 
bcnt,  ncc  proindc  Clcrico  cfTc  prohibitj. 

Vndccimo,  cumpopulofacrofanaiEu. 
chariftia  adoranda  in  xdc  facra  r- -  . 
nitur,  vc  Ecdcfiz  in  nccefraciis  fuii, 
quc  cemporibus ,opporcuna  impctraiturl 
Deo  auxilia.culcum  ci  cxhibcrc  iniIIi,Laici 
iuxtaac  Glerici ,  libcrc  ac  cum  fruD  : 


fodalicacibuscoeunc ,  pfalmoscanerein  Ec-  g  funt  ,nififonctempluin,  vbiadvtn. 


clcna,licaniasdiccre,  Saccrdoci,aucemabf- 
qucftola  cxcommunicacum  abfolucre. 

Ratiocft,  quod  quxmcmoracafuncpro- 
pcimc,ncc  Sacramcca  (inc,  ncc  diuina  officia, 
Vtpotc  non  ncccfrario,folenni  diccnda  ritu. 

Scxto,  in  intcrdidlo  pcrmittitur  gcnc- 
ralis  confeffio .  abfolutio  ciufdem  gcncris 
in  MifTaangclicafalutatio  ,mcnfx  bcncdi- 
£lio,crucis  adorario in  dic  parafccucs, finc 
precibus  pro  hac  rc  inftitutis. 

PcrmilTa  funcetiam  o/ficia  ,  in  confratcr- 
nitatibus  cxhibcriDcofolita.cohorcationcs  C  Argui  culpx  fimilitcr.^cumraiione  bin 
ad  virtutcm,  mulicrum  purificaiio  poft  par-      gcncralitcr  intcrdifti  ncqucunt,cua)tfffl' 
cum,func  cnim  hxc omnia  ciufmodi,qux 


ncm,lococonfpicuoac  paicnci  Lc 
vificur,inccrdi£tum  cflct  fpccialitcr,i;i:,  i. 
illi  cxhiberecur  rcligio,cum  diuisa  jtuc 
o/Hcia,  quo  cempore  ncmini  abfquc  hpz 
facultatc,  ac  priuilcgio,  intcre^ciciiuili- 
cris  eft  conccffum. 

Duodccimo  inioterdi^ogeoenlifue& 
Clcricis  cxtra  Ecdciiaiiiihorarumpcnfun 
alternaiim  ac  in  chori  moduni,viudcpcii' 
dcrc.  modo  nc  voce  tam  clita,  clira(|ueivc 
qucant  intclligi,Suar,  di^.  j^.ftilyntm.  ij. 


aLaicisfieri  valcant,  auc  fl  Saccrdocisopc- 
ram  cxigunc  ,non  cxhibcndara  tamcn  ne- 
cicfrario  publicc ,  nam  ca  fccrcto  gcriquid 
ycuvNzu.cs.zy.ttum.iji. 
Scpcimo  cocionis  caufahabere  ccecum  po« 
puli,ciqucconuocatoin  ccmplum,cxplica- 
^cmyftcriafidci,licitumcft  Epifcopo  ,  auc 
Ecclcfiaftx.intcrdifti  ccmporc ,  icftimonio 
Innoc.I  H.  in  dccretali  43.  ad  Fcraricn.Epif- 
cop. defent.  excomm.  prxtcrca  bdfti^^tos pue- 
ros,adconfrmat{oneminfiontilfus  facro  chrif- 
matedelimretbid.  modo  finc  folcnnitacc  Syl- 
Ucft.  Iftrhointerdi^Mmyq.y.l^mir.  c*.ty.nu. 

0£lauo,fru(Q:us  bcncdicerc ,  orarc  pri- 
«atim  in  oratorio  intcidifto  cuiqucIicitHm, 
Fcrnand./«/>r<i««.  i^.Nauar. ».  jy6. ^  177. 

Caufa  cft ,  quod  hxc  officia ,  propria  non 
fint  Clcricorum  munia,  cum  caobirc  Laici, 
iiecfmcfru6bu,commodoquc,ponint. 

rJ6no,ccIcbraturo,cum  dccft  qui  opc- 
ram  illi  luam  accomraodct,in  cam  rcm  lai- 
cumlicetafTumerc  ,modonon  cxcommu- 
nicatum,  Suar.  fupran«m.3i.non  tamcn  fi 
Clericum,  aut  priuilegiatum  ad  manura  ha- 
bcat,  Rodrig.  ro.i.^.i i^.drr.^.  aut  famulum 
Ciuiaperpt^tuilrgium  famulatus ,  fotefl  Domtnur 
lUum  ddmtttere  fecum,  PorccIiu5m  dubitsre^a- 
larib.lier.interdiflumnum.i^.  ^ 

Dcctmo.  raoricncicuraClericus  a/fidct, 
pro  lodiciciusadDcucranlitu.Chrifti  paf- 
l»oncm ,  acXicaniaslcgcrcfincftolacamcn 


plum ,  fpc£lacuri  quid  in  co  cxtraMifliruin 
ccm  pu  s  ,ac  officii.geratur  ac  fiat ,  ftcquentcs 
fubcunc ,  aucrogati.amiwlionoiijcnifi, 
focios  fe  danc  ac  comitcj  .cum  bapdiito  no- 
m  cn  imponuncconfirmandum  E/jifw/wo^* 
fcrunccu  coclcfti  mcnfci/Cto, 
pictacem  ac  mMm,Rmiatico}Mtti 
oculis,  prx  ccncrirudincanimi  Mmas.cu 
diuinx  cuiufdam  vobptaiis  fcnlu  mtfibili, 
concemplancur  ac  fpcftin^  Suir.i<Jp.  cw^ 
D  ft^.  ^.num.ii.  &jti[*tnt, 

Regularibus  autcm.imerdiao  gcncrau 
pcrfiftcncc,  func  ha-c  quifcciuuntur  pcrra.. 
ra.mcnfxbcncdiccrc,Dcocumfolctnai 

cancu,graccs  poftcibum  rcddcr«,C»<"r^ 
Mtnorum  yirbo  interinl»"*  f%'  /f '  [ 
profcfnoncm  Nouitios  rclig.onuamgc  . 
ic  in ilia  Veni  CreMtor  occincrc.cuinc«a^« 

cxrcmoniis.dummodofic  iw"*^,^?^^; 
thoricttcordinariapofitum.PortcI>ui.up. 

«.(Jj.Cir/r^.fuosfamilatcsadaiuuJiodioi 

r  ac Sacramencaadmittcrc.Rodng.w-  •  T 

^  ir4.rcruositcmMonaftcrii.cofquccJ^ 
turxconccdumfcpuiturxtradcMUOic 

qncccumaIros,viU^^^^^^^ 
diis,  corumquc  familum ,  la  «1 
quam  mares,cftid  S.Hicms^  ^^ 
conccffumaBcncdiaoXlI.vt;^;^,, 

rum  Compcndio.       '"'"'^  lsf»'cul. 
confcqucntcr  aliis.  qui  cum  m 
catisvfu.Papxbcncficent.acotnmu 

AbAlexan.autcmIV.M^onus.n^"' 
vidco,  vc  opcrarios  quofcunqi 
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rum  Monaftcriis  non  dcgctcs,  quo  dicapud  A 
cos  laborant,  ad  diuina  rccipcrc  poflunt  of- 
ficiaCapucinus  mfuisaddmomb.ad  Comi^end. 
"yerbo  Jaterdiaum  j.para^,  6,  Mirandarowi.  i, 

Elthoc  ctiam  Papi  crga  rcgulares.non 
minimum  bcncficium  ,quod  intcrdictum 
ctiam  aurhoritaic  Apoftolica  politum.pof- 
fintfufpcndcrc,  quando  autcm,&  mquo- 
rum  ccJcbritarc  corlitum,  dicctur  cum  de 
ccHauonca  diuinis  fcrmofict. 

Ftt  ex  diftis  cuiquc  pcrfpicuura ,  intcrdi- 
fli  cftcftus  trci  cflc ,  non  plures ,  priuatio-  ^ 
ncm  Sacramcntorum,  tampainuam  quam 
aftiuam,  diuinorura  officiorum,ficlcpuhu- 
ixEcclcfiafticxcarcntia,na  infcrri  in  locum 
nonfacruni  cadaucra  fidchum .ibiqucicr- 
rx  mandari  poflc  finc  criminc ,  vt  iplc  non 
dicam,  rcs  ipla.nomcnquc  ipfum  indicat.fc, 
puhurz  idicaum, Ecclefiajlict  fcihcet ,  quz 
vt  cft  diftinfta  agcniih,  bcncdiaionum 
ncfcia,  ita  fola  cft  Chriftianis  intcrditli  tcm- 
porcprdhibita. 


CAP.  VI. 

XnterdiElum  ferre  qni  fopnt 

INtcrdiai  author  idcm  cft,qui  cxcommu  • 
nicationis,  facris  cnim  intcrdiccrc ,  co- 
rumqucvfu.ad  iuftitiam  pcrtinct .camquc 
fcclcrum  vhriccm  ,  dc  his  autcm  mcrita rc- 
pctcrc  pro  authoritatc  fupphcia.cui  nifi  Prz- 
lato  hcitum  ?  huic  crgo  foH  vrbcs.caftra.vi- 
cos  &oppidaintcrdiccrccftpcrmiflura,aut  D 
cocx  humanis  fublato,  Capiiulo  ,  non 
cuilibct  canonico.  Dixit  hanc  fcntcntiam 
Carlcft.IlI  .tn  cap.  fupereo  feCHndo  dehis  qu^ 
puntk  maiore  parte  capituU ^  Qucrcnticnim 
apud  cum  Gilcbcrto  Claramontanorum 
Epifcopo  quod  ii  canonicisfuis.quidam  non 
primarum  partium  ,quilibct  occalionc  af- 
fumpra  ,fincfuo&  canonicorum  confcnfu, 
prorcbusnihili.tcrras  arquc  acprouincias, 
magno  populorum,  ac  diuini  cuhus  dctri- 
mcnto ,intcrdi£to  fupponcrc  minimc  vcrc- 
rcntur ,  rcfpondit,  id  vcro  fibiprob.ui  non 
poflcjitaquc interdi^uminaliqua Ecclefia, per  E 
alKiuem^-iiel  per  alifios  excanontcif,  fine  fuo,  ^ 
altorumfratrum  affenfu  pofitum,nutlatenus  ohli- 
^are,  ntfi  talis  exceffns ,  ^  tam  frauu  eXtiterit, 
fropterquodi  Eccleftameritofileredebeat,  nccfe- 
rendum ,  ">'f  prxtextu  occaftonis  huiufmadi ,  ab 
^iis  mttrdtBumohfmietur,  nifi  fius,(^  aliorut» 
canonicovumconfinfusac<effertt. 

Quarc  cumpcrquascaufasquidpiam  cftin 
natura  rcrum.iifdcm  Sctolliqucat  rf^«#/. 
mis,regulafnma,c^\iX  imcrdiila  erunt  ab 


hominc  ,ha:c  cius  arbitrio  ac  voluntatc,  auc 
fupcrioris,  tolli  potcrunt,  quod  fi  crunt  a  iu, 
rc,&  rcfcruata,puWica  ,acmanifefta,  ifo- 
loPapa.fi  occulta,ab  Epifcopo , potcftate 
ad  hanc  rc  idonca  ac  fufficicnti,  fibi  a  Con- 
ciho  tradita  in  feff.t^^cap.  i. 

Quod  fi  rcfcruata  non  fucrint,  ccflante 
Caufa  proptcr  quam  funt  pofita ,  tolli  ab  E- 
pilcopo  poicrunt.afolo  vcro Papa,fihxc 
pcrfcuerct. 

ToUi  dixi,  nam  fufpcndi  nonnunquam  fo-' 
lcnt,  vtpopulo  rcbusdiuinis  vacarc,  animo 
cunscxpcditoliccat  ,ob  cam  caufamBoni- 
faciovifum,  \Unfrfliuttaubus  Natalu  DomU 
m,  Pafchi,  Pentecofles,  ^  ^ffumptionis  Vir^i^ 
nisgUrtofx,ptdfaiis  campams  ,  ianuis  aptrtis» 
alta  l/oce ,  diutna  officta  folenniter  celebrtntnr, 
excommunicatis  prorfus  exclufis ,  fed  interitait 
^dmtfuscap.  alma  materi^.  de  fentent.  exc$m. 
in  6. 

Addunt  aliqui  fcftum  corporis  Chrifti,  & 
Sandorum  omnium.itaramcn  vtdcinter- 
diftorum  numero ,  quibus  diuina  illis  dic* 
bus  frcqucntarc  myftcria  in  Mifla ,  Vcfpc- 
rifquc  licct,  cxcludi  illi  dcbcant,  quorum  ob 
dclia:um,intcrdiai  fcntcntia  cft  lata.  Adha-c 
pofluntillis  dicbus,panc$  .fruftus,  aqua  fo- 
lcnniter  bcncdici  ,aquaEafpcrfio  ficri,Vir- 
gincs,  altaria ,  calices, indumcnta,  Abbatci 
&  Abbatifl"^  bcncdici,  Moniahbus  vclum 
dari,  cum  hxc  non  fint  Sacramcnta,  fcd  poc» 
tiusccrta  diuinaofficia. 

Quid  fi  tiac  aliquis dicm  fuum  obcat  ctiam* 
nc  locofacropcr  lcgcs  Ecclcfix  humandui 
erit? 

Omnino,at  quo  modo.^^quo  eritpiicitum, 
hoc  cft  prxlata  cruccprxcincntc  Clcrico- 
rum  choro  qui  funusprxccdit,fubfcqucnfe 
populo,amicis  hinc&mde  comploranti- 
bus  ,in  iifdcm  tamcn  folcnnitatibus  intcr^ 
difto  pcrfiftcntcExtrcmam  vnftioncm  da* 
rc,aat  fanisChrifti  corpus  impcrtiri  nonli- 
cct,fcd  tantum  animam  agcnfibus:viaticura 
cnim  in  morte  pofitis  non  cft  ncgandum: 
ratf.pamitentes  6^.di^.^o. 

Extra  hxc  tcmpora ,  darc  diuinis  officiii 
opcram ,  cum  apparatu ,  qucm  adhibct  Ec- 
dcfia,  nulli  licitum,  nuUt  in  locis  intcrdifto 
fuppofitis,  Ecclcfiiftica  obirc  officia,  Clerid  ■ 
tjut  talia  prxfumnnt  ,funt  Ecclefiaflicis  beneficiis 
Tpoltandi,  Menacht  '\crh  >f/  moniales,inarCiio-  • 
rihus  Monafleriis,ad  perdgendam  foenitentiam 
drtrahendi/ltMiocctM,  lU.in  decretali  poflulafli 
parag.  quaftutfiis de  clerico  excommm.  mini-^ 
Pratite. 

Huic  pccnx  addlta  eft  ^  Bonifac.  alia  caf. 
Epifcoporum  8.  de  priuile^tsin  6.  p*r*g'  qi^i 
'^fro,  ncmpc  ab  ingrcflu  Ecclcfix  cxclufuni, 
eiiifquc  aditu  prombitiuu  cflc,  dontcde  tranf^ 
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^re^ionehulufnodi ad  arhitrium  eius,  cmus fen^  A 
tenti4mc0ntempferint,  fatisfecerint  competenter, 
cap.  Epffcoporum  Z .  de primlegits  in  6. 


C  A  P.  VII. 

'^ninterdiCto  Clero  popnlus  ac  teligiofi,  fro  in- 
terdiflis  fmthahendi. 

PRimo,intcrdi6to  Clcro,non  cllintcr- 
diftuspopulusjitcm  c  conueifo  ca.fi  fen- 
tentiaiS.  defent.  excomm.  intcrditta  tamcn  B 
ciuitatc,  vcl  populo,ciues  func  ilnguli  pro  in< 
ltiid\Ck\ih3.hzT\ii\cap.fifententia  citatoparag, 
cum^yero  rix^  Tit ob dcli£bum  Dommiintcr- 
di£baciuitas  ,runc  cnimalibi  ,addiuinaad- 
mitti  ofHcta  ciucs  pofTc,  habcc  citatus  canon 
fi  fententia  nontamcnin  ciuitaiisintcrdida: 
fuburbiis ,  nara  illa  intcrdida,  hzc  quoquc, 
accomincntiaqdiiicia  omnia,paritcncntur 
pcrna,quarin  capcllis  quoqucac  cccmctc- 
riis,rcrpc£tu  Ecclcfix  intcrdifti.locum  ha- 
bct,  vt  incap.fi  ciuitdf  ly.  defent.excom.in 
6.  haccnim  a  rcbus  Tacris  tacerciufTa^ca-  q 
pcllx  quoquc  ac  cormctcria,  intcrdi£lo  lunc 
fuppofic*, 

Addo  fccundo,quod  Clcro  gcncraiitcr 

intcrdi6lo,Clcrici  vacarc  omncs  a  diumis 

dcbcnt,pritcr  Epifcopos,  &hisdignitatc 

priorcs  Archicpifcopos,  ac  Primatcs  ,  qui 

nuUius  occafioncfentcntiac,  conftitutionis, 

auc  dccrcti,acfufpcnfionis ,  imcrdifti  pocnas 

fubcunt  ,nifi  cxprcfla  dc  iis  fiat  in  canonc 

mcntio,  cap.(juia  periculofum  defentent.  excom. 

muntc.in  6.  Ab  his  tamenccflarcrcgularcs  

nihil  cft  ncccflc,  quia  in  maccria,  odio-  D  i'cucacquiriturki'fcpclictcpr^lumptio.Bo- 

la,quilis  cft  prifcns  dc  intcrdiao  ,  in-      niUc.cap.S  de  prtuHtruswi.Q^c^^''*^^- 
tclligihiClcrinomincnonfolcnt,qucmad-      -     -  ■  ■ 
njodum  ncc  populus,  quia  vtriufqucvocis, 
lioc  cft  Clcri  &  populi,  diucrfacfllignifica- 
tio,crgo  intcrdi£lio  populi,Clcrumcxc!u- 
c}it,  marcfque  &  fccminas  cuiufcunquc  di- 
gmtatis ,  artatis  ac  conditionis  comprchcn- 
dit,confcqucntcr  &  infanics,cum  fim  dc 
populo  ,nccrefcrcquod  yc  dolifunc  ncfcii, 
ita  &  pcccati ,  quia  ad  inccrdifbum  culpa 
nulU  cft  ncccflaria,  cum  infonccs  ctiam 
complcai  folcac. 


Saccrdocc  (cadcm  autcm.paroucdl.r. 

rumratio)ficBonifaciusVlII.;„cr,U 
P"^:'^cojn6S^'fc,^^^^^^^^ 

fuo.nterd.ao  (Mperhoc  pr,W/r^.«„X 
auta  turefu  conccffum  eiicm  )  ,rrc.u{^,i^ 
'n'urnt.,^ua„e<juttpcra(tum,^^,„f,l,^, 
manurn  Pontfcem  l,berari,(^  adcorL„„ 
eMtl,s,quod  necad  tH^cndum ,  cumU,s i^, 
bcat  <</w/ff/,cxcufattamcn  bonifidf.r-. 

ignorantizcraflkconiunfta.modori- 
fcftata,  Portclius  deirrerul.  mdtktnm 
}6.  Suar.yf^f.^.nHw.i^. 

Sccundo,  Qutadofficia,mr,Miui:rni,,n 
commumcattonts ,  >f/  tnttrdtcl,  [mtm  ,m 
datos  euocare  ,feu,  qmrse  txcommumut, 
ce,  auttnterdim,deEccUf,is,dum  ,»,ffs  M,f 
farum  aguntur  folemnta  ,  k  aichradayt 
exeant  prohtbere,necnon  tntcrdillti,^iaiifu 
Eccleftis,  nominatim  "^t  cxtant  mtmtnut- 
re  prafumpferint,  excommHnicmtusfmitM, 
a  cjuaperfedem  duntaxat  .Apejliliumftfaiik. 
foluiffunt  innodatt  Clcra,  V.  dcftimt,txw». 
inclement.cap.grautt  X.  Ad  hancjuicmpot- 
nam  incurrcndam,  rc(|iuriiijr  przluraprio, 
vndc  abpa  cxcufant  bona  /idcj,  &:mctuj 
ctiam  lcui$,Thcfaur.^<ir  t.prextiltr.ctfve 
cap.  I  o  .fccundo  rcquiritur  vc  locuriprcvndc 
cxirc  cxcomunicatusiubcrur./itfpcciiliicr 
aut  gcncraliter  ihtcrdidluj,quod  rajncnnc- 
gant,Bonac.  de  cettfur.  tn  parfM^. 
xo.num.i^  Filiiucius  frd^.f j.wiir.74. 

Tcrcio,  inrcrdidoj  qui  tcnxtoiniii,  aur 
non  inccrdidos,  imerdKJum  ouD/nduua- 
cc  vigct,  aut  prouincia,tandiuclUbingref- 
fu  intcrdictus  Ecddii  quandiucividcbiwc 
cuius  fcntentiam  conumpfit.quod  vi  &k 


CAP.  VIII. 

QuM  poenat  incurrere  foleant  Jnterdlaum  qm 
yiolant. 


P 

accum  ocduiis  fui  proprmm  cxcrccndo,dc 


Rimo,  funt  Clcrici  irrcgiilarcs ,  fufpci\. 
fi>&mhabilcs,quiintcrdiaumvioiant. 


yiiw^y^nwf ,  inqiiitcanon ,  frettrstMfaani 
iure  fiatutas,  in^cjfum  Ecdtfufia  mermtn' 
terdtCtum  donec,  (^c  .  . 

Q^uarto  in  Sacramcntonira  matcria,  in- 
ccrdiaum  violans,  cftirrcgiiUris.ijihibi  >$ 
vc  poflic  cligi ,  Sc  i  bcneficio  fuo  fuipcnlus 
ipfo  faao  cap.is^uidefentcnt.cxcitnjn  6.fO 
cciam  priuari  potcft  pcr  fcnccntiara.Mir.in. 
dito.i.q.jy.art.9.conclufi.(i!}oi\iiH^<>- 
ncra  fit  profcflbs.intcrdiaum  non  lciuim 
cfl  ipfofado  cxcommunicatus,  Clcm.V.;* 
cap.fre<]uentihus,primo  dtfcntent.txcm.  1»  ^ 
ment.  Itb.  y.  Qutdetiam  in  intfrdicf'!'  cr ff- 
tionibus  a  dtuinis  .  iW/V7u  ^  rT''*"^ 
Conciliorum  fiatnta ,  »»r»»  <^<^'^*'^'' 
obfcruari  idcm  Pontifcx  prxapit,i!«^- 

Quarto,  cxcomraunicatos.noBUO»n  * 
qucinccrdiaos ,  ac  dcnunciatosab tpi  • 

^.relisioficxemptiaddiuinaf..^2o 
pritcr  pcccatum  mortalc,quod  yioi^ 

priccptoEcdcfiz  faciu]it,ii'a5  ^?^^'''' 


# 


DE  INTERDICTO: 


4?« 


quc  rcccpcrc  culpi  fua^intcrdifto  fubiiciunc 
Ka  Alcxand.III.  w  decretalicum  flMtare^,  de 
jnrtmlei.  pardf.  f,  contra  -yltimo. 

Scxtp  plcnci  violantcs  intcrdiftum  pcr- 
fonalc ,  vd  localc ,  fufpcnfioncm ab  officio 
&  bcncficiocontrahuni,  Amh [>art.  j.  di/i.t 
dub.^.farag.fr^terea Sayrus ltb.s.caf.  x^.„um. 
1 1.  noncft  hxc  tamcna  bcncficio  fcntcntix 
laci,fcdfcrcndjcSuarl<f;{J.34/f^.4.»«w.itf. 


niti  pcrfeucrcnt ,  pcrpctu^  dcpofitionis  poc- 
nam  fubcunt  jQldprici,  inquit  Alcxand.  Ill.m 
c«^.3.  de  ClericWxcamm.  minifirante  3  fi  <]h{  i 
Ju$s ,  -yel  etiam  de  mandnto  Pontijkis  ab  alsenis 
Epifcopis  iHterdteii  ,^el  txcommunicatt ,  antt 
^/otutionemdtuinaofjiciaeelebraHerint^ifmo. 
mtiftnedttatione  rediertnt,  perpetutdepofitiomt 
fententiam.pro  aufu  tant€  temrritatit  incitr* 
rant.  — 
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TRACTATVS 

DECIMVS 

DE  DEPOSITIONE 


QV/ESTIO  PRIMA. 

Q^ifty      (juomodoifurprnftone  dijferat. 

S  T  hu^yocinon  vna,ac 
fimplcx  fubicfta  potc- 
nasjntefdum  cnitnidem 
cft  ac  etpulfio ,  vt  i»  can. 
i9.ConcH.]^tc£ntt  vb.  Pau- 
JianiftjE  Ajdcuntcs  ai  Ec- 


A  Hunctamcn  citati  canonis.vocifqQeia 
co  adhibitxfcnlum  noncflc,  vcrbonunipli 
fcries  quibus  contcxicur,apcrtcindicit,vulc 
cnim  Clcricum,q«i  cum dcpofiioprcccsfii. 
dcrit,  autci  facrificanii  intcrcrit,  piricum 
co  c  cncri  p  ccna,  at  hi  c  d  cpofitionc  pleAtur, 
non  ccfura  vlla,  non  cft  crgojjcpoliooidaa 
ac  cxcomniunicatio. 

Magisid  vcritarcm  acccduntjquidcpo. 
fitioncni,  aiunt  profufpcn/Ioncpromilcui 
^  miurcaccipi,  pro quibuj  faciun:,  caooiiw 


,    r    .       ,      «^^cfiam^iSi^culpar  ^xpcr- B-i^quentcs  ,  W/Iwi<;i»(w«/./^^ 
tcs  tucnnt.rcbaptizatiaC^ltiiOlicxEcclcfia:      trtccftmus,pr,or%  habftj  f>s  l^fafns,  p«" 

eos  exa-      pecunias  hanc Cn  dtPivutmdKms  M 

cportet.  id  cfl  ci.a  Balfamonc  tcftc  irj.eum  dtnauttM  cfta  fuorumfaordinumfufpcnfus 
canon.TO/eA>,(p9^  ,D  T«  3C9t9a^pe(;«6,5  t^fi^^y-ri      yfu.  Inaltcro  hxc  icgo ,  5i?nm  l^hwf'' 


T«  t^«b,,,n«$.  idcfthic  dcpofitionis  no-  culartbusprtnctptbus^fus^feft.tlcd^mdt- 

ptusftt,deponatur,    ftfrtftfr ,  idcllicom' 


mcnpro  cxpulfionc  cft  acccptum. 

Nonnunquam  idcm  cft  ac  irrcgularitas  vt 
incan.^pc^iol.  6^.  St  quts  Clericus  in  pu^na, 
fulfatum  altquem  occiderit  ^no  iCh ,  deponatur 
f  ropttrprocltuttatem  temcrttatem ,  nonnul- 
lisctiam.percaufam  Apoftolici  canonisii. 
quo  lubctur,  vtft^uis  cum  fit  Clericus,yna  cum 
(0,<jui  cndepofttus  orauerit,  deponatur  ^  ipf,^ 
nonnullisCinquam  )eft  vifum,quod  noi  i 
cortu  fidclium moucrc  dicimus ,  ac cxcom- 
mun.carc,  illud  ipfumcfrcdcponcrc,  .T:ror 


munioncfit  abiundus  fidcliura. 
^   Eft  taracn  a  fufpcfionc  diftinftadcpolioo. 
Primo  quod  h.tc  intcr  ccnfuras  locum 
non  habcacnam  quamuis  ficpoena.nonw- 
mcn  cft  racdccinali$,vifufpenfio,fcdvia- 

dicatiua. 

Sccundoa  fufpcnfionc  difFcrt.quodhic 
minificriis  ordinum  adtcmpus  priuct.bc- 
ncficiis  &  officiis .  dcpofitio  in  pcrpcwum, 
abfquc  fpcrcllitutionis  in  prifhnumfiarara, 
vfumquc  corundcm  bonorum»«.wc'»-J-* 


.      --nr--" vix#»,3A>.3»Faj     ci(pofiouu,(c  vfumquccorundcmbonorumw.xr«-«-"- 

tft'?^"^'^  A'^!"'^'^^'^''^               ^  D  ^^f^  ^  contumacta  (sr  'i^^rtm  .AntiOchtP 

cit  a.xcrunt  h,c  defofitum fc^regcttom  /ubijct,  Concilu,  vbi  Epifcopi.s ,  Prcsbytcr,«i  DiJ«. 

&  ob  eam  caufam  cfTe  prohtbttam  cum  co  tr.r^.  nnc  «n«c  .\.Lr.\  in  Cvnodo  contiecnt.l"- 


ob  eam  caufam  cffc  proh.btTamcum  co  preca. 
ttonem,  qui  cnimcum  cxcommunicato  vd 
in  domo prccatus  fucrit  iubctur  ab  Apollo- 
is.fegregar.  .n  c^«.io.hoc  efi  Balfamone  in- 
^rprctc  abEcclcfiaettc^f^,^^ 


aliquam,infcqucnti  Synodo  habcfcp' 
hibcntur:  Siquts  Epifcopus  damndtmt  i}^' 


nus.quosdcponiin  Synodo  contigcnt.w- 
cum  dcfcndcndi  fui.autrcftiturioniJip 

■  habcfcl 

do,  yd  Prcsbyter  aut  Diaconus  i  fr^  ^rf' 
po,  aufi fiterintaliqutddemintjierio  f"^"T^ 
gercfiuc  £pifcopusiuxta  pr^f"^"'^"^^'"'^^ 


DE  DEPOSITIONE. 

Jine,ftut  Prtshjter,  dut  DUcwms  ,  nulU  modo  li- 

aatOt  necin  aba  Synodo,  reJlitutiomsTpem^AUt 

IdCHm  habereftttsfaffioms.  Fas  depofitou- 

mcn  crar pcr  Pontificcm.  rcs  fuas,  in  Syno- 

do  agcrc,  Ecclcliani  intrarc,adfacram  mcn- 

fam  aflidcxccuni  Laicis. 

Efi  autcm  dcpofitio  duplcx ,  vcrbalis  5c 

aftualis.  Prior  accidic,cumqui$priuaiurin 

perpctuum  bcncficio  £ccIefiaftico,&  offi. 

cio,  nontamcnprimlcgio  Clcricaliiori.ca- 
tionis ,  &:  bonorum,dcquo  Innoc.lll ,  inca. 
Iterttatts^.dedolo  hisvcrbis:  Tultfmts  fenren- 

tiam  perpetutt  depcfitioitisin ipfum,  ^  eum  tam 
4  PontifcMi ,  (juam  ab  omr,t  Sacerdotali  offcio 
friuames,  ftne Jjie  refiitutionts  reltqua,  duxtmus 
condemnandumj&c  ad  hanc  pcrnam  infligcn- 
dam  non  rcquiritur  Epifcoporum  numcrus, 
qucm  ad  dcgradationcra  canoncs  cxigunt, 
lcd  Tola  Epilcopi  lcntcncia.  cciam  linc  Capi- 
tulo ,  nam  ciusnon  fitmentio  in  ca.^yentatit 
cifuro.fcdtantu  Epifcopi.ac  Abbaris,  quibus 
caufxcognitio  ablnnoc.  commifla  fucrar. 

Efl  &  alu  vcrbalis  depofiiio ,  qu.T  dcgra- 
datio  vctbalis  dicitur,  ad  dcgradationcma- 
£lualcra  pra:parans  ,qux  Clcricum  dcponic 


A  f^ff*"  ordtmbus  de^radati,debent  in  carctretn 
detrudi,  quod  fufpcnlio  non  cxigic. 

Eft  crgo  dcpofitio,  amotio  ab  altarismi. 
niftcrio.fcu  ordinis, oflicii  acbcncficiipri- 
uaiio  pcrpctua,abfqucvlla  fpc  rcftitutionU, 
cum  lufpcnlio  fit  quidcm  rcmocio  ab  vfu  or« 
dinis,  acoflicii  fed  adtcmpustanium,  ffu- 
^luum  priuatio  non  bencficii. 


B 


QV/ESTIO  II.' 
Propter  qu^  crimina  fit  infii^tnda  depofttW.  ' 

NOnnifi  pro  grauibus ,  qua:  autemfint 
iubcnda  talia ,  Abbas  prudcmis  arbi- 
triorclinquendumtradit,  Anton.  incap.di' 
Itclutdepur^at.canonicA ,  id  crimcngraucno- 
minacquodcx  prarfcripto  lcgu,pccnamor- 
tisin  foro  puniri  folct ,  quodrefcrt  acfequi- 
tur  Fclinus  in  cap.  qualtter  dt  accufat.  Graue 
crimcn  appellant  alii,  quod  auftori  fuo 
crcat  infamiam, cum  populi fcandalo,  loan. 
Andr. 


incap.i.de  accujat.  diiiquc  cft  conci- 
nuatum Glofla i»c4^        8i.  codempcrti- 
ab  ordinc,officio,  bcncficio.ac  priuilegio  C  nacnonnulli  afleiunt ,  gloriari  acde com- 
clcricali,&  rcquiritnumcrum  Prxiatorum,      mifloafe  crimine  laudcm  quxrcre  quod 


dcquanos  depofitionepoftca  &  hxc  nun 
quam cft  latxfcntcntix  vc  prior,fcd  fercn- 
dx  tantum,cum  fpecialcm  exigat,quam  tam 
Epifcopus  dcponcntis  proprius  ditat,  quam 
alii  ciairiflcntcs,inquoa  fufpcnfionediftin- 
guitur^quamab  ordinahofulo  imponipof- 
lc  cftccrtum,  alio  aduocato  ncminc. 

Tcrtio  ab  ca  diff"crc  depofltio,  quodhxc 
nonnifl  in  caflbusi  iurc  cxprcflisinfligifo- 
lcat  Sayrus/i/.  yde  cenfur.ca^  zx.num.^.  itno 


Innoc.  Ml.cap.^.  deexcejiib.Pralator.  id  tcr- 
rinonoporccrc  affcric  in  Clcrico,  eoquod 
iit^rauetrimen  proquo  proindc  appellatttat 
cejjante prajatum  Clertcum  ab  officio  benefi'^ 
cto  fufptndt,  ab  Epifcopo  impcrac. 

Eorum  mihi  prx  cxccris  probatur  opi.» 
nio ,  qui  crimina  capitalia,  depofifltionc  di> 
gnaeirc,cum  Pacribus  Concil.  Agathcnf. 
autumant^ficcnim  iUiin  can.  50-  StHptfco- 
pus^  Presbytert  aut  Diaconus  capitale  crimen 


ncc  dcbcat  ,cumdeciu$  rigorc  multum  flt  D  commtferit,  aut  chartam  falfauent  ,aut  falfum^ 


ob  fragilitatcm  hominum  remifllim  ,Thc- 
(iiit.  par.i.cap.xy.  prax.  Ecclefiaii.  poflitau- 
tem  fufpenfio  pro  pcccato  monaii,  impc- 
diendo  fub  ca  poena  nc  fiac,  auc  puniendo 
iam  fiQ.um. 

Hii  diflerentiis,addendaquarta ,  quod  fuf- 
penflo  i  bencficiojfufpenfum  co  non  priuec, 
fedfru£libus,  fufpenflo  a  iurifdidtionc ,  ciuf 
vfuduntaxat,cumdepofltio,vcriufquc  pcif- 
fcnione,  dominioquc  fpoiicc. 

Quinto  non  nifl  ob  giauia,  cnormiaquc 
fcelera,deponi  quispotcft,vc  dicemuspo- 
ftca,cum  tamcn  vt  iupra  oftcjidcre  racmini, 
fufpendialiqucm  nihil  vctet.ob  culpamlc- 
ihali  imparem,iroo  Sc  non  fuam. 

Ciiiid?quodClericum  pio  nullocriminc 
deponipoflc,dixcrcveicrcs,de  quonon  fiac 
fpccialisiniure  mcntio  ,&  quodfccundum 
quofdam,non  flc  multiplicatum  ,  propccr 
faxc  verbapclica  excap.  tux  6.  de  pxnts-.Clerici 
m  Utrtfjniu  "VW  altis  ma^n  ts  feeUribus  deprehert- 


•tejitmontum  dixerit,ab  officij  honore  depofitut 
in  Monajlerium  dctrudatur,  c>*  tbt  quandiu  >i- 
xertt  laicam  tdntummodo  ommunionem  acci- 
^i<ir,fimilc  decretum  cft  in  Conc.  Aurcl.  i. 
can.  II.  capitalia  autcm  tripartitam  diuifio- 
ncm  habenc  ,nam  quxdam  funt  grauia,iiis 
grauiora  alia,&  tcrtia  grauifliraa. 

Ad  primum  genus  periinent  fcqucntia, 
furcum ,  homicidiurn  non  qualificatum,& 
pcriurium,dc  homicidio  loquitur  in  hunc 
modum  PapaNitolaus  incan.^.difi.^o.Cliri. 
cum  (]Hi  pito^anum  oeciderit ,  non  oportet  adma* 
iorem  gradum  prouehi  ,  ijui  carere  ttiam  dtbte 
tjut/ito  ,  homictdaenim  eji.  Dc  furto  flc  pcriu- 
rio  canon  Apoft6l.Z5.  Eptfcopusaut  Presbyter 
aut  Diaconus  (fuiin  forntcattone  aut  perturio  aut 
furtocaptus  eji,  deponatur.  Dc  Adultcrio  Con* 
cil.  Aurelian.j.ctf».  i.  Siquis  Clericus  adulte- 
raffe,aut  confeJfiftAutconui^ut  fuent ,depofitus t 
ab  offcio ,  communtone  cortcejfa ,  tn  Monajierio 
tot9  >>r«  fu4  ttmpore  detrudatur,  eft  in  eandcoi 


B 


'  '434  TRACTATVS  DECIMVS 

[emtntUm  ^'NeoccCir.  Concil  can.  i.Parif.  A  publicus  ac  manifcftM»  5 
fub  Lothario  &  Ludouico      i  can.  35.  Pm,      Clcricus  fc  non  corrcxit  J V^^r' 
*V>yt€r,fifi>rntcatusfuerity  ■\eladufterium  comml.       tanA^  .  J.  ,«L.l:.         '  '^"^j'"'  -<ittf,r. 
ferltexcra  Ecclefiam  Ahnci,  &  ad pamtentiam 
$vterLaicosredi^ioportetj  Ncoccfar.  Concii. 

'  Qua:autcm  func adultcrio  grauiora  crimi- 

na,hzcquoquc  dcpofitionc  funtdigna,  vc 

incarilus.hoc  cft  coniunaio  vcncrca  cum 

confanguincis, aut  affinibus  ,  quos  ctiam  in- 

ca:/linomencomplcftitur55.^.3.cj«.(^f,««- 
flts ,  pcccatum  contra  naturam,  31.  y.can. 

adulterij  malum  ciT-  deexcefub.  pr^latorum  eap . 

C/fr/c»  4.  vbi  cft  his  vcrbis  : Quicun^ue  tlla tn- 
Continentta,^uxcontra  naturam  e(t,  (propter 
cjuam  ira  Dei,-\emt  in  fliosdtffdentit,^ciui. 
tatesigneconfumpfit)deprehenfifHerint  labora- 
rr,fi  Clertcifumnt,dciiciantur  a  clero,  Ifel  ad 
agendum  poenttcntiamin  Monajleriis  detrudan- 
t%tr. 

Vt  caflitaccm  aiiccm  infignitcr  violant ac 
Ixdunt.Iluprum  vi  ilJatum.complcxus  cuni 
fpiritah  fiUa  ac  ofcula ,  Prcshyteri  coniu- 
giumcumfocmina.itaqui  horum  c/lcrimi- 

dcm  LToinri  Vr  "'"''P""^^  C  c/tenimomnismfamis.irrrguliiUl 
dem  cum  fp.ntuah  fiha,  30.  cj.r.can.  omnes  8.       ccnt  Tolct.  Itb.u  cap...  S^yLcM 

firfequent,  m quohiclcgo.  St  ^uis  Sacerdos   ^ 74- ^>yni5 om»/  . 

cumfiltaj^trttalt  fomicatus  fuerit,fciatfe  ^rauc 
adulterium  commtftffe,  Sacerdos  qut  malum  'exem. 
flum  dedtt  homtmbus,  ab  offcio  deponatttr  ,  ^ 
feremnando  1 1.  annis poeniteat,  pojiea  ad  Mo^ 
naflertum  -^Mdat,  tbi^ue  cun^is  dtcbus  -\>tt€  Deo 
/er«Mf.dcpcccantccum  Virginc  &  moniali 
can.fi  <jms  Ep.fcopus  i8.  <j.  i.  dc  co  qui  i  fufcc 
pto  Prcsbyterii  ordmc  vulc  maritus  cffc^c 
patcr,prarcipitToIctanum  Concii.  S.can  7 
m  finc.  his  vcrbis  :  St  Clertcus  relabttur ad con. 
ti*l>um,ntorefciue  fxcult  ,mox  omm  Eccler.a(l,ci 
crdtntsd.tnttate  prtue,ur,-y,apoflata,  a  fani}^ 
£^cUfialtmtmbus,&foctetate  haheatur  prorfus 
txclufus,  Monajierttclaujiris,  donecl,txertt,  fuh 
foemtenttaretrudendus. 

Adharc  dcpofitione  d/gnafunthxc  crimi- 
ra  facrdcgu,  mxta  Concil.  Agathcnfis  can, 
4.  Vbi  Clcrico  ^ut  furtum  Ecclefts  fecit,  pere. 

r.mm««,o  dari  prarcipitunConiuracio 
acr  corumcontra  Epifcopos  „.^.,.c.„.con. 

c™.,  in  Dcum  blafphcmia.'ma^ix^^ 


ConruUatioapfpicu^r^^^^^^^^ 

qucomnmnaquin.agicainLcincxC 

Aurcl.i.c.5.4.c.„.^po/W.}o./;««£,r,^ 
^-^^^''^Presbyter^autDuconus^J^X 

ttneat,dcpon,,,r,  can.  .^poji.  j ,.  cScibmm. 
dcmhabcntacpariunt,vfur,.,ciciimi,qu,. 

dragcfim..l.sviolatio:dcprioricftcar,oJio. 
Concl.  Ehbcrt.  his  vcrbis  pcrlcriptiis.i, 
Clertcorum,dcteausfuer„  >/«ri,^«,^. 
pUcuttdegradari,  id  cHdcponi,  (^mL. 
dcaltcroloquuniur  fic  Apoftoli,c«.^,  si 
qms  Epifiopuf,-y,l  rresby,iT,->tlDi4mti>,yd 
canter,yel  Uaor^fanaam  Pafchi^tU. 
m^m  non  teiunat,  prttercjHmfpnpimtmU 
tatem  tmpedtatur,  deponarur. 

In  fumma.quzcriminainfimiinuditjn. 
«amhabcm,  h.Tc  fifuntnotoria.dcpolitio. 
nc  funt  digna,  Thcfaun,$  praxv  Eititfis^. 
parte  i.cap.      CJ^  parte i.^erUMtlft(tf.l. 


crcbra,  crcbroquc  itcrat^aVrrT/^^""" 

I^Wf  T  T     c  fubditis,  Piis  Papa 

72     '•^'"  ^^'f^^ro  inobedtens  extttertt  ,  attt 

*"fid"isetparauer,t,aur  crmum.f;. 

"«mm/fm  ^«     "*'*_^^<-"rumeltam,  autconm- 

mmertr,  C<r  conumct  poterir  inflv  V  .  r 
*^^'<tradaeuy  A^J  l-  V  ,     '    ^  acpofttus 
-<*-f«^Addihisdcbet  concubmlcus 


^  cap.  ii.num.xi.Cri^  crgodeicaoniiib 
ordinc.bcncficioquc,  non  ,ncapix,^par. 
na,fcclcra  omniaquf  accidcrc circaSacn- 
mcntorum  cultum,prc$bytcri  culpMcnt, 
plc£li  a  dcUnqucntis  ruperiorc poffcdixii 
Cardinal .  tn  cap.  extremnm  it  cdtkaMilft, 
Thcfaurus"V<r^o  Mijficaf.  i.dummQdodc 
iis  infiitutaante  fuctic  {jurdio , tcftmmquc 
fidcab  cohxc  admiffa  tffccoi\i\et,conie- 
iluranonimprobabili.  Namfi  hic(  inquit 
D  Ballaraon  in  canon.nonum  Gingrcnf.Sy. 
nodi )  ncc  confcflus  fucrit  ncc  apcrtccon. 
uiduj  '^5\'rua9t  /tt^ffBAiirSnnwf  e^'-  ^"f 

id  cflxion  labcfaaabitur.fcdinciuspotclia* 
tc  crit  facra cclcbrarc, vdccflarc,  proutei 
fuadiaaricconfcicntii.quarccumdedepo- 

fitionc  fcrmocfict,  flatucrc  Patrcsineocj- 
nonc,  ncmincra  vt  hzc  afficcrct.nilicon- 
uiaum,aut  confcfluni,ob  cain  caufam  adiC- 
:  ccrc  ( inquit  ibi  Balfamon )  lir  ?a't?«>*^0" 

TTkif-n  e/zrvoiTOiVihoceJi,  apertnmprif'^^''*!^ 
Jiuiant,  eo  tjuod  nemo  deponatur ,  nif  ftr  ditrt* 
probattencs ,  fciltcet  per  affrmatitn(m<lia»f^ 

tejitumturantium. 

Verura  cnira  inquicsjJ.canonApo'^  - 
cus,  &:  I4.  eos  dcponiimpcranr,quiHp°* 
pos.  rcgclque  iniuria  a/Hciunt ,  «'^  ^^?" 
ad  ciulraodi  in,urias,  cafquc  fol**'  '^* 
digcnda  dcpofitio,  ncc  ad  carctwcandafn- 
*  fluoa, 


DE  DEPOSiriONfe. 

m^r!;.r'""''^'  nobisinnitutacommc  A  Epifcopo  ficri  crar  ficcc/Tc  vt  cli 
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-    .  -  —  tn  can, 

^ntiochcnx  Sjnodi ,  ciii  adiungcndos  hoc 
tcmporc  .aliquos  ccapitulo,  maximc  cum 
dc  dcporitionc  ab  ordinc  agitur  inificon- 
fucrudopatria:  fit  alia,  fcripfit  Falician.  de 
de^mdctr.cap.yc^uo  tamcn  fundamcnto.fic 
qLumobrcm,non  vidco,  ncccnim  ciusrci 
mcmmerc  Concilia,Pontificcs,  autPatrcs, 
imo  contrarium.nam  Clcricis,prxtcr  Prcs- 
bytcrum,&:  Diaconum,  ab  vno  Epifcopo 
ludicandos.fiatuiirc  Concilium  Carthag. 
.trauit  Ballamon  in canon.  u.  Concil.  Car- 

_,ucrcgun,„c  .  quosjmprobua.  ,  homicidii  M.^'  i  W,  W„  i^JX^ 


moratio. 

Ncgandi  cft  confcq.  primo,  quia  infinit* 
propccft  lcgum  copia  in  Conciliis,quibus 
alu,quam  qm  Epifcoporum  ac  Rcgum  con- 
i-cmptoresinordincm  iubcntur  rcdigi.dc- 
quc  Clcricis  ficri  laici.hoccft  dcponi,  huic 
cnnn  pocna:  canen  ^pofiol.  to.  fidciuflbrci 
fubucit,nonquollibct,  cum  id  paupcris  cau. 
fa  faccrc.humanitads  fit  ac  mifcricordia?, 
fcd  qiii  in  co  lucrum  captant  ac  quxiunr» 
^Tiit  tti.^l-n^  liii  iyyJtti  i.proptcrfidc- 
iu/Tionis  curpitudincm  Balf.  ibi.  Rcmoucn- 


rcos  fccit,fimilitcr  Cocil.Chalccd.dccrcto, 
inc4«.i7.qui  Clcrici.vcl  Monachi, tiirba- 
rum  in  Epifcopos  authores  cxtitilTc  conuiOi 
fucrinr,dcgraduproprio,id  cftfacro  Clc- 
ricorum  cxcidunt;  Gcnnadiiquoquccpifto- 
la  cum  cum  Apoftolis  in  can.^o.  dcpofitioni 
fubucir,fd»»  qttil/cndit,  ftam^jui cmit Spiritus 
finiligratiam. 

Sccundo  infamc$,id  cft,culpa  fua  finc  no- 
mine  nullaque  npud  populum  opinione 
virtutis  prxftabili  commcndabilcs,  indi- 
gnifuntquiimcr  facros  Ecclcfiimagiftra- 
tusjfruantur  Clericorum  honoribus,at  cft 
ciusquifc  fcclcrc  aliquo  plufquam  vulgari 
impiar,  fama  apud  probos  cxigua,aut  nulla, 
iniuria  crgo  ci  nuUa  irrogabitur ,  fi  de  loco, 
qucm  mcrito  fuo  nullo  poflidct .  prxccps 
authoriratc  Hrckfix  dccidatnta  autcmab 
omm  xuo  maiorcs  fcnliflc  noftros  prctcr 
alios.loquirurBalf  incrfw.  u.  SynodiCar- 
thagin.cuiprarfuic  Aurclius  ciuidcm  vrbis 
Epilcopus,impcrantc  Roma:  Honorio  Con- 
ftantinopoli  Thcodofio.  Mihi,  tnquit,  lnde- 
tur  cx  omni  aftione  ,        infamtam  irro^at» 
fccumariaftlicet  ^  criminali  ,iinjuifunt  fa- 
crati,infimiam  initri,jctund»m  '^ntncrjalem 
indifiinBam  \cgum  conSlitmionc  t,Shy  (c'  wcMfc^t 
Ufn/xt.Wi  "txn  x^o^mi}  >t,«Seqpe5iV(5t«  avtcSticai, 
id  eft,  Ifidictiam  multos  facratos propter furtum 
jynodaltter  dtponi. 


(7X1. 


qv^STio  III. 

f  «0  ^  (juomodo,  jitri  dtpofitio  d,.'beAt,qUje  efi 
dij^ofitio  ad  de^adationem. 

DEpoCtionistrcsfiintha!  fpccics,  ab  of- 
ficio  rantum.hcncficio  folo,  &:  ordine 
dur;uxat,  &hxomnes,acfingulx'  tamfcor- 
fim  ,  quam  coniun«aim ,  ab  alb  ficri  quam 
Epifcopis  iura  profaibwt..&:  ^uidcm  fi  erato- 
lim  dcponcndus  ab  or<lmc,aurabcncficio 
Vicsbytcr.vcl  i:)^aconus,i(iaproprio  corum 
Ta^sfccunda. 


Ad  Epifcopum  quod  artinct,  cadcm.fta- 
taq;  fcmper  in  Ecdcfii  eius  dcponendi  ratio 
non  fuir :  Antiochcna  cnim  Synodus ,  idia 
Epifcoporum  coctu  publico  vult  ficri:  Siquis 
EpifcopHs  damnatut  a  Synodo ,  'Vtl  Presbjter, 
aut  Diaconusa  fuo  EptfcQpo,auf  fuerint  ,^c. 
can.  4  Carthag.  aiitcm  Conciliurcm  Epif- 
Q  coporu  n.ii.dccidi  arbirrioimperar.-f;^»/;^ 
inquircanonciusSynodi  iz.  Epifcopus  extra. 
tempus  Synodi,criminis  accerfjtur,is aduodecirrt 
Epifcopisaudiatnr,  Presbytcra  fex  Epifcopis, 
proprio,z^  Diaconusatribus.c^uos ramen cano- 
nes  inter fc  non  pugnarc,  fit  cx  co  planum, 
quod  authorc  Ballamone  in  eum  locum,. 
hzc  dc  duodcnario  Epifcoporumnumcro> 
maioris  fint  fccuriraris  caufa,  aCarthagin. 
cauta  Concilio  :  cnimuero  cum  Synodum 
cogi  frpc  rci  communi  non  cxpediar,  fit  au- 
tcra  nccvlTcfcclcra,  magna  maxinic,ne 
porro  ad  bonorum  pcrniciem  pcrgant,  im- 
punita  non  cflc,  hanc  Epifcopis  12.com- 
mitti  prouinciam  oportuit ,  nuando  efidiffinle 
'ytplureseonucniant,qu3te  cura  licct,conuo* 
cari  Synod usdcber,  alioquin appcllandi ad 
fupcriorcm.Epifcopodcpofito,iuftapr.rbe« 
bituroccafio,abeoquc  ad  Synodum.quod 
cumloanni  AmatlA;ntis  Epifcopo.^ui,  «b 
alccro  item  loannc  typri  Archiepilcopo, 
depofitus  cx  caufa  fuerat,  faccre  vifum  forct 
a  Luca  Patriarcha.vniucrfaqucSynodo.cius 
cft  infirmata  depofitio^Jia^Ts  tb'  fjnTtfiO^n" 

'Cf^irSn  ,  eo  (juodnon  accerfta  fuijfet  "ymMeVm 
faSynodus  Cypriorum  Ecdtfia,  etfimaoitaejfet 
eitts  covendt.  facultM,  &  quanquam  pa:nx  huic 
imponcndx,  ccrtanulla  fit  acftabilis  vcrbo- 
rum  forma.quam  Epifcopo  icncre  Ctnecef- 
fe,  nc  opcram  ludat.aut  crrcc.cft  hxc  ra- 
mcn  qux  fcquitur  ciufmodi,  ad  quam  fuain 
componcrc  cura  fru£l:u  porerit. 

Quja  nobiseuidenteracle^itime  confiatte  N. 
tak  crinuai  litlt^di^  commfjfetiuje  non  folum 
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^rauiajedetiamddmnahilidfunt.ac  damnoft,  A  nodui  ad  quam  appdlaucrat  do  '  t 
K^iWo  Mthoritate  quafun^tmur ,  ff  N.  ah  cmni      priflinx  reftitucndum  crcdidit  Bilf"^ 

htnefcio,  aut  offcio,  yelordine,  fiue  omnihus  fen»       /-^— . .    —  ,  ^         ^^^^-  *d 

tentialtter perpetuo  duximus  deponendum,  ^  de- 
ponimust  acdepoJitumdeclaramus,dtnunciamuff 
fententiamus  ,  fronunciamus,  In  nomine  Patris 
Filii ,  (jsr  Spiritus  fan£ii  ^men.  Hxc  Focli- 
cianus  de  depojltione  cap.^. 


QV^STIO  IV. 
^nadaltqucmappellare  depofito  Itceat. 

PRimo.ad  Impcratorcmomncseifuiflc 
appcllandi  claufos  aditus.conftat  cx  dc- 
crcto  Antillitum  in  Antiochcna  Synodo 
can.  1 1.  fccus  facicnti  iulU  tum  pcena , ab  iis 
eftpofita,  fcilicctfinc  rcftitutionis  fpc  vlla, 
ordinum  in  pcrpctuum  priuatio,quod  fi  hxc 
parui  pendcntcs  (inquit  Concil.)  molcfti 
Impcratori  fuerint ,  cos  nuUa  dignos  vcnia 
,  ncc  locum  (atisfa6l:onis  ^iaberc,  ncc 
fpcm  futurxrcftitutionispcnitus  opcriri  di- 
iudicamus. 
Conftat  fecundo,  ci  quoquc  appellarc 


can.nM.Carthag,n.Ccnc,l  fi tamcn ci cttJf 
in  quo  quis  priuatis  omnium  fuffragiijd^' 
natus  clfct,  omncs  cius  prouincix interfcjf. 
fcnt  Epilcopi,  damnato  appellationi  non 
crat  locus :  ii  quts  Eptfcofus de  cert.s  crtmtnik» 
accufatus ,  condenetur  ab  ommlMs 
dem  promnctt,  cunai(jut  coufonmtr  ttJm 
contra  eumformam  decrettfrotulerim.hmct. 
fud  aliosnulL modo  tudtcm,fd  frmmmar. 
danttum  Epifcoporum  mtntrt  ftnteimtm  Coo. 
Q  cil.  Antioch.aff.15. 

qV/ESTIO  V. 

Depofito  cum  jidtlihus  -^erfm  dc  4^,afit 
licitum, 

DEpofiti,  pccnx  fucrc  oliminiflrcvi. 
1' 


  'riXjOmnium  cftvulgatiirirni,icconi 

niunis,dcpofitio  ipfa,  qua  loia  cumilKjuido 
folitu  plcftijcftccrtum.rtvidcieeilmAb- 

—      ^ — ^ —    batc  portusvcncrisjcius  Diacono&S«k« 

fuifrcncfas.ficontraquam  cumdcponcn-  C  diaconoquosGrcg./it.^.f^i/f.^.jfl» 45,6^0 
do,  vctuarant  Epifcopi,  ca  miniflcria  im-  ordinc  irrcuocabiiitcrpriuatojjaici  tui 
plcflct,a  quibus  fcntcntia  cumfuaremouc- 
rant.-j^io^»  mamfcfia  crimina,  inquit  Balfa. 
moincanon  Apoft.  z8.  ejilegitimedepofitus, 
htt  TDOTD ^  CKKXilri/  C«>)6tia#  'i^ttideo  appella- 
ttoms  auxiltum  non  habet,  grauior  in  cum  ab 
"Apoftoiis  ftatuta  cft  pocna  ,nara  vi  impius 

T?S  C^JtAnoricK    CJOu/TTTfmi    x,  aroqJVcttTBS 

abEcclcfia  ,piorumquc  ccctu  rciicitur  ;  Si 
Epifcopusl/el  Preshter,  Tf/  Diaconus,iufii  ob 

rHantfefiacrimina  depofttus , fihi  altquandocre-       m i4mcnpcrpctuura,icui-i...wf.  

ditum  mintjlertum  atttn^ere  audeat,  ah  Eccle-  D.iudicioque  relidum,locuravt  digcrcntin 

/IadiynW4f«rcd».^;,o/.28.1cgcautcmciui-  '   qucm  dcpofitum  amandarc  ad cxcmplujn 

Ii  vt  cft  m/i6  Bxfiiicar.  3.  cap.  i.  ttt.  i.  Epifco-       «'^/T^^r  r.nmie  cxvcrbisGrc 

pus  a  Synodo  dcpofitus,ad  Epifcopatum  au- 

iloritatcpropria  rcmigrans,  aut  in  co,  con- 

craiuftaEpifcoporura  uripcria  pcrfcucrans, 

tentum  miHtu rtbus,lon^e 4  ciuttate ex  ^uaejl  eie- 

ths,  habttare  co<ritur. 

Certum  cft  tamcn.ci.cxtcrifqucquos  ob 

culpam  fuam  aliquam ,  ab  altaris  miniftcrio 

Ecclefia  reiicit .  appdlarc  ad  Synodum  fa$ 

cflc,  auaor  ita  mihi  afTcrcndi  Antiochcna 

Synodus  can.  n.  quid  cnim  his  vcrbis  cx- 
prc/husfji  ^„4^rc./.no  Epijcopo  Preshyter,aut 
^'acon»s,aut  a  Synodo  fuerit  Epifcopus  forte 
damnatus,  c^  imperatoris  auribus  molefhusex- 
titerit  oportet  ad  matus  Epifcoporum  conuerti 
confUium,  ^  ^ux  putauertnt  hahere  tujla,  pluri- 
^'s  E.p>fcopisfu^crant,  eorumque  dtfcu^toncs 
^''^'''-  Prfolentur.  Fccit  id  loan.  Ama- 
inuntu  Epifcopus  ,  qucm  a  loan.  Cy  pri  Ar- 
chiepifcopodcpofit'umacdaranat^,Sy. 


tum  comunioncdonaiiin  pofleninivohiit. 

Huicadditxfunt&alix,vcincJu/ioiflMo- 
naftcrio,  de  qua  Concil.  Moguntinicil£ui- 
£tio,  his  vcrbis  :  DiClm  tjl  nckt  Prtsijtfrot 
propterfuam  ne^li^entiam  CMMiti  it^*it*U 
tsr  ftculatiter  ^raiu  amjfottlgf*^  fcouttntis 
benum  nevliveret^^ndt  fhtttimiu,  yt^dt  »m\[- 
fo,  agenda  poenttentit^AM  w  lAmjnn^x 
aut  in  canoniam  re^ulartn  mmMm  ,non  tuic 
idtamcnpcrpetuum,fcdEpifcopi«biirio, 

iudicioque  rclidum ,  locura  vt  cligcrcntin 
qucm  dcpofitum  amandarc  adcxcmplum 
pofl^cnt,  colligerc  id  cuiquc  cxvcrbisGrc- 
gor.  locoantc  citato  pronum  acfacilcma- 
ximc  cx  his  Eugcn.  Papz  rclitisaGrit.i- 
Jlina.  ^ucan.Sacerdoij.  Stcerios  4«?««'- 
aliusinordineEcclefiaJliceprWtBnsyf't»f^i"' 
lere  inuenitur,(juo  abitciendus  comfrcbavt*^' 
fitus  prouidentia  Epsfcopi,htnefrmfom^*- 
fiituatur,  yhtpeccata  lu^eat,  &  ^f^"' 
commiitat ,  fuit  ctiam  cura  ad  pcrpnuos 
damnarctur  carccrcs ,  indicat  contra 
riumdataab  Innoc.IlI.  fcntcntuindccre- 
Uli  nouimus  17  de  yerborum  ji^ri^fr"- 
in perpetuum  carcerem  ada^en  aam  f<entt  ■ 
includstnjiit.pane  dolorts ,     afsi  ^"fr^^ 
fientandum,  -Vf  commiffa  difleret  Crfu»** 
riusnoncommitteret.  .. 
Vbi  tamcn  non  cftiurc  canonico  * 

prefl-apcrna,  cft  hxc  iudici  arbitnru. " 
cft  ad  voJuntatcmdus  miponc^^' 

'£c  i.para^.  nptUtonsdt^.  paaiium 
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parramm  ab  co  facinus ,  dc  corum  eirct  gc-  A      Quo  crgo  cft  id  ci  ccmporc  vcritum. quo» 


ncrc,  quz  pcrpctui:  earcer  ibus  lcge  canoni  - 
caabauaorcfuofunt  lucnda,  vt  cllconfcf- 
fionis  rcucUtio,c.o«ww  yirtufijifexus  de  paentr. 
&  remtfiiomb.  ei  dc  bcndficii  fui  fruftibus, 
(  fi<]uodhabct;  fuppcditari  tantumaudo- 
litatciudicis  oportcbit, quantum  cft  ad  cum 
alcndum  ncccfTc  ,  li  carct,  ei  non  fccus  dc 
congruo  ad  vitam  commcatu  ab  Epilcopo 
prouidcbiturcdn.  de  lap//s  i^.^.6.C[uliiamcn 
non  ci\  hxc  ad  Monaftcrium  dctrufio ,  vfi- 
tata  hoc  icmporc ,  quod  qui  iis  prxfunt,  vc 


cumfidclibus  congrcdi?  quo  in  dubiisfuis 
afflidlifquc  tcroporibus  corundcm  opcra 
vti.' 

Primo,  cum  cft  EpifcoporHm  omnium 
fux  prouincix  fuffiagio,calculoquc  damna* 
tus. 

Sccundo,  cum  contra  quamxq«itaj,ra- 
tioquc  poftulanr,  contcmpro  Antiftitum 
impcrio,  a  quibus  cft  prohibitus  facrisopc- 
ram  darc.tamcnDco  litat.ci  in  Mifla,imma- 
culatam hoftiam  facrificat,canon cnim  A- 


communitcra  iurifdittionc  funt  Epifcopo-  b  poftolicus ,  &  Aniioch.  4.  vultcosquiiuftc 


rum  cxcmpti,ab  hi$,ad  ciufmodi  rcos  domi 
fux,vtin  crgaftulis  rccipicndos,  adigi  ne- 
queuntjdc  curandis  depofito  aluncntis,  E- 
pifcopcs  non  admodum  cITcoportct  folii- 
citos. 

Omnium.qux  in  illum  funt  lcgibus  decrc- 
tx,  pccna  mco  fcnfu  graiuftima  eft  ,vfufa. 
crofanaiMiftxfacrificii.ac  mmiftcnorum, 
qux  Saccrdotum  funt  propria  ,  intcrdiduni 
c(Ic ,  ficcanon  .Antiochent  Synodt^.  Si  <jMts  £- 
fifcopurk  Synodo  depofitus ,  "Vr/  Preshyter  ,  "Vf/ 


lunt  dcpofiti ,  ncc  habcnt  appcilationis  auxi- 
lium,  abdicau,fi  Saccrdotalc  quidpiam  fa« 
ciant,  appcllarc  autcm  dcpofito  non  liccc, 
cum  eft  pcrfcda  condcmnatio  ,  qualcm  cf- 
fcquxcft  m  noccntsm  pcrfcdx  Synodi 
faftaiudiciOjfcripfit  Bailamonhis  vcibisin 
canonem^.  Antioch.  Synodi,  S\efi^('^t  fJi 

avriS^if  nAsIa*  xa9otipe9e*&5 ,  aducrfus  hanc 
enim  noneft,  inquit,  appeliatto,  neccumbisde' 
pofiti  Eptfcopi  appellduerunt ,  ^  bts  "vi^li  funt. 


Diaconus,  4  proprto  Epifcapo ,  facrum  celcbr,.,  e  C  quod  cum  accidit  omnis  cft  cum  iis  in  rc  di 


aufis  fHerit,fiue  Epifeopus  fecundum  prtceden 
tem  confuetudinem,  fiue  Dtaconus,  nuliamam- 
f  ltusjjiem  rejlitutionisin  alia  Synodo,neque  de- 
Jrnftonislocum  et  habereliceat. 

lam  ad  quxftioncm,  iicct  dcpofito  cum 
fidelibus  libcre  vtamc  viucre  Jpacifci,  ac 
tranfigcrcautnegotii  facicndi  focictatcm 
ac  confilium  inirc? 

Si  indccifa  .fidubia  ,  fi  pcndcns  adhuc 
eius  eft  caufa.quia  ab  Epifcopo  appcliauic 
ad  Synodu,hoc  cft  Antiltitum.cu  adconci- 
liu.dc  fidc.dc moribus,  dc  cxrcmoniis,  auc 
ambiguo iurc  difccptatur,cocunt,vt  ci prx- 
ftareofficium,  vt  antiqua  ,id  cft  prifttnafua 
Clcrici  cxtrccrc  munia  potcft  ita  &  cum 
quolibet,nuilo  difcriminc.proutcrit  ncccf- 
fc.colloquia  mifccre,  fccdcra  contrahere,in 
cadcm  habitarc  ^dc  ,  cadcra  vti  mcnfa.im- 
punc.hoc  eftconfcientix  ilixfo  iurepotc- 
rit,quiafi  non  pcrit,  ccrtc  vim  liiaminno- 
ccntcm  fcntcntia  non  cxcrit,  cui  cft  ab  co 
oppolita  appcliatio,  quarc  fi  habet  eius  auxi- 
lium,  decreto  Concil.  Sardic.  canone  4.  cius 
Joco  nonfubrogabitur  Epifcopus  «z/I  c^iMp 
fuerit  in  tudicio  Epifcopi  Romani  determtnata, 
nec  cum  a  fidciium  congrcflu  ,  lata  dcpofi- 
tionis  fentcntia  repcllcc,  mca  noncft,  fcd 
Patrri  &Do£boru  opinio  ac  Balfamonis  fir- 
mata  teftimonioinf4n.i8.Apoft.  g»"«;:^<< j8o)i'- 
G6(a*CKx.A))'TV  ((.t  TiifJUptaQyiTilmfJxlt  '6it  ■w  lU- 
xpifiitoi  x.a.V atJUTOuH  xefrt%fi%'atTXi 
hoc  eft  fi  appellationc  iuuatur,&dc  co  quod 
aducrfus  ciim  ftatutum  ert  ,  adhuc  ambigi- 
tur,  non  coodcmnabituc  fi  miniftr  ei. 


uina  communicatio  vctita,  lit  pro  argu- 
mento ,  pocna  dcpofitionis  communicanti 
cuillisin  ciufmodircrii  gencrc  impofita:i» 
€an,  ^pofl. II. Cartha^.Conct[.g,  ^ntiocheni j^, 
in  pr  lon  hxc  leguntur,5i  qms  cum  fit  Clertcus, 
Irrta  cum  eo  qut  cjt  depofitus ,  orauerit,  deponatur 
Cr  prxcipitur  in  aitcro ,  vc  Epifcopus 
quiin  communioncm  depofitum  recipicc, 
di\ualt  crimini  fitobnoxius ,  crgo  &C  pctnx  ha! 
tSto  xaGcxjf  6<n«  eujru  \m.yi^i ,  hoc  eft  prop- 
£j  tcrcadepofitioilii  infligitur  Balfam.in  ctf»» 
Apoftol.  II. 


QJjESTIO  VI. 

^Anpxna  depofitionts  latx  fententi*. ,  ipfoiure  in* 
curfa ,  livet  inforo  confctentit  antt  fenten- 
tiam  declaratoriam. 

SEnfus  cft  ,  anquivltro  volenfquc  in- 
currit  in  crimen,  cui  iurc  dcpofitionii 
adiunda  cft pocna  , abire  ofticio , bcncficio^. 
que ,  iniuftus  dcbeat. 

Dicoid  adcpofito  cxigcndum  nonvidcri, 
nifi  poft  fenicntiam, doccnt  Henriq.  Itb.  14. 
ca.^.num.  i.tncommtnt.  IttirraF.^lib.  13.  ca. 
56.Suar.  de  cenfur. dijji.^i.feU.^.num. it.Thc- 
faurus  praxis  Ecclef  partt  1.  ca.  ly.lierfuqut-* 
res. 

Ratio  cft ,  quod  Ecclefiaftica  pccna  nulla, 
hominemrc  poflcfla  priuans,liue  fittcm* 
poralis,  vtmul£la  pecuniaria,  fiuc  mixta, 
Yt  bcncficii priuatio,  ipfo  ciiam  iurc,  aui  fa« 

lli  i^ 
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aoinflifba,  locum  inconfcicmia^ance  fcn-  A 


VII. 


tcntiam  iudicis  habcac,  docenc  Sylucft.  & 
Angcl.yer.^Jfapnus,  6c  alii  quos  citat  Suar. 
lib.ydele^ib.ca.  8.  num.  5.  hancquc  clFc  com- 
muncm  Dodorura  fcntentiam>doccc  Azor. 

Tuccurfcharc  opinio  audoritatc  cano- 
num,  vc  dccimi  noni  cum  fecundum  leges 
deh^retic.in6.  vbi  hxrcticorum  bona,ipfo 
iurcaddicuntu»  fifco,5c  tamcn  incodcm 
csn.  dicitur ,  bona  cos  fua ,  antc  fcntcntiam 
non tencri.mifra  facerc,  rcgiisquc  miniftris     ,„,„.„,  „,„  .     „  « 

,.*.p<=nadcpofu.o„isib.neficio.d,gni.     fubfcriL  AS.ni.Ltl' 
tatcordinc,  ofhcio  ipfo  faa©,  Chriftiano  j.   j  ,  "r^^^  ^K'^"! 


^nin  Epifcoporumfit  im d.f^cnfare in 

'  ^iomsf(gna^ncurf*iwt.  ^ 

DTcoprim6,r.m,^,«j^,,;,,,,,^ 

ms  i>xna  Uufententu,  tpfo  mcurfa  ,urt  '/r« 
fare,cumcrtmen  ob  <]Hodefl<}u,sdefcfm^i,, 
rtonon  efigrauius.  Aitcrius  tomo  i.tf,S 
/u/f«/<f»;7.i.C4.9.Ricciu$rc/o/.n.Thelia' 


per  Aflaninos  mortcm  infercci  imponitur. 
ctiamnullatcnus  alia  rcquifita  fcntcntia.fic 
lamcnineodcm  w.cxcipitur  fa£li  dcclara- 
tio,  fcu  criminis  ,  PoJ}(juam ,  inquit  canon, 
frcbabiltbusconJ\iterit  droumentis,  ali(}uem  tam 
execrabile  fcelus  commtfijfe  ,  nuUatenus  alia  ex- 
communicationis ,  yeldepofitionis  ,feudiffidatio' 
nis  aduerfuseum fentcntia  reqifiratur. 

Ratio  efl,quod  non  idcmfcntcntia,ac  cri- 
minis  dcclaratio  fignificct,  iila  cnim  pcr-  : 
nararcfpicit,hxc  autcm  cxpofuioncm  dc, 
liai,fcu  furti  admifli.cuius  caufa,  cfl:  inflifla 
pccn^,nihii  eft  ergoquod  dcpofitum  vr- 
gcacabirc  bcncficio,aut  vltro  fc  fuo  priuarc 
beneficio,ac  propriis  cius  fru6tibus  ante 
fententiam, 

Confirm.  hoc  difFcrunt  pocnx  raeri  fpiri- 
tualcs.vt  eft  cxc6municatio,a  mixtis.quod 
iUx.vtpoteinpriuationc  pofitx ,  cxecutionc 
lecumtrahant,  non  iftx,quo  exdifcriminc 
oritur ,  vtillxincurrantur  ipfo  fadoincon- 
lcientia.antc  omnem  fcntcniiam,noniftx,  n 
quiarcfua  ncmo  priuatur,nifi  pcrfenten- 
tiamiudicis,  qux  condemnatoria  vocatur, 

dcfanmua,fcucxecuroria,quxinbeneficio- 
rum  matcna,  incocft  pofita,vt  pofTcflbri 
aufcrantur .  altcriquc  dcniur ,  docent  hanc 
fcntcntiam  Vafq.  m  i.  z.dtjp.i6H.ca.4,„y^, 
M.dT-  30.  Hennq.  Itb.  lyca.  ^6.parag.  z,^^, 
^^ict  tn  i.i.q.ei.articuloy  Couar.m  Epito. 
Itb.^.decretaipar.  t.ca.  6.parajr.  Z.num.io. 
,  tmman.  S:i-\er.pctnxnum.  i.  LefliusW.  i.de 
"J^'f.c-i.29.»«m.63.Regin.fo.i./,^.ij.„„.i87. 
JhcUuvusprax.  Ecclefpar.  i.ca.ij.ynde non  E 
f  off/f  i«rffx,mquit,yit«/rfm  interim  procedtre 
^ontra  clertcumtp/o  lurede^radatum  ,feu  priHM^ 
'»"*ommprtuileg,oClericalt. 


detudicttsparag.de  adulteriis,  hi$  mha-.ht 
adulttrtts  yero,  ^ alitscriminibut.^ufmm. 
nora,pottft  Epifcopus  cum  Clena,,^^. 
eiampoenitentiam  di^enfart.  Equidancunijn 
ca,  (  vt  cft  natura  ad  lapfum  proDi,iraint 
non  infrcquentcr  homincs.decujiluiicillis 
lcgcm/cucritatis  &  acrimoniiplcni/iinum 
non  imponi ,  vt  quotics  in.ca  niiurzyitio, 
autculpa  fua  przcipitcs  ircnt.ibioluiionis 
caufi  Romanum  iter  fufcipercnt.  Pcii  ij. 
^  tw.ndcliaigrauitasjdequo  cfthicfcrmoj 
virtutc, eius  natura ,  mcrito,  ac  igniutc 
non  dcbet,fcda  pccnxaccrbitatc^uaplech. 
tur,  quarc  in  facriicgio ,  furto ,  adultctio, 
pcriurio  ,difpcnfarc  Epircopo  licitum.non 
in  hxrcfi  ac  fimonia,  quia  hic  duoaimini, 
pccnarum,quibus  cocrcai  in  ii/rc loicflr, 
acerbttatc  longc  prioribusfunfiua/ora^ro- 
lct. ltb.i.ca.6i.  Siyiuiltlfj.tkceitf»r,Uf.u. 
num.i^.(p*ca.ii.num,j, 

Tunc  autem  id  faccrc,  Epifcopis  noti 
efl  concefllim  ,cum  cftidillis  ptohibitum, 
aut  cfldifpcnfaiio  dcpofitionis.Pontificirc- 
fcruata.quoda  ccidic,cuni  cft  ad  tcpus  dcta- 
minata,Thcfaur./rr4XM/fi.i.«/'-38.>n'/«i^" 
4.(!sr  ca.  14.  Siyruslib.  ^.caf.  15.  wrw.icqui» 
tamfufpenfioniiabrolutio.quamdcpofluo. 

nis  difpenfatio,  co  ipfo  ccnlctur  rclctuata, 
quo  cius  durationi  tcmpus  prifctibiair, 
Sanch.  demdtr.  lib.i}.difp.^i.n»m.i.'lm- 
fraxisltb.i.cd.14..  , 

Di  co  fccundo,  Superdi^di^tmi^^^f'^ 
ejl  priuatione  priuilegiorumomniuni^»*  ^'^^" 
competunt  difpenfare  EpifcifO'  ntnfi^t. 

Primo,quia  crimcn  proptcrquo''''^' 
piani  fori  8ccanonispriuilcgiumintc"t,a- 
rcraquc  qux  Clcricii  conccifa  voluii  EctJe- 


fia,  adultcrio  efl  malus.vt  pocnigraiBi» 
indicat,cigo  ciufmodi ,  quod  Epilcopo»"' 
non  fit  iuri  obnoxium. 

Secundo  ,degradatu$  ac% ,  rcpannw 
quif,  necpriflinofUtuircftituiGrcg.P»?*  • 
l.y.epjh.zyad  Sabinian  Martinus 
cjut  femeldia.  50.  y«M f  lapfs  ii  H 
reuertendi  IscentiaconctdereW , 
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Jiomsjpey  praui  ^tonisdcfidcrU.  cjmfyue  conci 
f>erenonformtd*rtr,2t  dcpoCtioab  omni  CIc 
ncalipriuilcgio,  dcgradicioniaauali  xqui- 
ualct;crgo,&c.  \ 
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caH.ftjuisSdcerdotHm  i  S.SicjuiiSacerdoium,-\et 
-      reliijuorum  clericorum,  Eptfcopo  fuo  mobediens 
■     fuerit ,  dut  infidiu  et  parauerir ,  aut  calumniam, 
autionuitiatntulerir,  ^  conuinci poruerit ,mox 
deprfitus  curid  iradatur ,  ^  reciptat  tjuodiHitjtie 
gfpf,  ncc  cnim  alii  quam  qui  dcgradati,  fa:- 
cularisarbitrio  potcftatis,  animaducrrionc 
dcbira  punicndi  rclinquuntur, 

Differctamcni  dcpofitionc  degradatio, 
quodillapnuationem  duntaxat  habcator- 
g  dmis,  aut  bcncficii,  vcl  vtriufqucfmcinten- 
tionctamen  traditionis  fxculari  curix,  cxte- 
rifquc  catrcmoniis,quas  numcraturi  fumus 
pollca  ,hi'c  sutcm  ,  id  cft  dcgradatio,  cuin 
priuacioncordinii,officii,&  bencficii,  cam 
includit ,  qux  eft  a  priuilegiis  Clcricorum 
propriis,  cum  folcnni  cxrcmonia,&  tradi- 
lionc  dcgradati  in  potcftatcm  magiflratus 
Laici. 

Definiturautcm  remotioi  facro  akaris  mi» 
nijleno,  abfque rejittutionis Tpe  ylla,  cum priua- 
ttone  cmufcunque  Clericalts  priuile^ij,  excepto 
Q  ch*rd6tfre,qui  delerin.ituyafuanonpoiejh^nnm. 
intcr  tcmpora,  qtixmultaincidunt,  quibus 
Clcricis  iua  priuilegiaintcreunt.numcrarc 
illud conuenit,  quo  Clcricus in  vit.x turpitu- 
dincac  fcclcrum  infamia  inucccrauit,nulla- 
qucmclioris  frugis  fpcmafFert ,  nam  tunc, 
quamuisvcftc  Clcricorum  propria,  tonfu- 
raqucornatus  proccdat  in  publicum ,  omni 
tamcn  Clcricalipriuilirgio  potcft  pcr  dcgra- 
dationcm  exui ,  quxpriuilcgia  iriafuncnu- 

/■  „^  o  .        ,    .  ■   *    mcro.fori.canonis  &  bonorum. 

(a,crgo&,rregulanta5.  Eft  autcm  h.rc  dcgradatio  duplcx, vcr- 

Ma.orcftccrra  .&parcb.tpoftca.cumdc  p  balis  vna.a£bual.s  alia^iJIafitvcrbis,n  mpc 
irrcgulantatc  cx  .ntam.a  fcrmocnt,  Mino-      cum  in  Clcrkum ,  dcgr.ndationisfcntcnta 


QViESTIO  VIII. 

^n  depofitusft  irregularis. 

PRimaaflertio,£xcnw/«f  cmiure  eflad- 
lunCia  depofitio,non  contrahitur  irre^ulari ■ 
tas,  fi  tale  crimen  ejl occultum. 

Primo,  quia  irrcgularitas  non  nifi  in  cafi- 
busiurccxprc/ris.incurri  folct,vt  cl\inea.  is 
<juidefentent.  excommunicat.  in  6.  at  canonica 
lex  cft  nulla,qualege  fanciatur.cx  tali  qucm 
crimmcirrcgularcm  ficn,  quod  i\  qux  forcc 
ciufmodi  ,tum  cnimucro  proirrcgulaiiha- 
bcndusciusauaorcftec ,  Auilx  tcftimonio, 
Hcnriq./it.  ij.ca.  36.lit.M.NiUAt.inEnchir. 
ca.zy.num.t^S. 

Alfcrtiofccunda,  Huif^uls  ejl  tam-n  iure 
depofitns,eJ\;tdem  ^uoijue  irr,gularis,  Thcfaur. 
farteprima  praxis  ca.j^.Sc  probatur. 

Quifqmscftaliqua  afpcrfus  infaniia,quif- 
quisinpopuloturpi.focdaq-.notatusmacula, 
aquahabcccius  vt  cxiftimatio  in  populo 
iaccacfitqucvcrc  nulla,huicin  DciEccIc- 
fia  ad  honorcs,publicofqucmagiftratus,auc 
ordincs  aditus  cft  nullus,at  culpaqualibct 
modonotoria.qux  dcpofitioncm  mcrctur, 
infamia  conciliatur  homini,a  quo  cft  admif- 


rcm  autcm  pro  vcra ,  ccnaquc  habcnt  Say 
tusdecenfurislib.  y .ca.it. num.ii.  Thcfaur. 
I.  par.  cap.  ^erfu  t.  &cUncvtc{i  in  can. 
infamei6.(j  3.  qux  crimina  famam  auftoris 
fuimaculant,  qui  collcftam  apud  plebcm 
viri  boni  opihioncm  Iabcfa£l3nt,ac  pcri- 
munt.hisiurcadnexacft  dcpofitio  vt  patet 
cx  quxft.  huius  tra6l.  z,  vcra  cft  crgo  fccun- 
dolocopofitapropofitio. 


QV^STIO  IX. 
Quidfit  Degradatio  ^uotuplex. 

DEgradationis  vis  cadcm  apud  cano- 
numfcriptorcs,  qux  depofitionisnu. 
dx,  ac  fimplicis,  vocum  ipfa  intcrfcconfu- 
lio.ac amb.ir  11  fign i ficatio  cadcm,id  indicac 
nam  qui  dcpofiti,  i|  quoquc^ft-^yrfi/rffi  dicun- 
tlirincdn.  di^Ium  8.  dtJHnilionti2i.  vicc  vcr- 
{ide^radati  dicuntur  dcpofiti  a  Pio  Papain 


dicitur,  Ifta  iCtu  ,  cum  lata  in  cum  fentcntia 
cxccutioni  mandatur,priori,Clericis  con- 
ccfla  priuilcgia  non  concidunt,  nifi  fcquatur 
incorrigibilitas  Panormirano  teftc  in  cap. 
abolendafH  p.  dehareticis,  Rcginald.///'.  ii.ca. 
25.  ««»1.^4.  Comt. ca.prathcarumejHxjl.  3^. 
nu.  z.  poftcriori  autcmceirantacintcircunc. 
Eft&aliaintcrvtramquc  difFcrcntia,  ncm- 
pc  quod  vcrbalis  eflc  ncqucat ,  nifi  co  Epif- 
coporum  adhibito  numcro,  qucrii  cxigi  fu- 
pradiximus,  aut  corum  loco  Abbatibusius 
mitrx  habcntibus ,  ac baculi ,quos nonnc- 
ccflanoaftualispoftulat,  fed  confulcos  fup- 
ponit,&  .1  propno  vocatos  Epifcopo^  fccum 
yt  de  rco  quxllionc  inftitucrcnt ,  fuoquc  cal- 
culo,diftam  in  cumfcntcntiam  fiimaicnc. 

Ncque  vcro  exigit  vocalis  omnis  dcgra- 
dano,  EpilVoporum  prxfcntiam,  fcd  eius 
tantum  Clerici.qui  in  facrisconfticutusor- 
dinibus,  Diaconum  3git,aut  Prcsbytcrum 
in  Dei  Ecclefia,  his  dcftituius.dcgradaripo- 
tcft  a  proptio  Epifcopo ,  prxfente  capitul© 

lli  ii^ 
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coto,wt  duobusfaItcm,vcltribus,quicius   A  bitaicm  in  pcrnis  rcfpuit, modcraudili.r 
viccsfuppicani.imovbiqucconfuctudoin-      tcntari  antcvult  omnia , quatn  110^^^ 
ualuitjBonifaciiapprobatalcgcin C4.no» <;/i-      rpar.Jran,.i.  f,  J  ^P^" 


l    ^.deconfuetudine,  vt  nc  quidcm  in  dcponcdo 
minorum  ordinum  Clcrico,  adhibcre  fc 
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cum  c  canonicis  aliqucm  Epifcopus  dcbcat. 
JVo»  e{i,  ( inquit  ditm  tamen  jit  aliM  ftr^ifcripta 
canonice )  confnetuio,  (juam  alle^at  Epifcopus, 
reprobanda  ,  (jitod  tn  incjmrendts  ,  puniendis ,  (g* 
corrtgendis  fubditorum  exceftbus ,  confiltum  fui 
capitHlirecjuirere  minime  tentatur  ,  in  dcgra- 
dandoautemiuniori  Clcrico,Concil.  fejf 
13.  cap.  de  reformat.  j^.  vt  cffct  pccnx  hu- 
ius  cxccutio  promptior,  farixit ,  in  Epifcopi 
arbitrio  vc  clTct,  Epifcoporum  loco,aduoca- 
rc  fibi  in  diccndo  iurc  noccntibus ,  focios 
•Abbatcs  totidcm,  qui  vfum  mitrx  habcrcnc 
ac  baculi ,  quot  iurc  antiquo  Epifcopos  co- 
rum  dcpofitioni  intcrcflc  crat  ncccflc,  fcx 
quidcm  in  degradarioncPrcsbytcri,  tresin 
dcpofitionc  Diaconi  frfw./af//x  15.^.7.  vclfi 
Abbatu  copia  facilis  no  clfet^tot  c  clcro,  in 
dignitatc  conftitutos  iiomincs,  fcicntiaquc 

commcndabiics.Quxautcm  crimina.pocna   wwv,.».„v-..w-.w..wuui,p.u«w.v„.- 

hacpuniri  folcant,  di£tum  eft<y.i.huius  tra-  q  fortio,  &priuilcgioimlitari.Naiiiijrj^- 
datus  quibus  addcnda  funt  (cquetia,  crimcn  dus  "yeftibus facris  tndutus,  1»  mmimUm^ 
nctandum  contra  naturam,  dccrcto  Pii  V.      '  ...  - 

in  conflitut.  cuius  vcrba  rcfcrt ,  Nauar.  in 
manual.  cap.ij.num.  249.  crimcn  falfi  ca.  ad 
falfarior.  de cr t mine falfi  cilumnu,  fcu  contu- 
mcliaEpifcopo  illata,  can.fi  <juis  Sacerdotum 
u.qu.i.  cclcbratiofacrofanoli  myftcriiantc 
o^^dinanonem  ,  cx  dccrcto  Clcment.  VIII. 
cui  initium  trft  aliM  focUcis  recordationis  Paulus 
Papa IV.  danno  1601.&  fi  fidcseftau<ao- 

nbus,  qui  dc  caufis  fcripfcrc  capitalibus,  ac     jtem,  auxdaturin  coUatmfnmtmiitr^^--^- 
modoeasagitandi,maximc  Vhziompra-  D  ^ueraditur  caput  illiusfe0mittw,ntmfirt, 
tticacrtmtnali  ca.ii^.  qucm  fcquitur  Piafec.      feu  Clertcatus  yeftimm  rtmsntAt  intoim. 
tnpraxi  Epijcop.par.z.ca.^.art.  14.  num.  13.  ea-      Poteflautem  Eptjcopus.in  dfrrAiitimH' 
acmpocna  dcgradationis,  &  traditionis  cu- 
narfxculari  ,dclida  quardam  grauia ,  cnor- 
miaqucpro  fuo  arbitrio  afficcrc  Epifcopus 
potci},vtm  crimine  parricidii  faaumfa:pc, 
ambo  hi  audorcs  tcftantur. 


rcat.itaque  fi  amcniiam  non  pon.t.nccie 
corrigit ,  cxcommuniciri  poicrit ,  miod  i 
ncc  ficfapit,  tum  cnimucro  (quod  Colt. 
ftmusprxcipit  )f3cculari  iuridicodiripotc. 
fit,  vt  mcritas  capitc  fuo  ptrnas  luat.  Sidm. 
c«/,inquitCoclcft.  in  t}UQcun<iHe  orditttmL 
tutui,infurxo  >f/  htmtctiioM pmumfttnt 
deprehenfusatjue  le^itime  conmdtn^ihudt. 
fiaflico  ludice  deponendus  ejl,  jj  Jtfofnsa. 
corrtgibilis  fuerit,  excommmcari  ithtt,^ 
contumacia  crefcentt,  anathematis  nucmijt- 
rtrt  ,  poftmodum  -yero,fi  tnprofunim  mtltna 
"yentens  contempferit ,  (juum  Ecdtfu  tnnh^a 
-yltra  tjuidfaciat,  ne  pofitejfe  yltrafrrhtoflf 
rimorum,per  fecularem  comfrimtniiu  t^fut- 
ftatem,CM.cum  non  ab  htmint  it  :uim. 

Cum  crgodcgradariaaualiqucndne. 
cenc,  quaid  forma,  modoque  liccTCcfio« 
pus  ?  Eodcm ,  quo  cius  cxauthorizaio  iicri 
cft  folita ,  qui  miliiix  dcfcru.it  arawu:,  aii 
militaria  dctrahuntur  in/ignia,(icqucami- 
litia  remotus, cafiris  rciicicur, pciuitiu con< 


brum,  yat,  "yel  aliud  ittJlrMmtntum,f»etM' 
mentum  ad fuum  ordtnem fftilM},  «c  fielertt 
inofficio  fuo  folenniter  mwiflrart ,  si  Ifjtifi 
prxjentiam  adducitur  ybi  EfifcofufMafw- 
gula,fiueftnt  lie^es, cdtx,lihtr,ftufttmt^t 
€juA  ilUtuxta  morem  ordiiuuisnm  f)5wr«fw*, 
in  fua^ordinatione  ab  Efifceftfifrfrrdt4,f»' 
gulartteroHfert,  ab  tllQytJhmiitto  ^w^ 
fuerat  yltimo  inchoanicyf^  jirun«»><. 
ftem,  cjutdaturtn  coUtUiotufnmtmfuri^- 


(IVJESTIO  X. 

^f^adandi  Clerici  formatjutnam  fit,  ^ 
qualis. 

DE  aOuali  nobis  tantum  hic  fcrmo,nam 
in  vcrbali ,  corum  nihil,  qux  Pontifi- 
cdic  ad  cam  rem  cxigit ,  prartcr  fcntcntiam, 
quaprirogatiuisClcricorumpropriiscxui- 
mr.adhibcrc  Ecclcfia:  eft m  more,quare  dc- 

pofuuravcrbalitcr,nififucritincorrigibili$, 
Suirvt^cftt^^^^^ 

S"iavtcft  Ecdcfiahumanitati$amans,accr- 


Poteft  autem  Epijcopu  .  ^ 
modi,ytiyerbisali<jHihus  aittrrorem, 
fitis,  tjutincoltaiione  oritnumfwK  fnUt'*»- 
cendo  Presbytero,  hxcyelfmbi  yerhtinrtm- 
tioneplanet4..,iuferimusttbty<PttnSi{tri»tt' 

lem,  ^  te  honore  Saceriotdi  fnwimuhm' 
fac.  VI 1 1.  in  ca.  de^adato  i.  iefttnum^. 

Ficri  idcra  dcbct  dc  ornaracntis  M^^' 
ta  formulas  in  Pontificali  '"liiti^. 
aifquc  his  vcrbis ,  qua:  quorfuni  prx<i'<^ 
ornamcnta  remoucantur,  indiccnt:^  ^ 
cum  fuperpcUicco  cxuit,dicit,^*"«" 
Detomn,potentts,Parris(^Fi(ij&SP'^'''i' 
ai,acnoJha,  tibiaufenmus  habit»m  Ctn^^ 
&  nudamtts  tereli^ionis  habitu.attfK  <^ 
mus,  de^radnmus,  fpoliam»s,  &  '^"""".^, 
niordine,benefiao,&'  prtiuleiio  ^^'"^,'''^^,,, 
lut  pojfefttonts  Cltrtcalis mdi^uni,n^^^^^^ 
in  feruttutem,&  i^nommiam  haoiiuij 

Mitto  ciicra, quia  cui^uc  cx  i o^^^^^ 


DE  DEPOSITIONE. 

cxpcdita  c/Tc  poflunt  ac  pronipta,vcquod  A 
Claicus  pcr  Ecclcfiafticum  mdiccm  dcgra- 
datus  ficulari  cradatur  curix  punicndus, 
qua  vocc  fignificari  ait  Coclcft.  III.  mcano^ 
fit zy.de l>erh. ft^ificat.  rogandum  iudiccm 
clTc,  vt  dcgradacu^pfSTfuum  forum  r  ccipiac. 
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DE  CESS^TIONE  ^  DlVlNlS, 

QViESTIO  XL 

Quidftt  ceffatit  k  diuinis  ^  qitos  tjfeClut 
habeae. 


B 


parmlerum  ^  fxtnitentixf  morientium  celehre^ 
tis ,  nec permittatts  altquatenus celebrari, Caic. 
{iinUl. ea.u.delftnfal. 

Ec  quoniam  cft  confirmatio  baptifmi 
complcmcntum,ficut&Euchariftiaadbca- 
tam  immortalitatcm  morienti  viaticum.ne- 
gant  Doaorcs  non  pauci.lcgi  Ecclcfiafti- 
ca:  dc  fcruanda  ccffationc,  miuriam  fic- 
ri»fi  cum  cft,vigctquc,rcccns  initiaco  confir- 
niatio,animam  agcnti  Euchariftia  pribca- 
turin  viaticum,  cui  cgo  opinioni  ,quiacfi: 
mitis.quia  mifcris  fruftuofa,  ac  vtilis  ,quia 
placita  Doftoribus  plurimis ,  fubfcribo  vo- 
lcns. 


ESt  ccflatio  a  diuinis,  impcdimcntunt 
quoddamcanonicum.filcntium  ccrto 
in  loco  diuinis  imponcns  laudibus.acdcfi- 
ftcntiam  a  quorundam  Sacramcntorum  ad- 
miniilracionc,  duplcx  cft.gcncralis  Sifpc- 
culis,illa  rcgnum.ciuitatcm ,  prouinciara, 
ac  cciam  quorundamopinionc,Parochiam 
afficic,  ifta  ccrcum  locum  V.  C.  Sandli  Pau- 
li  Ecclcfiam,  caufa  ciusmdiccnda:  proxi- 
ma,  cft  Ecclcfix  mtrfticia  , occafionalis  pri-  q 
uaci  cuiufpiam  offcnfa,  quod  cnim  ludxis 
olim.cum  a  pacrio  abftraai  iolo,Babylonc, 
fituconfcaiacmorrorcdcgcrcnr.vfu  vcnit, 
Vtorgana  fua,  quibus,cum  omnia  illis  cx 
nutu.domi  Ciix  flucrcnt,  Dcolaudcsoccinc- 
baiitfuauitacc  mirabili,  m  cxiliomutacirc 
vcllcnt,in  accrrmii  doloris  cius  tcftimo- 
nium, quo  intimis  cxulccrati  fcn fibus,  ad ri- 
pas  fluminis,lachrymis  madidi  iaccbani,  ica 
&  Ecclcfia,  filcrc  tcpla.ncgari  fidclibus  hoc 
cft  libcris  fuisSacranicnta  patitur,  vt  quis 
quantufquc  cam  niocroroccupct ,  ob  viola  -  D 
tasfacroruni  cxrcmonias.conrcmptDmquc 
numcn,  indicct.quarc  ccniura  non  cft,  cum 
nonfit  mcdicinalij  pa:na,ncc  contumacix 
frangcndi  cauia ,  inflifla. 

EiuscfFcdus  funt  ,prlmu$,prohibcrc  nc 
diuina  fiant  olficia ,  fccundus  nc  admini- 
ftrcntur  Sacramcnta , non  quzlibct ,  &  om- 
nia,  fcd  ad  faluccm  non  necciraria ,  itaquc 
ncc fanis paniccncia , nct Clcricis  dari ordo 
poccft.  Coflcftini  III.  dccjctum  fic  habct 
I»  ca.  non eft  liolis  ii.  de//oltfaiih  nam  ibi  Prx- 
laiisconftitutis  pcr  Anglia.Ccucrc  cdicit, ne  ^ 
publica  vilalaudcpcrfonarc  tcmpla.codcm 
pocnitcntix  frcqucncandj*  caufa.coirc  fidc- 
lcsfinanc.quandiu  inuicis  acrcclamantibus 
libcris,  rcx  Patcr.ccrum  vxorcs  in lua poce- 
flacc,  contra  ius  fafq;  omnc  rctmcrcc  in  pa- 
latio  ,au  t  alibi :  Si  iuxta  commonitiontm  '\tfiram 
filtis  futs  l/xorts fuas  tntra  certum  terminum  non 
rtftttttcrtt,  tx  tuncin  ejuaciiijue  prouinciarum  >f . 
firarum dttinentur,  'ytl  transftruntur ,  donec  tbi 
futrint,nulla  diuwa  officia,^r*ter  baftifmun 


qVMSTlO  XII. 

yt  cejfatio  *  diuinis fit  licita ,ijm€  conditionfs ftni 
neceffarit. 

CEfTatio \ dtuinis , nulla  iurc  lcgitur  im- 
pofica,  fcd  conccflTa  tantum ,  quam  ad 
rcm  ccrtxfHntcondicioncs  ncccflaric ,  pri- 
nia  vt  non  nifi  ob  graucm  infcracur  ottcn- 
fam,  Ecclcfixquc  illacam  imuriam. 

Sccunda,  fi  ccflarc  canonici  volunt,  fint- 
qucdc  corum  collcgio  abfcntcsaliqui,  dc- 
bcnthiad  dciibcrandum  vocari,  ecquid 
ccflarc  oportcat,  quod  fi  illis  ica  vifum 
cric,perfeaut  alium,  operam  dabunt,  vtis 
contraqucm.ccflarcillis  cft  animus ,  irro- 
gatamcmcndet  iniuriam  ,&  i  xc  cft  tcrtia 
numcro  condicio,  licita  vt  fit  ccflatio. 

Quarco  dcbcnt  tam  ccflantcs ,  quam  is 
contia  qucm  ccflacur ,  incra  racnfcm  a  ccf- 
facionc.icincri  fc  Romano  darc ,  auc  procu- 
ratorcs  ad  Papam,  locofuo  in  vrbcm  mittc» 
rcqui  cum  de  rc  vniucrfa,  ac ccflandi  caufa 
ccrtiorcm  faciant,  ica  Bonifac  VIII.  sicolle- 
^ium^ut conuintus  Ecclefitalicuius,  inquic,(f(/ 
ceffattonem  duxerit  procedendum  ,txfunc  tntra 
Ifmus  menfis  i^atium ,  pars  "ytraejue,  "^idelictt  ij 
quictjfant,      illi  etiam  propter  quorum  faClii  i 
diuinis ctjfatur ,  ittr  arripiant ptr ft ,litl  ptr  pro- 
curatorts  tdo»tos,  cum  muntmtntis,  (Jr  aCiis  ad 
nt^otium  ipfum  fpefianttbus ,  ad  fedem  ./ipodo^ 
licam  yeniendiiBonifiC.ca.  8.  deoffao  orJd- 
narttinfexto. 

Quinco,  qui  ccflarc  volunc.prout  in  ali- 
quibusEcLlcliisfibi  ex  confuctudine  vindi- 
cxnz, anttifuamad  cejftttonem  Imiufmodi  tpt9 
ifuomodo  proctdantjin  inftrumento  publicotyelpa^ 
ttr.tibuslittris  ft^iliorum  fuorum,  aut  alttrius  au^ 
thtntici  munimtne  roboratis,ceffationiscaufam 
exprimere  debent  ,(<r  illud,"^el  ilUt  ei ,  contra 
tjuem  ceffare  intendunt ,  aftignare,  Grcgor.  X. 
in  cafi  cantnict  i.de  offc.iudicis  ordinar.  in  6. 
Scxto,  caufa  quamobrcm  poccft  ciuiia« 


44t 

>utpopulus,prohlbcri  facris,  par  cflc  dcbct 
ac  zqualis  inconimodis,  cx  cali  cciTacionc 
nafci  roliti$,ac  vcrc  futuris ,  alioqui  qui  cam 
tulit,  darana  repararc  omnia tcncbitur,  qui- 
bus  facrorum  priuatio  Clcricos  affcciflc  pu- 
tabitur ,  co  quodficro  fan£bo  Milfxfacrifi-i 
cio  opcram  darc,aut  pfallcndis  horiscon- 
fucto  morc  ncquiucrint ,  quod  fi  cclTationis 
indiccndx  iufta  fupcriori,  aut  canonicis  cau- 
Cialiqua  cxtiterit,  tum  cniraucro,  ci  contra 
qucm  ccflatur  ,  flipcndia  ,  dctrimentaquc 
omnia  quac  fc  Clcrici  ab  ca  ccflationc  caufa- 
buntur  paflbs  cflc,  pra:flanda  crunt,  vt  cft  in 
dccretaliyi c4/»o»Jc;  i.  deofjic.  mdias  ordinar^ 
in6. 
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QymsTio  xiii. 

Ccjfationemk  diuinis  ftrre^  (^auferre  quis 
fopt. 

QVi  iurifdi£lioncm'foricxtcrni  habct 
ordinariara  ,  aut  dclcgatam,  vcl  cx 
pnuilcgio  cxprcflc  conccflb,aut  cx  confuc- 
tudincintrodu^o  ,qualifunt  poccflatcpr^- 
diti  canonici ,  ac  communicatcs  aliqu^  £c- 
dcfiaftic?  rcgularium,ac  fxcularium,hanc 
camcn  ncciUi,  ncc  ifta:,nifi  fcruatiicondi- 
tionibus,dc  quibus  quarftioncprxcedenti, 
confcientix  illacfo  iurc  indiccrc  pofllint. 

£am  autem  rclaxabit  acfoiuct,qui  po- 
fuit,  vcl  ciusfupcriorautfucccflbr.nonta. 
mcn  cius  cfFcdhis  diuidet  ,  quia  inuiccm 
funt  conncxi.ncc  a  fcfc  mutuo  niflaPapa 


A  fcparabilcs.Hcnriq.  «r.  ii,„,  „  ^ 

leccancautcm  mortalkcr .  aui«ff  • 
ncmviplant.quiainrcgra"& 

fubcuncficamcumfcAaatlr^ 
rnatnccautParochialiEcdcfia.  \ 
Piclato  fcu  loci  OrdinarioaucftatS;:; 

u.ncuhbusinfliaa.fimiliccrnoaobib' 
ucrmt,Clcmcnc.I.rf,/„,  «co«.«rd 

tamcnharccxcommunicaciorcfcruiuPon. 
B  ^'^^^>  Thcfaurus  mfrAxiEc^^^,,^  v, 
cejjatsoM  diuimscap.i. 

Anautcm  cclcbrando.aut  aawnordi. 
nis  cxcrccndo  folcnnitcr.in  loco  fcu  L 
clcfla,  contra  ccflationcm  idiuinij,iflcuri.' 
tur'  irrcguIaritas,nonniilli  mhpni,icia 
aflirmantcm  inclinanc.Ioan.Andr.Anciu. 
ranus  incan.jicMomci  deoffcio  orittt.ai. 
Sc  ahi.  apud  Suar./f^  t.  dif^ut.  j,.  cumdi 
ccflatiogcncralis,putatociu$loa,ciuiri:ij, 
vcl  oppidi.quia  tum  inccrdiaoelllimiiii. 

Contra  pugnanc  alii.Sylu,  ^ak  ajlssit 
^.i5.Paludan.<ij/t.i8  ij.l.Hmidmiff^M 
^  6i.traCl.de ceffat. k dmms,  Auili^dr.  i.iff.6. 
concl.^.dub.i.id  quosaccedo,<]uodflul^ 
dc  ea  pcena  fiat  in  canonibus  mcimo^eigo 
cum  irrcgularitas  inducinulbdclicit.nili 
qui  iurc  fit  cxprcfla,  iitaqucnufquimcxtct, 
cam  qui  cclcbrat  in  loco  •  vei  Ecdclii,  coo< 
tra  ccflationcm  tam  particuiarflD/£Wi//cu. 
iusquam  gcncralcra  tepiicimaai,  aut 
prouinciar,non  contraiictinicliur.pfram». 
^para^.feddHhium, 
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QViESTIO  PRIMA. 

Qujd  Jjt  Jrre^Urlt4s. 

ST  lircgularitas  .non 
ius  impcditiuum  promo- 
tionis,vt  vult  Marianus 
Sofinus,  nam  ius  lignifi- 
cat  habitum  ,non  priua- 
tioncm,  cuiulmodi  cft  ir- 
rcgularitas,  multominus 
cft  vicium,  cuiuscaulaquis  priuaturordini- 
bus.vtfcribic  Couarruuias  m  chmcnttndmf 
furiofis t^cfl  eT\'im  vitium  ,  vt  Thcologi  & 
Philofophi  tradunt,habitus  non  priuatio; 
ficuc  eft  pcccaium  nifi  fortc  vitium  fumas  in 
eofen(u,quo  olimfuhncn  diccbatur  vitium 
comiciorum,  6c  Augurcs  rcnunciabanc.ma- 
giftratus  viiio  creaios  vidcri,  fcd  tunc  vi- 
tuim  nihil  cft  aliud  quaminipcdimcntum, 
quo  modo  vliirpatur,  Cancne  ji  (jws  Itduam 
difi.)^.  &  dijl.<^e.car,one<jwafmfltato;  quo- 
"modo  Scanobis  totahacdilputationcacci- 
pietur. 

Eil  ergoirrcguIaritaJi>Mff(//*MfBf»<m  £.cc/e- 
fajiicum,  ture  canomco  tnttoduilum,  dntlte  tm- 
ftdiens  ferceftibnem  erdinnm,  indtrtciee»' 
rutnl^fumtvci  vt  alii  loquuncur  •.Inhabthtat 
ex  aliquo  impedimento  canontco  orta  ,  cjuo  quis 
dtre{left  thhahilis  ad  recipicndos  ordtnes,^ 
"itcndum  receptts:  'n3.  Nauarrus  ca.  17.  Bncht^ 
ndijnum.x^l.ViuMiisdeirreruUritatenumer. 
4.Tabiena  yerbo irrf^uUrit.is  tnitio,  Hcnriqu. 
I1b.i4.cap.  1,  numer.  1.  Suii:.  tom.  ^.dtffut. 
•40.  ctfi  vt  verum  fatcar ,  irrcgularitas 
4ioh  tam  fic  impcdimcntiun ,  quam  id  quod 
ex  co  nafcicur ,  ficuc  ignorantia  ,non  cft  in- 
habilicas  ad  doftoracum ,  fcd  cam  cfiicit, 
Pirs  fccunda. 


A  cum  quis  idco  ciusminiftchi  fit  incapax* 
quod  fic  ignarus ,  ica  in  prxfenci  matcria« 
idco  quis  impcditur  ab  ordinc  fufcipicndo» 
acab  vfufufccptijquod  fic  irrcgularis.idco- 
quc  excra  rcgulam.qux  communis  cft  aliis» 
prxpofitiocnim,(in  ;inccr  Lacinos  compo- 
ficioniaddicx,  ncgac  id  quod  cifubiungicur, 
vcincadium  quod  n.on  cftta£lum  ,quarcir- 
rcgularcidcmcft  in  prxfcnti  matcria,  ac 
quod  noneft  intra  rcgulam,quxinhocne-« 
gotio  tota  cftinco.vtqui  iniiiatuscft  Cacri» 
ordinibus,  iis  vti  qucat,quod  tamcn  irregu-» 
lari  non  licct,  hxcquc  cft  caiifa,  cur  impcdi- 

B  mcntum  in  definitionc  irrcgulatitatis  a  no» 
bis  allaix ,  loco  fit  gcncris  qucmadmodum 
cxteraqux  huic  vocifubiiciuncur,vicc  dif- 
fcrcntix.cx  Couar./oco  rrrdro,  Hcnriq./i^.i^k 
cd^.i.cum  iis  vocibus  ,irregularicas  ab  aliis 
feparetur  inhabilitatibus  .cuiufmodicftfa-» 
nitas ,  vcrbi  gracia.  ad  Extremam  vn£lio» 
nem,hxc  cnim  cumnon  nifi  xgrotis  dait 
folcac.bona  valccudo.cft  refpcftu  eius  in» 
habiIicas,qucmadmodum  Scordo  iaoirma* 
nifcftaeft  ad  matrimonium  incapacicas,  n6 
eflc  ieiunum  ,  ad  Eucharifticum  pancm» 
cum  ncc  Clcrici  maiorum  ordinum,  vxora- 

C  ti  cffc  qucanc,  ncc  pranfi  parciciparc  facris 
myftcriis. 

Eft  vcro  impedimcntum.in  prxfcntima» 
tcria,  idem  ac  inhabilitas,  vcrufquepoceft»- 
tis  Ecclcfiafticx  cfFc£lus,a  quaquifquis  cft 
irregularis,idcm  quoquccft  adid,  rclpcftu 
cuiusefc  irregularicas,inhabilis,pucaad  fuf- 
cepcioncm  ordinum,  ic  fufccpcorum  vfum» 
quodquia  cft  poficiuum.idco  indcfinicione 
irrcgularicatis  poni  dcbuic.cum  intclligi 
moralis  impotcntia  ncqucat  ,  nifi  per  or- 
dinem  ad  aftus,  autctfcclus  rcales,  cuiuf- 
modi  cft  ordinura  pcrccpcio ,  corumquc rc-j 
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uocacio  xdiCtum. 

Porro  hoc  impcdimcntum  Ecclcfiafti- 
cum ,  ciTc  dicicur. 

Primo,  TC  indiccm  irrcgularitaccm  ,  pro- 
pric  iurc  ciuili  ,auc  potcftatctcmporali,in- 
duci  nullam  pofle.cum  ad  eam  dc  rcbusfpi- 
ricualibuiarbicrari.ftamcrc  ac  difponcrc, 
nonpcrcincac.vcfunc  ordincsfacri,&  Cicri- 
corum  ftatus. 

Sccundo,  caparcicula  dcnotarcplacuic, 
irrcguiaritatcm  iuris  diuini  nuilam  cflc, 
nam  incapacitas  ad  ordinc$,auc  fufccpco- 
rumvfum,  qusc  a  iurcdiuino.aucnaturao- 
ritur,  non  cfl  aliud ,  quara  potentix  ad  cos 
aftut  ncgatio  ,  quod  irrcguJaritati  proprix 
non  conucnit,  qux  cft  pcr  modum  priuatio- 
ni$,  quam  fupponcrcproindc  in  fubicfto, 
corum  capacitatcm  aftuum ,  ad  quos  quis 
cftmhabilispcrirrcgularitatcm.cftccrium, 
nihilominus  non  raroaccidic, vthiciiam, 
qui  ob  impcdimcra  ifto  iurc,auc  nacurxpro- 
iiibica ,  rcmoucntur  ab  ordine ,  ciufquc vfu 
iiTcgularcs  finc,  ac  dicantur,  hocquc  modo, 
cft  amcns  irrcgularii ,  fcd  harc  appcilatio 
noneft  nifiimpropria,  cum  fic  omnisirrc- 
gularitas  iure  introduaa  Ecclcfiaftico ,  vc 
nottnt  Sylueftcr  ■ycrbonre^uUritMq.  t.  An- 
gclus  tn  e»dcm.lierho. 

Eft  vcro  hxc  ptrticula  iireCie  indcfini- 
tienc  urrcgularitatis  addita,  vt  fignificarc;. 
muscamdiftinaam  cfrcaccnfuris, quarim- 
pcdiunt  communicacioncm  cum  fidciibus, 
vtcxcommunicatio ,  vcl  vfum  ordinum. ac 
mimftcniquod  aiicui  compctitrationebc- 
neficu,  vt  rufpcnfio,  auditioncm  diuini  offi- 
cu  .cummtcrdiftum  ,  vc  irrcgularitas  fola, 
iufcipi  ordmcs  prohibcat. 

Sccundodifferunt  ccnfur;cab  irrcgulari- 
tire.quod  ,1  a^cx  propria  fua  rationc  infli. 

g«nturob  culpam,canquam  pccnarpurcmc 
dK.na|es,fitautcmirrcgularitas.moralisin. 
hab^htasperfonx  ad  fufcipicndum  ordi- 

dercdum  '^"  cxecut.onem  ob  aliqucm 
dctcc^um  .  autmoralcm  macul.m.  qua  cos 
c*  crc  dccct.  qu,  ad  alrarc  acccdunt.quos 

culato*,quarcirrcgularitas  homincm  ad  or- 

dmesd,reacrcdd.tmh..bflemquatcnus^: 
Wunt.vtaiunc.Nauar.c.,.l,„«.,^, 

ndt:cnr''^"''r'''"'  inuehunt.hoc  ipfo 
•ndcccntiam  ordm,  Clcncalirepugnantem 
ccnfur:^"'*"i  inducunt  quod  n'of  hXm 

orS  n.  •  ^"'''"''"^'^^fi^  ind.reac  ad 
«rd^nes  m.doneus .  quatcnus  funt  ncmpc 

commumcatioindiumiscumfidchbu  ^ 
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QV/ESTIO  II. 

PRimuscft.rcddcrcinhabilcmadtoi 

picndosordmcs.quitamcnnonfj' 
irriti,  cuni  hoc  impcdimcnto  coilaciAiI' 
biti.modo  citcra  adhibcantur  adeoir/ 
ccfraria.EnimucrolcgcEcdcfi,,i„c>j,: 
rcs  l  facris  ordmibus  piohibiti,  ab  caL 

g  pnuantur  porcftatc,  aut  vcrius  apadutc 
cos  rccpicndi.  cum  damur^nccfc 
charaftcrc,  ctu  facultatc  cos  confcrcndiS 
aha  partc  .matcriz  dcbicz  appiiari  iom 
poteft,  non  funt  crgo  facri  ordin«irrmi/i. 
libuscollati,  nulli. 

Eorumtamcnvfu  fquifccundajcfiitrc; 
gulariratiscfFcftus/untpriuati,(]Uidcicfl. 
dctam  canones.quavfusiprccoinunjj  £c. 

clcfiae  facit  amplirrunam.  dc  Epifcopuu  .jui' 
dcm  hibctur  dtji.  ^6.  m.  (juit  fmfltaiir^, 
vbi  Vrbanus  1 1  cura  Peironio  illcgitjrao, 
codcmquc  Lcgioncnfi  Epifcopodifpcnli!; 
C  ^os ,  inquit,  u^poiloliu  mMjuettkmneu 
admonente%  k  utirit  (jm  Saccrdotiim  iffiHt 
cnmtmbust  tam  tMiftrofefiione,  ^udm  jntmu- 
fiimonio ,  ab  huiMS  ftcctti  yincidnifktnf» 
fufcepto  Sacerdotsliofjicie  ronjSnMatw.iuque 
EpiCcopoirrcgularitatchcxo,ni/ul^«lfai 
fit  Epifcopalis  ordinis  i^crccliliciaim.llli- 
teratusquida  cum  cffsi,fequecilcmhibm 
vcllct,  nam  Donatuni  /cgiffc  fc  nunquam 
aicbat,dc  Epifcopali  n,uncrc,<^uocumii>- 
fcitia  rcddcbat  iBciignum,PoDuficiitftfcn- 
tentia  deicCtusincap.(}iummiiu!tt(0-({M- 
^  Ittateordtnavdorum. 

Dc  Saccrdotio  legituri»  cs.ji^nijtu^ii^ 
\%.de  homictd.  "^oluntmo  &  ih.cs.  tu4  wi  i»xn, 
t^T cap. de cttero caji.  Prtshyttnm /.vbi 
his  vcrbis  Epifc.  Alcx.UI  alloqui(ur,i'»«- 
ifyterii  (juedam  quipuerum  imuitu  iija^M  ^ 
cufiit  tn  capite,tum  pofipiucos  iui  txeinjj^t,  li 
ab  omnialtaris  minifierio  ftrfttM  iihnm' 
**eret(juamabofficiQ  facerdttalidtfonertiff^'!' 
fa  percupone  tnteriit ,  ex  quo  fcquicur  ciulmo- 
diirrcgulai-cm  Prcsbytcrura.nec hm^- 
2  rcnifi  in  ncccflitaic,  ncc  cclcbrarc  niiiifl 
pcriculo ,  metuque  infamixjncc  aliai  qu* 
aira  ordinc  funt  Saccrdotali  concxaiib 
quepcndemia,obircpoflc,vtaudir€«onfo- 

iioncs,  ficamen  audiac ,  &  iurildiOiontcc- 
£cflkria  non  carcar/atx  crum. 

Dc  Diaconaru  Sc  minonbuf  \olp^^ 
iccmcanoncs.dc  primo  cxiat  dccrcoii^ 
lcxand.  III. decateroti. de  homiciaioin^» 
cft,  <]uodDiaconuf,<juibom\cidi»  fW*"^ 
fe  yiduur  »nonfitad  faterdatit»  P*"^ 
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cAp.  autemadaudientiam  1 1.  eiHfi.utuH, Clc-  A 
mcnsPapalll  cumquodam  Sacciiiotedif. 
pcnfar,  -Vr  minortbus  ordtntbHS  jitcontentus. 

Uon  cflcm  tamcn  Prcsbyccr&Diaco- 
riusaluorum  vfu  ordinum  rcmoucdi ,  fi  d- 
lec  irregulariias  orta  cjc  dcfcclu  corporali 
iTnc  >lla  inegulaiisculpa.  vt  £i  Diiconusdi- 
gitospoft  fulccpcu  ordincm  amifilfct ,  auc 
Sa^crdos  oculos ,  nam  ctfi  per  cos  dcfcdus, 
fiant  amboinhabilcs,  illcad  Saccrdotium, 
hicad  facrificium.ramcn  bc  lilccantarcE- 
uangclium.fic  illcaudicndis  confcirionibus. 
habendifque  concionibus  adpopulura,  va- 
carc  potcricdc  quo  cxtat  dccrctalis  Eugcnii  ^ 
quarti  PresbyterHm  4.  dt  Clerico  x<rrotante  aut 
debilitato. 

An  autcm  bcncficio,ciufquc  rcdditibus 
pofTcflores  liios  fimihtcr  irregularitas  pri- 
uct,  rcs  cft  in  opinionc  Dodtor  :i.  Affirman- 
tcm  tencnt  Cou^irumisinre^ulam ptecatum 
farte  I .parag.l.num. 6 .NiUir. cap.  ly.num. i j i. 
Amli par.y.  dtj^.^.dub.  6.concl.y  Reginaldus 
Ub.^^ff.caf.z.O- cap.  ^ . WKm.i^o.Suarcz diijut. 
40.de cenfuris/c^.  z.num.  14.  Ci;'  36.  ita aifir- 
mandi  caufam  vnicam  habcnt,  quod  bencfi  - 
ciumoificiicauladari  iolczz.ex  canonefinali  Q 
derefcriptis  m  d.  fcd  illud  obire  irrcgularis 
nonpotcft,  crgonccdonari  bcncficio,cum 
qui  ojfficii  fitincapax,  bcncficio  quoqucfuo 
fitpriuatus.vc  dicitur  canonefi<juis  Sacerdo- 
tum  dijiindione  S i .  nifi  forte  cfTet  hoc  bcnc- 
ficium  dc  corum  numcro,  qua:  nuUum  or- 
dmis  vfum  cxigunt,  fcdcaniumlcaioncm 
horarum,quam  cum  nec  irrcgularitasim- 
pcdiat,  ncc  cis  ctiam  obtinendis  moram  vl- 
Jam  affcrct. 

Negantcmtucmur  Sylucftcr  yerboexcom- 
muntcatto  j^.num.  j^.  Innocentius  quartus  m  D 
canonem  5.  cum  nojiris  dt  concepone  prtbend. 
Fclinusm  canontm  t.de accufationtbusnu.z6. 
vcniunt  in  hanc  fententiam,  quamego  in 
confcicntia  tutam  puco,  indu^li  hac  maximc 
caufa.quod  in  pocnis  paisfitainplcacnda 
fuauior ,  rcfcUenda  autcm  qur  cll  humani- 
tati  aducrfa,  vt  diciiur  regulaodiadt  re^ulis 
turtsin  6.  quare  cum  fit  inilar  pocnx.potc- 
jftatcadmittendi  bcncficiipriuatum  cfle,hac' 
affici  nemincm  conucnic.finc  auaoritatc  £ 
iudicis  ,aut  Icgis,  fed  non  cft  facilcrepcrirc 
yllumcanoncm,  quo  irrcgularis  intcrcidac 
iurc  rccipiendi  bcncficii  pcrmifTo  fingulis, 
ab  co  crgo  excludcndus  non  cft  temere. 

Confirm.beneficii  tollatio  noncftirrita 
iplo  fafto,  finc iurc  cxpreflb,c<./i folide  con- 
ceff.prtb.  in  6.  fcd  canon  aflignari  nullus  po  - 
icft^quo  faaacollatio  irrcgulari,  fic  nulla, 

CrgO.&C. 

Arguracmis  oppofic^  fcntcntiar,rcfpon- 
dcndum, priori  quidcm  diccndo  hoc  impc- 
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dimcntum  non  eflc  pcrpctuum ,  fcd  ciu(- 
modi,  quodpcr  Papam  toJIi  poflir,aut  Ep,f, 
copum,  &  proindc  cx  impcdimento  certi 
tcmporis,  non  facisprudcnterinfcrri^inir- 
rcgulari  pcrpctuam  clfc  incapacicacem  tc- 
nendibencficii. 

Poftcriuj  facilcm  hibcc  cxplicacionem 
dico  emm  pnmo,in  canonc  cicaco,fcrmo- 
nemnullumfiendc  priuationc  aftuah  bc- 
ncficii.qua:  fit  laca:  fcmcntix,fed  fcrcnd* 
tantum, 

Dicofccund6,adremnon  faccrccxcm- 
plum,fium  Alcxander  fccundus  canont  illo 
i7.d1fi.B1 .  loquatur  dc  Clcricis,  qui  rcpudia- 
to  viti  fux  modo.  rcligiofo  illo  acfacili, 
ampletlunturprofanum,acdifliciIcm  con- 
jugum.itavcro  cfl^cvt  loquor.dcclarat A- 
lexandri  oracio,  concepta  his  vcrbis :  Siams 
Sacerdotum,  ><•/  D.aconorum,  aut  Subdiacono^ 
rnm,  contumaciter  offcium  deferensjaeminam 
fibipotius  elegtt,ficut  ijonte  ad  formcationem 
dtmittit  efficium,  tta  adprxuaricationem  dimit- 
terecogaturctiaminuitus  benejfaum.qux  verba, 
vt  patct,rcferuntur  ad  iudiccm,cura  eius  fo- 
Iius  fit  rcum  cogcrc,  ncc  alitcr,  quam  pcr 
fententiam.  Vt  vt  fit  dc  vcritatehuius  fen- 
tantiacconftac  ab  irregularicatc  .qu^  bc- 
ncficio  obtcnto  fupcruenit,coprxcifcnc- 
raincmpriuari,  itaNauarrus  Enchiridij  cap: 
i/.www.iji,  Panormitanus  1»  canonemtanta 
dt  excefiibus  pralatorum  num.  z . 

Aflcrtioni  fidcs  cft, i  canone  Clericts  5.  titu^ 
Isde  Monachis  ^  cUricis,in  quoiubctur,hd- 
norc  cxui,  ac  loco  fuo  ciici  Clcrici.qui  muti- 
lant.aut  caufis  dc  mutilationcfc  immifccnc» 
quod  facerc  finc  irregularitate  ncqucunt, 
crgo  cum  hoc  vcrbum  canoniinfertum  ( ho' 
norepriuentur)  fcntentiam  duntaxat  fercn- 
dam  a  iudicc  indicct,ipfo  fafto ,  irrcgulares 
priuatinon  funt  bencficii$antchabitis,aIio- 
quinonfuiflct  ncceflarium  Pontificiprarci- 
perc  vt  loco  Sc  gradu  moti,aliij  cxcmplo  fo- 
rcnt,  bcnigniiacis  Chriftiana:  in  fcruanda 
vitaahcna. 

Sccundo,  irrcgularitas  cxcludit  tantum 
ab  ordinc,  ciufquc  vfu,  vt  cx  dcfiniiioncal- 
lata  initio  patct,  crgo  ad  bcncficii  priuatio  - 
ncm  cxtcndi  non  potcft ,  qux  fit  ipfo  fafto; 
ic  ante  lcntcntiam,quia  in  pcrnis  vt  pars 
mitior  eft  fcquenda ,  ita funt  hx intclligcn- 
dxfcmpcr  cum  rcftridionc  verborum,  ad 
id  quod  propric  fonant ,  ergo  cum  oidinis 
nominc,nonincclligacur  bcneficium  ,non 
cric  irrcgularis  ccnfcndus ,  iureipfo  auc 
fafto,  co  priuatuscflc,quod  Pontifcx  inca. 
exliteris  de  pralatorum  excefiibus  indicat,  vbi 
Hpifcopus  quioperam  fuam  adparrididiuna 
contulerac,&  icairrcgulaiitatcm  contraxc- 
rac,  iabetur  Epifcopatu  ccdere ,  6c  fi  parcrc 

KKki^ 


44^ 

rcnuac,  cofpollari  aiudicc,  quod  cftatgu-  A 
mcniuni,  illum  cius  rctincndi  iurc  non  cxci- 
di/Tcantcaialioqui  quidfuilfccncccflc  hanc 
parnam  illi  impoxicrc? 

Tcrtio  pecnaciuilisnulla,aut  Ecclcfiaflica, 
homincsrc  poffcffa  priuans ,  fiuc  talis  poc- 
na  /ic  ccmporaria,  fluc  mixta,  ctiam  ipfo  iu- 
rc  ,  vcl  fado  inflifta ,  locum  habec  in  con- 
fcicncia  ancc  iudicis  fcntcntiam ,  vt  aiunt 
Angclus,  S^lucflcr,  Armilla  &:fummifla: 
inlierbo  ^jjajiinus,  Azor. to.iMb.^.cap,  u.(j.u 
^  3.qui  fanc  oratio  cft  vcra,ctiamfi  bcncfi- 
ciarius  fcntcntiam  blanditiis  ,  muncribus,  « 
mcndaciis,falfifquctcflibus,velalitcrimpc- 
diret.non  tamcn  lincpcccato.dumodo  abfit 
violcntia  Nauar.  cap.  xj.  Eochind^  num.  u. 
Valqucz.  m  I.  dtffur.iy^.cap.  z.  WMm.13.A20r. 
fo.i.//i.3.«/>.8. (f.    quarfi  funt  vcra,  cum  lcx 
cft  aliqua  homincmrc  fua ,  in  pcrnam  ad- 
miflarculpa:  fpolians.multomagis  cum  dc 
conihil  legiflacor  flatuit,  fcd Ecclefiaflica 
Iexcftnulla,qua:ipfoiurc,Clcricumirrcgu- 
larcm  bcncficiis  priuct,quorum  citulum  8c 
dominium  antc  irrcgularitatem  contradam 
Jiabcbat,iis  crgo  non  cft  ipfo  iure  &  fafto,  C 
ccnfcndus  priuarus. 

luftatamcn  eft  caufa  harc  illiadimendi. 
Primo  cura  cil  in  mora  pcccndx  difpcnfa- 
(ionis. 

j  Sccundo,  cum  bcncficium  rcquiritaaus 
itrcgulariprohibitos,  fic  cdnoneficelebrat.f^ 
nahdtClertc»  excommunicdro  mintjiranteAc^ 
creuit  Grcgorius  IX.  cum  qui  cxcomrau- 
nicationc  minorc  irreticus  cum  cfTct ,  clc- 
austaraen  cftin  bcncficiarium.de  gradu 
ciufqucpoflc/Tione  dcturbandum  cflc,  clc ' 
ftionequxde  cofada  crat,  inani  rcd- D 
dita  ,/)ro  fo  ^w«</ (  vcrbafunt  canonis ;  d</yi/: 
ceptionem  eorum  eligitur,  iquorum  perceptione» 
ajaniiis Patrtbus priHatUf  ejl:  qux  cil  in  irrcgu- 
lanlocum  habcant,pcrarquc  ac cxcoramu- 

nicato.vthicficillciuftcfuopriuaribcncfi. 
ciopotcrit. 

£xcipiendu$  cft  cafus,  in^quo  irrcgularita^ 
proucmtex  morbo,  nam  tunciuftanuliacft 
caufafa:uicndi  inzgrum.  priuatloncrcifux, 
ram  aflhaio  non  cflaifliao  danda  ,  fed  cius 
mifcnxcft  compatiendum.yt  habcc  cancn  v 
txpartetjuwtusde  dertco€grotantel>eldebtLiM- 
jo.  quod  non  accidcrcc,  fi  jicccfl^aria  vitx 
lubndia,  cum  bcncficio ,  adimcrcntur  mor- 
bido,ac<:amobrera.irrcgulari. 

At  cnim  C inquics  iprscfl-c  fibi  commifl-x 
plcbinon  potcft.  eamquc  pcr  valctudincra 
rcgcre .  crgo  cum  bcncficu  prouc/itus,fru. 
^Mlquc.ci  duntaxat  fint  dcbiti.qui prarftat 
oftic.um.hu.ccrogandi  nullierunt. 

coDor"'^?'^'  '^^"^"nibcnduraEpif: 
copotumcfl-cvccoadmtorcmvirura  bo. 
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num,ac  prouidum  ci  fufiidat.pcr  quaar^ 

xgroranubcncficiaricquampofulocor 
lulatur,  vc  dicicur mc-now  dtrn%r,l,„,  ^ 

canone tx  parte  5.  de  derico  eTrotantt. 

Ex  diaisfcquituri.coUationcmbcocficii 
irrcgulari  faaam,  iurcnon  clTc  irriuni.iv' 
uTuandam,  Layra./jt. i.  trad.  ^.ftr.^ 
num.  3.  quam  quoquc  fcntcntiam  probisi! 
lcm  cflc.fcripfic  Coninch.<i/j|).i8.i»i.,. ' 

Sccundo  patct  cx  didis ,  collatorcmxfn. 
fcn  hoc  ipfo  difpcnfarc  cumirrcgul3ri,n^oJ 
ipfi  bcncficium  confcrt.fifciuit  ciusirL. 
Jaritaccm.&  cft  prxditus  potcftatcdilpcn. 
fandi.Suarcz  &  Laymanlocoamccinto. 


q.ViESTlO  in. 

Qudfint  caufx  Irre^uUriatii. 

ASfertio  prima ,  [rre^itlaritJtis  c^tfi  tj. 
fciensnon  eflalia  ^uamltxcmm. 
Huiu$vcritatisprxfidiumcllvnicum3o. 
nifac.  Vin.  auctoritas,  i»(<W<ii(j^«i!. 
de  fententiaexcommumcattonimi.  Illiccnim 
irrcgularitaicm  incuni  vllam  nfgai.fliC 
qua:  lurc  fit  cxprcffa ,  &  obfacluinaiioni'' 
bus  notatum  .crgo  cum  ius.diftinguirurib 
hominc.iftius  non  crit  pcrnara  hiDcimpo- 
ncrc',in  quo  praciudicatutn  nolo  Romijio 
Pontifici,  cum  cnirafitfupracanonci,non 
cftdubium  ,quin  pcccatumaligi/ot/af/^Jf- 
tcndura,  punirc  poflii,iiii»5i7/farca(/or(ii- 
ncs ,  coruraquc  vfum,  quodcH  ciusauao- 
rcm  ,  irrcgularcm  rcddcre,  noininc  ergo 
hominis,  Epifcopii  Papa  diftinfti)  8:  Si- 
ccrdotcs  aliifunt  intclligcndi. 

Probatur  fccundo  ,irrcgu!aritas  impom- 
tur  pcr  raodum  canonici  impedinicrti>ob 
rcucrcntiam  dcbiram  facio  ilrarisminiftc- 
rio,  crgo  vt  lacrificium  inrotaEcdefiacft 
idcm ,  ica  &  impcdimcnta  dcbcnc  clTc  p« 
tocam  Ecclcfiam  cadcm  ,  nli^  e'^"^  "^: 
qucunc.nifi  pcr  Papam  impofita.cunitpil- 
copi  iurifdidio,  fit  ad  ccrtam  Diffcclim 
concrafta,  non  cxtcnta  pcr  orbem.  c 
Pontificis  Romani,  crgoirrcsulantaiiurc 
folo  Pontificio  vniucrfali ,  impow  potdt. 
nonEpifcopah,acproindc  pariicuUn. 

Aft-crcio  fccunda.  EtftdeftBusfixfutmirtt' 
guUrtiM  incurritur,  debeat  tjft  '/"""^^' 
rus.i»iure,  ne^eab  "yno,  sd  diuitt  0*/«»»/' 
/f  w.jSm>xf  f  »/?o       ,  vt  doccnt,Nauar.«^ 

««w. IP4.  Laym.fr4^1,J.p4r.^.f<f  l-»**  ,^ 


t7.ffwm.1p4.  Laym.frtfcr,)./'*»'^!*-^-  ,i 
Suzv.djfp.j^o.fe/f  ^.6r  ^.probabilctamfl»" 
tara  confuctudinc  Ecclefi?diuturitf.qoam 
auaoritatc  Doftorum  ita  fcnticntiam  it^- 
guJariutcs  aliquas  inducipo/Tc,  itaLap- 
proxtmc  citatuj.  ^^j^ 


DE  IRREGV 

Caufi  cft.qiiod  confucrudo, Pontificis 
confenlu  tacito  fiimata  ,  (icconftitutiuaiu- 
ris,  crgofi  pcr  cam  aliquis  fitirrcgularis, 
pro  tali  habcndus  erit. 

Aflcrtiotcrtia,  Cdufn  materialis irre<ntUri- 
tantdupUxeJh,f>eccaium,  ^  defe£iusum  cor- 
forts,  cjuam  ammi,  etiam  non  culpabtlis, 

Probatur,  bigami  fiintirregnlarcs  exca. 
none  ^pojlolorum  ii.       can.acutus  difl.  16. 
Jllitcrati  &  fcrui  can.  tlltteratos  i.dijl.js.  cano- 
»f  81  .x4f^o/?o/.  cncrguincni  Concii.  Elibcr- 
tinumcdH.  z^.&can.yS.  uipoflol.  mcmbro 
ahquo  dcilitutii^y}.  ^^.can.prtcpimus  lo.iS^ 
can.  77.  ^pojlol.  At  bigamia  non  cll  vitiofa, 
cum  cam  Ecclcfia  approbct,  farpc  autcm 
amcntia  ,  aliiquc  morbi,tam  anmii  <juam 
corporis.vitio  corumnullo ,qui  ilJis  iabo- 
rant,cofdcm  afficiunt,  vcium  ci\  crgo.irre- 
gularitatcm  nonnunquam  cx  dcfcduoriri 
non  culpabtli. 

Pcccatum  autcm  ob  quod  incurritur  irre- 
gularita$,mortalc  crt,iuxia  Nauar.  cap.  ly. 
fium.  IJ2.  dcGraphiis/7r;m4;.i«f(/«,ylo»«m 
^/'.4.C4;».9,Hcnriq./.fc.i4.cd;».3.Suto  m  4. 
diJt.iS.<j.t.art.z.  quia  cumirrcgularitaspo:. 
nafit.caquc  grauis,non  poteft  diuinx  in 
homincm  bcncficcntia:  confcntancc.impo- 
niob  vcnialc  ,  alitcr  porna  dcbito  xqualis 
non  forct  ,quo  quid  iniquius? 

Sccundo,ignoramia,  quxnon  cftfupina, 
aftcaata.&nimis  crafia,cxcufata  pcrnis  pcr 
ordinariorum  ftatuta  impofitis,  crgo  & 
aaio  alia  quxlibcc.malitiam  habcns  non  1. 
liam  quam  vcnialcm. 

Tcrtio,  irrcgularitas  qux  cft  ex  dcliao 
ob  latam  culpain  inHigitur,  aut  aclioncm  cx 
obicao  fuo,plu{quam  vulgaritcr  malam, 
patetexc</>.  fjutlitum  de paenitentiis  remif 
ftonibus,ybi  PontifcXjinicrrogacus  an  Grxci 
Sacerdotcs,quifilios  fijos  laacntcs  dicc- 
bantur  opprimerc ,  irrcgularcs  circnt.Rcf- 
pondit  hisvcrbis:  Si  iilis  procurantrbus ,  aut 
fiudiofenegligcnttbus,  f.^reperienturopprefi,  ab 
cffictoaltarisdebent  perpetU9  abjhtnere ,  fcd  lata 
culpa,  id  cft  ncgligcntia  cafciendi,  qux  func 
ad  praritatione  officij  neceflaria ,  cft  morta- 
lis,  maximccu  boni  cam  priuati,  quapubli- 
ciintcrcft,  illud  non  onxitti  ,fcd  conucnicn* 
tcr  ficri,qua:.tamen  omiffio,in  omiffionc 
*ii^igcnux  rcquificx, ad comparationcm ta. 
lis  kientjz  implicitc  eft  volita. 

Sccunda  pars  aflcrtionis  ,  defcnditur  a 
Gloflam  canonem  liltimum  de  temporibus  or- 
dinattunum ,  Alphon(o  iCaftro//t.  t.  de  lege 
foenalicap.  ■V/r/wo.  quodi  natura  abhorrcat, 
fcipfum,iudici  puniendum  dedcre, fuiquc 
dcdkicnc,  infamiam  tam  fuo  nomini, quam 
alienofaccrcprxftac  vtrumquc  vero,  qui 
yitip  occulcp  iaboiani,  cius,  aut  impcdi- 
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,A  mcnti,  cuius  cft  caufa,  veniam  fibi  a  fupcrio 
rc  dari  poftulat. 

Aflcrtioquarta,  Etfiftt probabile  aCiumM. 
ttofum,  ob  {juem  incurritur  trrevuUritas ,  etiam 
occultumfitamenfit  externus,^!'  natttra fua  ta. 
hs,  -)>t  -ytderiptjlit,  adeaminuthendam  fuffcere, 
contrartum  tamen probabtlitate  non  Ifacat. 

Parsprima,defcnditur  a  Nauarro  17.  £«- 
chiridii  num.  154.  &  probatur ,  quia  in  Tri- 
dcmino  ffjj.i^.cap.  6.  daturfacultas  Epifco- 
pis  dilpcnfandi  inomni  irrcgularitatepro- 
uenicntc  cx  occulto  pcccato,cxccpto  homi- 
cidio  voluntario.cigoirrcgulariias  contra- 
hiturobdcliaum  cxtcrnuni. 

Sccundo,quod  dcliaum  probari  dcbcar, 
id  fit  vt  iudcx  fcntentiam  dicat,  camquc  x- 
quitati  confcntancam,fed  ad  incurrcndas 
ccnfuras,nulla  requiritur  iudicis  fcntcntia, 
cum  hx  ipfo  fado  dicantur  fiibcundx,  crgo 
ncc  vt  aftus  vitiofus , qui  irrcgularitatc  pic- 
ditur,  fic  cognitus. 

Dixi  modo  fitcxtcrnus,  naradc  internis, 
Ecclcfia  primo  &:perfe,non  iudicat,  fcd 
Q  ex  accidcnti  tantum  ,  in  otdinc  ncmpc  aj 
aclioncs  cxtcrnas,ncc  cmmqux  latcnt,  Ec- 
clcfix  iudicanii  quoad  pocnam,  iis  infli- 
gcndam  fubiacenc,  atintcrna  cum  otulos, 
fenliifque  fugiant,ncc  acchfari.nec  a  ccftibus 
probariqucunt,  crgoncc  in  iudicio  plcai. 

Secundo ,  a£kum  cxternum  folum  punuc 
folcnt  canones,  cuius  rci  cft  hoc  argumen- 
tura,quod  ciusfolius  fimplicitcr  Scfinead- 
dito  ,  mcntioncm  hi  faciant,  diciint  cnim 
homicidam.V.G .irrcgularcm  cflc ,  non  au  - 
temqui  alicnx  duntaxat  nccis  authorcflc 
D  voluit,  8c  ita  dc  alus  criminibus  ^at  dici  ho - 
micida  propric  non  potcft,  nili  qui  vitani 
adcmit,qui  violcntas  manus  intulii,  &non 
tantum  inchoatc  pcr  voluntatcm. 

Pars  ccunda,candcmhabctprob3tionem, 
acqux,fub  fincm  prqccdcntisaircrtioniscft 
pohta,&ad  eiusfidcm  dccrctalcsduxpcr* 
tinenc,prima  Alcxandri  III.  cMunfriMm  ejiex 
tenore,  Grcgor.IX.  altera,  ea^jue  yltima  tttuli 
de  temportbus  ordinationum  ,  intcrrogacus  Cr 
nim  Gregor.an  adulceri ,  fiinilcfquc  virijab 
£  vfu  fuorum  ordinum  cohibcndieirent.rcfr 
pondit  in  hxc  verba,  ft  propofitacrimina,or* 
dine tudictario  cemprobatay^Vel  aliMrtoiortanot^ 
fuertnt,nodebent  hi,pr£terreos  homtcidiipo^px- 
nitentiam,in  tam  fufceptis  aut  jufcipifndis  ordini- 
busimpedirt. 

Aflcrtio  quinta ,  i^«<c  r<wif«  cr/w»/»d  irrfr 
gularitate  tnuoluunt ,  ac i»ferunt,eo  nomtnetarK' 
tum,  quod  funt  notoria  ,  aut  coniun£la  cum  luris, 
dut  fa6lt  infamia,  hjc  tn  omnium  fententta  jl 
funt  occulta,  hunc  ejjcHnm  non  l)abent. 

Caufa  eft,  quod  pcccata  talia  cum  igno- 
raniur,  auaoicm  fuum  ftatu  Clcticalimdi- 
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gnumnon  faciunt,  ob  mdcccntiam,qu.Tin  A  quuta,  aut  qui  co$  accufarunt  f  A 
co vcrfatur,quod  famofus, hoc  cftmaicno-  inani ac irrito.irrcgularcs  noncffe 
minatusinRcpublica, proraoucaturperor-  ^  ^ 

dincs  ad  facra  miniftcria. 

Sexta  affcrtio  ,  Caufd  jinalis  irre^ularitatis 
nooeftaUatcjuamer^a  fiatum  Sacerdotalem  ref- 
^uediuinastexhibenda  reueretiaamertaltbusjpi' 
tct  quo  cnim  plura  ad  dignam  facrorum  cc- 
lcbrationcm  funt  neccflaria,  quo  maiorih 
iis  poftulatur  dignitas ,  qui  inDci  Ecdcfia 
facro  Saccrdotii  niagiftraiu  ad  muitorura 

comodum  fruuntur ,  hoc  Chriftiani  maio  -  dc  Coninch!<i»JJ.  18.  irrS«^^'" 
rcmmctum ,  cultumqucadfacrum  altarc,  B  Auiia  partey.diLi.dHb.cquid  fitjcncnil' 


iirrcgularcs  noncfTc. 
QVitSTIO  IV."^ 

t'*ni,pr(ftaltfe^treredtbw. 

AFfirmant  Comitolus  reffonfM  <.e  „ 
Hcnriq./,/,.i4.c<,;i.j.^,,,, , 


diuinaquc  myftcria  affcrunt. 

Aflcrtio  vltima ,  Forma  trre^laritatis  in- 
ducendfi  certa  nulla  efi ,  Ecclefi€  frafcripta 
liTe. 

Probarur,  nam  intcrdurn  ci  cft  fatis  diccrc, 
irregularitaicm  incurri ,  alias  addit  prohi- 
bcrc  fe  hacc aut  illa  facicnii,  promoucri.auc 
adfacros  afpirarc  ordincs,  admitti  ad  facra 
miniftcria  ,  cuiulhiodi  loqucndi  modos, 
mulros  ac  varios.congcrit  Viuald.c<i/>. deir- 
re^laritatey  Imo  notat  Hcnriq.  Uh.  14.  cap.  i 


cxplicabitur  fcqucntibus  aircrtioniboj. 
Aflcrtio  priraa,  Qmdubitu  irrenlmiom 

f^^ofuoeoiunaamep,,xceMohommi,i,rd, 
ture  teneturabjitnere  tts  opertbus,  futrrtnlm 
funtprohtbiea,  ac  pro  tatiptbltcefe^mrtJi^jl 
dtli^entem  tntjuifittonem ,  ad  <}iutm  Aliittm,ie 
retpfa,  aitt  iure  confiare  nei}m»erit,iix  IM' 
lus par.  t.ljb.i,tj.  i.fea.  i.Fctmifirtti. 
Theoi.cap.ii.  Suar.  decenfmt  (Lfj.^oftil.^. 
num.io. 

Habct  affcrtio  partcs  duis.inprioridid' 


h.xc  vcrba,  fujj>endatur,de^radetury  deponatur  ^  tur,ci,  quidc  irrcguiaritatcfuadubitic^ijiii 

ab  officio.m/tieiiifitnnf  f^rtntur 


tb  effctOtmalediCiione feriaturtCommunionepri 
uetur,  fumi  non  raro  pro  irrcgularitatc. 

Notandum  tamcn  quod  ctfi  pcccatura 
occultum,communitcrirrcgularifatcmnon 
pariatlcgccanonum,abcatamcnIcgc  cxci- 
pi  homicidium  ,arg.  cap.  tjuafttum  17.  taUde 
temporibusordinat.  idquc  proptcr  fcclcris  c- 
normitatcm,  &  dcfc(ftum  lcnitatis.      .  . 

Sccundo,  cxcipicnda  funt  pcccata,  qui« 
bus  ccnfura  cft  anncxa,  namfi  in  cacclc- 
bratur ,  incurritur  irrcgularitas,  cifi  hxc  cc- 
Icbratio  occuJtefiat  afufpcnfo,vcl  cxcom.  D 
municato. 

Notandum  fccundo,  pcccatum  proptcr 
quod  irrcgularitasincurritur,  dcbcrc  cflc  fc- 
cunduraquantitatcm  optris  cxtcrni  morta- 
lc,  &  m  co  dolum ,  &  contumaciam  exigi, 
licut  in  cxcommunicationcab  caque  cxcu- 
farc  ignorantiam  ctiam  craflam/ccundum 
^^Uir.confil.i^.detemporib.ordinaf. 

Patct  ex  diftis  primo  irrcgularitatcm  non 
uicurri  pcr  folum  intcriorcm  aOumanimi, 

*^<^_^*^^r.cap.ij,r,Hm.i^3.Coi\zr.reUa.d,h^ 
mtcid  par.inum.^.  E 

Caufa  cft  ,quod  voluntatis  adus,  huma- 

nononfubflntiudicio,nccfubiliudcadant, 
quod  fi  nonnunquam  fic  poteftas  difpenian- 
dunmcgularitatc  mcntali.iddc  occulta 
eltmtelligcndum,qua:quc  nullo  modo  ad 
torumpcrtmcrccxtcrnum  potcft. 

Patct  1.  ncmincm  cx  folo  voJuntatis  ani- 
miquc  conatu   ad   aliquid  ,  irregularcm 
ficr  .nU.adcumaccedat  cffcftus,  &  itaqui 
alicui  func  machinati .  ca  nonfc 


b  endam  cffc  dil  igcntiam,  vt  fciat,  ccquidca 
obligrtur,  nccnc,  in  fccunda.licumejdili- 
gcntia,dublum  pcrfcucrctdcirrcgulariiiic, 
dubitantem,  ciuspocnis  cenfendujn  clTe, 
non  tcncri,  viraquc  probatur,priorlioc  «• 
gumcnto. 

Opcrari  cum  dubio,an  tcs&>i  Stlida, 
necnccft  ccrto  cxponcrc/c/Jf«afldipai- 
culo,quodcuIpa  noncarer,facitid,quicu{n 
dubiofadi  anfic  incgularis.piotaliCcnon 
gerit  nam  fi  occidcrit  V  C.  itngulatitaseft 
valitura  ,  &  violandapcr  aftioncm  quam 
Icx  Ecclefiaftica  ficriabirrcgulanfubpo:' 
na  ccnfurz  prohibct. 

Confirmatur  opcrari  cura  ignorantia 
vincibili  raaluix,qux  incllaftioni,  in  qw» 
quis  vcrfatur  fcicns,^:  volcnsiiaalum  cft, 
cura  in  ca  ignoranriz  nctitia,  volitainpli- 
citcfit  pcrucrfitas  opcrisquod  fii,at  qunn 
dubio  fpcculatiuo  impedimcti  EcclcCalJci 
quo  fc  ligari  cxiftimat,  pro  virililuanondc 
fudat  inftrui  ,ccquid vcreiropcdiatiu.igDO- 
rantia  vincib  ililaborat.crgocuaiculp»- 

Affcrtionis  parsfccunda.fidcm  habcti'' 
auaoritatc  Pontificis,  ncc  cnim  vt  diawi 
in cap.  is qut  iZ.de  fententia exctmmiHuC^ 
tn  i.  vlla  cft  induccndairrcgularitai,^« 
cara,  qux  habetur  fpcciatim  K  rtpro'^' 
iurcfcd  facic  inccrtitudo  iuri$,i«P«f'^'f" 
gulariatc,  dc  qua  dubitatur,  vtcui^uew  » 
fit  caufa  cxiftimandi,  nuliam  clTe,  nao"»- 
tarcr ,  fcirctur ,  crgo  in  tali  dubio  ncmotc- 
fc  gcrcrc  pro  irrcgulari .  ncc  pccc 


nctur 


ccafpndus  cft ,  cx«rccndo  ailuia 


lUI) 
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DE  IRREGVL 

fui,  fitum  fic  ncccflc,  in  co  occupari:  ctfidc  A 
rcivcutatcdoccri  non  potucrit,  acdubium 
fuumdcpcllcrc  pci  fc,  vcl  alium ,  Suarcz  ie 
ccnjurisdtjp.^o.fca.^. 

Diai  huius  cft  hxc  caufa,  quod  poft  adhi  - 
bitam  diligcntia.quz  dcccat  virum  bonum, 
ccfTct  pcriailum  peccandi,nam  polito  quod 
quarrcnti  inutilis  fic  fuus  labor  ,ignorantia 
prxccpti  vctantisaliquid  ficrifub  pccnair- 
rcgularitatis,  incipic  ci  cflc  inuincibilis.ic 
violatio  prxccpti  cum  hacignorantia.tranf- 
grcdicntinoncllculpabilis,cumvtfic,non 
lit  voluntariainrationc  tranfgrciTionis  for- 
malis, ac proprii,  &  harc difta fint dc du bio 
iuri5.  Vidcamus  an  idcm  iudicium  cflc dc- 
bcat,dc  coquidubitat,  ccquid  id  fcccrit, 
quodiura  irrcgulantatcpuniunt,  quodDo- 
ikorcslafti  dubium  nominant. 

Aflcnio  fccunda ,  j^,  Mirat  fe  admifffe 
fjiUm,  cui adiun^ia ef^trregulamu,  non necef- 
fdrtogererefe  debet  in  ^troijue  fore  pro  irre^iUri, 
excef.ro  cafuhomtctdit,  ita  viri  aliqui doiii  hu- 
ius  tcmporij,nitunturquc  his  argumcntii. 

Primo ,  quod  in  dubio  potior  fit  conditio 
poflidcniis  iibcrtatcm  fuam  ,&imraunita-  q 
tcmapana.  quaranon  poflidcntis,  vtdici- 
tur  de  regultstmistn  6.regulaii.^  6j. 

Sccundo,cft  irrcgularitas  contrada  cx 
dchftcpouia.crgo  cmsnaturam  fcquidc- 
bet,  at  pocna  rco  non  imponitur,  quandiu 
dubium  cftciuspcccacum. 

Prinio,  quia  dc  illo  conuinci  dcbct  orc  tc* 
ftiura,&a£toris. 

Sccundo.fipoft  intemacara  litcm  ,  non 
po/Tit  accufator  probarc  ca,  dc  quibus  reum 
accufauit,cft  hic  abfolucndus.c4;'.-Vf /.fnr^cM 
Kccleftiiflica,  finedtmtnttitonedentur:  at  rcm  cf  D 
fc  dubiam,  cft, argimicntaccrta  non  fuppc- 
tcre ,  quibus  probctur  fafta  cfl^c ,  crgo  non 
cft  punicnda.punirctur  auicm  fi  ha:c  irrcgu- 
laritatcm  in  dubio  pai  crct.faltcm  quoad  cf- 
fc£tum ,  non  fufcipicndi  ordincs ,  aut  non 
cx  crccn  di  fufccptos. 

Tcrtio,  in  confcicntia  pars  tuca  tcncri  po- 
tcft,omifl*a  tutiorii  achacccftprobabilis.ac 
tuu,  cum  niiatur  rationibus,&  pacronos  ha- 
beatviros  rcligionc,  &  fcicmia  commcnda- 
fcilcs,  vc  funt  Suarcz  dtfi.^  fta. 6.  num.  3.  4. 
<Srfefttnttbus.Kcc,in2liiJocociiaro.  £ 

Dixi  excej)to  homtctdto,  quia  in  dubio  «n  fic 
admifliim  ,  dubitans  pro  irrcgulari  habcri 
dcbcctamin  foro intcrno  ,quam  cxccrno, 
ita  iiabctur  1«  caf,.  audientiam  de  homicidto,  0* 
caf>.fetitiopet>ult.  eiufd.  ri>.  cftqucDoarorum 
communis  opinio ,  quar  fundatur  in  rcfpon- 
fionc  Poncificum.quiobpcriculum  fpecia- 
lisindcccntix,fipoftcainnotcfccrct,homi- 
cidam  ad  facri  altaris  minift  crium  acccfliflc. 
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ci,  m  tali  dubip  ab  ordinum  abftincxiduni 
vfu,  fanxcrc,  tn  cap.  ftgwficafit  de  homicidio 
Quod  cum  dcfaftis  ca-icrisnihil  dixcrint.fi 
aliqu.indo  dubitabitur  vtrum  finc  admifla. 
nihil  crit ncccflt  a  facris abftincrcans, quia 
noncftftacucndairrcgularicas.nifiincafi- 
bu$  a  lurc  cxprcfiis  vc  cft  m  cap.  ,s  cjuidefevt 
excom.,n6.  lcddc  folo  cafu  homicidii  vo, 
luncani  cxprcfllim  cft,vt  quis  in  dubio  faOi 
ccnfcatur  irrcgularis,  crgo,  &c. 

Sccundo  in  pocnis , pars cft  amplcftcnda 
mitior  .irregulariias  pocna  cft ,  cftquc  fua. 
uius  cxtra  cafura  homicidii,corum  qui  dcir- 
rcgularitatc  contraaa  dubitar,  ncmincmc»: 
tcncri.crgo  cft  id  fcqucndum  in  praxi. 

Patcccxdiaiiprimo.eumqui  dubitatan 
fic  Icgitimus,  inter  irrcgularcs  locandun» 
non  cflc  ,  proindcquc  ordmari  fi  volct 
pofTe. 

Patct  fccundo,homicidii  nominc  inccHigi 
vctitum.quiaodiafuntrcftiingenda. 

Tertio  ,  cxcufandum  ab  hac  porna',  qui 
virummutilaucricdubius  eft  animiqucan- 
ccps ,  quia  mutilatio  no  cft  homicidium  fcd 
via  ad  iliud,crgo,&c. 

Obiiciuntaducrfariidiciincrf«oiMi«/  aw 
dienttam,extrade  homtddio  (<r  canone ft^tfi. 
cafittodemtirulo,  cum  dc  irrcgalaritatcagi- 
tur.indubiofadi  partem  tutiorcm  fcqucn* 
dam  eflc  ,  crgoqui  fcitfc  homincm  vulnc- 
raflc,  V.G.  dubitat  tamen  vrrum  intcrcmc* 
rictcncturfi  fidcj  cft  Pontificibus.abftinc- 
rc  arcceptionc  ordinum,corumquc  vfu, 

Rcfpondcnd.primo.quodhicdiciturpar- 
tcin  tutiorcm  fcqucndam  cflc  in  dubio.vni- 
ucrfc  falfum  cflc ,  cum  qua:  tuta  funt,vc  funt 
cxtraculpam.Calioqui  ceflarcnt  cflccalia^ 
ita  ctiam  ficri  poflunt  citra  vitium. 

Rcfpondcnd.fccundo,vclIctantum  Pon- 
tificcs,  Epifcopis  duntaxathoc  fcruandum 
efTe,  vt  in  dubio  irrcgularitati$,fcquanfvr 
pariem  tutiorcm  ,  iubendo  cis,  dequjbuf 
dubitant  an  fint  irrcgularcs,  vc  ob  rcuercn- 
tiam  rerum  diuinarum  abftineanc,  ab  ordi- 
nibus,cx  quo  taracn  non  fequitur.ci  quida 
fafto  fuo  diibitai,  abftincndum  cflc  vfu  pcr- 
ceptorum  ,  tanquam  fi  irrcgularis  cflet. 

Diccs  fivcrein  confcicniia,  isquidefa>« 
clo  fuo  ambigit  ,an  fit  talc,  vc  irrcgularita- 
tcni  habcat  adiunftam  non  tenctur  pro  irre* 
gulari  fcgerere,  raalc  id  Pontificcs  in  his 
canonibus  exigunt.  ^ 

Kegandum  eft  fequi,cum  cnim  ad  P«* 
pm  pcrtincar,  primo ,  vidcrc  nc  quid  in  fa-» 
ci  os  ordincs,  debitamquc  eis  veofracioiicm 
pcccetur  ■ 
Sccundo,pccnam  dc^Gtlonibus  repcterc« 
qua:  funt  malx ,  vcl  fi  non  finc  talcs, func  u-^ 
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TRACTATVS  VNDEClMVS 


mcncx<iudrundamfcmcntii,pcnculopcc.  A  gularitaic.dummodoabcjt  mtria 
cati  &  frrcucrcncix  in  rcsfacras. vt funt  or-      tiuhi ouaoritatcApoftolica  "autEor^  r 

rYnnfitae-iiiftaeicaiifa  fiilr  in^n^rc^nA;        llbCTan  fc  CUrCt.ita  Sylu  loco  clt 


<iincs,cxpofitx,iuftacicaufa  fuit  impcrandi 
Epifcopis:  vt  in  ciufmodihomtncs,  dc  cucn- 
tufadlifuidubiosfxuircnt,  corum  rcmotio- 
ncabordinibu$,cx  quo  tamcn  nonfcqui- 
eur,  vHi  ncccflc  cffc  fc  prodcrc,  aut  in  dubio 
fafti,  pocnam  fubirc,  quam  vitirc  ncqucunt, 
^uiciusadminTi  vcrc  funtrci. 

Rcfpond,  3.  ctfi  Pontififi  fcrmo  dc  Irrc- 
gularicatc  forct  in  didis  canonibus,  cum  ta- 
mcn  dc  omni  non  loqui ,  fcd  ca  duntaxat 


quacab  homicidio  oritur,quod  cuiufmodi  5  trnCi.debenef. 


Ratio  cft,quodiurc  coramuni  antmjb.. 

ncficano  conccditur.vtfcad prdandun 
ofhcmm  prxparct,  Clemerrin^fr(^^^^^ 
teCr  (juahtate  ordinandor.  qux  rcnoi  ■ 
inConcil.Tridcnt./f  i4.c.^.^,,,;^ 
Nauar.  Concil.  B.def>rArnd.  num.  i.&intcr. 
prctibus  Concil.  adfcflion.  dtatanvji&l. 
ha  .-luicm  fatis  cft  ,quod  eiufraodiwilitij 
mtra  bicnniamhabcripofnt,  dcquotios  in 


umcnficdicctur  podca,  aquoquia  Clch 
coslongiflimcabcncoportct.voJuiflc  Pon- 
tificcm  in  iiiius  odium,  vtfcquifqucin  du- 
bioirrcgularcm  duccrct  ,quodpcrxquclo- 
cum  habcrc  in  aliis  pcccatis  non  pot«fl,  cx 
quibus  irrcgularitas  nafcitur,  ita  iEgidius 
dijp.it.detrre^ldrttatenurrt.i. 

Rcfpondcnd.  vltimo,in  di£lis  canonibus^ 
Ponrifices  nullam  facerc  mcntioncm  irrc- 
gularitatis  propricdidx,  quxquc  incurrttur 

ipfoiurc,  vtnocarunt  intcrpret«,fcdintcr-  -   

di^i  tantum  ,quo  tcmporcprohibctur  Sa-  C  ta  reddi  pofltt  ac  intnij .  cftergopden 
cerdori  facrumdiccrc ,  quod  lcmpcr  fit  poft  tix  inirrcgulafi,fibinc  idaccidat.pofefc- 
fentcntiamiudicis,  maxmic  fifitpcrfonaIe> 
crgocum  nuUairrcgulaiitas  fitinducenda, 
^uxnonfit  in  iurc  ,nccin  ipfo  dicatur  cx- 
Prefle,quod  in  dubiofa£ti  ,prxtcrquam  in 
lomicidio  incurratur  noncrit  obligandus, 
qui  dc  quopiam  dubitat  ,  vt  fe  canquam 
irrcgularem  a  facris  ordinibus  rcmoueat.  . 


Adn  otirc  tamcn  hic  placet,  irregnliri.n 
ficinforo  cxtcrno  fccurus  dc  bcncfiuooli. 
tcnto,  triaprxftanda  cflc. 

Primum  iddare  dcbct  opcnm.rtfupcr 
irrcgularicatc  cocrafta, difpcnfjtioDaiioi). 
tinear,dcindcaltcrara,fupcrinljibil:ti::id 
idcm  bcncficium. 

Tcnium ,  vt  itcratb  idcm  &hi  hadtm 
confcratur. 

Ratiocft,quod  in  forocxrcrno.fxdiir- 
rcgulari  collatio,  irrcgulariiitcduranicirri- 


Q.V/ESTIO  V. 

^ntrre^Hlarisfu bentficti  incapdx itaat collatio 
eifa^afunuUa. 

A SCcvno,  Irre^ularitasnec  benefcio  fo/fejfo 
prtuat»  nec  actfmfitt  de  nouo  tollattonem. 
irrttat. 

^  prima  dcfenditur  a  Nauarro  cap.-^U. 
Enchtrtdii,  tdf^uc a  nobis  probata antca. 

Pars  altcra  Sylucft.  placuit  Wo  excom- 
municxtio  ^  num.  4.  Innoc.  l  V.  incamnem  tf. 
^econcefioneprabendx,Fclm.incanen.ii.int]m- 
fitionis  de  accufttiontb.  num.6,  ^  fequenti- 

'  Ratio  cft,quod  nullus  fit  canon  quo  pro- 
bctur  irrcgularcm  ,  bcncficii  incapac^  cflc, 
quarccuminhabiliras  induci  nulla  debcat, 
jmc  canonc,  dcquc  ca  nullus  cxtct.  crcdi  dc* 

bct,irrcguIarcmbcneficiiconfequcndiinca- 
picemnoncfl-c.  Ac  pro.nJc  inconfcienti* 
toto  adigcndum  non  cfl*e ,  noua  collationc 
»cpararc,  fi  qmd  vitii  fuit  in  priorc,  quarc 
»^o«pcccat,quibcncficium  acccpiatmirrc- 


te  Papxconfulcrc 

Et  dc  hoc  foro  intclligi  dodtoiuuknt, 
cum  collationcm  bcnclicii,  irrcguliri  fi« 
£lam,ratam  cflc  ncgantac  vaiidaniiSuir. 
dij^.  de  cenfur./[o  feB.i.w,io.  Ncdjcproui- 
fo  danda  tantum  cft  opera,  v:i  ?omicci:- 
rcgularitaiis  difpcnfationcnjAiicat»'cd8: 
inhabilitatisad  idcini!>cnclicium,»cnouim 
ciufdcm  bcncficii  collitioncra  ifupcnorc 
D  itaSylucft.  ■>rriofxfo'nM»ttic.4.«*«4 
noc.  I V.  incanon.  6.cimnojhntitco»(iljfi- 
benda,  Fclinus  i»c4«.  u.ln<i»lmm  ittK»- 
fattonib.nHm.6.&  S.Fuit  cnimpnro»  viWJ. 
ac  capaci  fafta^crgo  nonircrandanccciuno 
in  confcicntix  foro.  Ncc  cft  vUiusmomra- 
ti,quodaducrfxparti5  pacroni  contraaflc- 
runt,dari  bcncficium  falicct,  proptcroft- 
cium.quod  tamcn cftirrcgularitacciraptii!- 
tum.  Ncc  cnim  efthoc  impcdimcntuiBpy 
pctuum,  cum  i  Papa  toIlipofl"« 
po,  crgo  vt  pcccacuin  morcalc  quo  impc- 
dicur  Parochusnc  fungatur  o/Bao.bcnca- 
:  cii  collationcmnon  tmpcdit. 
gularitas. 


DE  irregvlaritate; 
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QJiESTIO  VI. 
\4nlrrc^ldrls  "yaHdeahfoluat. 


RAras  cflc  confc/lloncS.quas  irrcgula- 
ris  cxcipic  dixcrc  Pcc.  Corneioi»5./»4rf. 
Vw.  Thomx  traCl.  iJeirre^Urit.  (lijj>.>j.dMh.$. 
^  }  Yi\hlobostom.i.Traff.i.diffcul.i.num.t. 
Suar.  decenfur.  dijp.j^.  feff.z.mm.  46.  Lcffius 
de  lufitr.lib.i.cap.Li.duLi. 

Apartcalccra  pugnanthiau£lorcs  Hur-  g  &c.quib.itaprxmiflis 


A  Notitia  quinca ,  ctfl  Irrcgularls  lurc  ipfo/ 
fuorum  vfu  orctinam  cxcidar,  tolcrari  ta- 
mcn  potcft  ab  EcclcCa,ncc,cumillo8  in  pta- 
xim  rcuocat.puniri  autrciici. 

Ratio  cfl ,  quod  pcr  quas  caufas  quid  po^' 
nitur  iifdcm  8c  tollipotcft  ,derejf.  iMnsreg.i. 
Arquod  irrcgulari  przflarc  qua:  funtordi- 
nis,caqucin  fuumjac  aliorumcommodura 
cxcqui  non  iiccat,  ab  Ecclcfix  voluntatc.ac 
lcgcoritur,quam  vim  obtincrc  vult  nul- 
lam.pro  co  tcmporc,  quo  irrcgularcm  in 
fuorum  fundtionc  rauncrumtoicrat,Cigo, 


ndodifpur,  i.deirre^ar.diffcnk.  11.  num.  19 
Comitol./ifc.  6.  reffonfton.  cj.  58.  dc  rotahac 
controucrfia.quodnam  mcum  ficiudicium, 
dcmonftrabo  (cqucntibus  aflcr[ionibus,qui- 
bus aducnirc  luccm  volo  ab  hi j  notitiis. 

Prima,  non  alii  abfolucrc  poflimt ,  quam 
quiauftoritatc  poUcnt  adidncccflaria,  cft 
enimabfolutio  iuridicialis  aftio,  iusautcm 
dicunthi  duntaxai,  quiaudoiitatcmin  eo$ 
obtincnt  ,quoi  cocrccrc  lcgibus.autcx  ca- 
rundem  cmitterc  laqucis  poflunt ,  cura  vo- 
lunt. 


Dico  primo,  PeccaremorraHter)  ifuifcitnter 
fecc6ta  jua  irregulari  explicat  in  Sacramtnt9 
Focnitentix.aLfolutionithabendtoaufa. 

Ratio  cfl: ,  quod  ab  co  culparum  fuarum 
rcmiflioncm  pctcrc,  qui  cam  fincpcccato 
nonpoteft  conccdcrc,  lcthalisfit  culpa,ac 
qui  iftiufmodi  pcrnz  gcncrc.quam  irrcgu- 
lariratem  dicimus  «irretitus  hxrct  .peccata 
abfolucrc  non  potcft  finc  culpa.cum  id  cum 
faccrc  iura  Ecclcfix  noua  ac  vcicra,  non  fi- 
nar.El^cnim  irrcgulari  ordimim  facrorum 
vfus  Pontificum  dccrctis  prohibitus ,  crgo 


Notitia  fccunda,  Rcmitii  pccctta  non  C  cumabfolutio  ,aaio  fit  quxdam  facriordi 


poflunt  nifi  3bco,qui  prxtcr  potcftatcra 
ordinis,  potcftarcm  ciiam  habet  iurifdiftio- 
nis,  cfrque  potcftas  vtraquc  iurc  diuinonc- 
ccflaria  ,  ad  rcmittcnda  pcccata  in  Sacra- 
mcnto  confcfllonis. 

Notiiia  tcrtia,  iurc  diuino  iurifdi£lioncra 
inimcdiatc  a  Chrifto  ncmo  habct,  nififolus 
Pontifcx.Pctri  fuccclfor  in  Ecclcfix  rcgi- 
minc,  quidcftcnim  iurifdi£lio  Jpotcflas  in 
pcrfonarafubieaam,quxfolacft  iurifdi£lio- 
nismatcria ,  fccundum  Diu.  Thom. difi.  19. 
^.i.art.^.  atprxtcrquam  Pctro  cui di(5bum  cft 
loan.ii.  Pafceouesme*ui^  Apoftolis  quibus 
(ii£luni  cft,  ^ccipire  Sfmtum  fanCium  quo- 
rumremiferitis  peccata,non  cCt  vlliaChrifto, 
rcgcndx  Ecclcfix  data  au£Voritas  ,iurifdi- 
£tioncra  crgo  iure  diuino ,  immcdiate  il 
Chrifto ,  pr^tcr  cus  ncmo  fibi  vindicat. 

Notitia  quarta,  iurifdidio  quam  folo  hu- 
tnano iurc ,  Prcsbytcri  in  peifonas,  carum- 
quc  culpas  habcnc^ciuplcx  cft,  ordinaria, 
&  dclcgatt ,  Priorc  pr^ftat ,  qui  a  Papa,  Ira- 
pcratorcPrincipcCol  lcgio  aut  Vniucrfita- 
tc  cara  obtinct,  vt  Prxlatus  CoUcgiatx  Ec- 
clcfix  qui  ab  ca  cft  cle£lus,aut  ei  a  Papa  prx- 
pofitus,Glofla  in  cap.  cum  ab  Ecclefiarum  de 
offcio  ordinarti,  aut  a  canonc  vt  Epifcopi  16. 
.l.can.i.  (^^.y.can.  omnes  ^  lydifi.can.fer 
{hs. 

DcIcgataiurifdi(flIo  in  iis  rcfidct,quiab 
ordinariis  ad  focictatem  muneris  fui  vocan- 
tur,hoccftqut  viccs  iliis  fuas  inccgrc  com- 
mictunr,  aut  cx  partc. 
Parsfecunda. 


D 
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nis.hoc  cft  Presbyrcrii.cuius  collatio  inor- 
(iinationcordinaco  datclaucm,non  tamen 
cxccutioncm,  aut  cius  a£tura,vc  ait  Diu. 
Thom.tn 4.difl.i2.(] .i.art.i.ad (juafi.i.Ci  im. 
pcnirc  pQcniccntcm,fine  culpa  irrcgularis 
non  potcft. 

Dico  fecundo»  Qui  irre^ulari  adfedts  acci» 
dit  atjalutionitcaitfa.cumconfcicntia  tamen  no" 
titiaaue  le^s  Ecclefiafiic^ ,  tjUK  irregularem  ab 
hoc  facro  munert  remouetf  eam  non  recipit. 

Rario  eft ,  quod  confcfllo  qux  comiccm 
non  habct  contritioncm,  acccdcntc  abfolu- 
tionc  cft  rcpcccnda:at  qui  fuapeccara  ci  con- 
iircrur,  a  quo  fcic  fe  finc  culpa  abfolui  noa 
pofife ,  dc  illis  dolorcm  non  fufcipic ,  cura 
a£tu  pccccc,crgo  przccpto  non  fatisfacic,cCi 
noabfoluatur  ,fediccrum  dciifdc  pcccatis, 
dcbeat  apud  Saccrdotem  dolcntcr  cofitcri. 

Confirm.adpcccandum  quempiamalli. 
ccrc  cftncfas,  fcdirrcgulares  pcccantcon- 
fcrcndis  Sacramcntis,  crgoh^cab  illis  pcte- 
rc  non  licct ,  fcd  qui  in  rc  graui,  quo  ci  tcm-> 
porcSacramcntumconfcrtur,committitin 
lcgcm  Ecdcfix  aut  Dci ,  ponit  obiccm  gra- 
tix,ncc  in  numcro  contricorum  eft,tc  pacni- 
tcntium,  fcd  fingcmium ,  ergo  ctfi  ablolua- 
tur,facit  hxc  cius  fiftio  confcflioneranuL' 
lam ,  vercque  facrilcgam»  ita  TurriAn.  de 
cenfur.ltb.t.difp.^^.dub.x. 

Dico  tcnio,  Confeponesirregulari  Parochai 
fed  toUratofaiias,  ratas  ejfe,  nec  repetendas,  izz 
au6lorcs  primx  fcntcntix quibus  addcndas 
loao.  Vix^Q^t.inttrttaf^rteDtu.Thom.  31*1 
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CaiifS  cft ,  quod  Ecclclix  tolcrantla,  (it  riacft,plcbsfubicaaJccundl^^^^^ 
^uxdam  vcluti.tacita  illi  fadta  concclTio      </'^i5>.?.i.rt»-.3.quam Ecclcfiavn^Mi  ^*' 
potcllatis  ,    ad   abfoluendum    ncccffa^      '   •  ^  -   ^^^-  ""«"^V"ltabirrm,. 
ri.r.at  cx  partc  abfolucntis  Prcsbytcri,id 
duntaxatcxigiTabfo1utio,nc  litinanisacir- 
riia,  data  crgo  ab  irrcgulari.qui  fit  tol cratus^ 
ab  eo  vitium  non  accipit,nccproindc  cll  hcc 
itcranda  ncccffario. 

Con£rm.  ad  hocvt  purnitcnti  pro^tSa- 
ccrdotis  abfolutio,  fufficit ,  fi  iurifdi£lioni$ 
fux  vfum  voluntatc  Ecclcfix  libcrum  ha- 
bcat:Habctis  vcro,quemhxcin  Sacramen* 
torumadminiftratione  tolcrat,  ncca  Pccni- 
tcntix, ac  Euchariftii  collanonc  rcmouct, 
abfolutio  crgo  ab  ciufmodi  conccfi^a  homi- 
ne,vana  noncll,ac  nulla  ,  crgo  non  iie- 
randa. 

Confirm,  irrcgularitas  aftus  ordinis  pro- 
priosnon  irntat.vt  confccraiioncm  Ecdc- 
lix,  altaris,  Virginis,  ncc  ctiam  alios ,  qui  iu- 
rildidioncm  in  cxcrccnte'prxrcquirunt,vt 
cxcommunicare,fulpcndcre,interdicerc,fc- 
cundum  Prxpofit  locoproximc  citato,  cr- 
go  ncc  abfolutioncm  ,  c.vtcraquc  in  foro 
confcientixcxcrccrifolita. 

Dico  quarto .  Confejitonem  qusjit irre^ulari 
dentwciato,  ac  promul^atoa  tuaice  t^cdefiajhco, 
frobdbiliter  effenullam. 

Primo,quia  conccfla  a  fufpcnfopcccato- 
rumrcmiflio,  intcrdia©  ,aiit  cxcommuni- 
cato  notoric,  nullarum  cft  virium  Nauar.  tn 
ynanual.cap.^  "«w.S.Auila  decenfur.partt  7. 
difp.i.dub.6.conclMj.  7  ntf,  talts  Sactrdos  aifque 
fuaculpafaeiusfitmhabilts  ad  >/i,mor- 
dims.^nonad  alium,-\t  tjm  fine  culpa  amtfit 

^r»;fL'Z!7f;7"^'"''''/^,"'>^"''-  "a.d«rctaBarbaru,v.mn.™=K„.-.; 
icdcftirrcgulantM.quidamvelutifufpcn-     «merc  potcrat.at  irreguUri ««lic tili, 
fbiVrc^tnTbn"  "god->      «c  d^nuSo  abfolidi  luip..c«.™ 

^X^&^:^^:!^^  bar.o^iuV^«^.^.fi4l~:- 
ris,  porcftatcm  ordmum  cocrcitamhabcr, 
ac rcftriaam.crgo  ad adum non  rcuocan- 

dam  cum-fruau,non  cft  crgo  irrcguIaris,Sa. 
cramcnti  mmiftcridoncus.ac  habilis 
-_Duphcitercnimvt  ait  Diu.  Thom.  m  4. 
^'Jti7  f}*rtAciu^fi>uhc.  y  potcil  contincc. 
Tc,  vt  quisakcrius  confcflioncm  audrrcnon 
Tofhcnempc  ,quia  iurifdiaionc  carct.  aut 
ordmis  cxecutionem  nonhabct.ficiitirr^ 
|^tilar.s,vera  cft  ego  afl-crcio  ,irrcgularem, 
^andiu  cft tahs.ncceiuiamotum  eft  in^pl 
dimcntum  ,  confcmoncs  cxcipcrcviilitcn 
«cfruauofenonpofTc 

i^anif co"*  ^?^  '""^^^«'^^nc  abfolutio  cft 
fu<»omn€sThcoIogos,&:  pios  Catho. 


bnspotcftatcfubftraaicfTchocipfoS 
cumpubhccta!cmc(rcpror)unci,l,C 

curd.ccrct>curcun3apudpopulum,„r 

cerctfquarccum  qiiipotcftrcmoucrcnc' 

gularitatcm.&poftcapotcftatcmaudicnd; 
confcflioncs  ci  contcrrc  .idtamcnEpirco 
pus  nonfaciat.fcd  potius  oppor,fuffl|i^j. 
gulari  cum  denunciatur.nccpjoiiuictobi 
turabEcclcfia,  lus  abfolucndi  adimi  q,5 
j  non  videt ' 

Obiicics  cft  in  Icgc  Barbariuj  m\\^n 
dioefi^  deoffcioPrttor.cm  aaaquzirnuciic 
dcbcbant,  co  quod  ad  pra:turira  pTwnotw 
icflct.cum  tameconditionclenjujcirafjo- 
indcq;ciusdigniratisincapax:rj:jufliffjrc 
oportcrc  acvalida.ob  coruni vnliiatcn jc 
commodum,  qui  apudillura  cgcraiJt.tjuu 
populus  Roroanusjcuius  auaoritatck ti 
magiftratus  coliatus  cuZtfotmjjiKtm  fm» 
banc  poteilattm  dccernere,  at  cadcraclltllio 
abfolutionis  approband.v.quiab  irrcgulari 
datur  j  &:  gcftorum  in  foropublicopolcr- 
!  uum  ,  quics  fcilicct  ac  tranquiilitai  p/iuli 
Chriftiani,  cui  pcrpctua  ambigcndi  caiffa 
fcrct,ccquidabco  fa£lum  fiiillctfitijprr-" 
ccpto.dc  obeundaconfcflionc,  (ifaftaine. 
gulari  non  cft  rata,  fcd  rcpcicnda. 

Rcfpondcndum.minorcra  ciTe /aJrani, 
qux  cnim  ab  irrcgulari  in  confdemixidbii' 
naIigcruntur,publicami)oofo/itincntvtiJi- 
tatcm,fed  priuatam  ptcnitcptiura.tjuz  «go 
pro  Barbario  profcrturtatio,abincgulari 
non facir,  fit  hoc  pro  argumcnto,a£tai(ii- 
aa,  dcercta  Barbarii.vimhabucrcquupo 


lo  Romano  ad  Chriftianum ,  aforoatcr- 
no  ad  intcrnum,  argumcntatio  pctitur.nul- 
p.  i--9ontiS 

I  /oliui 


laru  eft  virium,  in  illo  cnim  valccaiiaofitas 


  -  r  —  W  

Impcratoris.ac  populi,in  ifto  auton 
Dci,  itaquc  quod  in  conttoucrfij  po 
diiudicandamomcntumhabet.adicslpin- 

tualcs.a:  Sacr«mcntatranilatuinMtciuK 
fponte. 


DE 


.  qvjESTio  vir. 

Qtit  fnt  quibusper  Irre^Uritattm  irre^ttlaris 
ncn  prtuMtnr. 


irregvlaritate: 

A  niftrarc  fibi  Euchaiiftiam ,  quia  vrriufque 
fpccici  rcccptio,  cirra  priuilcgium  folisfa- 
crificantibus  conucnit  ,  cftquc  diftributio 
Eucharillix.propria  pcrfeftacjuc  Prcsbytcri 
a6:tio. 

Dico  tcnib,.yibirregularitate  iurifdiBloneml 
irrefuUrt  non  tiimit maxime fi  htcbeneficio tam 
ebtenfo.adHemt. 

Probaturiuriftiiftio  non  pcndctab  ordi- 
nc ,  fcd  o/ficio, vt  coUigitur  cx  dccrctali  Cc- 
lcftinitcrtiiquxincipit,  tranfmijfam  i8.  ex~ 
trade  e!e£Hone,\hi  confirmatuj  in  bcncficio 


DIco  prim6,  Per  irre^laritatem  irre^u~ 
Urt  tusnonadtmi  factendiaClus  facrts,  eo 
tModt  tjuo  fiunta  Laicis. 

Quia  irrcgulari  prohibctur  tantum  vfus 
^rdinum  fuorum  aut  corumfufccptioqui-  .„..„„„a.u»  .n  Dcncnca 

bus  carct, at qux  fiunt a laicis  opcranon funt  B  ad quod  cft  clcftus.cxcqui  pofFc  dicitur qux 
ordm^um .  cum  corum  fint  incapaccs:  non     funtfui  muncris.  iJr/^oWr««,, inquii Papa, 


funt  hxccrgo  cx  vi  irrcguiaritatis.irrcgula- 
ri  prohibita. 

Confirmatiir,cft  irrcgularitas  incapaci- 
tas.vcl  vtahiaiunt  impcdimcntum  iurc  Ec- 
clcfiaftico  indudum,quo  quis  dirc£tc,ac  pcr 
fc,ordincsrccipcrc  vctatur ,  indireftc  au- 
tcm  fufccptoscxcrccrc,  ataftus  quibus  po- 
tclt  in  Ecclcfiadcfungi  laicus.facrinon  lunt, 
cumhanca  pcrfona  dcnominationcm  ha- 
bcant.quxpcculian  quodam  ricu,Dco  cft 
facra.autacharaftcrcquorum  ncutrum  lai-  _ 
cocompctit.nonfunt  crgo  Clcricorumo- 
pcra, prout  obiri poflunt  a Laico,  irrcgulari 
cx  viirrcgularitatisprohibita. 

Dico  f  ccundo ,  Qtulibet  Sacramenta,  abir- 
reguUrt  fumi  pojfeftrater  erdinem  ^ug  ab  eo 
fendert:  ita  Hcnriq.  Itb.i^.cap.z.  num.y  litera 
C.admar^.Sy\uc.excom.^.  nu.  4.Nauar.£»- 
chmdttzy.n.  ^53.  Suarcz  decenfuris  difp.  48 . 
ft^.  1.  num.  8.  &  probatur.incgularitaseft 
tantum  ad  ordincm  ,  &  rcfpc6tu  cius,  ad 
funftioncsqux  ci  funt  proprix,crgo  alia  Sa-  r\ 
cramcnta  non  impcdit. 

Confcqucntia  probatur  cftirrcgularitas, 
inhabilitas  ad  Clcricorum  minifteria  ,Jqux 
funt  facra ,  aut  ad  chara£tcrem  quo  fcparan- 
tur  a  Laicis,  at  Clcrici  ab  his  non  fcparantur 
pcr  Sacramcnta  diucrfa  abordinc  ,crgo  ir- 
rcguian  ca  rccipcrc  non  cWvctitum,  Caict. 
"yerbo  irre^uUrttastmtio,  Fuclician.ll./^rocrm/o 
deirre^uUr.  ^  caf.  13.  Layman.//t.  i.  tra^.y 
porie^.cap.i.nurr.y 

Confirmatur  bigamus  confirmari  potcft, 
abfoIui,&fub  vitx  fincm  facro  olco  vngi: 
ron  funt  hxc  crgo  ci  Sacramcta  prohibita.  ^ 
Dixim  aflcrtioncquxordinem  fupponiJt, 
&ab  copcndcnnt,  vt  oftcndcrcm.irrcgu- 
lari  cclcbrarc  fas  non  cfle,  quia  cft  hoc 
vti  ordinibus,  ac  in  prxcipuo  corumopc- 
rum,  qux  funt  irrcgulari  intcrdifta ,  vcrfari, 
cum  vfusordiniim  nullus  confccrationi  cor- 
poris  Chrifli  dignitatc  rcfpondcat , ob  can- 
dcmcaufam  ncc  fas  eft  communicarc,  fub  v- 
traquc  fpccie,  vt  rcdc  annotauit  Siuiczde 
megularuatediFp.  t^.feCi.i.num.^.ncc admi- 


quodexijue  eleftionis  tuiconfirmationem  acce^ 
J>ifii,de  talibus  cJt*  cofimilibus.prtterea  ijux  maie-' 
risin<iuifitiontsdiJcufiionem  exigunt,^  minij^e^ 
rium  cenfecratioms  drfiderant ,  quod  tufium  fie, 
Eccleftajiict  conuentens  ytihtati  fiatuendt  Ha- 
beoi  hberamfacultatem,cvgoc\im  ab  ii  rcgula- 
ri,bcncficiunipcr  irrcgularitatcm  fupcruc- 
nicntcm,non  tollacur.-in  co  quoque  rcman- 
fura  cftiurifdi£tio,  ad  funclioncm  nonpcn- 
dcntcm  ab  vfuordmum  ncccflaria ,  quare 
validc  omnes  a£tus  iurifdiaionis  cxcrcct, 
quamuis  illos  non  licitc,  qui  attum  ordinis 
rcquirunc,Coninch.i/;T/)«f.  18,  duh.i,num.j. 
L:Lym.parteycap.i.traCi.y 


QVJESTIO  VIIL 

IrreguUritatis  ^tcies  qua,  qutt  0-  qudesi 

IRrcguIaritatem  diuidunt  aliqui  in  tota- 
Icm &parcialcm,  talisacpropric  didair- 
rcgularitascft,qu.T  omniordinc  fufcipicn- 
do,  8c  fufccpti  cxcrcitio priuat , vt  bigamia, 
&  homicidiuni.  Partialiscft^qux  Clcricum 
ordinatumnon  omni  ordinis  miniftcrio,fcd 
aliquo  tantum  priuat.vc  afcenfu  V.G.  ad 
fupcriorcm  ordinem,ica  Saccrdos  cui  pol- 
lcx  eftabfciflus,irregulariscft  rcfpcftu  Mif- 
fxd  iccndx ,  non  confcflionum,qua$  licuc 
potcftcxcipcrc. 

Diuidunt  alii  irrcgularuatcm  in  cam  qux 
cftindccentii.incapacitacii,  &  fcclcris.  In- 
dcccntiam  cx  conditionc  pcrfonxnaturali 
nonnunquamoriri  aiunt,vtquodinitiandus 
autiam  faciis  initiatus  ordinibusfit  cxcus, 
manu  m.incus,pedccaptus,autmcntc,  ali- 
quandovcrocx  aCtuvirtutis.vtquod  iudcx 
fcntcciam  mortis  dixcrit  in  noccntcm.fxpc 
autcex  achi  vitiofo.vt  cft  vidcrc  in  criminc 
cnormi  notorio  ,  vcl  eo  quod  apcrtam  ha- 
bct  cum  miniftcrio  altans  rcpugnanriam. 

Irrcgularitajcm  diuidunt  alii  in  cam,quz 
cx  dcfc£tu  culpabili  oritur,  &  cam  qux  ex 
non  vitiofo  ac  culpabili.  Dcfc£tus  incui- 
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pabiUsiri'cgularitarcm  fundans,  cft  quintu 
plcx,corpoiis,  anima:  Sacraracnci,  pcrfcdlar 
lcnitatis,  5c  fcxus.qui  dcfcdtus  notantur  hoc 
Tcrfu. 

Baptifmits,  ratiofexufjue,  fclentia  corpust 
quibus  verbis  figniricatur,  cumcjui  bapti- 
zatus  non  cft,  irrcgularcm  cflc,  fccun- 
do  focminam  &  hcrmaphroditum ,  tcrtio 
amcntcm^quarto  ignarum,  id  eft,  carcntcm 
cafcicntia  qux  ad  dcccmcm  ordinis  fufci- 
picndi,aut  fufccpticxccuiioncm  cftncccffa- 
ria ,  poftrcmo  vitio  corporis  aliquo  laboran- 
(cm  ,quod  impcdit  nc  miniftrarc  omnino 
pofllt  in  ordinc  fufccpto^aut  ccrtc  no  finc  pc- 
riculo.  Culpabihs  dcfcdlus  cft  quadruplcx, 
illicita  dcformatio.ordinum  mala  fufccptio, 
autcxcrcitium,itcratio  Baptifmi,  &:crimcA 
enormc,  fcu  notorium.Aliiirrcgularicatcm 
vniucrsc  dupliccmfaciunt,vtriufqucautcm 
fpccics  multas :  omnis  cnim  irrcgularitas  cx 
dcfcftu  proucnit  aut  dclido,  tanquam  cius 
caufis,intcr  vtiaquc  autc  intcrccdcrc  difcri- 
mcn,  idquc  non  modicum,indicant  quac  fc- 
quuntur.primum  quod  irrcgularitas  qux  dc- 
fcftum  habec.vci  fui  caufam  ,co  pcrcuntc 
pcrcar,  ccfTanrc  cefTct,  cumqua:  clt  cxdcli- 
dlo,inaneat  doncc  difp.nfctur.  Altcrum, 
quod  h^cnon  modoaditusad  ordincs  intcr- 
clufos  omncs  habcat.fcd  corum ctiam vfu 
intcrdicat ,  cum  qua:  cftcx  dcfcdu  folo,  in 
iis  tantum  miniftrarcprohibcatac  vctct,cir- 
caquxdcficit. 

Tcrtium  quod  quarirrcgularitatcsfunt  cx 
dclifto.fic  fint  in Epifcopoium  iurc,vt  in lis, 
cum  cx  criminc  occulto  ortum  habcnt,non 
dcdudto  ad  forum  contcntiofum,difpcnfarc 
poinnt,prxtcrquam  in  ca  qux  homicidio 
voluntano  nafcitur.  non  itcmin  his^qux 
funt  cxdcfcdtu,  nambigamo,fpurio,acno- 
tho,  pcr  corum  facultatcm,  acLcfTus  ad  facra 
altaria  ordincfquc  nullus  cflc  potcft. 

Quzautcm  cft  iftiufmodihoccftcxdc- 
fcflu,  ofto habct  fub Icfpccics nimirum  cx 
dcfeftu  nataIium,originis,libcrtatis,  xtatis, 

hoBcftxfamx,corporis,animx,Sacraincnti: 
Irrcgularitatis  autcm  cx  faao  contraa» 
fion  vitiofo,dux  iuntfpccics,primacx  biga- 
mia,  ex  homicidio  inuoluntario  nakitural- 
rcra.exfaao  quodcft  criminofum  acillau. 

dabilcfeptcm.primaparithomicidiumvo- 
.luntarium.quo  continctur  ctiam  mucllacio, 
tccundam  Baptifmi  iteratio.  tcrtiam  ordinis 
iulceptio,quartam  ordinis  colIatio,quin- 
lam  vlusordini$,lcxtam  hxrcfis,  auc  aiiqua 
jalis  mhdclitas,fcptimam  infamia.autdc- 
liftum  quod  cam  conciliarcfolct  homini 
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QViESTlO  IX. 

Q:ii<^phdcfcaMsanimi,tsr,nci,,,^^ 
Umuex  to  orta 


trrtn. 

o 


EStdcfcausan.m..vthocIocofuinW. 
/"M^Mnnpnmis,at,irauscnin.«pfc; 
lcnti  matcr.a,non  nudc  accipitur.fedr 
fu.s.ac  fupcrnaturalibui  cxculros dotik,' 
max.mc  vcro  fidci,  i  cuius.  ac  vinutumpr.: 

uat.onc,habcntinfidcIcsprimo.fccuidD 
Ncophy  ti,hoc  cft  rcccns  ad  fidcni  conucif 
vc  hncirrcguIares,ccrtio  amcntcs  .quoniia' 
duo  func  gcncri,quidam  cnunnjcndiinu. 
letudmc  occupantur  labilitantuin.^wlijcil 
cius,  qu.  in  furore-  vcrfus,ali(|uado//jiiniu,f, 
qux.nfania  ortum  cx  fcbn,aut  Ipptcbclio. 
nc  vchcmcnti,&  acrialicuiusobictaiulwi;, 
vtdicitur  I»  cxnone  maritum  dijknam  33. 
A  lu  fic  funt  afFcfti ,  vt  fit  aracntiainilliiper 
modum  habitus,qux  vcram.&pcnnincn- 
tcm  caufam  in  organorura  li/ioiic,authu- 
morum  vitioritatc  fundatamhibcai.dcy. 
C  traque  crgo  quoniam  hic  cfl  dilpuofl. 
dum. 

Dico  primo,  ^bAmmiactfuftrptu)»- 
mtnes feu  iurenaruralt  acimmtrtt^ti, 

Probaturfufccptio  ordinisiaihijellhu. 
manus,  rcquiric  crgo  cx  fuanaruraconfcn- 
fum  fufcipicntis  ,  cumque  litfnun, /Uin 
qui$  in  rc  momcnci  iftiufmod!^  tmihse&ox- 
dinatio,cum  cum  rariooc  rcpuai«»cumib 
ca  abhorrcat  rcpugiunti  ac  inuito  ftitum 
dari  abEccIcfia  pcrpctuCi.fcdconfcnfmro»- 
xime  dclibcratus,  inamctcnocadit.nalinc 
D  vfurationisquo  carct.taliscffcquipotdl^ 
Qu.id  fi  non  cft  cius  dcmcntiapcrpctuii 
quid  fi  vi  morbi  aliquando  quidcm  infani- 
uic.fcd  pharmacis  fanusfaaus.conualuit? 

Dico  fccundo,  ^«f  <«,"f«"''^#1""^"'' 
dimbm  cum  hoc  itnpedimentolicttfrtttrtnyt»' 

de  fufcepiorumlffu.  . 

Si  pr/raum,cxiftimantaliqui,  abfqucvlla 
difpcfationc  confcrri  cos  ab  Epifcopopolic 
fl  habcatur  tcftimonium  Mcdicidevalctu- 
£  dinc  plcncrccupcraca.ptobabiliusiiffi" 
fcntiunt  alii  vtHcnriq.//i'.  ,^.c4f.ln«'>-9- 
ficri  idnon  poircfincPapxfaculfatc,cuml:t 
hominum  opinionc  probrofum.facrainyl 
riaab  amcntc  traaaii.cumquc  fanis.jn»"' 
rcrum  iftiufmodi  prifici ,  crgocunii"- 
gulariratis  qux  vcra  cft,difpcnfatio,iutcno° 
conccdatur  Epifcopo,  maxime  ^^^J^^^^ 
carii  numcro,dc  quibus in P''^^""  ^ "  f, 
tio,Papa  confulcndus  fupcr  cius  i^^^ 
tioncobtincnda  videtur,  & 
pifcopus,qiiia  admodum  cft  vcniiff"  j^^ 


DE  IRREGVLARITATE. 


4>J 


babiliicr  itcrum  aliquando  morbo  tcntc- 
tur. 

Quodfi  dc  fanoi.imordinatoagitur,ccf. 
lantc  ciu$  amcntia ,  ccfiatura  quoque  cft  £c- 
clclix  prohibitio,  dc  non  cclcbrando,  vtcn- 
doque ordinc  fuo ,  cum  tali  dcfcdlu,  Gloffa 
tncamnemmaritum  ante  citatHm ,  R.cginal(i. 
traei.i.de  {rrej^ularitate  [e£l.  j.  patct,  Nl  ha- 
bct  ordinatusiusad  vfumacquihtum  ordi- 
niJ,quo/inc  culpa  aliquafua  nonpriuatur, 
«ifi  pcr  fupcrucnicntcm  caufam,  crgo  fi  hxc 


ccfraucriticc^rabitirrcguiaritas^doeccigl    B  jV.o^.^ro, /,oc ryj  recensafa^a^ 

dius  CXprcfrc.i,n«r.  ll  denre.uLr.r..,^^L        T n  '        '"i'"!""  "''""^''^  '"""''fi^ 


Quartavt  probctur  morbi  quah'tas,frc. 
qucns  nc  /it,&  accrbus,  an  rarui,  &  Icnis,  ni 
ii  cum  graffatur  ac  facuit,aliquid  ab  xgro  agi 
lolct.quod  fit  maicftatc  facrificii  indignum, 
horrorcmque  fpeaantibus  iniiciat,  vt  func 
fpumarc ,  frcndcrc  dentibut, tcrram pugno 
quatercfpc  cxcufTaomni  concefnonis ob- 
tmcnda:  in  pollcrum,  a  facris  cnt  rcmoucn« 
dus  altaribus,  vt  dicitur iw  canone  communttet 
canane  Clenci  difl 
DiGO  tcrtio,  Neophytos  hoc  ejl  recensa parg^ 


dius  cxprcflc<i/j/«r.  ll.detrreguUntate  num. 
J07  Maiolus/i4.i.c<j/'.ij.»«»,.y. 

Ad  hunc  tamcn  vlum  ordinum  rcquiri- 
tur  Epiicopi  iudicium  ac  confenfus  canone 
commHniterdiJi.^yiudiCium  quidcm  rccupc- 
ratx  valctudinis,  confcnfus  autcm  adcxc- 
quutioncm.itgidiusi^/».  xyconduf.z. 

Etquanquam  dicanturamentcsprobandi 
cflc  triginta  dicbus,  antcquam  cclcbrcnt, 
in  canonecommuniterdij}.}  .  vt  dc  rccupcrata 
valctudinc  conflarc  qucatEcclcljx,nihilo- 
niinus  dici  potcft  cum  Antonino  in  ^.parteti. 
tulo  ti.cap.^.  Rcglnald.  lib.  30.^«/). 4. »«.,9. 
idtotum  Epifcopi  arbitriorcliaumeflc,qui 
pcnfatiscircunftantiisloci,  pcrfonx,  mor- 
bi,  additifquc  mcdicis ,  aflcrcntibus  timcn- 
dumamodononcflc.ncitcrato  amcns  co- 
dcmmorbo  tcmciur,  fuorum  ci  ordinura 
potcflatcm  facict. 

Ameniibusin  hacpoenaadiungcndi  funt 
Lunatici  (  vt  vocant )  qui  pcr  tempoium  in- 
icruallanonfuntfui  compotcs.item  Arrcp- 
titii ,  hoc  cfl  qui  in  tcrram;  arrepti  a  dxmo- 
nibusdciiciacclidi  folcnt,</(/?/n^.33.c4«c»r 
commumter  l.O"  i6.Concil.^rauftcant  t. 

Tcrtio,EpiIcptici  qui  faruientc  vimorbi, 
rationccarcnt.quos  irrcgularcs  eflcdicitur 
in  canone  maritum  canone  communiterdtil.  33. 

Etquidcmfi  ordinatinon  crunt,ctfi  inic- 
grc  amoibo  fint  libcrati,initiari  tamcn  pro- 
hibcnturcrfwowf  3.4.^:^5.  j.  ficrunt,cc- 
lcbrarc  quidcmpotcrunt,  fcd  cumhisqua- 
liiorcondiiionibus. 

Prima.vtnonfiteorum  morbusfrcqucns, 
non  crebro  rcdicns ,  nam  fi  farpc,  indidcm- 
qucrccurrat,etfi  lucida  intcrualla  habcant 
pcrmittcndi  tamcn  non  crunt  facris  myfle- 
riisopcramdarc. 

Sccunda  cft  vt  ciufmodi  morbus  nonllc 
violcntus,  cuiufmodi  cH,  cum  cll  caducus,vt 
loquuntur. 
Tcrtia  ,  vt  opcrantibus.c  faccrdotum  turba 
vnus  aliquis  adfit  iciunus ,  qui  fupplcrcfit 
paratus,liquid  forte  dc  facnficio  proptcr 
morbum,  omiflum  cflTctjquia  fic  obuiam 
itur  incomraodis  quxtimcntur  Nauar.  c<i^. 


Chrijticultum,  fimilitertrregulares  ejfe ,  ita  Pia- 
i  ccius  in  fraxt  Lpifcopali  parte  1 .  cap.i.  Nauar. 
£-nchtrtdiiij.nHm.xoy  tucturfe  hxc  afl^cr- 
tio. 

Primo,  au£toritatc  Apoftoli  r.  idTimo- 
thcumi.  ibienim  ad  Epi!copatum  admitti 
poflc  ncgatNcophytum  nein  fuperbiam  eU- 
tus  tn  ludtcium  mcidat  diaboli. 

Idcm  conficitur  Concilii  Laodiccni  tc- 
ftimonio  canone^.  non  oportet  Ncophytumad 
Q  ordinem  promouert  Sacerdotalem ,  Atchicniis 
z  c««onf  r.vbiNcophytum  PatrcsadDiaco. 
natus  vcl  Prcsbyterii  oflicium  aflumi  prohi- 
bcm, Ordinariad  Diaconatus  &  Sacerdotiiofji- 
ctum  Ntophytum  non  oportere. 

Tcrtiorationc  ,  noncxpcdic  cummagi- 
/Irum  cfl"e,qui  fcdifcipulum  nunquam  cft 
profcflus,vtdicitun»C4«o»r  mtferumj^.  dijh. 
^i.6c  cum  fupcrioicm  agcrcqui«««^»dw  esl 
tn^llo  gradu  obfei^uutus  Sacerdcti ,  talis  cft 
Ncophytus  cx  Fclino  incanonem  eam  te  de 
refcriptts,  proindc  iuftc  Pacrcs  aditus 
D  ei  omncs  claufos  cflc  volucrcadordincs.ni- 
fi  poftannosaliquota  fufccptobaptifmo,ia 
fidcciufquc  finccra  profcflionc  cxiftos. 

Ob  cam  cgo  caufam  intcr  alias,  ftatutum 
putoin  Tolct.  Co»c»7.4.c-«».63.nc  Iudxis,auc 
his  qui  rcccns  cxcorum  funt  liipcrftitiofo 
riiu  tranfcripti  in  Ecclcfiam,  ofiicia  com- 
mittantur  pubhca,  quia vcdicitur  17,^«.  4. 
can.conjiituit  }i.  fub  hac  occafione  Chrijlianis 
imuriamfaciunt ,  cum  cnim  eorum  fit  in  fide 
dubiaconftantia.mctucndum  cft  cuiquc.nc 
^  proinnatafibi  lcuitatc,  ac  perfidi.r,adpri- 
ftina  gencis  dogmata,  turpi  a  Chriftwinis 
transfugio.facrilcgi  rcmigrcnt,  quarc  nc  fa- 
cra  noftra  contamincnt ,  oflicia cis publica, 
hoq  cft  ordincs  facn  ncgari  dcbcnt ,  vt  aic 
h\»io\\Jslib.^.cap.^i.num.  14.  planumquccft 
cuiquc  coliigerc  cx  Zozimi  vctbis  can.f  of- 
fcta  dij}.  j^,  Ceclcftini  ead.  diJlinCi.can.ordma- 
tosfubjintm,  Lcon.  L  tneptjh  ad  Bpifcop.^- 
frican.Mi  rcfcrtur  dijl.6i.  can.miramur, cmus 
rci  caufx  rcddi  multxpoflunt, efthxcnon 
poftrcma.nc  fallatur  Ecclcfia,  cum  fc  Clcri- 
cum  habcrc  cxiftimac  ,  qui  Chriftianus 

LLl  iij     ,  ' 
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TRACTATVS  VNDECIMVS 


nocftmfinominctcnus.vndcConc.Agath.  A  profeflio,  xflimaturab 


auis.conimqufjuo 
"tis  ,  quare  Tornaccnfi  EpifcoM 

pricccpiircAicxand.lIl.lcei,urrff 


auc  mcritis 


C4».34.  W«i,  inqaic,  c^Horum  ^erpdia  frenuen- 
ter  ad  yemitMm  redit,ft  ad  leges  CathottCM  redirc 
yoluerintyQSiomefestntraCatechumeHOs^Ecclefx 
hmen  mfrordnr^inculcacur  hoc  '\p(iim,de  confe- 
crdt.dij}inCi./^..€an.  ludjci,  (<r  can.plernjueexltt- 
dxisead.  djfl.  fuictamcn  poHmodum  hoco- 
aomcnfiumfpacium,adcos  probandoscon- 
fticutum;  ad  40.  concra6lum ,  ccftis  canon  ne 
cjuod  alfitdc  confecrat.  dtjlinil. ^.nc<]uc  camcn 
Epifcopis  camobrcm  conccffum,  pracpropc- 
rccis  vccIudaifmo,Neophycos  iniciarc  Cit 

inlaudcfunc  cnimmuiti  inobcdienccs.va-  ^  raquc  Clcricoiura  ambiini , hoj illiriiDC 
niloqui  &  fcdu£lorcs,maximc  qui  dc  circun-  concroucrfu  anccfcrcndos  credcrcm 
cifionc  funcadTicumi.quamobrcincicpan- 
difunct/wrr  'Vr  fani  fmtinfidctnon  intendentes 
Judaiciffabulis  ,a.dmoucndi  auccm  admagi- 
ftratus  facros  Ecclcnz,raro  auc  nunquam,ad 
Clcricorumordincs  lcnte,  ac  poftaccuraca 
longaquc  corum  in fidcmoribufquc  noftris 
conftanciz  cxhibica  documcnca.  Merito 
enim  SanCiorum  Patrum  "yenerabiles fanfHoneSt 
cum  de  Sacerdoturrt  ele6lione  loquerentur,  eos  dc- 
mumidoneos  facrisadminijhrationibus  cenfueret 

^uorum  omnis  €tas,A  puerihbus  exerdiis^^^f^ue  C  ^^eriordinisnonfiofjetGzcgo^.dactniili.ii 
adferft^iores  annos,per  Eccltfiajhcx  difcifUn*  cj»y?<rKf Nfa^/yrfof.noncjHdtimcnmohiuJ 
Jhpendia  cucurrijfet,  >f  'ynicuiijue  tejiimonium 
friorlrita  praberet,  necpoffetdeeius  proue{}ionc 
dubitari,  cuipro  labortbus  multis,  pro  moribusca- 
^is ,  pro  arttbus  J^renuis,  celfioris  loci  prtmium 
deberetur,  Lco.  l.inepij}.  S^.aliter^y.ad Epif- 
cepos  ^frican.  cap.  i.  Sccus  tamcn  vfu  vcnirc 
nonnunquam  poccft,ncmpc  cumcancacft 
Ncophyticruditio,tanta&  tam  cxaggcrata 
cius  virtus.vc  fucurx  i  n  co  fupcrbiar,  rcdituf- 

3uc  ad  priora  vicx  infticuca,  mccusabfic,  quo 
cgcncrc.cumcfrcnc  Ambror&  Nicolaus  D  tos,ad  fuperiores  ordines  fripo^P^ 

ambodiuihomincs^afpiranccccoclonumi-   " '    —  »"fnon'"* 

nc,  Impcracorc  approbancc,  peccncc plcbc, 
Epifcopis,  cicroquc  vniuerfo  fufFragancc,ad 
gubcrnacula  func  cuciti  Ecclefix. 

Dicoquartb,  Oriundos  aludais,  autinfideli. 
hus, fi  a  primis  infanti^  crepundiis,fuere  ad  chri' 
jiianorum  myfteria  perBaptifmum  adleCii^kbe^ 
ftefciis,ac  ordinibus  facris,iure  communiremoue- 
dosnonpideri,Qou:iX.prima  partein  Clement.ft 
furi*fusparag,y.  num.  i.  conduf  6.  Nauar.c4/>. 
2.7.  num.  loj. 

Ratio  cft,quod  abEccIefiac  gradibus,ftatu- 
quc  CIcricorum,non  aliilcge  finc  canonum 
cxclufi.quam  quiHarrcticiaut  Ncophyti,ad 
ncutvos  hidc  quibus  cftfcrmomodo,perti- 
ncnt,fpcaancque,nec  enim  Maranus,  quod 
tciam,  Ncophycum  fonat,  cum  pocius  a 
Wauris  ,maianos,quafi  maurannos  diaos 
cflc,  fufpicari  liccac  ,neque  rcccns  dictpof- 
lunc  mfidcminfiti,  quiapiimis  vitxfuz  an- 
n«>  dc  Chrifti  fuereouibus,  ncc  vcnobi- 
a  parcmibus ,  ica  rcligionis  Chriftian* 


tali  eam  te  7.  de  refcnptis .  VC  P.  ^^i, 
rr  /«c</(»r«m  origmemduxerat,t^d,u„s^^ 

P^"»ChriJi,fufceperat,mcanonicMmrrLf 
pro  eo  enm  (juodludtus  imextiter,t,t^[tmi,ii. 
gnandum  non  ^ideri.  Quia  lamcn  in  lilwoj 
parcntc*.ingcnium  motcfquc  transfuadiwt 
fuos ,  vcl  incogitantcs  ac  incauti.W 
mah  corui,nulum  ficouum,ideoc«cn$pi. 
ribus,  fi  aliorum  fic  copia,  qui  honorc5,(ioc. 


Dixicommuniiure  nam  habcntpiniculi. 
rcs  Ecclcfix  quod  fcquantur ,  in  communi 
vicx  vfu,  Tolccanx  quidcm  Ecdcfiz/ljrue- 
rc olim  placuic,ncin  ca^natus  cxludtftSa- 
raccno,  auchacrccicojbcncficiariujcfcpof. 
fcc  Nauar.  confil.  7.  de  conjhnitmlth  idlo- 
ciecaicm  auccm  noftram ,  fimilinoutDsin. 
famia  natalium,  admitti  Jccrcto  Congrcgi- 
tionisnequic. 

Dico  quinto  Etf  Nownosaifmt  fnm' 


raodonoftris,vfuque  rcccptunijDini^uid 
vetat  initiariNouitiumJvitaqucdcBMnkis 
probacum  rcfcrri  in  SaccrdotumnuiDcrum? 
Eligi  potcft  iii  Epifcopum  .Bonificio  VUl. 
teftc,  cur  non  ctiam  in  Diaconum?Aintbzf 
Pontificis  iftius  scihz'inc4f.nti^iUt^- 
in  6 .  ^d  di^nitatem  Eftfcof^iem  ( tifuuiH' 
uitiieligunturinterdutK)tileminfuid*nynit 

re^ularibus  Ecclcfiis  ^^itmnimfnhmmW' 
Dico  fexto,  Id/cwr«t)iJfliclfr»incoof«i- 
s,ad  fuperiores  ordmes  pri^oferi  fn^M"* 
licite ; 

uacis  inccrfticiisjhxc  cnim  ( 
clcfia,  vc  cos  lcntc  feftmarc  cogit.quionc- 
ris  Saccrdocalis  ignari.ad  illudconuolant, 
nequcvircs  fuas,cumco  Iibrant.accom- 

paranc.  , 

Pro  hacafrcrcionccfttctaijt.  «1.»'«^; 
duzprxccdcmcs.  ^/-'/«MnqfJtVrb^- 
can.fiofficia  i.  dijl.  S?-  ''i'"'/",. 


u  non pojfcid  cft pcr  faltum,aut  non  lct- 
tis  interftirii^.hxc  cnim  duoconl&uittc- 


.fioffcia  z.  dijl.    '  f  ti 

aorumprimitus ^rodudimni  ^ 
c  ftecilliyilefcat.Extrcip^Jct^lytmSi^ 
num,  eir  DiMConumperordincmftTtJUCWj* 
tu,  fed Jlatutis  maiorum  ordinmnttimfo  ' 
^  diji.^%.can.ficut  Ncoplnw.Ofit^f^^ 
dt»es4cendendumef^,namcaf>*ntAf^^'^ 
f*mmiloeifaJiigia,  pojlpofitu  ^riitbtur 
ruptaquarit afcenfum.  , 

Quarum  conftitutionum 
di  poflunc  prima,  nc  prxpropcrc  it. 
adordincs.incidac  in  fupcrbum>q" 
indigerccEccIcfia.^^/^.^S.^''-^^ 


Sc^cunda^nc  aliosfccujn  fcr'^'^^ 


DE  IRREGVLARltATE 


QV^STIO  X'. 


t)c  iUitcratis  frntire  cjuU  fr  „,crfc .  O-  m  dif 
fcnfan  cum  ,L„pofitad  ordincs,^CHitd 
ftr  pcrmijfum. 

ASfertio  prim.i,  Sum  iUiterati ,  id  cft  qui 
Latinc  non  intclligunt,  irrcgularcs, 
dccrcto  Aurcliancnlis  Concilii  canonc  i6. 
in  harc  vciba .-  Prcshtcr  lcl  Diaconusfnc  luc- 
ris  nullatenus  ordtnciur,  quam  in  fcntcntiam 
Tatrcs  Romani  Concilii  fub  Hilario  P.ipa 
anno  465.  harc  comnicndata  litcris  cfTc  vo- 
iucrc.nc.(vcrba  funt  Concilii)  i„fc„  l,te. 
rarum ,  nec  non  &  ah\jua  mcmbrorum  damna 
perpef,,  ad  facros  ordincs  ajjirare  audcanr,auif 
l^ts  tahum  confccyarorexr,rcr,t,faaum  d,f]ol- 
*"t,  id  ca  cxc<)utioncm  iufceptorumimpc- 
dict:huius  reicxftant,5r  alia  monimenia, 
quam  plunma.imprcirafacris  canonibus.vt 
canonctlhrcratos.c^m  dlGchCnd,J}ina,onc  x6 
canone  finali  dc  xiate  &  <}ual,ratcxanonc prfci. 
ftmusd,ih„a,oncij^  vbinulla Jitcratura  tin- 
it«,iubentur  in  iis  locis  harrcrc.in  qinbus 
lunt  conHituti,  omni  fpc  Ulis  adempta,  fupc- 
nons  gradus  obtinendi  in  Ectlcfia.ac  fi  funt 
bcncfiaarii.cum  .inimarum  cura,  dccrcto 

ConcilnTrid.cntini/r//.i,.c«^.6.ill,scoad- 
lutores  fuAcicndi  crunE,  doncc  admunus 

fuumcxcrcendumfaaifucrintidonci,  parte 
fruauum  tlltsaf,^nata,profuffc,cnt,  >///».Tri- 
ocm.ibid. 

AfTcrtio  fccunda, Literjrum  infcitia,  vcra 
«ftirrcgularitas.quidquid  fccus  Hcnriq.  af- 
fcrat/it.  io.ff.i6.  ru.x.^lth.i^.cjp.i.num.it. 

AfTcrtionis  caufa:  mulr^.primaabauao- 
ritatcaut  vcrius  Pontificum  voluntare  ac 
dccreto  ducitur,  a  rationcaltcra,  ordiamur 
a prinia.G claf.Papa ,n can.  illiteratos  ud,Jl.}6. 
coscorporc  viriatisadnumcrat.paticos  lo, 
co  c6ftituit,quo  qui  fuis  fcfecucre  manibus, 
«Ifunthi,&  illi,cxtra  rcgulam,canoncmq; 
xlc  lufcipiendo  ordinc  lcgitimc  ,crgo,  &:c. 
Jllireraros,  inqiiii  ibi  Pomifcx,  auraU^uafarre 

fff»,nMtos,T,ui!usprxfumaradclcricatuscrd,ncm 
promouere.Ignorantta,  cnim  vt  cllin  Concil. 
Tolcc.4.  can.i^.  mater  cun£}orum  errorum, 
max,me  in  Saccrdot,bus  Dci  euitandaejl,  autdo^ 
ctndx  offciumm  populo  Deifufepcrunr. 

Hinc  cnim  argumcntari  ficlubct,  Ow«# 
Sactrdoturn  opusin  prad,cat,one  d,u,na,^do- 
GtiHa  coAfJltt,  dcricorum  autem  ,-\t  xd,ficent 
cunffos  tam  fiddjlientia,  <juam  operum  d,fcipli. 
n*,  ConciL  Tolet.cun.  x^.  Sed  literiscarens,fa. 


tur  d,Jl. 3  6  can.  illiteratos  i.  cft  crgo  litcrarunj 

ignoranna.irrcgularitas  perfcfta  ac  vcra. 
Confirm.  c4;..>/„;^^,„^^,„^^^^,„^  . 

rat  Pontilex,  nc  prima  tonfuraillitcrato  dc-' 
tur,quod  cxplicans  Tridcnt.  fcff.zt.cap  4. 
a.t:tonfuranon  initiandos,  nifi  qui  lcgwcT 
8^  fcnbcrc  norint.  fJdciquc  rudrmcntaap- 
pnmc  C.1  leant,quarc  qui  finclitcrisac do- 
ttrina.  ad  ordincs  irrcpfcri1t,ctfi  traaentur 
imtiilimcpromoucri  tamcn  vltcrius  vetan- 
tur,  vndc  Gclaf  cpiji.  6.  itaquc  ( fnquit )  dc 
B  cartcro  nfodis  omnibus  hxc  vitentur,  njcc 
quifquam  talis  fufcipiatur  in  clerum,  fi  qu» 
vcio  vcl  temcritatc  propria,  vel  iiicuria 
po/Tidcntium,  talcs  antc  fufccpti  funt,in  his. 
inquibusconftituti  funt  locis.catcnuspcr, 
icucrct,  vt  nihil  vnquam  proraotionis  acci- 
piant,  fatdquc  habcant,  hoc  ipfumfibipro 
nimia  milcrationc  pcrm^fiijm ,  itaquc  cis 
tumdaturcoadiutordccretoConcil./?/?,W 
^i.cap.6.  dumfc  facicndoofficio,cxplcndo- 
Q  qucfuomuneri.rcdduntidoncos. 

lufiinimis  tamcn  dc  caufis,cum  nonnu- 
fisddpcnlat  mrcrdum  Pontifcx  ,  ncmpc  vc 
tacihus  pcr  corum  potcntiam,ab  aducrfariis 
tutafitjccuraquc  Ecdefia,  cft  hic  tamea 
thipcnfatioindircfla ac  improptia,  vt  notac 
Nauar.  cap.  27.  rum.  105.  fcilicctin  xtatc,  in 
dcfcdu  autcm  fcicntix,  ncquaquam,  cum 
fic  hic  indifpcnfabili$,n©n  co  prxcifc  nomi- 
nc,quod  charaftcrcm  animximprimi,  aut 
ordmem  confcrri  impcdiat, vt  tradit  Glofla 

wc*».own«i^,/f.38.fcdquodciuscxccutioni 
moram.ac  impcdimcntum  affcrat. 

Aflcrtio  u:n'u, Ejifctntiaiurediuino,  tnSa. 
terdotead m,n,{}crij  Jui  funeiionem  aeccjfariaz 
ira  Maiolus  lib.  i.tap.^.num.  i  j .  quod  molitur 
Giatian.  conficcrc  tcilimoniis,  pctitis  cx 
variis  fcripturx  locis,  potcntifllmus  om- 
nium,  zi\  his  vcrbis  :  Ofcc  4.  -Vo/i  6.  Quia  tit 
fctentiam  refulifli ,  repellam  te,  ne  Sacerdotit 
fungarts  mihi.  Equidcm  eji  Sscerdotum  opus,in 
fr*dicat,onc,dtutna,  f^do^Jrina  Conc.  Tolet.  4. 
an.  14.  in  id  vcro  cos  incumbcrc ,  przccpto 
•diuino  cA  ncccfTc  Concil.  aitcitantc  Jejj: 
i^.cap.i.pr4cepto  diuino  tnandaium  ejje  omni. 
E  bus,\<iu,lms  animarum  cura commiffa  eJi,ouesfuat 
cegoofccre,  pro  tts  facrtfitium  offerrtt  '^trbiqu* 
dtnimpradicationey  Sacramentorutn  adminiJirS' 
tiome  pafcere.  "* 

A{^cnioquini,PrDdiuerftfateordiniim,di-' 
uerfa  juo^ue  ejl  in  ordinatis,  ntcejfaria  fein^ 

Ad  tonfuram  qui  primus  tA  gradui,yiaqu€ 
adordines.oportet  rudimcnta  prima  fidci 
noflx,  Latinc  pofTc  lcgcrc&fcriberc.Tri- 
^caiinuBi/f/?io»r  %.ycap.  4.  propoiituia  coib» 


TRACTATVS  VNDECIMVS 


t>mpe 


ccpiflcnhimovitar  ClcricaU$,cd/>.-v/«mo  de  A  aoscflc  Trldcm. fejf.iycdb  tj  q^jj^,. 

.   C,..-.^,n..r.n-  vidcturncccfl-cvtqu^fuHiitcrilfom,,. 

quc ordinum, quos  accipiunt.aUacjuehsfi. 
nnlia.vt  naturam  charaacrls  acicmpu,D;o 
imprimitur  animx,  imclligint. 

Vcniamusad  quarRioncmaltcramnon. 
pc  an  ita  illitcrato  ad  facros  ordincs.pntdu- 
daturaditus.vt  ci  rccludincqucat.&ilpjte. 
rc  potcft,  pcr  qucm,  &  cuius  bcncficiof 

Antcquam  cifatisfiat.  Notarcplatct, ^ui 
Laiinc  fcitquidcm  lcgcrcaucrcribctt.aon 
ucnit,qua:par  fit,iam  Sacramcntorumad-  tamcn  intclligcrcabiolutcillitcriiumcirc, 
minifttationilicitscquam  mformanda:plc-  B  fccundum  RcbufFumrrdi}.<ifp<r;yi>upej^iV 
bijdoccndxquc  fidci  dogmatt,  Henriq. /li».  ribMsnumeroii^.  etfialii  comcndam,(ign;ii. 
t^.cap.i.tnfine. 

Sunt  cnim  corum  fundioncs  prxcipux 
du3c, prima in  corpus  Chrifti  vcrum,  altcra 
in  myfticum,&:  quanquam  primam  obirc 
poflint,cafola  fcicntiainftrudi,qua"ad  dc- 
ccntcm  adminiftrationcm  Sacramcnii  Eu- 


•jorib  ordinatienum,  ac  Sacramcnto  Con- 
firmarionis  cfl^c  iriftrudum. 

Minorcsconfcrcndi  nonfunc,  nifiLatin^ 
lingur  iniclligcntibus ,  &  a  Parocho  tcfti- 
moniura  habcntibus,  dcfchola  &.'  moribus, 
Trid.j< jf  ti.  M.iicrcsautcm  dandifunc 
tanrum.callcniibus  qua:  funt  ncccllaria  ad 
funaioncmfui  miniftcrii.Trid  Jijf.tj.caf, 
13.  &  quidcm  Prcsbytcros,  quibus  cura  a- 
nimarum  incumbit,cacflc  htteratura  con- 


chariftiarfufficit.non  tamcn  altcram,itaquc 
Parochi  ca  ciuditionc  florcrc  dcbcnt,cum 


cari  hoc  nominc  illitetiti.cum  tamum,(jiij 
nunquamaudiuitgrammaticam.jiocirgu. 
nicnto  indufbi,  (\\iodcip,jinaliJettiif(^ 
cjualitate  ordinandorutn  ,  fcriptura  vi^cw:, 
idcodcpofuumqucndara  fuifTctinifuinil- 
litcratum,quod  nunquam  ,(vcrb:lun:u< 
nonis )  de grammaticd  didicilfa,iuc  Bnuim 
legiffet ,  nihilominus  non  cft  idillitaaturT. 
ccrtiim  &  cfficaxargunicntura,cumvlu;c 
cruditorura  confuctudinc,  difd  poffii  lin- 
gua  Latina,&  intclligi.hocpofitolit. 

AfTcrtio  quinia ,  Cum pcnitu»  iktrMif' 
fenfare  nemo  potefi  direlle,  Inintertdmilt- 
cum  habeat. 

Ad  hanc  mihiopinioncmprjrcujiiCou* 

fius  de  beneficiis  parte  3.  c-io.^.Maiolujfifr  i. 
Ci;'.3a.««.'»».i3.  Bcrnarduj  Dus  tnprdthtcri. 
minalicap.iZ.Sc  probatur. 

Ccntra  iui  cft  niwnc,Scdiuinm,i\\' 
qucm  ad  id.quod  faccrc  nequit.affjm*^t='»^ 
iniurc  naturx,  8:diuino,diitacdi\p:n\itc 


quarudcs  myftcria  fidci  doccrc,  dcdoccrc 
vitia,  caquc  rcprimcrc  diccndo^virtutisau- 
tcm  ftudium  in  animis  audicntium  impri- 
mcrc  valcant,  rcliquos  vcro  bcneficiarios 
(inccura,cadoftrina  fatis  cft  cxcultos  cfTc, 
cum  qua  fuo  cfHcio  ac  muncrc  dciungipof- 
finc  ,quod  cft  in  co  ,  vt  bcncficium  admi- 
,  niftrarc  fuum,ac  rcgcrc,facrofandto  MifTx 
facrificioopcrara  da£c,horaslcgcrcqucanc, 
vtcftncccflc. 

Dc  Epifcopis,  hoc  tantum  habeodiccre» 
quo  cft  corum  pcrfonaac  dignitas  illuftrior 

in  Ecdclia,  hoc  eos  cruditioncmaiori  cflc   ,  . 

oportcrc  quam  rcliquos ,fciant  igitur  (in-  j)  Papa  non  potcft,nonfaciitamcndcfeaui 
quit  ConciliumTolctanum  quartum;c*«o-  hicfcicntix,cum,inquocft,incapacon(M' 
ne  24.  fcriptores  facros,  ^  canones,  cumomnt 
opus  eorum.m  prttdicatione  ^  do£lrina  confi- 
fiat ,  atque  adiftent  cunSlos  tAm  fdei  fcientta, 
quam  operumdoCirina.  Harc  ibi  Patrcs. 

Qui  dc  ca  ioquuti funt  planius ,  harc  fcrip- 
fcre,priroorcquiriin  Epifcoporcnim  gcrcn- 
darumprudentiam. 

Sccundo,  coj  fccularium  negotiorum  ha- 
bcrcoponcrc  folcrtiam.vteorum  cautcla» 
ficEcclcfix  fcrucntur  indcmncs ,  &  cuiquc 
ficccfTaria  pro  fuo  modo  miniftr  ciur ,  aiunc- 
qucaB.  Gregor.rcpulfum  cflc  Epjfcopatu  E 

qucndam.quodplusarquofimplcx  cfrct.  penfandocura  ifliM"*"'*^'"^'"'"-^^^ 

Addunttcrtio,fccularcscosIitcrasdcbcrc  fatPomifcx,infcicntiadilp«ilaici 

callcrccxcmploDanielisflc  Mo£is,quiom«  yidct? 
ni  Hcbrxorum,«c  Chaldxorum  fcicntia 
*ruditi  cranc. 


nic  icicntix,cuin,nniuw  r; 
raftcns ,  fcd  tantum  cxcquutiomJ  lul«pti 
crdinis ,  ad  quam  cfl iurc  diuino,  roaxira» 
autem  rcfpcau  Saccrdotalisorduus.faca. 
tia  aliqualisneccfraria.  .  , 

Aflbrtio  Ccxajndirtnc  f'^"'^*^ 
dijbenfat  Ponvfex  i»/.oc(f./<r^?«.nonqu.  « 
rcfpcftu  ordinis,  fcdbcncficii.niroj|» « 
adhuclaacntibus,fzpcEpifcor5.''P' 
Abbatias.&alia  bcncficia «tr^i^^-n*" 

xtatcmuncrifuo  ^q"^«  .^^^^Cbil 
aut  cruditioncm  habercad  bonujn  plc^»^ 
bi  commiffx  idoncum crgo  indircttc 

,ndoinxtate<'''P 


QiiarTo  facra?  difi.  58.  ca.n.tff*t>rdntia,  can^ 
WtlU  Sacerdotum, 

Dc  Diaconis  &  Subdiaconis  dici  hoc  vni-' 
*«wfc  poteft.lucris  cos.iifqucquxadexciji 
ccadum  orduicm  pcnincnt  oportcf  c  inftru*^ 


QVmSTlO  XI. 
De  fcxui  eSr  an  ah  co  nafcatur  Irre^ldrius. 

ASfcrtio  prima,  Focmina  ^  hermaf>hroii- 
tMs,ma^uwjjcmmam  <juam  "yirumdecli- 
nans ,  iure  diuirtv ,  ^37«  narurali  funt  irre<ruU. 
res. 

Piimo,  qiiia  nunquam  ab  inftituta  Ecclc- 
fia  vifum  ,  ci  vtprxcHec  fccmina. 

Sccundo.quia  idci  pcrcanones  non  cft 
pcrmifliini  &:IixccaufaInnoccntio  111.  cx- 
tuitin  decretali  nouaio.de  faenuentus  ^  re- 
miponibus.Tcptchcndcdi  A bbatifFas  aliquas, 
quodquiadfacros  ordihcs  pcrtincnt.hxc 
dbi  intolerabiii  arrogamia  vfurparcni, cum 
id  nc  Bcatx  quidcm  Virgini  conccfTum 
fucricjdc  quo  confulcndus  Kpiphanius  h^refi 
contra ^nttduofnananitii ,  Canifius/ii.^  caf. 
l6.Baroniusfo/».io.^»»rt//i*»»  adannuml^y. 
Lco  nonus  epijl.ixap.  i^.  vbi  Archicp.Con- 


DE  IRREGVLARITATE: 

 '.  A  ac  lauari  corpus  ncqu{t,vc  pucri  adhucin 

matcrno  latcntis  vtcro,isnccfpiritualis»- 


ftantinop.fic  Grxcos  arpuic.quojfacminara 

cucx.acnt  ad  EccIcfix  Conftancmopolita-  q  ifta,  fi  crumpcnte  natura  .  mutarctur  in  vi 


blutionis,ncc  Baptifmicft  capaxDiu.Tho. 
•tcftc  ypartetj.iS.  art.ii.  fimilitcrnccqui  cu- 
taripotcft  Juxquc,  id  cftpriftinx  rcddi  vai 
Jctudini,nccfpiritualcm,pcr  Extrcmx  vn- 
ftionis  Sacramcntum  fpcrarc  ci  cft  conccf- 
fum. Diu.Thom.  infuf>j>lem.  q.  3  i.  art.  i.  vcra 
cft  crgo  argumcnti  allati  maior  propofi- 
lio. 

Vcrum  itcm  fccminas  irregularcs  cffc» 
ncccnim  in  infirmitatc  rationis  ac  iudicii 
g  qua  laborancperfonam  fuftincrc  poflimc 
tamgraucm,acilluftrcm,quanta  cft  initia- 
torum  in  Dci  Ecclcfia  .quorum  officia  gc- 
rcrc,aut  iis  cftc  parcs  fi  ncqucunt.quis  illas, 
ad  hxc  a  Dco  dcftinatas  crcdat  ad  qux  o- 
bcunda, idonca  funt  illisa  natura  ncgata 
prxfidia  ? 

Dc  Hcrmaphroditis  fuit  altcra  quxftio, 
quos  ab  ordinibus  hoc  prxcipuc  nominc  rc- 
iici  conftat,  quod  fint  monftra,chara£lcrcm 
tamcn  rccipcrcnt,  fi  magis  in  virum  incalcf- 
ccrcnt  quam  fcrminam,qucmadmodum  & 


nxgubcrna6ula,fibi vt ius publicc  aufu  non 
fcrendodiccrct.Hcnriq./i^».i.ca;.ii.»Hw.2. 
Hucpcrtinctquod  dijiinCitone  tycanone  fa. 
cratas  ,prohibetur  fandlimonialibus,  nc  Ai- 
cia  vafa,  aut  vcftcs  tangant ,  inccnfum  circa 
altarc  dcfcrant.qucmabufum.Papa  Sotc- 
rius  Chriftunx  dcmifiionis  pcftcmvocat 
Conctlium  Cabilonenfe  fub  Ludomco  poexttium 
Crperntcicmordinis  Ecclefiafiici,  Sc  quam  Pa- 
tres in Concilio Parificnfi  primo,  cxtcrmi- 
nandam  omnimodo  a  Gallicana  Ecclcfia 
alTcrunc. 

AlFcrtio  (ccundi,  Sicejlfcemina  irregularis, 
"M  ne<}uidem  a^ta  fti ordmart:  ita  Diuus  Tho. 
in jupplementoe].3^.art.i.  Sotus  m  ^.dijl.iy^. 
l.art.i.concluf.x. 

Ratio eft ,  quod in  roulicrc dcfic  fignlfica- 
tio,  in qua  fundatus  cft  ordo,  vndc  fic  argu- 
mcntamur,  Sacramcntum  cft  fignum,  crgo 
qui  cius  ,ac  fignificationis  a  Dco  indicx  cft 
incapax,crit  quoquc  Sacramcnti,  fcdmu- 
licr,  noncft  ciufmodi  in  quamcadcrcpro- 
pria  ordinum  fignificacio  valeaccmincniia 


rum,ncutricamcn  rcccpti  cura  characlcrc 
ordinisvfus.libcr  cflct  ,  fcd  in  pcrpctuuiu 
fufpcnfus,Sotus/»4.t/j^.i.^,  j. art.  S.Maio^ 
lus  lib.i.cap.iy.  num.  j. 


Q.V/EST1O  XII. 
De Irre^ularitate  exbi^amia* 

ESt  bigamiain  iurccommuniccr  tripleii 
vcra,  intcrprctatiua,  mctaphorica.  Sylu: 
yerbtbi^amia  num.^.  BcUarm.  Itb.x.  de  Clericit 
cap.i^.obie^.j.  Nzuit.cap.  ij.  num.i^$.Vc-i 
ra,oritur  cxduobus  vcris ,  &  confummacis 
matrimoniis ,  vt  dicitur  1»  cap.  cum  de- 
coremde  Cltrtcoconiugato  canone  cummaritum 


dtji.^i. 

Mctaphorica  riafcitur  cx  duplici  coniugio* 
quorum  altcrum  cftmctaphoricura,  illcgi- 
timum  alccrum  V.C.cum  Chrifto  mctaf  ho- 
ricc  quis  contrahic  pcr  vota  foIcnnia,aut  re4 

.   o   j-    ccptionc  ordinis  maioris,  hicjcrigo  finihilo* 

fcilicct  gradus  fupcr  alios ,  cum  cnim  viro  E  minus  cum  ahqua  formina  contrahat,  bigai 
fubfic,  Gcnciis  3.  cumquc  agnofccrc  dcbcac      mus  fic  pcr  fimilitudincm  ^j.^.xsmwctiHQt- 


vt  capuc,  I.  ad  Conwr/j.  ii.incuiusrci  fignum 
Vclamcnfupra  caput  fcrrcdcbcc,  nec  ton- 
dcrijviramcm cx  Paulo , vtrumqucfaciar, 
iurcdiuinornulicrcftordinumincapax,pcr 
quos  CIcrici,in  ftatu  rcgiminis,  &  prxlacio- 
niscollocancur. 

Quod  auccm  Sacramcnci  non  fit  capax, 
quincc  fignificationis.rcs  ipfa  loquicur,ncc 
cnim  cuius  mcmbra  ablui,  cuius  tingi  aquis, 
Pars  fecunda. 


quot  14. 

Intcrprctaciua  eft,quz  vcrc,&  ej;  naturi 
rci  non  cft  bigamia  fcd  ex  iuris  fiftionc,  in* 
tcrprccancis  ahqucm  habuiflc  duas  yxotcsi 
quod  accidic  primo,  contraheiidb  cum  rnaji 
vaUde,iIlcgitimeautcm»  teii^ualide  cum 
alia,  ncmpc  quia  prior  fcemma  ytueBary 
aut  aliud  talc  impcdimcncum  intcrccic- 
bat,rationc  cuiusmacrinlonium  (ecunduta 

MMjq 
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fccundum  nullmn  crat,vt  funt  a/finitas,con- 
fanguinitas,&:  cxtcra  ciufmodi. 

Qiiam  ad  rcm  neccflaria  cftconfumma- 
lio  vtriufque,  hoc  cl\  carnahs  copula  cum 
ytraquc,  facit  cnim  macrimonii  faciendi 
intcntio  cum  ambabus  focmmisjfubfcquuta 
copula.vtius  intcrprctatiuc  duasilias  dcfi- 
gnatas  animo  coniunftioncs  :  pro  duplici 
matriraonio  habcat,ccfi  propricnonfitnifi 
vnum,&  ad  coniuntlos  hoc  modo,digamo- 
rum  pocnas  excendit  Potifcx  tn  cnf.  auper  de 
bi^amts.  vt  rcfcrunt  /Egid.  Hcnriq.  &  Auila. 

Accrdit  fecundo  intcrprctatiua  Bigamia, 
cum  ducicur  corrupta,  aut  vidua,  qua:  a  prio- 
rc  marito  cft  cognita,  hac  cnim  coniunaio- 
ncincurri  irrcgularitaicm,  habcnt  hicano- 
ncsc4».i3.  cSr  15.  dijl.  34.  (57.  decimMs  tjuartus 
iid.li.  can.prtecipimus  dijl.s^.  nonus^ureUa- 
nenfts  Concil.  tertii,  Gcrundcnfis  o£lauu$. 

Tertio,contingit  intcrprctatiua  bigaraia, 
quando  quis  Virgincm,primum  fibiincon- 
lugcra  afllimpfic,  fed  quam  cognouitpoft 
adultcrium  ab  ca  admiflum.fiucfcicns,  fiuc 
ignorans.fiucfpontc,  fiuc  coaaus,jic«/W"y- 
xor,inquit  canon.  11.  dijl.  34  .  adulteriumcom- 
fnifijfeycumejfet  adhuc  laicusjuerit  pvobatum, 
hic  nullo  modo  ad  mimjlerium  Ecclefiajlicum 
^dmitii potejl.  Quo  dc  impcdimcnto  con- 
fulcndifunt  Corafius  partes.  de  benejiciiscap, 
3-  Couarruuias  m  clemmtinam  fi  furiofusu 
farte  para^.  2.  Rcbuflus  in  concordxta  cJr  tra- 
iiatu  denominationibus,  caufa  autcm  cur  con- 
trahatur,  in  hoc  cafu  irrcgularitas  cft  dcfc- 
ftus  Sacramcnti:  coniunaio  cnimviri  cum 
focmina,poftquam  adultcrauit,  non  habct 
pcrfcaara  firaiiitudincm  Chrifti  cum  Ec- 
clcfia.Hispra:mi/ris,fit 

Aflcrtioprima,  Quialiquodehistribusmo- 
dts  btg^mus  ejl,  idem  quoque  ejltrre^ularisjtmus, 
tci  fidcm  facit  primo  canon.  ^pojlolicus  17 
pra:fcriptus,his  vcrbis:  Si  <juis  pojl  baptifma 
Juertt  fecundis  nuptiis  copulatus,non  poteji  effe 
Eptfcopus,Presbyter,aut  Diaconus, c^nod  Lco  I 
conhrmachitvcrbis  Conciliomm  tomo  1. 
hos  er^o,id eji  l>iduarum  ntaritos,quicunaue  tales 
funt^dmtfii,  ab  Ecclefiajiicis  ofjiciis  &  a  Sacer. 
dotalt  ncmtne  ^pojiolicx  fedis  audoritate  lube^ 
nusaraari,  crgoduccns  viduam  cft  irrcgu- 
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A  ^^iioPapajccmfccunduHlfDalmr  n. 
nonoPapa.&S.fcbuo&^^^ 

PropofitioncmnoftramftS^,^^""' 
t«o:  Eft,matrimonium  i.CSli: 
clcfia,vt  cms  cum  Chrifto  ncvl 

^ioncomninodiu.na7aS 
fcntct.Ath.cduobuscxpri"tt"P'^- 
potcftj  vt  qux  vnioncm  dupl,cc„  . 
vnamfignificcnt.mctitoctgoU^;:; 

ordmcdccuibacEcclcfu,cor„cS 
dcccntiamftatuCIcticaliin  uofoS 


quodduarumfint  coniugumvin^b 
au£toi-cabcant,  quiptitcr  Ecdciiaai;^^ 


-  Equidcm in lcgc v«cri  Lcuic. 1 1 .^r/i^. 

l:2cch.44.>rr>ii.  Saccrdos  viduam  &rc- 

Fudiatam.  prohibctur  accipcrc ,  ic  in  Epau- 

ncnli  C;oncii,c4«.,.  -^etatur^nerenupta  tnari. 

ti^sPresbyterautDiaconus  ordinetur.  Mittotc- 

Itinjonualuplcraqucadrcmprxfcptcnjfa, 
«cntu.  vc  Concilii  Aurdiancnfis  ^^^^ 

V^j^fccundum^^tertiumd,Ji,  i(J,Gcrundcn- 
««tu(ub  LcoflcI.fccuaduRomani,fub  Hi- 


fam  non  habuit. 

_Sccundocftbigamia,fignumincom,«n. 
tlx,can.propofuiJU2.d,jl.  8i.  quxjfc. 
tcmmCIcncis,  adamorcra  sikann  k 

contmcntizncccfTaiiam.inanijiifiicliuni 
imprimcndu ,  niraium  quancumimnunw, 
quarc  qui  poft  acccptos  ordinci,rcait  jd 
comugium,iubccur  inco  conliflcrc,nc(jd 
fupcriorcs  gradus  afccndcrcf«iM.i4.^r4«. 
ficam  Conctlijprimi,fub  Thtoiojo 0-  Vdmt. 
rttano  Imperatoribus  ((^'csmt  ^Jmunt^i 
C  /nw/,  cadcm  pccna  raul(flancur.btgJini 
Adcam  rcm  tamen^duofuntncfclTirii, 
primum  raatrimonii  confuranudocumv- 
traquc,  alioqui  non  fictcarnijdiuifio.nec 
pcrtincbit  ad  illud  coiugium  dc/ignandum, 
quod  intcr  Chriftum  &  £cciclii,pcrcjrni< 
myftcriura  cft  cotraftura.Sca/fldo/efUin- 
turvt  matrimonioruraairf/urB,iir/cnirai: 
vaiidu,  quia  vt  coniun^lioncj  irritzacini- 
ncs,  matrimonia  nec  cffcnccdiciqucut,  iia 
ncc  imagincs,  fynaboliquc  vnionisChrifti, 
cum  Ecclcfia,&  tamcn  non alia coniugii, 
D  quam  qui  vcra,mul(3anturhacp(rnaiiilu- 
bilicacisad  ordincs,vtconlbiccxc4MMij. 
citati  Concilij. 

Pariautcra  cumbigiraispanapumuntnfi 
qui  cos  facro  ordinc  inligniufti,  hoj  coiin 
Concil.  Aurclan.  tcniumc-w.io.vniusaani 
fpatio,  ab  omni  oflicio  Sacctdotis.lulpcn- 
los  cflc  voluit,illicitcautcmpromoto$,apO' 
tcftatc  Sc  vfu  fuorumordiiium,quzfulp' 
fio  vocatur  a  Concilio  rcgiadauo.  Notwif 
yejlra  </«/f<f?;o, inquit  Innoc  l.efif. 
p  pifcop.  Macedontacap.i.necadldtimiimlcdi- 

fiaiitciordims  locumftalesajfumtrt.&freff' 
tifuerint,  fubmouere  ,&C  Concil.  Canhag.^ 
can.69.  fimilifententia  fufpcnlionis  falit« 
ab  o^cio  ordinandi  yfubiacebtt 
fciens  ordinauerit  Cleriatm,  eum  <j»i  '^*'"' 
<utt  repHdiatam  yxorem  hahuit » ^  r^. 
dam, 
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OyJESTlO  XIII. 

Z4  quo  tolli  pojyitlrre^Uritxs  (^ux  fvoutnit  tx 
bivamia. 

ASfcrtio  piima ,  Prxter  Papdm  nullns  in 
l>tra  bigamta  di^enfart  foiefi  circa  facros 
ord,nes,f>orffitamen  Epfcofus  in  ftmiUtudtna. 
r/(i,ita  Hcnriqucz  Ub.i.  de  Sacramentiscaf.6. 
de  trre^ularttate  Ub.i^xaf.xo.  Sz\msUh.6.ca. 
6.num. 11. 

Parsprima  affcrtionis  nititur  hocargu- 
mcnro. 

Quodcanon  non  cxftct  quo  idrcpcria- 
tur  conccflum  Epifcopis  ,  crgo  cum  iuri 
canonico,  8c  Ecclcfiaflicofubfint,  quo  pro- 
hi bcntur  bigam i  ordmari , cap.  i M hi^amis  in 
6.caf.nuper,  ca{>.'y!timoe\traeod.tit.Sc  Innoc. 
lll.r^i^.  ii.difpcnlarc  nonpotcrunt  cum 
illisEpifcopi. 

Pars  altcra  vim  habct  abbac  rationc,quod 
Pap^  tacira  condcflio.i  Jc  opcrctur  quod  cx- 
prclfa,  at  tacita  id  Epifcopis annuit,  nc  Mo- 
nachiadpetcndam  difpcnfationcmirrcgu- 
laritatisifc  contraaac  cogantur  Monallc- 
riis  cgrcdi,  Clcrici  autcm  cum  pcriculoin- 
contincntix ,  fcandaioquc  infirmorura ,  di- 
uagariquolibcr. 

An  aiitcm  priuilcgiari  vti  ad  id  Epifcopo- 
rumopcra  poflincpcrinde  ac  aliijquoshi 
fua:  potcflatiobnoxios  habcnt,quxftio  cfl: 
iuris  inccrii,  ac  intcr  audorcs  ambigui,  dc 
qua,vihic  minus  vtili,alius  diccnditiiiurus 
ell  locus. 

Afl^crtio  fecunda,  DiTjienfat  Papainomtti 
bizamia. 

Caufa  cfl,quod  hxc  folo  Apoflolorum 
iurc ,  proindcque  humano  fit  indufta,  at 
Papa,  iuri  humano  prarcft ,  &  candcm  cum 
Apoftolis  audtoritatcm  habet,ctfi  diucrfo 
modofibi  collatam. 

ScioaLucio  III. ;»  cap.fupereodedi^amis, 
fcriptumcfle.in  digamis  contraApoitolum 
difpcnfarcfasnon  cflc,quod  rcpctiturwc*!. 
fet^uenti,^  cap.^lt  eod.tir. 

Scd  rcfpondcnd.  idhunc  fenfum  habcrc, 
quodnonnifiraro,&cum  caufa  ficriiddc- 
bcat,  fanc  difpcnfari  cum  iispoflc,  fcribit 
DiU.Thom. infuppUm.q.6S.art.y  fadumquc 
ipfum  Lucii  indicac,qucm  cum  Archicpifc. 
Panormitano  difpenfaflcfcribit  Maiolus/j^. 
i.c<i.33.».i4-€?*i5.quod  ipfijm  harc  quoq;  ra- 
fio  indicat,par  in  parcm  non  habctporefta- 
tcm.  pcr  Apoftolos  crgo,  nc  inhis  impc- 
dimcntii  Ecclcfiafticis  difpcnfarc  valc- 
rct.obligari  Papamnondccuit. 
AddiadfupradicU^inaioris  intclligcmix 


VLARITATg; 

A  caufahzcpoflunc. 

Primo  fenfiflc  S.Thom.w  'i.difl.i-^.tj.yari 
3.  &  Sylucft.  ■ynbt  bi^amia ,Ep'\[copumc\in\ 
quocunquc  bigamo  difpcnfarc  poflcador- 
tjincs  fufcipicndos ,  quam  fcntcntiam  fcru»- 
ripofle  vbi  cft  vfurcccpta,  dixit  Suarcz  dt(b, 
49fiii.$num.4. 

Sccundo  Epifcopum  cum  quocunquc  bi. 
gamo  difpenlarcpoflc,  vt  in  minoribus  an- 
tc  bigamiam  fufccptis,miniftrct. 

Tcrtio,  ci  tamcn  pcrniiflum  non  cflc.Ec- 
clcfiafticum  bcncficiumbigamo  confcrrc* 
B  cui  ordinum  minorum  miniflcriumfit  an- 
ncxum.  Ttidcm.fef.  i^.cap.  17.  de  refcrmat. 
Quod  yl  minijleriis  ^uatuar  minorum  Ordtnum 
txercendis  Cierici  cacUbes  prajio  non  erunt.fuffci 
fojUnt  etiam  coniugati,  dummodo  non  btfami  ad 
tamunia  obeunda. 

CIRCA  diQa  quafriiur  primo,  Quidftt 
cauftfijuamobrem  dicihtc  irre^ularttas  foUat, 
txdefeilu  Sacramenti,  hoc  enim  modo  &  no- 
minc  appcllatunuM».  acuttus i.difi.i6.  & 
cap.debitumde  bi^^amis.  fropterfanlHtatem  attm 
tem  Sacramenti, (mQ^uxi  Aug.iaepifl.adTttumt 
rclatus  a  Grat.  mca».  acutius )ficut  foemtna, 
fi  catechumena  -)>itiata  tfi,  nen  petefi  fo^  baptif 
tnum  inter  Det  confecrart,ita  non  abfur" 

dum  efi  bi^amum ,  non peccajfe,fed  normam  Sa-. 
cramenti  aniifijje,  non  ailiitt  meritum,fed ad 
Ecclefiafiic€  ordinatioms  fignaculum  necejfa- 
rtam. 

Rcfpondcnd.  huic  nomcnclaturx  origi« 
ncm  cflc  a  dcfc£lu ,  impotcntiaquc  ad  figni- 
ficandum  Chrifti  cum  Ecclcfia  coniugium» 
pcr  afllimptioncm  carnis ,  nam  vtaitDiu. 
Thom.m/itfplemeato{].66.  art.i.  cumSacra'- 
mcmorum  auftor  fit  Chriftus,  accius  loco 
miniftcr  ca  tradat.non  potcft  a  Bigamoplc- 
ne ac pcrfc£lc  is  rcfcrri,  qui  vnus  vni  Ecclc- 
fix  fponlum  fc  dcdir. 

Pr»yf  ^/f  dixi,  manca  cnim  ccrtomodo,dc- 
ficicnlqucmyftcriihuius  fignificatioccrni- 
turin  matrimonio  itcrato,aut  cum  vidua, 
cumChriftus  Ecclcfiam  fibi  vnicaniiunxe- 
rit,  ncc  ab  alio  aflumptam,  confulcndus  Au- 
guft.  Uh.  debono  comugaU  cap.  18.  Vtcun- 
quc  fit  dc  caufa  ,dc  re ambigcrc nefas,  cura 
Paulus  r.  ad  Ttmcth.  y^ad  Titum  i.  Epifco- 
*^  pum  &:Diaconum  ficriqucnquam  vctct,qui 
fii  digamus  quod  cius  prarcfptum  infinitis 
poflmodiim  cft  ab  Ecclcfiaftabilitumcano- 
nibus  ac  decictisdtfi.  16.1^.^3.  tP^i^  ^toto 
titulode  di^amis  non  erdinand.  \idc  Henriqu. 
hh.ii.cap.6.num.^.Sylu.yerbobi^amia. 

Quxritur  fccundo ,  ^»  Bi^amp  qui  yere 
tfltaUstpermittert  Papapofiit,"^!  adcrdints  ^4« 
crosajpiret. 

Omnino,  ctfi  cnimidfacileomnlbusin- 
dulgcrinondcbeaC)  quodvccft  indccrccali 
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Luciitcrtii,fcaindacIcbigamis,idficco»tr4  A  P^i^umaximcCtp^nittnti^  M  v 
^fcjlolHm,  id  cA  vt  habct  Ccrlcft.  III.  indi^  P^m fuam elucr  Jt  aIZ^.A^u^^^^ 
cretalifequent,.4doihmafn^pofloli,(^tnfli.       --^-  ^^«»ncl,IIl.  ,»fi,.r«, 

tutiomhus  Eccleflt  abenumycum  co  tamcn  ho* 
minumgcncrc  difpenfari  poflc  ,ccrtum  cft 
Magiftrorum  dogma,  D.  Thom.  tn fHpplem. 
^.66.art.^.  M^iiohliiw.cap.^ynum.i^.Cr  ij. 
hrmatum  faao  Lucii  III.  qucm  Maioluslo- 
coproxiiTJc  citato,ait  dirpcnfaflc  cum  Pa- 
normit.  Archicp. 

Quid  t  quod  Paulus,  cartcriquc  Apoftoli, 
Papx,cu par  cius lic, ac  xqualis in  Ecclcfiam 
audoricas ,  nc  id  tcntarcc ,  vctare  ncquiuc- 
rinc?cum  prxdcccflbris  fui  lcgibus,  fucccflbr 

a  pr.rftando  o/Hcio,dcccrrcrinccpofru,ncc 
dcbcat. . 

Tcrtio  quarritur,  u^fn  hahendus ft  pro  Bi^a^ 
rtto,  ^ui  ejitamcorruptt  ame  matrimonium  ,etle-: 
gittme,  riiuque  Bcclcflx , poflmodttm  contun^i^ 
tur. 

Rcfpondcnd.  non  habendum,quiairre- 
gularitas  oritur  cx  pluribus  matrimoniis,bc- 
ncaut  malccontra£bis ,  aut  fiabvno,quod 

tamcn  fit  talc ,  vt  fo:niina  ab  alio ,  auc  aliis   ,  „„.  „««,,,^,.,^.„« 

Vins  .quara  qui  mariius  cft  proprius,ancc  C  fimtlitudinaria.eifdlcuorimtxtn^tmjnt, 
Cognica  fuciit ,  quod  hic  vc  apparcr  locum      diffeftiopermijfa,  Lay./i.i.fwrt.j.;ir.j.afc 
nonhabcc,cum  hiEcfcipfam  nonproftituc-        '  "        -    ■  - 
rit  alccri,  quam  cui  nupfic. 

Qiiarto quxricur,  Qujs poflit dijj>enfarecum 
Jlelipofls,  profeflis  aut  Clertctsfacro  altquo  or- 
dine  tnttiatis^  in  hi^amia  eorum  flmilttudina- 


cuttoncmhabere.ncc  modoin  rufccpionuni. 

Epifcopiconccnionc.acmdulgcmu,l.,jc. 
rcpofl-cduic  idcinAlcxand.m<tfw,n,, 

Clcn6ivclvoucntcs:confuUuscniffliRi;:. 
mcnfi  Archicp. quid  Diacono ficnopcnt- 
3  rcc.quirxorcm  acccpcrat.tcfpondi[a»;di; 
co»fr;fo  (ir  humtltatocordcM  EccltfJriin, 
yolttertt,  dmijfa  tUa ,  ^uam  acce^it ,»  ^xcrm, 
tir  abflutione  okenta,  rn,iw^?j  fbifmim, 
de  -ytrocjue  ixccjfu  ,  pofl  eam  fcr^Rim^m^ 
Uam,po{fe  ei  Diaconatus  ojfciumnii,,^ ji 
perfe6h  "^ttt  (cr  conuerfttims /nmr,  r»r 
rumordtnari. 

Dico  fccund6  ,  Etfi  PrMtitin(tri,{l*[:t 
dij^enfatto  cufubdttis  tn  bi^mia  ltn,^tm. 
pretattua ,  <ju£  acctdit  tjuando  contnrim  nm 
duabus  Itir^mibus  ,  aut  cttm  "iicltui.thiirMiit 


fubfnem  ,  LuJouic.  Portcliiu  rWiiw  Wa 
^f]>f«/4r^,»i«w.4.Rodriq.ro.i.^.i4.*f.jo. 

Eft  aflcrcionis  huius  probatio.pcccDdi  ex 
Compciul.  Socict.  ItSV.Wt)  tiisfnftTe, 
para^.^.^  6.  ibicnim  hibeturdi^xSodc- 
tatis  Gcncralcm  prxpo/icuni,cuin/i^Wjf/i 
in  bigamia  difpcnfarc, « concciTionc  Sfxti 
IV.  fafta  Carthuficn/i5.«  in  Cotnpcndio 
Diu.  Hicron.  '>fr/»oOri«f<[<icrip<«».6.Vt2- 
latis  cius  ordinis  coccditut.vt  cumbiginio, 


; <iui  Deo fc  pcr  votum  obligat,  mctapho- 
i>icc,hoccft  impiopricac  non  nifiquadam 
flmilitudinccum  eo  contrahit,  vt  cft  ia 

Concil.Tribur.  &  r^/^.i.  Innoc.  ad  Vi£iri-      lacis  cius  orainis  coccoiiui,vn."mwi5— 

cium  r^^. i3.virgimbus  qua:  nupfcrinc  agcn-  D  qui m co  loco cft  icnotus ,difpcfarc vileant, 

dam  cfl-c  pcrniccnciam,^«,4  earumfponfloa      vcadfacros admitrarurordinci. 

Homtno  ttnebatur  fl  entm  tnterhomtnes  ,  folet 

bonafidcicontra^us  n,tllar.tti«nedijfo[ui, cjuan- 

to  ma^is  tftapollicttatio,  (juam  cum  Deo ptffnrit, 

fol  ui  ftne  Vmdtffa  non  dcbeti  27.  tf.  i .  can.  h^ye- 

ro  nuuo,  fi  liic  crgo  nihilominus  cum  fccmi- 

na  de  fado  contrahat,  bigarausper  fimilitu- 

dincm  dicitur  vtait  Bcllarm.///»  i.^/r  c/mc;i 

cap.i^  obiea.  7.  ^  Dodorcs  excap. -)>lt.  dedi- 

gamis,  O'  can.iS.^ncyran.t  Synodi,  ytrefertur 

zy.q.t.can.  t}fiot<juot i^.  Dc his crgo qui 

gimtatem  pollicttam  prtuartcatt,  prcfejitone  con- 

ttmpta,  ttiterbi^^amosJjQC  rfl  cfui  ad fecundas  nu- 
-ftias  tranfierurtt ,  habe:'i  debent ,  can.  ijuotcjuot 
'^roxtme  cttato,  dc  his  inquam  qua:ritur,  a 

quibus,iircgularitatis  a  fc  contraaa:,difpen- 

lationcm<juarrcredcbe^nt. 

Dico  primo,  dericos  ^ui  in  facris  ordinthus 

conJUtutt,  foctauere  ftbi  -ytrprtem  m  focmtnam, 
^cumquaconfummauere  matrimonium,ab  Epif 
■^'>}'>fmreflttuipojfeoff,io,& cum  its  diThJfL 
n,in  irre^ularttate  contraiia pcr tnceflas  hgsmt'  ■ 


Quinto  qua-ritur,  Jn  fro  irrffuiin  hthm 
debeat ,  qui  merttriccm  in  j^amnam  [^t 
li^it. 

Ita  fcnticndum.  infamis  cnim  cftmerc- 
trix.idcoquc  Clcricali  indigna  comugio. 
vndc  fcrc  talcs  pcrfonx.  coiDoedurum 
aaricibus ,  annumcrari  funtfolitz.vthibe- 
tOir  in canonc  mimumdif^-  33 •  t?*"'f'"  '7- 
^poflo.  Qvi  yiduam  ttcctptt ,'^tltiSAii^y'^t^ 
'  meretrtcem ,  W  fcruam,  yelmitMmfc*  /«* 
nicam,  non  potefl  ejfe  Prcshyttr^ytiB^tjc^ 
pus ,  "Vf/  Diaconus,  >/  omntno  tlenmcroS^ 
cerdotaH. 

Quid  fi  cum  ca  contriOum  mairunfl- 

nium  ficnullum?  r  •  r  ofit 

JEx  co  irrcgularitatcra  non  ^^*^?r 
Nauar- £wcA;r,  17.  num.  /  jj.atqucuaaiaa 
pccnicehtiaria  refponfum  cflc.  ,. 

Rcicft  roco  iudicio  diftinftioncrtP"' 
canda,  vcl  cnim  viduara,  aut  cornip»m.v 

affcftufibi  raariuli  copu]at,vcI  ablf  «^J 
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DE  IRREGVLARITATfi. 

Vult  fibi  clTc  coniugem  fi  primum  crit  irrc 
gularis,  rifcciindumncquaquam. 

Scxto  qua:ritur,  ^«  (^minter^rttAtiue  tan- 
tum  efldi^AtKus,  l  cre/it,  retjue  tpfadigamus. 

Ncquaquam  ,  nam  non  cH  ibi  bigamia  v- 
bi  gcminum  no  tui:  connubium.dc  iurc,aut 
<ic  favto,  at  hic  non  cft  nifi  vnicum. 

Maior  probatur ,  duo  fijni  in  coniugio, 
animorum  confcnfio.Sc  corporum  commix- 
,   tio,  vt  dicitur  m  Ciif>.  dclttttm  de  digamu ,  iraut 
fidclit  altcrum,;ion  ccnfcatur  matnmo- 
nium  in  ordinc  ad  iircgulatitatcm  ,  at  hic 
conlcnlus  dcfuit,  ncccnim  qui  corruptam 
ab  alio  ,  libi  voluit  clTc  famuiam ,  aut  qui 
fuamvxorcm  cognouit,port  admifluni  ab 
ca  adultcrium,  qui  dno  luntmodiquibus  fit 
quis  intcrprctatiuc  bigamus,  cum  duabus 
contrahcrc ,  iungiquc  voluit,  crgo,  &:c. 

Confirmatur  jfiqui  cum  corruptamairi- 
moniifociCtatcm  coit,  digamus  cll.digama 
quoquc  crit  mcrctrix  ,dig3mus  jttm.qui  ab 
aho  fibi  copulatam  ncc  t.imcn  cognitam 
ducit.  at  cft  id  contra  cap.  ie  <^^<fw«,vbi  id  cx- 
prclfc  ncgarur. 

Elitamtn  irrcgularis.hoc  modo  contra- 
hen$  <{U\iincan.mcruitmdifi.ii.  dicitur,cum 
nonoidinandumin  Clcricum,qui  concubi- 
nam,  vcl  mcrctiiccm  in  matrimonium  af- 
Aimpfcritjcx  quo  colligit  GlofTa.cum  qui 
Virgincm  concubinam  habuit,  licet  pollca 
cam  in  vxorcm  fumai ,  promoucri  tamcn 
ron  poffc,  &  difi.  34.  caii.  turandnm  difcttc 
habctur,ad  lacros  ci  ordincs  alpirandum 
noncflc.qui  vxorcm  duxit  nonvirgincm, 
quoditcratur  canone  prxcipimus  tLid.  ^  cap. 
x.de  dericis  coniu^atis  ^  cod.  tttulo  mC.cap.  j 
'\nico  0*  can.fertat:m  diji.}  t. 

Scd  cnim,fccu$  Doiloiumfcrconinium 
turbafcntit. 

Omnino,fed  dicendu  cfljVoluifTc  cos  tan- 
tumhabcri  talcs,  raiionc  pocnx  non  fafii, 
quia  xquc  fiint  irrcgularcs  ac  digami,aut  vc- 
rodccafiinimtclligcndi  ftrmina.qux  atfc- 
ftu  raaritali  lit  corrupta,  Couar.  m Liemtnt.fi 
furiofusi.  pariepara^.z.  num.  i.^ofunecrejcrt 
^uodnd  trref^ularitaiem. 


Atem  pollicita,  pr^uancdtd  efi,  profeffione  conttm- 
pta,  at  par  cft  in  viris  caftitatcm  profcflis  ra. 
tio,autm  Laico  qui  cum  inmonialiprofcf, 
facontraxitvt  ccnfcnt ,  Fcclicianus c4/>, 
UiUiT.cap.  iy.num.i^ySylu.lierl>o  bigamia 
num  i.injinc. 

Pa:n.-caurcmfimilitudopatct*xc<<»,  Mo*' 
nacho  ly.q.  i .  vbi  dicttur,  "Vf  Monachus  qut  "V- 
xort  fociatus  fuerit,  tani^t  prxuaricationis  reutt 
nuncjuam  Eccleftafici ^^adus  fortiatur  offciufHi 
&<:an.fijuisftcro,ib.iuhcntut  hi  ab  Ecclcfiis 


cornobiifque  ciici,  acin  crgaflula  dctrudi. 
quicumrcligiofo  fint,acfacro  votoruncxu 
obftriiiJi,  capi  fc  tamcn  ,ac  implican  fcc- 
mina;  amoribus.in  incccfto  coniugio  finunc. 
luftinianus  autcm  C.fi  <juis  rapuerit,  vulc 
ciufmodi  raptorcs,&  incocftos  corruptorcs, 
ctiam  Iaicos,bonis  priuari ,  &  capitali  fuppU* 
cio  affici,additur  ctiam  cxcommunicatio 
ibid.  ca.^^trvinemtCap.auicft  <}ua  >'Vgo ,  ^<*p- 
[anedtCitricis  com»i»<»rii ,  pcrmittiturEpifco- 
po,  vt  cum  huiufmodl,  poft  longam  pocni^ 
tcntiam  difp  cnfarc  poflit. 


QVitSTIO  XIV. 

De  Irre^ularttate  ^u€  oritur  tx  deftClt^ 
Natalium, 

PRimaaflirrtio ,  Vta  benefciis ,  prtlatmji 
Cjt*  di^nitatibus,  ita  ^ab  ordinibus ,  iure 
communt  rcpudtandi  funt  amnes  ille^itimi. 
NauarrusM^.17  WMm.i94.Piafcciu$  1«  prtxi 
Epifcoporum  ,  parte  i.  *rt.  ^.de  conferendis oTm 
dinibusnum.  8.  Rcbuff".  in prima partetra£i.  de 
dtTfenfationefu^trdtfc6iunatalium. 

Nitun^^urhiomnc^  voluntatc  Pontificum 
&  Conclliorum  dccrcti$ ,  quxrcfcruntun» 
cap.conjuluit ,  de feruis  non  ordinandis in  rubrica 
dejilijs  Pre:byterorum,Crcap.t.  eiufdcm  tituli 
in  6.  vbi  illcgiiimi  cx  difpcnfationcquidcra 
Epilcopi,  ad  minorcs  ordincs  promoucri,  ac 
bcncficio  fimplici  ab  co  donari  poflc  dicun- 
tur,quod  &  Lefl'.confirmatcij/it.a.«/p;»<ft;o4 


^   -  tr.de  impcdimttis  adbenefcia,coi  iitiddcros 

Vnde  habent  crgo  vt  fim  irrcgularcs  fi  ^  afpirarcordincsnonpoflc,nifiprobantc  Pa- 
noncxbigamia?  pa.  Sunt  crgo  irrcgularcs.  tamnoihixquara 

Ipurii,  &  naturalcs.QuodabEcclcfiaiuftifli. 


Ex  inijn)ia,  infamis  cnim  cft  mcrctrix, 
autconcubina,idcoquc  Clcricali  coniugio 
indigna,vnde  fcrcialcspcrfonx  annumc- 
rantur  mimis,ancil|iii,&:c.  '\f<jua{l.  5.  cftdi- 

£tum.       -  ,  ,  ;  ,    .. 

Scptimo  qua^it^>r«</r  hahent.qm  mnd- 
thorici  t<tntitm  funt  bi^ami,  'Vt^dicantvr  td' 

•  \  V    ■  .  viv\t'-  ■.••f      ,  !■ 

Rcfpondcnd.  Jpanx  ,culpiquc  fimilitu- 
tlinc,  indicac  id  caiiott  (^uotquat  i^.^.j  vbiin- 
tci  digamos habcnda fiicitur,  yirgtnita^ 


mc  cft  iaciura,primo ,  in  odium  patcrni  cri- 
minis ,  quod  hxc  dctcftatur in filiis,  in quos 
cxemplum  ftatuerc  Deo  fxpe  Si(\xm,pdterno 
enimdebentptrirt/t4pplicio,in<juil)Hspaterm,Jbac 
efi  htrtditArijcrimtms  exempU  mttuffnturf^ij.ii 
am.fitjuisxj,. 

£t  hzceft  caufa  altcta,ob  qua  \  Saccrdotio 
tcmouenturillcgitimi.ncmpeproptcrinco- 
tinentixpericulum  ex  imitationc  paterna. 
Teriia  cftpropcccoidinis  dignitaccia,Tj 

MMm  iij 


4^4  TRACTATVS 

autcm  in  huius  cxplicationc  quxllionis  ordi  • 
tic  proccdatur.noratc  libct.  Illcgitimorum 
alios  cffc  fpccic,  &  opinionc  hominurata- 
lcs,  ahos  rdpfa,  dc  primis. 

Dico  primo,  j^i  ^pecie  tantum  funtille<riti' 
int,nonejJe  irregulares:  Antcquam  probctur, 
iuuat  aducrterc  modos  cflc  ofto  quibus  quis 
cft  illcgitimus,fpccic  tantum  tcnos. 

Prinius  cft  corri,  qui  antc  matrimoniu  pa- 
rcntumfuorumfuntgcniti  ,talcs  cnimpoft 
c6tra£hjmdcindc|matrimonium,lcgitimos 
cffchabcndos  dixitAlcx  III.  in  cap.  tanta 
tircap.con(}uefif4s\o.  (jHifiliifnt  le^itimi,  nam 
fifunt  gcnitia  folutis,idcft  aptis  intcr  fc 
contrahcrc  ,dum  rcivcncrcx  opcram  da- 
bam,  hoc  ipfo,quodcorumpatcr  ,&ma* 
tcr  ,  lcgitimam  matiimonii  focictatcm 
intcr  fc  poftca  cocunt ,  ccnfcntur  legiiimi 
canonetantacanone  conqueJlHs  lo.  titulo  aui  flii 
fnttegitimi. 

^  Caufa  cft,quodmatrimonium  fubfcquens, 
in  fauorcm  fufccpt.Tprolis,bcnignitatc  iu- 
ris,quafi  rctrotrahitur  ad  tempus,  quo  harc 
cft  conceptaa  matrc,  fccundum  Sylucft. 
Iferho  tlle^itimus  tju.io.ViiWcium  in praxipar^ 
teprima  titulode confcrendts ordtnibus ar.j^.n.u. 

Dixiyi  apti  erant  contrahere  tempore  cvpuU 
halntg,  nam  fi  tunc  impcdimcnto  tcncban- 
tur  ahquojctiam  ignorato,rationr  cuius ,  vir 
&  mulicr,  fociari  fimul  vcris  nuptiis  non 
potcrant,  cx  ii$  nata  tunc  fobolcs,  pcr  fubfc- 
^ucns  matrimonium,  Icgitimari  non  pote- 
nt.^x  cap.  tanta  de  fltu  Presbyterorum  quod 
tefcrum  Sylucftcr  >.rio  U.tttmm,  &c  Anec 
luiyerboleo^itimarionum.y. 

Probatur.quod  ab  iniiio  non  vaIuit,non . 
corroboratur  tradu  tcmporis,  nili  bcneficio 
rei  ahcums.qux  ad  cum  cft-caum  vimha- 
bcat.at  filuexillicita  copulanati,  funt  ille- 
gmmi,  nec  eos  canoncs  habent  prolcciti- 
nns,  nifi  cum  a  foIutis,&  aptis  ad  contrahcn- 
-dum  tcmporc  copul.t,  funtfufcepti. 

Sccundo  icgiiimi  habcntur  Hlii,qui  cx 
matrimonioquidcmfunt  fufccpti,inani  ilJo 
quidcm  ac  nullo, fed quod  cx  ignoranria ,n- 
uincibih,  putabatur  i^aum ,cap,te  cummtn' 
tap.  ex  tenore  tjui flitfunt  Ufritimi. 

Idcm  ccnfcndum  dc  Aabitisinmatrimo'- 
nio,quod  poftca  canonicc  cft  diflblutum.fi 
amediuortiumfucrunt  gcniti,r.^.  cumtntcr 
^P^fiiftntlemmt^Bc  filii  gcniti  cx  altcrutrius 
n^atrimonio  fccundo  fufccpti.-funtitcm  lc- 

&^icap.perUtumefi,U  V 

Tcrcio.  funt  hbcri  Icgitimi,cum  fiifcipiun- 
«^r  cx  marnmonio  illicito,  quia  nempe  pri. 

«cdl'  viueba?,fcdqua:camcn 
vll  ^"nc  in  eratiam 

«runonioiuntlcgitunic4/.  cxfr»«rr^w/- 


VNDECIMVS 

A  lii frntletitimi. 

fcdquodpofteafuitpcrdifpcnfaL;^^ 
u.taIisCmquam)poftnatiuitatcm.cc^. 

turlcgitimus^quuduRrPontifcxmirriro 
nium  ciufmodi  "rumhabctpctdifpcnfe. 
ncm,illud  ita  approbat,ac  fi  initiUw 
impedimcnto  concraaum  cfTa. 

Quinto,  filii  eorum  quorum  mim 
nium  legitimecclcbratum  fuit.  &taduiv, 
txquicto  conuidu  roboratum.  lcg,tini,:,nt 
ccnfendl  cap.peruemt  .juifln,  & 

g  ncctmatrimoniumcfrctnulluni.vtitCo. 
uar.  tit.x.parte  fpitom.<]uarti<Ucretil.uflft. 
rajr.  I.  nnm.  t.  modo  adfit  bcna  lidHiJtcni. 
trius  parcntum,&  in  facic  EcdcCxfucn: 
cclebratum. 

Sexto  legitimi  funt.nati  cx  pircnriiiif, 
quiantc  fufccptam  fidcm.ingraduiuitc». 
nonico  prohibito  contraxcnint  ,(if.^aii^ 
tnus  quifliifunt  le^itimi,0'  ctf.  ^tsitmi it 
diuortiis. 

Scptimo  filiiCIcricorum.qui  aliosifgitunc 
oidinati,  inuitatamcn  vciignorjnteviorc 
ordinati  funt.licct  gcniti  fint  aparcntcinfj- 
C  cris  conftituto,  funt  lcgitimi  colligitura 
dif^.^i.  can.^eciatim  (^can.ccmurms^a»' 
uerfione  couiugatorum,  drcdf.  tx  fMtitfMi 
Presbyteror.Sccus  cft.fifcicntc&confcnticii' 
tc  vxorc,  vir  cfl:  ordinatus.tuccniinvtcrquc 
parens,  rci  illicitz  opcram  dedjt.  SiclcDUt 
Sylu.  "yerbo  Hle^itimusnm.  6.HeBriflik  ii. 
cap.  1  o.num.i.  Eft hocai;fcra/nre%cndum 
in  Ecclcfia  Latina,  nam  in  Grzca  .talcsncc 
funtillegitimi ,  ncc  difpcnfiuonc  cmraitv- 
»    tcr  Latinos  cgcnr,  f*.c«w<liw<i<  rinicijcw- 
in^atis ,  licitum  cnim  cfl  Grzcisinminoti. 
D  bus  vxorcm  rctincrc,(]ui  tamcnillisinitiituj 
contraherct,  vahde  nihil  faccret  U  proicj 
cflctfpuria,  Maioluj/ft.i.Mf-^''"""^ 

0£lauonatu$  dcmatrcadultcra,  fiiaicTc 
non  crcdit  non  cft  irrc^ulans.iurcautfia 
poteft  ci  non  crcdcrc,  vtiradum  Lcff.W.t. 
dc  luJl.Hcmiq.lib.  r4.f4f  «.««.lO.primo  qut» 
cx  fama.opinioncq.boninominis.quo  ma. 

tcr  gaudccadmoducHimprudcnsqinlcIc- 
,    gitimu  non  rcputai.Sccudo.niinus  cftmali. 
E  filiu  non  crcdcrc  matn^qua crcdcndo.repu- 
tarc  ca  adultcra,  prxfcrtimfi  quo  tcporcelt 
conccpiuSjCumeapatcrmaritalcinduccbc 

vitam,quod  fifidcmilli  adhibct.cAirrcgB- 
lari5,  ac  difpcnfationc  Pap^ad  maiorcsaf- 
•dincs  indigct,  Maiol.  Itb.  i.  C4p.  y.n».  3-^^* 
uar.cd^.  J.  pi<r<jf.  j.tamcrgo  . 

"^ico  primo ,  Illefitimos  (fuinon 
tum ,  fed  reipfa  funt  tales,f!»c  occidn  Ji^J^ 


Dico  primo ,  Illefitimos  (juinon 
.jm,  fed  reipfa  funt  tales,/iueoi  , 
co^niti,irreruUres  effe ,  paCCt  CX  cificr'"*^ 
pliis  Prcsbyterorum  canone  item  i.aijr.)^- 
pcritur  in  cap.pcr  ytntrshlf»  f"'/'"^"' 


DE  IRREGVLARITATE. 

tmi  in  finey  vbi  in  confirmationcm  huius  A  Hnnxdo  de  irreg.dijf.if. 

Caufa  cft,  quod  talcs  comfnunitcr,  ic 
nonnati  cx  legitirao  matrimonio,  cxponi 
lolcant.  Deindc quodin  dubiis,  ncmo  prae 


vcritatisdicitur.tamMofaicam  legcm  quam 
canonicam.prolera  fufccptam  cx  adulterio, 
itadcteftan,ac  odilTcquod  vfquc  addccima 
gcnerationcmciinEccleliiingrcdi  licnefai 
hoc  cft.facris  initiari  ordinibusncqucat,ficut 
notauit  Maiolus  lib.  i.cap.^.  nunc  taracn  vi 
Mofaicx  lcgis,  nonnafcitur  inquoquam  ta- 
lisobligatio.cum  illaquoad  prxccpca  qux 
Vocancur  ccrcmonialia.cfle  deficrit. 

Confirmatur  fpcculiccrquidcm  dcadul- 
tcrorum  Rliiiczuctar, difim.  56.  canone  Cac^ 
nomanrnftm  ,ratio  autcm  irrcgularitatis  in 


fumatur  lcgitimus ,  fcd  id  ci  fit  proban- 
dum,  vtdoccc  Couarruuias  in  epiromeaS^. 
decrctalmm parte  i.  cap.  Z.parag.y  in  Clementi- 
nam  fifuriofus,parte  1  .nMm.9.  Itaquc  hoc  titu- 
fofunt  irrcgularcs,  nec  promouendi,  finc 
difpcnfationc  faltcm  Epifcopi,  vc  aic  Gouar- 
ruuiasibidem  :  fitamcn  promoti  iam  eflcnt 
finc  difpenfationc.vti  ordinibus  fuis  poflcnt, 
cx  probabili  mulcorum  opinionc,  quii  ii» 


illis.cft  prun6,quod  per cos  Jcformctur ho-  B  dubiis  melior cft  condicio  poftidencis; dein- 
ncftas  Ecclcfix,vt  dicitur  w  cap.  -yltmo  de      dc  quia  tiim  prifumcndi  cflcnt  lcgitimi. 


flits  Prribjfterorum 

Sccundo  quod  parcntes  in  filiis,  8c  hi 
alioquin  innoxii.pro  parcniibus,fxpe  fuo 
luant  capitc.plcdique  ctiaminxrc  valeant 
«  honorc,  capire  1/ergentts  de  htreticis  infne 
canoneft  tjuis  cum  nitliiihus  C.cj.i. 

Tcniojquod  huiufmodi  homincs.vt  plu- 
rimum  piofiigatis  cflc  lolcanc  moribus,quia 
a  parcntibusin  tcncra  ztatc  fum  ncglcfti, 
quiacum  incuria  magna,funt  ab  iiildcman- 
tcquam  adolciccrenc ,  habiti.qux caufa cft, 
curtcrc  fcmpcr  patcrnx  fintin  virili  xtatc 
iroiratorcsincontinemix,Maiolus/i/7.i.f4/>. 
4.Hcnriq./i/>.i4.fd;>.8.wi,OT.  lo.&clarifllmc 
in  cap.literasdcjxlus  Presbyterorum. 

D  ico  fccund6,///r^;f/mMm  non  modo  irregu* 
larem  rffctfed  culpabiliter  promotum ,  raro  aut 
nunijuam,ftne  magno  labore  rehabtlitari  pojfe.ac 
J^fufceptis  ordintius  ftne  disf>enfatione  "^tatMr, 
fcccare,  ita  Sylucftcr  lierboirrcgularitMij.xo. 
MaioIus///>.i.ctf^.  7.  fin  autem  inculpabilitcr 
fit  promotuSjCum  primum  res  ei  notafucrit, 


cum  non  fic  crcdibilc ,  peccarc  Epilcopum 
voluiirc.cos  ordinando  finc  Parochiccfti- 
monio.fuper  legitimitate  fuorum  natalium, 
Hen riq .  ///». 1 1 . cap.  xo.num. % .Contraria  opi- 
nio  cft  Piafec.  partei.  cap.j.art.^.num.i^.  cx- 
pofitos  difpcnfationc  non  indigere  ad  ordi  - 
nes,primo,quia  prrfumuntur  lcgitimi  c4^. 
cum  dpcurat.  de  iudtciis ,  fccundo ,  quia  in  du  - 
bioproprolis  fauoreiudicatur  cap.  ex  tenor» 
C  (jui  jxlii Junt  lcgtttmi ,c[\ix  o^lnxo  cl^probabi- 
lis  tucaquc  in  confciencia. 


QViESTIO  XV. 
Difpenfare  cumtllegitimis ,  tjuis  pofit,  qU4 
eorum  ftt  pana,ft  feantedifpenjationem. 
ordtnart  finant . 

PRima  aflertio,  Cum  crimtn  parentum  ejl 
cognitum ,  ad  maiores  ordines ,  dignitates, 
praUiuras ,  btneficia  duplicia  ,fotus  Papa  dif- 
fenfitcumiUcgirimo. 

Racio  cft,quod  fic  ciusfoIiu$,vt  canoncs  in* 


abordinibusfufccptis,corumqucvfu,doncc  p  tcrprccari,ficinfirmarccucft  ncccfirc.-atvc 
difpenfationem  cx  vrbc  habcat,  cum abfti-      tatur, Sacerdotum filii,^  altinon  legitiminati. 


nciccritneccfle. 

f)ixi  '\bicog*ouerit ,  quia  iuris  aut  iiCd  du- 
bitationon  fufficic,  fi  tamcn  antc  ordinum 
fufccptionem  cfrctquisde  legitimitatc  fu» 
dubius,  promoucrihuncnon  dcbcrc/cdru- 
tiorcm  paitcm  fcqui  oporicrc.doccnt  Vafq. 
i.a  dtTj>.66.n.^%.To[ci.  lib.  i  .c4.)i,Hurcado 
delrreg.dijp.z.dtffic.iy.  quiancmoC  inquiut ) 
cxponcre  fcdcbctpericulo  faciendicontra 
prohibicioncm  irrcgularitacis,  fcntcntiam 
opfofitamdixcrc,  Auila</i]J>.3.^M/7.io.jtgid. 
dub.ii.  quiancmo  in  dubioncc  afc, nccab 
alio  condcmnari  dcbec. 

Vtraqucfcnccmia  cftvt  probabihs,prima 
tamcntutior, 

£c  quonia  fimiles  func  illegitimis  expofici, 
hoc  cft  quorum  parenccs  latcnc,  dc  bis  hic 
cft  aliquid  addcndum. 

Ec  primo  quidcm,  cos  reputari  illegici- 
moSjfi  decorum  parentibus  non  conftct, 


addtgnitAtes  pcrfonatus  ^  alia  beneficia  eurS 
animarum  habcntta  fine,  difpenfatione  fcdis.A- 
foj^ol,  promoueri,  ncc  id  modo ,  fed  promoti 
quoquc  iubcntur  ab  iis  amoueri,in  dccret. 
Grcgor.  noni,  ntmis in  tun  iZ.  de fiUis Preshy- 
ro-or,  Secus  ergo  quidcentarcEpifcopovc- 
ticum,  iVe/(//>r</MmdrMr(^c«r^o,inquic  Gre- 
gor.nonus  ca.  citato,  diJlrifJiHs  inhtbemus,c[k 
aPapaergo  adhxc  bcneficia,  cxpcftanda 
difpenfatio,  qu;  fi  crit  abfoluta ,  fi  indcfini- 
ta,fi  cxceptionecarcns,exprobabilimulto« 
rum opinione,  non modo  ordinum,  fcd be- 
ncficiorCi  quoquccapax  eritillegitimus,qui* 
iicut  fimplicitcr  reftitutus  ,ad  omnia  rcftu 
tuitur,  fic  fimplicitcr  legitimatus ,  intclligt 
debec  lcgicimacus  ad  omnia,  ad  quc  fc  pote* 
ftas  lcgicimantis  exccndic ,  fi  hic  nihil  exce- 
peric,cumfauoresfincampliandi,pccnxau* 
tem  6c  odia  r  cftringenda. 
Ad  minorcsautcm  >£c  bcncficiumiljn* 


TUACTATVS  VNDECIMVS 


lto,difpcnr.rcpotcft  cumillcgidraoEpif.  A  tatcmcius  rccipicndi  cum  A.f 


copus,vthabcc  cx^rcffc  c^non. primus  fe- 
CHndusdtf  iis  Presbyterorum  m  6.qucmfcqui. 
tur  Rebuffus  parte  i.praxis  titulo  fu^crdefeClH 
dedi/f>enfationepara^.l>ideamuSy  Lcflius  de  be- 
ftefciisyCiui  poteftatc  prxditum  quoqucCa- 
piruiumcflcjfcdc  vacamc  tcncnt,  Nauar. 
fnm»tamo  Conciliorum  Conctlio  ^i.de  tempori^ 
bus  ordmationumy  Abbas  in  canonemcum  olim 
de  maioritate (^obedtentia .(^uu  faculcas  dif- 
pcnfandi,  pcndcc  a  iurifdi£tionc,at  harc  fcdc 
vacantcvHiucrfa  inCapitulorcfidcc.quoad 
ca.quxmoram  pati  ncqucunt,  vt  oftcnfum 
cfl  tra6t.  de  benefctts. 

Aflcrtio  fccunda,  Irre^ularitas  ^uotjue  ad 
ordtnesintllegittmo  toUitur,  per  canonicam  eius 
frofefionem in  reli^ione, hanc aflcrtionem  vc- 
ramrcddit  canonum  audloritas,  iic  cnim 
Piftau.  Concil.  "^tjilit  Presbyttrorum  ^  alii 
exformcatione  nati  ad  facros  ordines  non  pro- 
woueantur,  nifi  Monachifant,cap.  t.  de  fliis 
Tresbyterorum. 

Dixi  ()uoadordines,T\2m  pcr  profcflloncm, 
nonfit  illcgicimus  habilis ,  adobtincndum 
£pifcopatum,d!gnitatcs  maiorcs ,  aut  mino- 
res,tam  in  cocncbio  quam  cxira,  Hurtado 
fupra,  nili  ad  cam  rcm  Papa:  acccdat  difpcn- 
facio  ap.i.  de filiis  Presbyteror.  Rcbuffiis  de  dtf 
fenfatione  fuper  defeClu  nata!tum,imo  ncc  cum 
Jjrofcflio  ad  bcncficia  farcularia  fimpiicia. 
aptum  facit,  quia  vt  rcgulariircgularibus 
dantur,  non  aUi$,ita  &  fxcularibusfarcularia 
tx  tapite  fuper  e»  de  regulartbus  ,  &  canone 
flacuit,i6.  ^H.  I.  probant  Suarcz  de  cenfttris, 
Reginaldus  de  trre^^ularirate  cap.j.num.j^. 
Pi  al  cciusparte  i.art.^.de  ordimbus  conferendis, 
&  quanquam  prohibucric  Sixtus  quintus  an- 
no  1587.  in  conftituiionc  quiincipitf«»i</r 
^««/'«/.ncillcgitimis  locus  cflct  vilusintcr 
rcligiofos.  ficut  Clcmcns  odauus  intcr  Car- 
dinalcs,  cft  harctamcn  prohibitio,  quoad 
rcligioncmfublataa  Gre^onoXIV.ilii  cort. 
«itutionc  dcannoi^9i.cuiusinitium  cftciV». 
conrpe6ta,c\us  crgo  bcncficio,potcft  illcg». 
Timus  rcligiofus  cflb,  non  Cardinalis,cum 
modcratione  tamcn  duplici,prima.  vt  illou 
gitimi  virtus  Sc  probitas,  cius  vitiumcorri- 
gat  acfupplcacfccunda  fi  4  Pacrc  Rcligio. 
lo  (it  gcnitus.vc  co  viucntc  nbn  rccipiatur 
mcodcm  ordincPortclius  yerbo  ille^ttimus  ^ 

^^^^^^J  ttxii^,  llleptimi fufopientes  ordt^ 
•rtcmantedtfpcnf^tionem,  tpfotureab  c^fumfuf 
fcnft,m  eo  tamenfic,lebrant,irre^ulares  nonUnt 
'f^rregularitate^u^ferturcontrayioUntescen^ 
Jnras,  Couarruuias  in  Clementinam  ft  furiofus 

^J^P^^o^quia  cum  Roma  mittitur  ci  dif- 
Pcni«io.qui  cclcbrauitincrdincantcfacul. 


no 


circo  incurlx  ,  quam  pcr  cam  cdcbra^o. 

ncm,mcnt.o.vttamcnficridcbcrctf,q,«, 
idco  contraxifl^ct. 

Sccundo.nonincurriturirrcgularitucc. 

lcbrandocumfufpcnfionc.nirialuquoh 
mipofuacft  ob  dcliOum.  quaiisLil 
multorum  opinionc,  prsfcns. 

Quid  fidcfcausfit  occultus.qttafiW 
tium  natalmm folis  parcnubus  fitcoenruin, 
critnc  tum  Epifcopo  licirum  difpcniarecunl 
3  illcgitimo  fui  dcfcftus  confcioadordincj 
facros,&  bcneficium  curatum? 
Ita  vifum  Auilx7.parrf(/^.,.^^.7„uo(| 
o  oportcatqucnqua  traduccrc,  dcijuo^d 
ca  narrarcqu  9  cognitain  ccna  ciu!  vcr^m 
infamiam.quod  accidcrct,  fi  illegitinio  oc- 
culto ,  Papafupcr  dcfcauqucpiiiturinni. 
talibus  .ncccflario  confulcndus  elTct.hcc- 
nim  hic  parcntcs  fuos  violatxpudicitiiraci. 
tc argucrct ,  rcofquc  ofFcnfi  nurainij  fjcc* 
rct ,  quod  tcmcrc  nulli  cll  tcntandum. 

Mihi  tamcn  corum  opinio  vifa  fcmpcr 
cft  vcro  propior,  qui  fccus  quamille,&fcri. 
C  bunt  6c  lcntiunt  ,iuntin  his  Nauar.  liwAt- 
rid.cap.iy.num.j^^.  Suii.iiff.  jo [til.]Mm. 
5  ita  exiltimandihzmihicaufi. 

Prima,  quod  vt  cft  tncap.  i.itflmhth' 
ter.^ct  facram  illcgitimi  initiationcra  i»»»- 
tas  deformetur  Bcclefu ,  cillizc  crgo pcr  dif- 
pcnfationcm  tollcnda  dcformitaj. 

Sccunda ,  quod  etfi  illegjfiini'  irregulari- 
tas,  crimcn  fupponat.cxeotaracnptoxirac 
ac  formalitcr,  hxc  nonotitur.lcdcx  motali 
raacula,  &:nota  pcrfonx.quinonmfidif- 
pcnfationc  abftcrgi  poccft.  Sitamcnbona 
D  fide.illcgitimus  ad  facrosarrcpfilTctotdi. 
ncs.iifqucinfignituscirct.ciicoEpifcopuj, 
natalium  dcfcdhi  cognito  dilpcnlircpoffct, 
vt  in  iis  miniftrarci ,  Hcnriqu.  iih.  14. 
Auila  fupra  difp.  3.  dub.  6.  Imo  ctiam  in  fo- 
rundam  fcntentia ,  fi  mala  fidc .  vitium  ia- 
Jicctoriginisfux  occulcum  fubticcndo.uJ 
initiari  fc  eflct  paflbs  .CiclcHinus  tctuui  au- 
aorm  dtcretah  nifi  cum  loJc  ren»nast.S»n 
tamtnpropter(juamltbeiirre9uUnt(tttmfttl9HC, 

debetei  ijmrt^ulariterminipMit,  ctdenh'^^"'- 
tia  tndulzert,  -ytpote  fide  U'ititno  mttnmM 
-  •  ■■     •  ^ularitattfnhtnf^i- 


di  nu  potuerit  fubiicere,fi  tam<»& cul^<iUttt,& 
caufa,  cum  eo  cjui  laudabtliter  fMm  imft»W 
cium,  ( intunaa  fibt  patmttntia  temftttnti  )f*' 
tefi ntnminus  •ytiltter,  ^um  mifmcorm»]- 
fenfari.  . 

Quid  fi  aliquis  a  Rcgc  lcgltmifwr 
Principccritne  pcrcam  lcgitima"oncm, 
Ordinum  facronim  in  Rdigionc,  autom 
ciorumcapax  ?  ^^^^ 


DEIRREG 

Non  cxiftimant  hi  xuCtotcs  PortcJiuim 
duh„s  ilU^nmttJ  num.y  Rodrig.  m^dh. 
ad/umm.  ycrho It^nmtrccancluf.K.parrei.cAp. 
144.  ^ 

Ratiocft.quod  vt Ecclcfia  rcgincquita 
Laico,  ita  ncc  iura  cius  lcgcfqucrcfigi.ab 
codcccat.abrogariactolli.quz  abca  reli- 
giosc  ac prudcntcr ,  ad  bonuu  coraunc, auc 
iquorundapriuatum  sut  dccrcta.vt  vitcntur, 
aut  liant , crgoncc impcdimcnta  canonica, 

ni  quii i  Principc impcdimcnta matrimonii 
difcjqdi.autadEcclcfiafticamunia^bcncfi- 
ciaqucrcddi  aliqirem  idoncum.  achabilcm, 
rolaciusauaoritatcpofTc  putetJ  Addoara- 
piius,difpcnratum  ad  ordincs,  auc  dignitaics 
in  cacnobio,non  idcolegitimorum  iurc  frui, 
cumcnim  lcgitimatio  notionc  acfignifica- 
tu  adifpcnfationc  diffcrat  .cuipcr  difpcn- 
fationcm  adnomcrari  Clcricis  cft  pcrmif- 
lum.hiccoprxcifc  nomincquam  ab  ortu 
maculamtraxit,  non  dcpomt,  aut  cluit. 


QViESTlO  XVL  - 

Delrre^UrirateproHeuuHteexhomicnlio. 

IN  nonnulla  thcorcmata  confcram  qux 
ad  quxftioncm  prxfcntcm  pcrtinent. 
Primum,  duplcx  cft  homicidiura,  cafualc 
Vnum.voluntarium  altcrum. 

Sccundum  homicidiinominc.communi- 
tcr  mtcUigitur  cardcs  culpabilis.idcoquc  ctfi 
ludiccs,  accufatorcs.tcftcs.cxccriquc  fori 
afrccJx,acminiftriomncs,Icgc  fmt  Ecclc- 
fix  imcr  irrcgularcs  collocandi  ,non  tamcn 
pricifcidecquod  infontivim  fcccrcquod 
vitarciusnocucrcquod  fua  cum.auc  alio- 
rumopcra,  tale  nihil  cogitantcm  opprefle- 
rcfed  quod  humanitatc  carcant,qua:Chrifti 
fuit  olim ,  modoquc  cflc  dcbct  Clcricorum 
laus ,  virtufquc  propria. 

Tcrtium,  nonnulli  fijnt  facinorofi  ,  ad 
quos  finc  vllo  fcclcrc  occidcndos ,  natura* 
aut  fui  araor,  charitafqucgladifi  porrigunt, 
quo  dc  gcnerc  funt  ii,  qui  alicnxviix  mo- 
liunturiiifidias,  qiii  capiti  noftrocum  tclo 
immincnt.in  illudnifi  rcprimantut,  fadu^ 
ri  impctum,  hos  cnini,  quifquis  vt  vitam 
fuam  tucaturinierimit,quando  noneftalia 
via  cxpcdiendxfaluiis.Qmnifcclcrchomi. 
cidiicftfoIutusDiu.  Acton.  lo^.jiarte  iit.4. 
cap.^.antepard^.j. 

Thcorcma  quartuhi.adimi  homini  vita 
potcft  in  iudicio  a  maglftraiibus ,  m  bello^ 
militibus,  vbiquc  ab  Uxfontc ,:  cuius  falus 
ab  itaco  hoftcindifcfimcn  vocatur,  dchis 
crgo  inquircnduip  figillatim ,  ac  pcr  ordi- 
ncra.anfaaa  abcis,  cxdw  Ufdcm  labcm 
/     Pars  frcun*da. 


VLARlTATE. 

A  iVrcgulariratis  affcric. 

Dico  primo,  HomtcidiHm  l^oluritarinm  (juAi 
le eft dolo malo,  animoque  occidendi.feuex propo- 
fto  reipfa  ferpetratum,  irregularttateyn  inferrt 
facientt. 

EiuS  rcifant  tcftcs  Ponrificum  dccreti: 
Jesliterx ,  titulode  homictdio  4.  Alexand.  Ilf. 
ficut  dt^um  6.  Innoccnt.  III.  ftgnificajlinohis 
18.  Nicolai  Papx  m  can.  59.  Martini  Brac. 
c*rcnfis/n  can.ft^uis  lioluntarie ^^.diftin6lio~ 
«equin^uagefima,  Cleracntis  qumti,  in  Citm. 
ftfamofus,  loan.S.m  can.^.di}}.^o. 

neipfa  dixi ,  quia  etfi  volunias  afFcrcnd« 
B  nccisculpam  habcat ,  tamcn  quandiulatcc 
quandiu  fc  cohibct,  nec  opcrc  fcprofcrt,  ir- 
regularitatcnonpunitur,/E^id,  difp.  it.n». 
^o.  imo  ncc  armorum  ad  occidcndum  fura- 
prio ,  nec  pcrcufHo,  quamlibet  fic  dccarunt 
numcro.quxpanis  tcnctur  canonis 
fuadente  diabolo ,  ncc  fanguinis  cx  irapofito 
vulncrc  cf}iifio,fccundum  Abbatcm  tncaput 
fialit^uiddehomtcidtol/erbo  irregularnas  nu.ii, 
Suarcz  de cenfurisdifp.^^.feff.  3.  quia  Ecclc- 
q  fia  homicidium,  ciufquc  au£torcm  punir.ac 
conatus  ,  ai  opcra.voluntafquc  occidcndi, 
aut  saguinis  cflufio  illata  plaga,  dicipropriA 
^    homicidium  ncqucunt.itaquc  quialtcri  ftru- 
xitinfidias  ,pro  irrcguiari  habcndum  non 
cflcjfi  cas  mors  non  cft  fcquuta,habct,c4Bo» 
"yltimms  cauficii^.^canonficut^i.  qu.  i.R  tl- 
mcn cft  cicatrix plusquam  conatuS. 

Potcft  autcm  homicidium  quoad  hunc  cf» 
fcftum  producendum.duplicitcr  cflc  volun- 
limtarium  r.  dircftcz.  indircftc,  dircac  cft 
ci  honHcidium  volutarium,  quianimum  nc- 
candihabct,vcrcqi  cxclcaioncnccat.indi- 
icftc  qui  id  vult,  id  appctit,facitquc,cxqUo 
taquam  cx  caufa,fcquctur  ccito  homicidiu, 
altcroquc  de  his  duobus  modis.cflc  homid. 
dium  voluncarium  debct.vt  irrcgularitateiri 
incius  auftorc  pariat,  quiacadit  hxc  tart- 
turaincos.qui  verc  ciiis  funt  caufa,a£tu,auc 
virtutc  &  iraplicitc ,  fcd  homicida  cfCc  nul- 
lus potcft,  nifiqui  mortem  altcri  intulit,  al- 
tcrutro  dchisduobu$modii,ncc  propinqua 
cius  cffe  c;^ufa  poccft,  nifi  diaum;autfa£turrt' 
lliquod,  fufficicntcrin  eamdirigac.fccun- 
dum  Nauarrummcd/'.  Efichiridij  ly.nunte?} 
£  xii.vbiaitpropinqiiam  caufam  homicidiif 
diClum  ejfe,aut  faCium  ali<fuod,direClum  ad oi-* 
ciftonem,autmutilationem  exeo  fei^uutam,vndt 
infcrt  Reginalduj  cap.  y.  deirregularitatentll' 
106  irrcgularemnon  eflrquiarma  fmcin- 
tcntionc  noccndi  diftrahit.quia  nonhabec' 
hxccius  aftio.ncccm  alienam  profincad 
quam.illicoac  vcndcnris  voIUntatc  tcndcr,' 
irrcgulariscflc  incipiet ,  quia  carum  rcrunl 
dircdione,tcndcntiaquc  in  finem.chariuti' 
proximi  conirariu,morti»  caufacftmoralij,* 

NNn 


««rmat,  ac Itabiiu, vt  quod cft  ,n     «  " 

HuiusprogrcffuKurv.fi:g^ 

ccnfcamus,irrceulariutis« 

lununo  concraind;:::So;cS:r 

rcaum  vnum.in  propofito  ac 

mfcrcndi.ind,rcL^llt"^^^^^^^ 

nonccaurx.,uxcumcocoi::;;^*: 


4(^8  TRACTATVS  VNDEciMVS 

Patct  cxdiaiscxhomicidio  irrcguhrcmA        qux  prxftantifllmorum  hn  • 
nuUum  hcnnili qui  ciuslitcaufa.  ratio  incanos mc         JI^  "ominnm  o- 

Parct  fccundo,duobusniodisfieri  idpof-     £rmlt.acftabilit,vtlTd cft  ""^^^^^^ 

fcpnmo  dircctc,  &pcr  fc,ncmpc  cumcx    ^     -  M""acit  inquiftiA,;. 

propodto,&non  cafumorsinfcrtur,  fccun- 
do  indircftc  te.  in  caufa,  cu  qua  hzc  infcpa- 
rabilitcrconiungitur  vtcumquis  vcncnum 
propinat,quod  conciiiandz  morti  mcdium 
cllc  fcit  ccrtum,  prom  ptum ,  &  cfficax ,  & 
idco  illud  fuppcdirat  ,  quia  iilc  moralitcr 
idem  facit,  quodalius  qui  cxpropafito  fic 
diredc  intcrimit. 

,  DkoCccundb,  (luandaplures  ynHmftcyul-  3 
ntrant,  yt  pojled  inttredt,  omne sfuntirr e^Um 
res,  fi  necem  yere  funt  cooperati ,  tam  tn  fe^ 
^m  tn  modo,nempe  l>t  celerius  actideret^ii^ 
uoQ.oizi  fcrmc  onanes  probaturquc  hac 
ratiohe. 

Earum  rcrum  dcfcaus  in  Clcrico,quibus 
Chriftuj  Dominus  cxcclluit,dum  viucrct, 
eumClcricatu  dcturbat  ac  dciicit,  ob  quam 
caufam  criminofi ,  &  bigami,  a  facris  funt  a. 
lieni  miniftcriis,quod  ifti  vnicuChrifti  cum 

Ecclefiaconiugium,illiautcmciusinnocen- 
tiam  non  rcfcrant, fcd  homicida:  longc  fu nt  C 
abhumanicatc  Chrifti.  paticntiaquc  di/Titi» 
^Mcum  patiebatur  non  comminabaturttradebat 
autem  iudicantife  iniufte. 

Quid  ?  quod  qui  plagam  intulcre  mor- 
tuo,vcreCnthomicida:?cumad  cius  nccem» 
tam  exemplo  ipfifuo,quam  vulnere.fcr- 
jnoncquc.quo  ad  cam  fc  vicifiim  animarut: 
fint  coopcrati?  funi  crgo  Irregulares. 

T>iximodomors  fcquatur,quia  cicatriccsfi 
loljc  runt,aut  mcmbrorum  contufio,  irrceu. 
laritatcmnon  inuchunt.nificas  morscon- 
feqqatur.aut  mcrabri  mutilatio,  fccundum 
Nauarrum  Enchiri<^i  ^^,„^,^,,^  ^■^■^^ 
djtrfe.uLrnatedub.  %.num.i%.  Rcgmald.  eo 


VIVESTIO  xvif. 

quitnendifuicaufa  altmimerfcnf, 
Irre^ularis. 

ASfcrtioprima,  i^  iMoroW,» 


iljm  traCi.n.iQi.miznicm.  dc  concurfu,phv- 
iico  ad  raortem,exquo  fequitur  irregulari- 

tas  I  .dcHurtadohisvcrbiscxprcflafcmen- 
tia  de  trregular.d,^.u.dtfjic.<i.  nnm.iy.  Nonfo- 

«yn  cim  <>cctdtt  Mutmut.Ut,ePrreguUns,<juaLlo 
'^/'''^'ffolusjedettamquandocooperaturadid, 
f*>a  ettam  r/f  W/,o«,o^,ac.proinde  .uan^ 
doduo,  tta  percufferunt  alt^ucm ,  >  Ww/i-r 
frcuf^tonefuerttocctfus,  -yter^ueeft  irrc.ularis, 
'l*^<''^*l*^»,utr,uspercufito.f,orftrneffct 

n^oricmufconttn^at,  quamuts  percufo fueritU  • 
t^fhcft  trrf^uUrts.  Hisfcrcfimilia,  ncc  vcrbis 
acorauonc  diffona^fcripfit  Ludouic.  Portcl 
Z  '^r''"  'V^:  ^^rl^oUmtctdtum  nu.s.iHcurl 
*»^nttrregular,tatemomnes  concurrcutesadmor^ 
*^>^jamr,rnote,ft<jutsconcurrat  fctens,(^ 
^n^ralentfuarnaatonem  operat^ram  TmoL 

tnortcm  tntcndu  tnfe tncaufseffi^J^ 


_  _"Vf  esm  rettnere  nttiue4t,n,fimrtUt, 
cam  >i  adontur.non  tftirre^uUm,fimk\i. 
mttestneamoderata  tuteU  nort  «w.itiNi. 
uxt  Enchtrtdtt  17.  num.  i^.  ^aunf^. 
ftCt.i.num.ii.Auihy.partedifp.^^ltSi.llU. 
3.  "«*».iSJ-Hcnriq./^.i4.c<^.,.^^4,.^.Co. 
V-  mitolusfextorefponftonuTnf^.leffl,l,.ilit  ' 
tuftitta  cap.y.dub.Z.num.^i.tmui  (ehzcop- 
nio  I .  auaoritaic  Clcmcntis  V.indtmmu 
ftfurtofusde  homtcidto ,  pcrfcripta  hii  mfcij: 
fifurtofus  aut  infans,  ceu  dormens,hmttmM< 
ttlet,  >/ occidat,  nulUm  exhmrrt^iknutm 
incurrtt,^idem  de  iUo  ceitftmiu/ptimtrtmd' 
ter  yitare  non  l/alent^fuum  Ktidit  V/wwrZrf 
inuafbrem. 

CI  cm  cn  ti  affcntiunttff  Pontifico  ilii  duo 
Alexander  tcrtius  m  cMontji^riijtci^ie  hc- 
D  »»/ci<^io,Innoccnt.III.f«c4jl*yfr»^/fiimKi4 
excommunicar.  18.  inquibu5,ambohiPon. 
tifices,  fignatc  cmintiant.vim  vihonctk 
repcllipoflc,  &cum  aliavijcxpcdicndiia- 
iutisnon  oftenditur.nccclTitaccadidifflpcl- 
icnte,  hoftcm  intcrimi  po/fc. 

Sccundo  probaturalTcrtiofationc.Mors 
priuata  dcfcndcntis  fcauiloritatc  illau.jb 
irregularitatc  cft  libcra.fifit  hic  innoctns, 
culp.-eque  in  ca  infcrcnda  cxpcrs.at  ea  orani 
hiccarcr.cum  vim  hoftiJcfcndcndifuiciU' 
fainfert.crgo  &  irrcguliritatc  homici(!i$ 

propofita. 
i  *«  Tcrtio«nunquamcfthomicidiu©vx>lun- 

tarium ,  nifi  quando  <jui$  dircac  intendit 
aliumoppriracrc,  atqui  fcruandifuicwfa, 
inuadcntcm  obrruncac,  ciusintcritumdire- 
£lcnon  vult,  ncc  procurat,  fcd  rantumfij'' 
falutifquc  fuz  cofcruationcm  accuftodiani. 
quarc  ncc  ccnfctur  in  foro  confcicntiz 
commiMihemicidium,  cum  voluntinfjn 
non  eft,  fcd  tantum  cafualc,  Nauar.  V;.  £«- 
clHr.num.i3f.f^  iii.Tolcf.//i.r.c<</'.  80.«*»»; 
ll. S\izx.difp.^.itetnfurM.hnlimy  crgo" 


DE  irregvlaritate; 


Vim vi Hlaram  rcpulit. f,  vt  vitam fuam  tu^-  A  liocm.mdccrctaUfgnificaRsit.dehomcii 
fcrur  adoricntemcarcidir  n«>rv  h.ai;,,r,;r;         n..../-  j.  .  * 


4^9 


rcrur  adoricntem  cxcidit,  necvllaaUainiri 
"uo  potcrat  fcruandi  fui,  quam  nccc  in- 
uadcnt*adfcrcda,  cumquc  nccando,  vt  noa 
dcliquit  id  faciendo,  itancc  lc  viJa irrceula- 
utatc  illigauit. 

At  quorum  irtas  fbit  Clcmcntis  quinci 
confijtutionc  prior ,  aiitcr  docucrunt.ficc- 
nanDiu.Thom.i»2.x.(j.64.«»rf.7.d</3.Sco- 
tusin^.dijl.  zv^-J.^T.i.loqucnsdchomici- 
dio  inuoluncario  fccundum  quid,  fcribii  his 
VCl  bis;  5»  atitem  inuoluntayiii  fccundum  quidt^M- 


J  ^       J  J  

Patct  fccu  ndo,  a  n  ccc  quoque  hofii  illata, 
irrcgularitflti  locum  forc,  cum  procuratur 
ad  vindicandara  iniuriam  prxtcritam,&  non 
adprarfcntcm  aucrtcndam  .quiacatcnusa- 
Jicni  vita:  ftrui  poflunt  infidix ,  quatcnus 
funt  hx  fcruandx  proprii  opportunx,5c  vti- 
lcsjfic cnim  vis  vi rcpcllitur.at  fi hoftilis im- 
prcflio  prztcriit  .modoquc  noneft.vitain 
difcrimcn  non  vocatur,crgo  quicquid  a  vcr- 
bcrantcaut  occidcntc  fit,  non  tamrctun- 
dondxalicnx  audacix  caufa.ac  tucndifui 


rotciju,a,.onpormeujderemortcm,n,r,occideret,  g  gcrctur.quamnccandihoftis 
'^re^u.ans  cH,  dixerc  idcm  cum  Scoto  Ri-        Nihilommus qui,vitam  fuam  tucri potcrac 


chardus  i»  W.<///?.4rf.j.^.j.PaIudan  ineand. 
</</?,f.4.<«rf.x.fo«c/«/3.fuamquc  hic  opinio- 
ncm  confirmat  hac  rationc,  Quia  indexijui 
maiore  necepirate  adduclus ,  hoccji,  cnmtn 
"yitcr  morrifirum  ,  re,4m  interfcit,  irregulanta. 
tem  tamen  "^itarenon  fiotefi. 

Rcfpondcnd.  ita  circ,  a  Clcmcntc  tamcn 
mmunc  rcccdcndum ,  quod  ciusaudloritas, 
nobis,quam  cuiufpiam  altcrius,  potior  in 
iiac  partccflcdcbcat. 
Obiicics  lccundo,nonmodo,contranos 


vulncrando  tantum,  hicdumocciditpocna 
vcri  homicidx  non  punitur,  vt  cum  RofcIIi 
inyerho  homicidium  i.  num.  i.  tradic  Co- 
nikoh\srrfponfionumlib.4  ^.io.num.2.t. 

Patcttcrtio  ,  non  cxcufari  abirrcgulari- 
tatc.qui  pro  vitt  fua  pugnando  illicitc,  inua. 
dcnti  vicam  cripuit,  Tabicna  IferhoirreguU- 
ritasx.  SyIucftcrin">fr/>o  homicidiumy^u.4. 
<//^ifo3.quialcxab  irrcgulariiatc  exhomici- 
dio  cum  cxcufans ,  qui  fc  dcfendcndo  ccci- 
dir,  dc  dcfcnfionc tantum  licita ,  eft  imclli- 


,   vwiiiiAnu»      u">acacicnnonctantumJicita,eit  mtclli- 

taccrc  ThcoJogos  fcd  &  Concil.  Trid.  in  C  gcnda.cumhxc  viiiisnonfaucat,quarc  qui 


cujus/^^i^.  ca/».  7.cft  his  vcrbis:  5i  -Vfro /jo. 
mtcidtum.noncx propojito ,  fed  cafu ,  l/im  "Vi  re- 
ftllendo,-yt tjuts fc  a  morrc dcfenderet,fiiiffecom' 
miffum  narretur ,  quam  cb  caufam  efiamadfa. 
crorum  ordmum,  Cr  altaris  minijierium,  he- 
ftejicia(juacuntjue,,ure  quodammodo  difpenfati» 
debeatur,  comm,ttaturlocior<{inario,  qut  nonnift 
caufacogntta,^  probatif(rtcibus,^narratts, 
Hec  dliter  difpenfare  popt. 
Rcfpondcnd.  Concil.ibi  loqui  de  ncccfll 


publicum  liftorcm  intcrimic,  aquo  aufiko- 
ritate  iudicis  agitur  invincula,  irrcgularis 
eft  ccnfendus.cum  noccnti  non  fit  pcrmif- 
fum,contra  iudiccm  eximcre  gladium ,  ac 
aducrfus  cum,  ciufque  roiniftros,co  ad  fc 
Uicndumvti. 

Patct  quarto  jdifpcnfatioDcm  ei  nullam 
eflc  ncccflariam,  qui  manus  violcntas  altc- 
ri  ad  propri^vitx  dcfcnConcm  intulit,ita 
Rcgtnaldus  lib  i.tra^.i.cap.  9.num.  11  a. 


tatcquxfinc  altcriusmortc.vitari  potcrat,         Caufacft,  quod  non  fit  incceflaria  dif. 


itaNauar.c«^.i7.««m.iJi  x39.Tolct.//iF 
l.fumm€  cap.y^.parag.  hxc  diEla /i/wf.Hurta- 
6odifp.ii.dc trre^ul.  di^.io.num.^^.hoc  cH  dc 
homicidio  ad  dcfenfionem  vit^  non  neccf- 
fario,  &  proindc  culpabili,dc  quo  nobis  bic 
nullaquxftio. 

Patct  cx  diftis  primo,  cum  modcratio  in- 
culpatxtutclx,  in  eo  confiftat.fincquo  vis 
illata  rcpelli  ncquit  .irrcgularcm  fore,  qui 
cum  poffit  cripcrc  fc  periculo ,  in  quod  cius 
cft  falus  adduda,hoftcm  tantum  Ixdcndoj 
lamcn  interijTiirjquiacumcicatricc  aut  pla- 
ga  aliqua  tolcrabih.rcprimi  cius  audacia 
poflct,  vt fupponitur.falufquc appciiti in  tu- 
roponi,adcicatriccm  facile  curabilcm, Ic- 
thalis  cft  'addita.quxilli  mortiscaufa  exti- 
til,  culpa  crgo  cft  m  eum  confirenda  homicidii, 
^ia  etfi  "V/m  'yirepellere  omr.es  leges  ^  mra  fer- 
mtttant,  cjuia  tamen  iddcbetjicrt  cum  moderami' 
f^e  tnculpatt,  tuteU,non  adfumendam  "yindi- 
{lamjcd  ad propulfandim  tmuriam,non  yidetur 
£dceydoj0 ^ocna  homicidii  penitHS  cxcufdri,  In- 


pcnfatio,  nifi  cum  prxccflitlegisEcclcfia. 
fticxviolatioratnoncft  inuadcntis  occifio, 
cum  modcrationc  inculpatx  tutcl^ ,  tucndi 
fuicaufa  fafta.lcgis  vllius  tranfgrcino.ergo 
ncc  irrcgularitatis  contrahcndx  occafio,  cu 
hxc  culpa  in  homicidio  comiflo  au£toritate 
propria^habcac,  quod  fi  fccus  cxiftimcnt  ali- 
qui,  dc  cafu  duntaxat  funt  intclligendi,in 
quopcriculumfcandalicflct.autfuturifcru- 
puli  in  co,  qui  nccaflec,  cunc  cnim  optimum 
cftfa£lu  antcquam  ad  ordincs,  bcncficia, 
aut  dignitatcs  Ecdcfi^fticas  admittatur.pcc 
(cntcntiam  Epifcopi,  autviciniorisMctro- 
policanidcclarari,talchomicidiufincculpa, 
pocnaquc  irrcgularitatispcrpctratum  cflc, 
quarc  fifaitumjitoccultum,  inquit  Rcginald, 
loco proxime  citato,  ^ per  eamnece^itatem 
homicida  inueniatur  excufatusa  mortali,isnec 
dtfpenfitione,  nec  fententis  decUratoria  indige'^ 
hit,  "yteMprefiit,  Hcnriq.W.i4'C4/».xo./'4r4g.%, 
HaccUlc. 
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l4nquicb  defenftonem  innocentlsa!i<jHem  cxci- 
ditfitirregularis. 

DVohicqua:iuntur,primum  an  qui  ad 
ncccflariam  Rcipublicx,vcl  proxi- 
mi  dcfenfioncm,aggrcfrorcm  opprimir,  dc- 
bcat,  vt  irrcgulans  ab  vfu  luorum  ordinura 
rcmoucri. 

Aiunt  repcllcndum  efle,  hi  omncs  Na- 
iiarrus C4/». ii.»M»i.  113.  Rcginaldus /1^.30  ca. 
^.nttm.io/.Caictan.  21.^.40.  <»rf.  i.Couir. 
I»  Clemenunam  fifuriofus  f-me  y.  para^.  ">7j/Vo, 
Fcrnandcz  C'd>7f  i.cap.io.parav^.i^. 

Primo  jcjuia  caufa:  nihil  fubcA,curhacc 
pocna iudiccm, qucm  fine  culpa ,  &:  cx  obli- 
gationc  iuftltia-jdicere  conftat  fcnientiam 
innoccntcm:  potius  afficiat.quamqiiiami- 
cumfuum,auc  Rcr»>p.  inuadcnrcm,obtiun- 
cat. 

Secundo,  ad  irrcgularitatcm  qua:  ex dcfc- 
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Atcnuscaufa.difcriminiobiiciat.^,,^, 

aftoviiavic.ofaqucat,quxrationicltcon- 
lcnrancaac  conformis,  cuiufmodi  n«itn- 

tcmcircnemoambigii.Nccfccundt!m.c«i, 
latisfupcrque  humanus  cftac  lcniMu,; 
turali  lcgc  coa^us .  camolitur 
tumficri,  ratio  virtufquc  poftulant • 
hoc  argumcntum  vicxiftinKm  bwfM 
tcntiam  probabilcm,actutam  cffeincoa. 
lcicntia. 


B 


Juitaltcraquinio,^«,„-,»^p^,, 

tnforrunas  altenas,  tnterimifineinttnumir. 
re^ularitatecjMeati 

Ncgant  Auila.LudouicusdcBcij:.;*t, 
cafuum  cafu  ^.Rcginaldus  lii^.ctf.^  ftd.t 
ttma  num.  i  oS.  <37'  ft(juenti,  Fcrnand.  f^^.i.u, 
I o  parag.i^. >«r.  dico  (juarto ,  Piafcciui iftnt 
fraxiscap.i.art.^.num.j. 

Affirmant  Leflius  lib.  1.  cdf.fM.\i.m. 
75.Hcnriq./it.t4.cdj).ii.prfr4f.ij.Ma]ob!ii. 
5 .  <■<»/>.  4  8 .  S  o  tus  //f».  5 .  (/f  iu{}itix(].i.m.  l  Huf  - 
tado  de  irrerul.  difficHlt.  10.  ww.j;.  Probi- 
tur. 

Sinc  irrcgularitatc  tucri  fc  (juifqaeTilu- 


ctu  pcrtcifl.r  lcniiatis  contrahitur  ,non  rc-  C  tcmquc  fuam  intuto  locar«potefl,e7go& 


quiriturculpa,fatis  cft,obtruncari  aut  muti 
lari  homincnijcumprxflct  iniuriampati,ad 
pcrfedtam  Chrilli  imitationcm  ,  ciufquc 
jnanfuctudinij,  quam  infcrre,  cxccpto  cafu, 
in  quo  dc  vi  propuifanda,  vitaquc  tucnda  a- 
gitur.nam  cum  pro  amorcquo  fcquifquc 
profcqui  dcbct,omni  rationc  qua  honcftc 
potefl,  cximcrc  fe  difcriinini  dcbcat,non  crt 
ccnfcndus  aChrini  manfuctudinc  mulium 
difccdcrc, quiquam illc  natura: lcgcm  indi. 
tiit  propugnandi  fui,  hanc  in  rcpcllcnda  i 
luo  corporciniuriafcquitur. 
PugnantcontraSylu.  -yerbo  bellum  ^  qu\x 

^^^^^^to.i.tran.^.difp.io9.Lzyrtx.lib.^.trac. 

3.p^r.3.cv»fl.9.  Auila  Orfy.^.M.  j./f  <f/.3 .  Opinio- 
nisifliusfuntharcfundamcnta. 

Primum  quod  homicidium  cx  quo  incur^ 
ritiirirrcgularitas.voluntarium  efrcdcbcac 
ac  fpontancum  ,tale  non  cil,  commifTum 
prodcfcnhoneRcip  autproximi. 
Sccundii.cx  homicidio  non  incurritur  irrc- 

gu  antas.nilifitmortalcautdefcaumleni-      luarum  acrcniio,iuD  .u.gu.....-.-. 
tatishabeacncutrum  rcpcritur  in  prarfcnri;  p  ta  Clcrico  .  ergofc  ,  fortunafquc  ua$ 
Hon  pnmum.  vtnarrr  M,.^   1.   •         ,.  °   ,  IrrftniUnratC 


fortunas  ,cum  fint  hzc  mcdia  ad  mm 
reccffaria. 

Confirraatur,  in  CMf.  intnftcijli  i.  txtrtit 
homicidio ,  habctur  Prcjbytcnim  deponen- 
dum  non  vidcri^qui  viti  fui  confeniandr 
ac  fortunarum  caufa.furcm  opprcfTcMt.njm 
crgo  fit  irrcgularitas.quzdam  qvjiidepoL 
lio,  id  cR  inhabilitas  id  fafcipicndoi  ordi- 
ncs,  fufceptofque<ad  vruin  rcuocando$,non 
crit  Saccrdos^proptcr  l\omiclium,pio  ic- 
rum  fuarum  ^cfcnfionc  illatum,itrc§uli- 
D  lis.vcrba  canonis  funt  ciufroodi,/I/fl«»^ 
meditatione  te  tHOijue bl>tra«io,l!WujmtiiVU' 
bohmembruinterfecifitfidifuii«<a^'"'^<^*'- 
ris  bonum  efi,fi  Preshter  tadmfccmt  m  ie^ 
ponaturcaptte  autem  dilfClo  6.  delmtntatnt. 
Laudatur  Aurcfian.  Dccanus,quod  BalJi- 
uum  qucndam  armis  bona  fuaoccuparcp 
rantcm  rcpulcrat, in  quo  tamcn  nuHi in- 
currcndx  irrcgularitatis,  aut  inciirli  tit 
menrio.vt  dcbcbat.fi  cfthicfuiacrerum 

fuarum  dcfcnfio,fub  irrcguUritnep/o''""- 


non  primum ,  vt  patct.  Ncc  fccundum ,  quia 
mors  talis,  non  infcrcur  aiudice  in  pccnam 
«dmiflar  culpar, 

'-Confirmatur  in  hominls ncccfafla rcipu- 
bIic;E  dcf  cndenda-  caula.  vcl  proximi,  nulla 
cft  culpa,ncc  lcnitaris  dcfcdus,  non  prt- 
jnum,  cum  idratio  prohibcrcncqueat.qtmd 
prxcipit  naturalis.&  diuina.  It  dcfcnfio 
ampro^imi,  quam  Rcip.  cum  corum  agi. 
ju  honos.  aut  per.clitatur fahis  ,iun,  cfi-nl' 
*  ^«n^ab  co  parsquaclibcthabcat.vtfc 


fcnon  iliaqucat.  Lubct  audirc  ioqacn- 
tcra  fnnoccntium  quartum  in  ^^^[^^^ 
tali.  £7«/^fw.inquit,  cum  Ucmcd^htf^tm 
fuo  ^ proximo,pro  refellendaiititisimtini^ 


lieno  capitc  qui  propugnat,irrcguianrat( 

^non  .Ilacucat.  Lubct  audirc  loqacn 

idccrc 

\ritif^ 

tmperttn  auxtlium  ,tmoji  foteju  cr  ci. 

-^ideatur  inturtamfouere,  acejfc  f^'''"J!' 

culpajicuit  profeHo  ipfi  Vtc<tno,  /"-"f  "'f"" 
fubuenirefubftdio ,  drfyam ,  &  ^^^""11^^ 
turiam.fua  propria  fftritaltiefenftontttatj^ 
^ucytrtimque  ^uodammtdofUdiiini ,  C 
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DvE  :iRKEG  VLARITATE. 

rt,  m^xime  <jma  h,  duogUdi}  conJueurruKt  ad,n-  '  

mtcemfibt  fuffrs^ar,,^  in  iuuamenalter,us,ftb. 
Mentione  mutua  fre<juentws  exercert.  Erpaulo 
poft ,  cumomnesle^es  ,omma<iue  iura ,  ^tm  >i 
ref  ellerc,  cunfhfque  fe  deferjfare  permittant,li. 
curt  ytt^iuc  tpf,  Decano ,  ( f,  pr^d,aus  BalUuus, 
*um  bon,sfu,s  mundams  injuncfe Jj>oli4re,  -^eUa 
-^olenter  occufare  pr*fumpfer,t)  contra  ,llius 
v>olenr:am,  ,muriam<jue  fetucrt.Hxc  Innoc. 
Pro  quorum  fidc  lacit  &  hxc  rawo. 

'Incafuprcrcnnnonincurriturirrceulati-     a\„„  ^  —  -  ^««unuusoi- 

t«obculpam,cum  cx  prxccpto chantatis.  B  '""'''^"""^^"0^  voluntatc,altcrum 
qua fc quifqucprolcqui dcbct, proximos. 


(juomodo  homicidium,  cuius  cafts  ejt  cau^ 
fa ,  irre^ulantate  afjiciat  eum,a  ^uo  ejh  " 
admijjum, 

ESt  homicidium  cafualc.quod  prxtcr  vo: 
luntatcm  &fcicntiam  opcrantis,  cx  mc 
rocafu,cucnit:triplcx  cnnna  Doftoribusdi- 


corundcm  bonis  profpiccrc  ei1  oportcat.pc- 
rxq;ac  fuis.caquc  protcgcrc.Ncc  ob  dcfcau 
lcnitatis.nec  cnim  intcrimcns  cx  defcftu  vir- 
tmis  intcrimit  cum  ad  hancrcm,  cumtara 
chancaj.quam  prxccptiim  adigani,  crgo 
cumnonaducrfctur  virtus  vna  altcri.  man- 
fuetudmi  charitas ,  non  crii  irrcgularis  cx 
homicidio .  qui  illud,  fc  fuaquc  tuendi  caufa. 
iccit. 

Obiiciunt  aducrfar  partis  dcfcnforcs ,  ac 
parroni  .dccrctalcm  Alcxand.III.  cu,  ,n,- 
Tium  fuf  epimus  lo.  f/r«/i  de  homicid.  in  qua 
cum  irrcgularcm  clle  pronunciat ,  qui  latro- 
ncj.quos  habcbatin  vinculis.  ncci  dedir, 
cum  le  foluerc niccrcntur ,  cuius  difti  ratio- 
nem  hanc  rcddit ,  <juod  expediebat  potius,pofi 
tunic^m  rel,n<juere  palhum  ,      rerum  f„Jl,nere 
taauram,  tjuam  pro  conferuandtsl>,l,bus  relms, 
er  tranfttorns,  tam  acntertnaltos  exardefcere, 
bmc  cnim  concludunt,  mortcalicna,  for- 
tunaj  rcdimi.acfcruari  finc irregulariiaic 
non  pofic. 

Refpondend.  ncgationc  confequcntii, 
qux  ex  Antcccdentenon  fequitur.cum  i$ de 
quo  in  ca  dccrctali  agitur.rci  iilicitx  dans  o- 
peram,  occidiflct.,  &quidcpoft  furtumiam 
ia£tum,quod  cftomni  modo  vctitum.non 
facit  crgoab  aducrfariis  Alcxand.  III.  dc- 
crctalis.  Exillimat  fanc  Layniannus  loco 
antc  citato,  occidendi  furis ,  aut  altcriuscu- 
iuniber,  .iquofit  in  fortunas  noftrnsimpc 
lus,  rationem  omncm  honcflam  cflc,  li  tam 
hx,  quam  honor,famaquc,ad  vitani  funt  no- 
flram.aut  bonumcxiraium  aliquod  confc- 
qucndum,  nccclTana  ,quodcum  rcmpcr,& 
omni  fcrc  tcmpore  accidat,  mirari  ncmo  dc- 
bct.fi  fufccpta  proiis  contcmio,  quamuis 
ron  fciunda  ab  inuadcniis  homicidio,irrc- 
gularitatcajncfciat. 


quodncccfiltate,  tertium  quod  fit  cafu 
iiomicidii   diuifioncm  probat 
Glofl:»  m  can.de hisdtjt.^o,  Halenf.m  3  par  q, 
34.»»««/'.i.4rM.  intcrnof(£cndiautcm  cafua- 
h» homicidii  abintcnto,  dircacqucaboc- 
cidente  volito,h^-ceftratio.  Si  mori  aftu 
non  au.Tritur ,  ncc  ab  operante ,  certa  nulla 
accfficaxcius  confcifccndac  caufa  afFcrtur, 
&  tamcn  tiiquid  fit.fiue  confulcndo,fiue  iu- 
bcndo.cx  quo  fcquirur,cafu  hxc  ficridicitur, 
nonconfulto.dcditaqucopcra,  : 
_     Caufa  cfi,  quod  cum  prartcr  fcieniiam,  a- 
nimumquc  occidentisaducniar.voluntaria 
eflc  ncqucat,  cum  ad  cam.  voluntatcm  dirc- 
ftam ac  fpotancam  non  attulerit,  nec  aliud, 
quod  ci\is  concilianda:  caufa  fit  cfficax,ita 
cafuifoitunxquc  mors  eft  imputanda  cius, 
quiacccpto  vulncrc.cifc  curandum  tradi- 
dit,<jui  cx  infcitia.artifquc  Chirurgicxigno- 
rantia,il[umpcrdidit.  '  |* 

Quanquam  non  tantum  cafui  mors  cft  triT 
bucnda,  cum  aliquid  fit  vcrc,  cx  quo  illa  fct 
quitur  ,fed  ctiamcum  omittitur ,  nam  fio- 
D  miflioncmrcicuiufpiam  mors  ccrtofcqua- 
tur.hxcciuscritcaufa  pcr  accidcns,  &  cafij, 
caufaquidcra,  quia  ad  cam  coopcratur:  pcr 
accidens  autcm,quianon  efl  cxprelTc  volita. 
Ad  rcm  crgo ,  cx homicidio  cafuali, an,  & 
quandooritur  irrcgularita.s?  ' 

£am  incurri  ncgant  Sotus  m  //.  ^.de  iujlitia 
tj.l.art.ll  SMich.hb.^.  dematr.dtfj.ii.n.t^, 
SiyrMshb  y.cap.^.num.^ynifi  opuj  cuiparrii 
cida  confulto  dat  operam,  dc  fc  fit  pcriculo- 
fum,  mortcmquc  concilians  ,  quod  fi  tale 
£  non  eft  (inquiunt )  idcoquc  nec  Clcricis 
prohibitum,  quiacumcius  pcriculononcrt 
coniundtum,fcd  ob  aliam  caufam,tunc  irrcr 
gularitati  ncxura  non  cfTc ,  cuius rci  caufani 
hancieddunt.quod  honiicidium  ingenere 
moris,&  parricidii,  tunc  non  fit  volutariumi 
cumopuscx  quofortc  oritur,pcricuIo  cft 
vacuum,  fanc  yoluntarium  noncftinfc,  vc 
patct,  ncc  in  caufa.opere  fcilicct,  cx  quo 
mors  fequiiur,  cum  fupponatur,hanc  inco 
ncc  cflc  priuifam ,  ncc  cognitam ,  &  ita  in« 
feruntjClcricum  dcprchcnfum  in  adultcrio, 
irrcgularcm  noncll'c,fi  cummodciainin* 
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inculpatacrutcIx,maruumopprimacadul.  A     Affcrtio  fccund»  f/,.A.«,  ■  n-  . 
tc«.i  quo  ijuxrebatur  adncccm,qucxlcft      d^ns  otcram,quode  ,L/fll  Vy'^^' 
conrra  RcginaJdum/,/..3o.c4/..9,««;„.  „.Na.  o-r.i^u.^TJ^fr''^'?-^''''^^ 
Vinumcap.  ly.mm.  138.  quia  ctfi  opcram 
darct  rci  ilJicitx,  cx  CAcamcn  cafu  tantum, 
mors  alicna  fcquitur.cum  adultcrium  non 
iiccius  caufa  pcrfc.ncc  ClcricisproJiibca- 
turob  Jiomicidii  futuri  periculum,fcd  ob 
alias  caufas. 

Sccunda  fcntcntia  cftDIui  Thomx  x.  u 
^.ei.drt.  3.  Caiccani  litdem ,  Syl^icftri  Iferbo 
homtcidium rj.  rrffw/^i^.Tabicnx  lierbotrre^H- 


JimettnEcclefia,  K>X,,;. 
dert,^poscjuo  moreacmodo  cUmr.tf,l„t  m 
fcaioncmautaduAioncmfanarlvdJc 
mdcomniscaaftio.quznatuufuapcncj 
iola  cft  ac  cum  cato.aut  ccnc  pribiba, 
inortis  difcnminc  coniunfta, vt  cft#Io. 

o  bombatdx .  domum  verfus  aut  fcair« 
liollis,Glcncus  inquaminhis  occupanijo. 
r       .     -.   -^,  .v,.„„„^„.  Pciibuj/fitirrcgubris.dilicciuianonoi 

f.nM,;.«,op^  4.dcBaar.n,ox.c.>«;n  ^  «^tcqualibct Jfcprxm.irlutC^^^^ 
CAfuA..Sznchczltb.Q.di^.ii..num.il..ai}rrY.        iii-nH,.«,  «-r;,..l.._*^        .    „  f 


Cdfu^.Sznchczltb.^.diJp.^t.num.ii.quxcX 
flicaturfcqucntibus  conclufionibus. 

//Tcrtio  prima  ,  Homicidtum  cafu  fa6inm^ 
irregularttatem  noninfertyfiapera  dabaturrei  H- 
atxfmttjue  dtli^entta  ad  "yitandam  necem  adhi- 
bita^cjuam  exi^ehatprudeniia:  Ita  Innoc.lII../» 
cap.dtleCiusjUiMs  13.  de homicidio ,  ibi  cnim  ab 
hac  pocna  Clcricum  libcrat,  qui  fanitaiis  rc- 
cupcradx  caufa  cquitas,pr.ctcr  opinionem, 
pucrum  opprcftcrat,  coquod  didtus  Clcri- 
cuSynecyoluntate^nec  a6lu  homtctdium perf^- 
trauitt  nec  dedtt  operam  retiUnttxcap.autem  /4- 
ifsrx.cicclarat  Alcxandcr  cius  nominisicr- 
tius,huic,ab  irrcgularitatc  impcdjmcntura 
ad  ordinc$,corumquc  vfum  nuJlum  cfTccu- 
ius  gladius  fortuito  cadcns  in  tcrram,  Clcxi- 
f  um  cum  quo  lu£labatur,intcrcmcrac. 

Adhocccftimoniumacccditratio. 

Homicidium  irrcgularitatcm  non  ihtit^ 
bitnifi  fit  voluntarium.fcdcafualc  noncft 
cmfmodi,  quia  «fi  fit  aftus  hominis.  non  ta- 
iticn  bpcrantis  in  morcm  hominis  .idcft 
cumaducrtentia.  Sancnoncft  talc  homici- 

tZ^llT^ureT"'        '""^  P^"^"'*  "^" proptcrrcm-  IlJicitam.  cuihic  da:  op« 

fi.HnrH>  T  "°"^'*>^"«^q"^bus  D  ram^quim  proptcr  ncgUgcmiam.feudil 

oZl2tnz^Tf"T''  "^^P-'^-^      gcntiL  noL/i,ibitatJ.Lnana.ctit 

oonoxius.namnccdircdcjnccindircdcia      ^c..   .    ,  •   « 

opcrc  ipfo ,  quod  fit ,  cft  voHtus,  cum  in  co 
tioncontmcatur  virtualitcr,  nam  ipcricuJo 
vacat,ncc  cft  volitus  rationcalicuiusncgli- 
gcntix.cum  opcrans  nihil  dilig«ix ,  fcu  cau- 
tionis  nccciraria:,  omififlc  fingatur  ad  vi- 
tandam  ncccm. 

Hincquc  infcrtur,  cos  qui  x^roicapicndi 
cibi  caufa.aut  quictismoucnt,&  diJigcntiam 
nc  iis  noccant.mortemquc  appropercnt,ad- 
*i>bcnt,irrcgularesnon  cire, fi  cxulimotu, 
tcntato  bonafidc ,  dicm iJlifuum iniJIoium 

complcxuobcant.Caict.1nusxa.yM.74.4rr. 
^•^^yizt.cap.^y,num.ti,%.  ^ 

DiXibonafie^^^l^  i,^^,.^  fuitimpm- 
dcns,  C  violcnta ,  aut  ad  mortcm  accclclan- 
dam  rclata,noncrit  hauddubicin  multo- 
xum  op,nionc  probabili,fcparata  ab  hac  po:. 
m  Cou«.     cUm.ntinar.ftfunofuspaL  x. 


ucndura  pcnculum ,  quod  cnopcfiuliluo 
conncxum,adhibiia.ita  Auila  y.^mtm.i 
dubio  ii.Nauar.  2.7  .Lnchirtdnrnm.i)at{x. 
TiAA.Ub.^.cap.i,  I 

Ratio  cft,quod  humani  pra(lw;ii,;:. 
xum  natura  mutari  nequcat.ncccjinmtiuij 
diligcntia  ficri.vt  quxaaio.naturafuicft 
pcriculofa ,  talis cffc  dcfinac.cr^o in  voJj- 
tionc  talis  opcris,  quod  a  pcricuJo feiuBgi 
rcquit ,  indire^bc  quoque  fcqucw  feomm. 
dium,  tanquam  in  caufa  fua.&  quz dcfc, 
naturaquc  fua  ad  illud  tcndit.cftvokum, 
C  fed  homicidium  cui  vitiom  incJl.fcmpfrin 
eo  irrcgularicatc  parityqui  ilJudcficir.crgo 
&  iJIud  quod  fequitar  cx  opcrc  proliibiro, 
iioccft,  Clcfico,iumton)porisn6pcnnijro, 
cuitamen  datopcrara. 

Sccundo  diligcntia.advicandumpcriw* 
lum  mortis,  fequutuixaai?jonc,ci;j/uru. 
ra  fua  cohxrct,adhibcrifutfafflWC  ncccf- 
faria  nullapotcft,  nifi  curnomtuitut,  crgo 
quicquid  abhac  omiflionc  diuctfumcni.o- 
pcrantcmab  irrcgularitaic  non  cxun«,fcd 
tamproptcrrera'  ilJicitam,  cuihic  da:  ope- 
•-^m,  quam  proptcr|ncgligcmiam ,  feudili- 
rntiam  nonadhibiiam.damnandujcrit. 
Sequitur  hinc  primo.rcm  illicitam.qus 
cum  fit.admittitur  homicidiuni.cxquo  irre- 
guJaritas  nafcitur^  ttlcracfrcoporccrcqw 
€X  gcncrc  fuo,  mutilacionis  aut  homioiJii 
caufa  cflcfolcat,  iuxta  Sotumlit.  ^»^"^ 
^.uart.9.  Couar.  ad  cUmntinam  fj^^r 
farte  i.parar.  4.  num.  lo.aut  (i  noneftncciJ 
ccrta  caufa,&  cHicax.falrcmquifitulis.vc 
E  cius  pcricuJum  in  fc  habcat ,  vc  cft  «pto; 
rum  vcnacio,haftiJudium,cruris  auc  bracbJj 
iocifio. 

Parcc  fccundo  .irrcgularcm  clTc.quici- 
fu  aliqucm  cnccat,  dum  apros  inM"'^' 
aut  ccruos ,  qux  vcnaiio,  quia  fit  canibtf» 
armis  ,ac  damorc  vcnantium,  clamoii""- 

cicur.  . 
Ratio  eft,prima,quod  cavcnand;»w» 

vtpotc  clamofa.Clcricis  fit  vciiu.pw;n«' 

que  illicita.  1 
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i^cilius  .  quam  armoium  rraaandouim 
•gnaros,  ac  rudcs  C Jericos.quidpiani  tcnta- 
rcac  faccrc  mtcr  vcnandum ,  quod  Umx 
non  modo fux .  ac  opiniom  noccat .  Icd  co - 
rum  quoquc  vita:.  quibufcum  fcras  ad- 
tant  auc  ahorumrquodctli  raro  accidat.co 
quod iftiufmodi  vcnatio  cura  hommum  in- 

tcritu.accxitiononritconiunaancccirario. 
tamcnquiaad  Clcricorum  dignitatcm  non 
Ucit.  iifdcm  cftprohibita.confcqucntcr 
dum m  ca  vcrfant ur fo!i, aut  cum  Laicis. rci 
iHicita:  dant  opcram.  ira  fimorsc^icafcqua- 
tur.hcct  cautionis  nihil  ac  dihgtntix  in  ci 
prxcaucnda  omifcrinr,  cos  cflc  tamcn  irrc- 
gularitatcmnodatos.  docctNauar.c^.  ty  » 
i37-Cai«.  27.^.^4.  art.S.  MoJina  tra6l,z.dilb. 
77.  par4^.  Clena.  ^ 

Patcttcrtio.CJericos  qui  chirurgiam  pct 
aduftionemaut  incifioncmfaa.tant,  mor- 
tc  fcquuta,  irrcguJarcscfl^cmcanon  cfl  opi 
nio.  icd  Imioc.  III.  ,„  caf.  jrntcnt,am  ^  nc 
CUria  Ifd  Monacht  ^  ,»  caf.  tua  nos  ij.  dc 
homtadio,  quiahx  curationcs  Clcricis  funt 


prohibitx„nc.M,«n..or.r..vtnatuiafua  c  dV.L'"^"°^'*  ^"^'"r' 

pcncuJofx.&abcorumftatu.&profc/Konc  ^  ' """^"r '. Clcri 


pciicuJofx.&  ab  corumftatu,&  profc/Konc 
alicnx.mfi  nccciritas.vcl  pictas  cxcufct.qua 
dcfc  Nauar.^;,.  iio.Sanch./iA.  6. 

moraicap.  14.  numero  i8.  iuscnim  naturalc 
exigic ,  vt  fiprxtcr.  cos  nullus  fit ,  quix- 
gro  pcricJitanti  falutarcm  manum  admo- 
^^^^i^^finondcGt,  ficut  doccnt  MoJma 
tra^f.}M.l.  cum  iis  tamcndifpcnfaripof. 
Ic.poft  condignam  fatisfaaioncm.  vt  diui- 
riaccJcbrarc  pofllnt  myftcria  dixic  innoc. 
III.  'n<i'cretal,  tuanosts.dehomuid.  Licctjin.  D 
quic  ibi,  Monachus  multum  deli^uent,  ofjicmm 
ahenum  yfurpando ,  <]uod  fibt  mimme  congrue- 
bjt,ftamen  caufa  pietatis  noncuptditatis 
idegerit,  ^  peritus  eratin  exercitio  chirurgit, 
cmnemijuejluduit,  (juamdebmtdtligentiam  ad- 
hibcre ,  non  ejl  ex  eo ,  ^uod  per  culftm  mulieris, 
contra  confilmm  eiusacctdit  ,adeo  reprobandus, 
ijuod nonpofh  fatisfaBionem  condignam^  cumet 
mifericorditeraiipofitrtt  diuiM  -^aleat  celebra- 
re.Cum  aut£  ht  dc  CJcricisin  hoc  corrolla- 
riomcntio,nonfunt  conomincintclJigcndi 


ca  fiitun  funt  Jibcii,  Liy. l,.i.,raa.ypar.c  10 
Paictquinto  .  ctfi  fitprobabilc,  CJciicos 
quicun>  muJicrc  grauida.  contra  dccorum 
locantur  ac  ludunt,  inconcinnc  tamcn ,  irre- 
gularcscfrc.fiftcmina  cum  quadifcurrunr, 
autIaItant,fa:tumdcponat,quodinopinio- 
nc  probabiJiNauarru^;..Z7.„«.  ^3^.  Pcrcz 
tnlib.^  ordmamcnriCJcncis&Monachis, 
lunt  hxc  opcra.in  quibus  vcrfari  no  nifi  fce- 
poflunt.ac  cij  fcandalo  prohibita:  proba- 
biliuscft  tamcncoscum  argui  ncgligcntix 
m  prxcaucndo  pcricuJo  ncqucunc.  cxtra  ir- 
rcguJaritatcmcfl-c  ,quia  cx  cap.  isdefenten^ 
tta  cxcomm.m  6.  nuJIa  cft  induccnda  irrcgu- 
ritas.mfi  cuiusin  fanaionumEccJcfiaftica- 
rum.&canonicarum  vo  Juminc.cxprcfla  fiae 
mctio,  atirrcgularitatcm  incurii,nunquaia 
dixcre  Pontihccs.cum  cft  adhibita  i  CJcri- 
codiligcntia.ncobcirct. 

Sccundo.cx  homicidio  nulla  fcquirurir. 
rcgularitas,  mfi  fit  aliquo  modo  volitum.fcd 
mors  pucri .  cx  dcpofitionc  matcrni  vtcri 
fcquuta.non  cft  ciufmodi.  &  quidcmnon 


niiiliNrrr-.^  r..r  w..w..t,w.mi      pos  pon  crat,  fonino Ic acqmcti dabat, furo'- 

quiHbct,Icdfacrorumtantumordinum,aut  r  ri&  fA-uiticindultTcK«rn.,n«.,,«,  .  • 
RcJigiefi:  Mmonbusautcminftruftitamu.  ^  r[,l  Z}^^^^^^ 


ReJigiefi:  Minoribus autcm inftrufti tantu, 
ab  hac  funt  pocna  Jibcxi,  fi  ab  arte  chirurgi  - 
caquam  cxcrccnt,  morsfcquatur.aut  muti- 
latio.quia  dc  his  nulla  fic  in  cancnc  menrio, 
tcftislnnoc.  III.  fancVio  hi$  prxfcripta  vcr- 
bis:  NuUam  chtrurgix  arttm  Subdiaconus,Dtd. 
conus,  l/elSacerdosexeiccat,  (}U€  adu(lionem  >/ 
incifiontm  inducit.cap.ftntentiam  9.  ne  cLcrici 
yel  Monachi,  quarc  cum  nulla  induccndafit 
'J5^gularitas ,  nifi  cuiusinitium  cft,  ac  origo 
aiurcClcxici  minorum  ordinum,fa<aitan. 


co.iocando  cummuJicrc  grauida.in  ani- 
mum  vcncrit,  cius  foctum  abigcrc,  auc  nc- 
carc.  Ncc  dici  fimiliccr  potcft  aJtcrum, 
hoc  cftmdircftc  &  imphcitc  cfl^c  talcho- 
micidium  voJitum.  quia  indiJigentia  qux 
adhibita  fupponitur  iClcrico ,  nc  quid  puc- 
roacmatn  maJc  conringcrec,  omnis  efi 
difcufli  ncgligctuia.qux  tamcn  fola  cft  ho- 
micidmndircaa  caufa,  vt  tradit  /tgidius  de 
tr.rc,ularitatc  dubto 9.  conclufioncprtma  nu.^i, 
Alfcrcio  tcrtia  ,  Vebct  tamcn  h€C 4^10 tUici^ 
ta,  ex  qua  feq  uitur  homictdium ,  cjjc  eius  caufa 
prtpimjua  ,  cuiufmods  cenfttur  cfjc  faSUm ,  aut 
dt^um  ijuodlibet,  ex  natur*Jua,canfHetHdtne,aue 
intcntione  operaatis,  relatum  adnccem,  autdcfor, 
mationem, 

Probaiur  qui  viciofe,&  cujpa  fua.vino  im- 

niodico  vfus  C  vcrbi  caufa )  innoccntcm  op- 

piimit,  autfcricnon  cftirrcgulMii.fitunc 

pnraum  incurrit  in  viiam  aii<;ni,.quia.  fcm^ 

pcr  antca  cu  alicnatis  i  vino  fcnfibus,  fui  C9. 

pos  non  crat,  fomno  fc  ac  quicti  dabat,  furo'- 
1-1"  *r  r..,,;,:- :_  J..1  _-i   ' 


caufa  non  cftaha,quam  quia  ebiictas  ncc 
natura  fua,  ncc  confuctudine ,  necoperantu 
voluntatc,  ad  ncccm  innoccntis  cendii. 

Maior  probatur  jrrcgularitas  qux  ofitiic 
cx  homicidio  ,  citra  cafum  dcfcftui  Jc&U 
tacis,  cftpocna  foJius  cuJpz  mortaJis.  at 
visiilata  pcr  homicidium  ab  cbiio.quinon 
prxuidit.cam  afc  admittcndamincoftatUi 
culpavacat,  cum  hxc  fic  ab  hominc  cxtrafe 
poltto,  qux  indircdlc  in  fua  caufa,prxl,'cita 
non  fuit ,  cum  antca  fcmpcr  cojnponcrci 


\ 
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fefopori,crgO,8cc. 

Concraria  fcnccntia  quac  cft  Hcnriq.  lik 
jj^xdp.ypara^.y.  (^cap.i^.para^.  i.  1.5.^4. 
Layra./i^.^.co^.^.w.  4.  liabcc  inforo  con- 
fcicncizjnunquani  incurri  irrcgularicaccm, 
ctfi  Clcricus  vaccc  opcri  illicito,  nifi  in  coo  - 
bcundo  pcccarit  mortalitcr. 

Ccnfcnt  alii  ad  iioc  vc  iiomicidiura  ca- 
Aiaic  impucccur  ad culpam,  &  pocnam»  fatis 
non  cflc  quod  fcquatur  cx  opcrc illicito.fcd 
infupcr  cxigi,vt  non  fit  adhibita  fu/ficicns 
diligcntia,ad  iliud  vitandum,quz  diligcntia 
fi  adhibica  fucric  .quancumcunquc  Clcricus 
detopcram  rci  iliicitz,  irrcgulacitatcm  ta- 
men  non  incurri. 

Ratio  cft,quod  non  incurritur irrcgularii- 
tas  ,  dcquahicagitur  nifi  intcrccdat  culpi 
homicidii ,  fcd nunquam  intcrcedit,cura  ra- 
tionc  dihgcntiz  przftitz,  honiicidium  non 
ccnfctur  voluntarium ,  ira  Emman.  Sa  "yerbo 
irreguUyitasnum.  4.  Coninch.«/iJJ.  18.  <i»^.9. 
»«TO.8o  Hurtado  deirre^laritatedif}>.ydifji\ 
i.nHm.iZ. 

Quare  Ciericus  non  dans  operam  rci  illi- 
citz,aut  fi  talis  fit,  quq  tamcn  no  cft  coniun- 
ftaraortis  pcriculo,non  fubit  irrcgularita-i 
tcra  cxhomicidiocafuali,  itaSyiucllcr  "Vrr- 
ho  homictdtumi.parag.i].  quia  irrcgularitas 
cftptrna  pcccatiadmifTunnon  adhibcnda 
diligentia  rcquifita,  qux  cum  fit  grauis,non 
cft  ir  roganda.quamlibetob  culpam,fcd  gra- 
ucm  untum.Ac  huiufmodi  non  cft  horaici- 
diumcx  culpa  lcui  tantum  admiflum,quia 
cum  fitcft  cxtra  potcftatcm  homini$,fum- 
mam  in  omni  rc  adhibcre  diligcntiam.ita  U. 
ca  quz  funt  cum  Icui  coniunfta  culpa,vitarc 
acfugcrc. 

Confirm.  ncgat»«  taf.tjujtfitum  8.  Clem. 
III.  punicndos  parcntcs,rcmoiione  ab  v- 
iu  ordinum,  quorum  incurianon  mdrtali, 
liberi,quicumiisincodc  iaccbat  lcfto/uni 
opprcai,/^</  fiipfts  procuranttbus-^el  fiudio  fe 
«fg%nf/i«;,culpa  crgo  negligcntizadmit- 
tcndzm  homicidiocafuali.ad  incurrcndam 
iircguiaruate,  grauis  cflc  dcbct  ac  mortalis. 


QV^STIO  XX. 

Quomodo  im^ularitas  tncurratur  ex  mandato. 

SVppono  primo ,  Irrcgularem  cfrceum, 
cuius  imperio  (  quod  ad  cfficientcm  cau- 
lampcrtmcT)autfuppcditationcarmorum, 
vcl  dcduftionc  ad  locura  ,  vbi  qu/sab  hoft6 
cxpcdUtur  ad  mortem,aut  confilio  quod 
adcaufam  tormalem  ,  poUicitationc  prz- 
njii  quoad  finalcm.  fuppono  (inquam)  cum 
^uxtaliseft.vtcius  rainiftcrio,  viMmporta- 


A  tafit  proximo,  irrcgularcm  cffc  SyW,. 
Tfrfco /)Of»rc/</i«m  1.5. 7.  Portcliu$,„i4,r, 
Zular.  -ycYh»  homiciiium  num.  10. 0'/(«w„t 
Nauarrus  ETtchiriiii  17,.»,«.  .^^}^ 

difp-H-fca.i.num.i29.ViikcmfMtit,i. 
^  atu  de  conferendis  ordtntbus  caf.i.irt. Hur. 
tado  dij^.  ii.  difjic.  6.  probatur, mahdiad l' 
cztcris.dcquibus  fafta  cft  mcmio.morioc 
cifi.  vt  minimum  indircac  cft  volunrjrij, 
crgo  mala ,  ergo  ciufmodi.a  qua fcpjri;,' 
ptrna  pcr Eccl c fiam  paricidij propofiti.n: • ' 
queat. 

g  SecuincjQjtam  qui  impcrant, quain  ouipj- 
rcnr,nccialicnz  coopcrantur.quiatiusciij- 
fz  funt  moralcsjfunt  crgo  horaicidarumplc- 
ftcnidi  pcenis  propriis  ,in  quibuslocufflia. 
bcc  irrcguliricas. 

Supponofccundo,mandatifoliijnigenc- 
ra  quatuor  cljc ,  gcncralc,  particBlire.lid- 
tum,  &illicirum.Eftlicitum,cum(5m$iu- 
flroricacc  propria,'vt  Princcp!  fuprenwJ, 
Rcx.Impcrator , aut  quiabco.iat^liOj^ui 
poteft  ,audoritatc  dcmandaca,Boceniem 
poft  allegata  &  probata^iuAz  morti  addi- 
cit. 

C  Eft  illicituih,curapfiuaru$aliquii,pofe/Ii' 
tc  ad  id  dcftitutus  ac  vacuu$,aliqoaiioccidi 
imperat. 

G  cn  eral  c  m  andatiini  cft.quod  fit  pcr  mo  - 
dum  lcgis,ftatuti  ,aut  dccrcti,  inipetindb 
fcilicct,vt  qui  hocilluducfaciijwadfliiff- 
ric,capitcplc£^atur. 

Particularc  cfi  ,cmtmpcrfoRi  intcri- 
mcnda,vt  loanncs.Caudius,  quamdic$, 
locus ,  tcmpus  ,  modufuc  adiincndi  vu« 

notantur:hocpofito. 
Dico  pritnbjrte9ularititmmc<»tm,ftr 

D  mandatumgenerale  mrhunftmi^ 

Ratio  eft.  quod  talc  mandjtum.fcqm"* 
mortis  non  fii  caufa  cfficax  .ncc  ptoxuni. 
cum  impcdiri  potucric .  »ut  non  protu- 

rari.  ,  ^ 

ExcipiciiduscftcafuJ.inquo/upcriorKa- 

tuti  fui  cxequutioncm  in  dcluiqucaicm, 
m orc  iudicis  fieri  prxcipcrct  nam  tuc 
aulcnitatis^vtiudiccscxtcri.fonqucn"^'- 
ftri.rcmoucndusforctabordin^ 

Dicofccundo,  Sfeciiltmfrn9ft\' 
.  tem  operefubfe^uuto  contrshi,hm\mo<iii'' 
'  tionisprzfidiafuntduo.  .1 

Primum  eft  incanonefcutiirit^^'^^ 

micid. cap.-Mtimo eod. tit  tn 6.  ""'"iTr.v 
^«..8.rf^,0.vbicfthi5vcrbi$:^^^^^^^ 

dutfaacaut  pracepto ,  aut  crpftlio ,  '^"^^. 
ne,pt>fi  baptifmnm  confans  fttcrit ,  <7r  . 
fubreptionem  ad CiericdtufH^ttr 


Ciatur. 


1.1;  ■ 


Altcrum  eft  in  rationc.  Qui  «0^;" 
rimfcrendz  cft  caufa,hic  c^^q"""^,^, 
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lultnsafacforum  vfu  ordinumrcmouctur,  A  ac  imminenii  cius  d^rv.  ^*^'^ 
«t  suiqucmpum ,  ad  mortcm  impcrio  fuo  iufti^^T  rZ'  ^^"^  PC<^f"nt  «cnon 
•ar  nr,r;«;,i   A  .  » ,  crgo  cum  homicidium ,  cx  quo  ir 


dat  przapiic.vcrc  cft  ciuj  caufa,.caquc  mo- 
ralij,  vtex  co  fitplanum.quod  prirao  &  pcr 

lcdamnaconfcquurarcpararcdcbcar,  Sc  in 
cuis  dctc^um,  cxcqucns  cius  iufli. 

Dico  tcrtio .  Tam  mandato  homtcidu  licito, 
^*mprohib»o,expre/foai,t  -^irtualt ,  irrr^ula- 
ruatem  contrahi.fi  tdc  martdatum^H  "«/i 

/rox;«4,^^4rt,c«/^„^Hgnriq,/,6.i4.aip.,2. 
fdra^.  6. 

Ratiocft.quod  mandans  ab  co  impcrio 


rcgularitas  fcquitur,  rc/litucndi  obligatio- 
ncmmducat  dcfcnfionis  omi/Tlo,in?oqui 
non  mfi  cx  charitatc  inuafum  cucri  dcbcrar- 
rcgulariiatcm  non  parict. 

Tcrtio.omiiTio  auxilii  ad  impedicnduni 
cafum  altcrius  ncccfTarii,  non  cft  propric 
liomic.d.um,  quia  cxcharitatctantumulc 
lubfidmm  crat  dcbit  u.non  auccm  cx  iu/litia. 

t.aula  cit.quod  qui  iUud  non  cxhibec  pro  • 
pricm  ncccm  influcrcnoncrcdatur,  qiod 


iubcac,vcvcr;fithomicida.cu:u  raod^^^^^^     famcl"dT"  "'^^*^"^' ^«'i 

quiscft.irrcgulariscft  "'"»"^0^' qu^  3  ""^"^.^^°*n;cid.umcllncccfiit.um,Trgo 

Patcc  cx        primo .  vc  Epifcopi  culpa     "^^I^^^^A^^g"^"''- . 
omni  carcnt, fibi fubroganrcs, qui  ius  fuo 
oco  fubd.tjsdicat,ita&a  poma  homicidii 
Jibcros  cflc,cum  gcncraJiter  tantum.ac  vni- 

ucrfc,  ncmmcnotato.Vicariis  fuisimpcrat, 
vt  fcdcra  cxagitent.mcritaquc  pccna  pu- 
niancquutunc  nonfunc  mortis  vlJiillati, 


autmfercnd*  caufa  particulaiis,  acproxi- 
ma.  ncc  proindc  irrcgularitatis,  ficut  cum  in 
icumccrtum  .ac  dcfignatum,  iudiccm  im 


Cnac. 

Patct  fccundo.mandantcm  iJJico  irrcgu  - 
larcra  cflici .  ac  mandatar.us.quod  cft  iulfus 
cfficic,  ctfimtcr  ciusimpcrium.rcmquc  im- 
pcracam.plufculum  mtcrccdat  tcmporis, 
qmaab  mtcrcurrcntc  fpatioponhabctim- 
pcrans,  ncnon  fic  caufa  facix  nccis. 


Dicofccundo.^w  „«rf«,  akcrtm  ■ytpotcrat, 
Cr  dcbcbatcx  tufttua,  nontmpedtt.fHta  quta  cx 
ofpao.ytl  ratio»eft,pendif.yclaiicmus  ohh^atie- 
nis,<ib  eatllum  tmebaturenpert,  htmtctdiofcquu^ 
totrre^ularem  r/r  ita Dodorcs  apudMaio- 
lum  Ltb.  j.  dc  trrc^ularitatibus  cap.  48.  parap.^, 
bayrum dc cenfur.hb.j.  cap.  4.  Bonacin.  dilb. 
deecnjur.y.q.^.funao%. 

Probaiur.quicx  iuftitia  opcm  fcrrc  tc 
ncbatur  ahcui ,  &  non  facit.quo  cx  dcfcftu 


Q.ViESTlO  XXI. 

'^"Jrre^^l^rttastncurraturtaccndo.aHtaux.ho 
altert  adfe  tueitdum  mn  frafitto. 

DTco  primo,  Qui  tacet ,  aut  altcntm  cum 
poteft  non  adtuuat,  trre^ularttttnn  non  in- 
currtre,fi  hcmo fit  priuatus,  fart  tantum,aut  mn 
matorealtqua  *utlortiatcprtditus,quam  nut  ^tm 
infQHtifarat. 

Caufa  cft,  quod  quiinfidiasaltcri  paratas 
ronapcrit.aucab.isinnDCcncem  non  cupit, 
filcntio  non  fir  .pfc  fuo,  aut  non  defcnfionc, 
mortis  ci  iJlatac  caufa.non  «ffcftiua  vt  paccc, 

ncc  moraiis.  quia  tadturnitas  ac  non  dc-  ...i..  ^^ouu.arc  nequ.t ,  cum  mctus  aui  if 
fcnfio,cumcondu.oms  xqualitas  mtcrccdit  £  conftallrc..  virum  2ad.  .grUquc  d?c  ur. 
inccr  cum  cu.  cfficac.tcr  mors  .ntcntatur,      fmgulosabobfcruationc  Icgis  E^ccIcfiaft.cL 


r.am  vcra  cft  caufa ,  quia  in  illud  influit.oc- 
cfum  pr.uando  re  fibi  dcbita,  ac  ncccflaria. 
auxiho  faihcct,  quod  tcncbatur  ci  non  ncga. 
rc,  xic  perirct  qucmadmodum  is  quoquc  ve^ 
remortis  eius  eft  caufa ,  cui  cum  ipfc  non  fit 
in  extrema  necc/ritate  pofitus  ,  pancm 
vn.cum,qui  crat  ci  ad  vitam,  ncccflariofu© 
temporc  opportunus, ac  vtjlts ,  fubtraliir» 
fcd  cft  homicida  irrcguiaris,  crgo &  qui  ho- 
m.cxdium ,  cura  adid  cx  iuft.i.a  obligatur, 
nonimpedit.. 

Sccundo.eum  non  protcgerc,  cuius  falui, 
in  difcrimcnvocatur.cumdcbcs, &potcs,  ' 
cft  homicidio  aiiquo  modo .  opem  fcrrc  cx 

anonc periculose  ij.de fxemtenttadift.t. (^uod 
homicidium.in  omiflionc  opis  ncccflarix  ad 
eius  falutcm.cft  indircdc  volunrarium,  nifi 
forte  qui  dcbct.iufto  mctu  cohibitus.iniu- 
riam  non  repellcret  vt  cxigit  zquitas ,  nam 
tunc tanta  non  videtur,  Sc  tam  acri  pleftcn- 
dus  potna,  coius  rei  caufanon  cftalia,quam 
voluntas  Ecclcfi^.quzidiufte,  accumra- 
cionc  pofluJarc  nequit,  cum  mcrus  qui  in 


&  qui  caccc,  mortis  non  fic  caufa ,  cum  lo- 
qucndo  occidcntis  conacum  irritum  non 
rcddcrct.  &  incfEcacem  ad  cam  infcren- 
damvt  patet. 

Sccundo.contra  chariufcm  qui  peccar, 
nunquam  fic  cft  damni.quodc.  rcpu£;nat, 
caufa.vtillud  rcflitucrc  dcbcat.  Atinfcrio- 
rcm.aut  xqualcm  cicui  ftruuntur  infidiz, 
foJaillicharitasBbJigacvt  opcm  adfcrant, 
Pars  fccunda. 


cximac.ergo  &a  poenis  cius  violatori  im- 
pofitis. 

Contraria  fcntcntia  parrcnos  habctGa- 
-br.  Vafq.  Hurcadum  rf;>J.  2.  de  irregul.dtffi^, 
■6.»Hw.34.Turrian.  de  cenfurishb.  ^.diff  '.  6^. 
</»^>.  3.  quam  &  probabilem  his  argumcnti* 
reddunt,  prijno. 

Quod  qux  ex  homicidioirrcgularita j  ori« 
tur,  vcros  ac  proprios  hogiic.das  affieiac^ 
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Ac  qui  cafum  alicnuirfiic  cladc  non  inipcdit> 
yt  VCTC  non  nccat ,  ita  ncc  propric  caufam 
ditliomiddio,  fcd  tantum  pcr  accidcns  non 
^ohibcndo. 

Confirm.  Qui  furtum  non  impedit,fur  in 
iurc  non  dicitur,  crgo  ncc  horalcidio.qui  di- 
ligcntit  ipfe  fua ,  ac  cura  non  obftac,  nc  vita 
aufcratur  altcri. 

Sane  cxcommunicatus  non  cfTct ,  qui 
Clcricum  in  qucm  habct  impcrium ,  vio- 
lenciz pcrcuflbrum  non  cximit,  nifi  id  Pon> 
tifcx  in  cap.  (juanu  de  ftntcnt.  fxcomw. fanxif- 
fct,  cotra  eos,  qui  camdolononimpcdiunt, 
qnarc  cum  dc  homicidio ,  ciufmodi  nihil 
kira  Ecclcfiadica  fanxcrmt ,  illud  qui  non 
impcdit.irrcgulans  non  crit.  Hxc  mihifcn- 
centia  probabilis  vidctur,fupcrior  tamcnfe» 
curior. 

Sccundum  quam,  patct  cx  di£lis  primo, 
niJitcm  ,  qui  pa£lo  Aipcndio  opcram  fuam 
ad  dcfenfioncm  alcerius  addi6laro  habcr, 
ciufquc  fimilcs ,  irrcgularesficri^ficum  cul- 
pafua  financ  interimi. 

Patcc  fccundo,hacpccna  non  teneri,quos 
mentisignauia,morcis  mccus,curbarum o- 
dium,  vicztraduccndzfuauitci  ac  tranquil- 
lc  dcnderium,a  tutela  aliena  reuocat,eIt 
cnimomi/rioofHcii  ,przAandi  ex  charicacc 
alccri,  viciofaquidcm  ,fcdnon  malicia  ho- 
roicidii  propria. 

Excipicndus  cft  cafus,in  quo  cx  omi/Tio- 
nc  lubAdii,cxhibcndi  innoccti ,  audaciaag- 
grcdienti  crcfceret,  fierctqucadinuadcn- 
dum  promptior.nam  tunc  fi  non  modo  cha- 
ricas/cd  &  lufticia,  ab  co  viri  boni  officia  rc- 
pccuncca  ncgando.caufa  crit  homicidii,quo 
.  fcquuco  incurrccur  ab  co  quia  non  fccit  offi- 
cium,irregularitas. 

Tcrtio,  cum  opis  fcrcndz  altcri .  cum  rc- 
lcuandiopprcfliac  iacentis,nullafit  ncccf- 
fitas,  quado  id  finc  magno  noftro  aut  rcrura 
nofiroru  dctrimcnto  fieri  non  potcft,  pacct 
niagiflracu ,  qui  rationc  officii  publici,quod 

inrepubiicaauftoritaicgeritPiincipis.legc 
charitatis  aut  iuiliti?  tcneri  ciucs  dcfcndcrc, 
fimiliccrnec  Dominuni,cui  cxiufiiciafuos 
cupoceft,  incubitcximcrc  difcrimini,  irrc- 
gularicatem  no  contrahcrc ,  fi  fibi  ,ac  rcbus 
fuismctuant,quas  farus  teftas  fcruarc,fc- 
«juein  tuto  locarc  poflc  non  crcdunt,  fi  fe 
ahcnz  opponant  violentiz,  vc  domcfticos 
abcafuosobccganc. 

Patec  vlcimo.  Aduocaco$,corumq;  coadiu- 
uas,  quos  prociiracorcs  vulgo  nominanr,  ir- 
fcgularcs  cfl-c.fi  caufz  fibicommifli  prz- 
uwicencur.  fi  dacz  fidci.fi  dicnces  dcfcrunt 
11  momenca  caufz  przcipua  ncgligunc.fi  ar- 
^««d viaoriam  ncccfl-arKa  abi.ciunc. infir- 
#«»»iiiimnt,  cxquo  cos  capitc  lucrc  accidi^ 


A  quia  culpa  fua.dolo  fcilicct.tc  fraudc.eJ, 
crcaucrcpcrnicicm. 

Par  pocna  fimilifqitcftcs  afficit.quiimjgi. 
ftratuiufli.vcritatem  palam  cIoqui.aqujL 
lus  pendct  infoniium,  cam  nunquamdam. 
nadofatis  filcntiofubticcnt.Rcgin.W.jo. 
tra^.yCAf. 11.  nxm.i^.quiacx  i^atia,(Jire 
Aduocati  dcbcnt  opcram,nc  clicnccscoDui 
fas  iufque  opprimancur.cum  ad  id  iada- 
ftriam  fuam  ac  fidcm  locatam  habcani 
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^uos  pertineM  Irreritfaritds  fmemitx 
iefeiluTenitait. 

QVotqtiot  ad  czdcra  concurnnitfffici' 
citcr,  ctiam  fine  culpa  i3dho$Ecdc« 
lialtica  hzc  pocna  pcninct  ,&  prirao  inepi. 
larcs  habcndi  funt  cxhoc  capiteiuridici, 
quiquc  foro,  Principis  locoprzfidcnt.vbi 
dclalutc&:  capice  noccmium  agioir.huius 
opinionis  firmaincmaduo. 

Primum  Conciliorum  auftoritii,  inflir 
C  fic  omnium,  canon  criccfimus  ConciliiTo* 
lccani  quarti ,  vbi  cft  his  vcrbis :  Qm  Sta^^ 
dotes  a  ChriJ\o  ad  minijltrium  fiktufmidt^» 
1/bt  confentiunt  legtbus  fieriiuiicts,'^^ 
rartdojupfilicn  tndHlfentia  fromittitiir,m  "^t* 
dtfcrimtnis fent^tia  frafarOWtf  (^rmSt- 
cerdotutn,contrahoc  commnt confli^ «/'V' 
for  tn  alienisfericulisextittntiftrtMftMf* 
luinis,  apud  ChriQum ,  O'  tfHUadtjm  f 
dat  proprtumgraium. 

Irrcgularcs  funtcrgohi  orarescidcfc- 
ftulcniiatis,qui  iudicia  cxcrccntcapitalii. 
^  ratio  cft,  quod  fcnccntiim  diccrc cipitu. 
quoddc  noccncc  pornas  quamuis  iufijJ 
peccrc,  fic  concramanfuctudincm  EccleW- 
fiicam,  Alcxand.  1 1 1.  ccAc  m  ctf.fujcr'»' 
lo.  de  homicti.  cft  cnim  indccci  vtqoiperiO' 
nam  Chrifti  gcrit  in  altari.  hoftiamuno»- 
culacam Dco  offcrcns, vitam  hominiiutc 
rac,  cuius  illc  confcniandxgratia.propni» 

pcrdidic.  . 
Sccundo  funcidco«cxhocd£fca«.in' 

capaccs  ordinis ,  Afl^cfrorcsiudicum.tclt"' 
accufacorcs,Nocarii.Sciibzpublia,qu>q" 


^  rco  cuftodcsad  mortcm  cunu,  comitcs 
adduntur  nccuadat  .quibusaddcoiTiqui'" 
capuaUbus  caufis  funt  patroni ,  qoos  inno  • 
Epifcopis  in  Synodo  Tolctan.  conftitut J 
eptjl.i^.  cap.i.  dcponi  impcrat .  co  qu^^^ 
Clcricatum  pcrucnirc  ncqucant,  vtipicn 
^ktnefiiji.adfoeltcem  ^.caf.}-  adquzac"  - 
hzcratio. 

cjccm  «ffciMit,  crgo  cujn  ^<"^°f^^ 


IRREGVtAKlTATE.  ^  , 

finc  infamc  abca  forcl.bcrosqu"  rcd  "     f  i"^'      '•''""T?"'  "•«««•  "V».«f 


quorum  cft  m  hac  afTcrtionc  fiaamcntio 
Rcgum  fchcct,  acPfincipum  mininrosin 
caulacapitis? 

Cafuscxcipicndifunrduo.primuseil.cum 
ad  ccrti  ac  dchgnati  hominis  intcricum  ,ncc 
tcUis.  ncc  notarius,  aut  patronus,  opcram 
luam  dcfcruntjed  vniucrfctantu  ad  pocna 

noccntu,m,quia  iftiufmodi  hominu  opcra.4 
morrc  huius ,  aut  iliius  abftrahit ,  crgo  li  fc- 
guatur,  cius  hi  ccnfcri  caufa  non  dcbcnt. 

Sccundus  cft,cum  «juis  tantum rcmotc, 
pcr  accidcns  &  mdircdic.ahcnx  mortis  cft  B 
caufa,  mdircac  quidcm,quia  litcm  ci  crcat, 
qui  cft cx ahacaula  diminuendus  capitc.rc- 
motc  auromqui  ca  faciunt,  quar  proximcin 
mort  cm  non  influunt,  ita  qui  lcalas  ic  funcs 
adiiifpcndcndumconhciunt  rcmorc  mor- 
tcm  noccntiafFcrunt,  quos  tamcn  irrcgula- 
rcs  non  cfTc  ccmmunis  cft  opinio. 

ClRCAdiclaquarriturprimo.^K/irirre. 
guUrts,  auif(iutsct  liicm  intcndit,  ^ifojfca  tudt. 
Cis  ore.fcnttntiat^Mc,  tnforo pcrit. 

Quimcaufaciuilidicmaltcri  dicitinprar-  r 
torioprmcipis.non  eft  hicirrcgularishaud 
dubic.  quia  hoc  noncft  accularc.fcdagc- 
rc.accufatiocnimcrimcn  dcfidcrat.homi- 
ncm  vtnotct.rcmvt  dc/iniat.quoium  pri- 
nium  m  rcpctitionc  rcifux dcficit , &:  quan- 
qiiam  accularc,  vniucrfc  furaptum  ac  gcnc- 
"htcr,idcmvalcat  communitcr.ac  vrgcrc 
ad  diccndam  caufam ,  Alciatu$m/r«r.  outac 
cufarc  Ccd.dc  cdcrd.  qux  caula  cft  .cur  accufa 
tionis  nominc.ciuilis  quoquc  aaiovcniat 
/.  tudiciorum  tn ^nc dtj^.dc accuf  injcrtp.pro. 
pnc  tamcn  accu  larc,&  accufatio  ad  crimma 


corumqidciarioncs  rcfcruntur.  vndc  cft ac  Zl' '  r'"'  ^^'"^"/'""'■'Ciuf. 
culatic^^ropnccxqua  pccnar^ortir:;!:      ^    ^ SSl^-r^^^ir^^^^ ^^^i^-^^^-' 


drrcntjarcturplcrtf^uc.  matcria  truadand,  eof 
<tnn,  &',pforum  bonaltbtre  dcprtd^ndj.quiie 
qui  finc  tali  protcftationc,qucmpiam  info- 
ropcccati  arccfl-cict .  ctft  cius  mortcmnofc 
ict,irrcguiariscflct. 

Qilidfivcrl.o  tcnus  duntaxat.  ac  proindc 
cum  fraudc  dicat  aftor.accufati  fcraoncm 
non  cupcrc.quam  tamcn  dciidcrat  ? 

Nauar,  cap. iy.„umn6.iiicguhrcmptO' 
nuntiat,quiaprotcftationcm  ciurmodinon 
adhibet.quam  canoncs  cxigunt,  hoc  cft  vc- 
ram  .non  frauduicntam  &  fiftam,  iuquc 
caula  fccuturxmortis  cft  ccnfcndus. 

Cui  opinioni  rcpugnat  Couar.  yparte  rel 
lect.de  homicid.num.^. 

Pnmo.qui.!  cx  intcrno  voluntatis 'affcV 
au,acopcrc,irrcgularicasnafci  nulia  folct. 

Sccundo,  quia  dc  huius  protcftationis  fa- 
cicndx  modo  .nullafit  in  dccrctah  citaia 
Bonilac  mcntio,  fruftra  crgo  finccra  poftu. 
Jaturintentio. 

_  Qmd  ?quod  mitigari  odii  oportcat,  rc- 
Itnngi  ptrnas,quod  cfl^cqui  poflit.fi  ad  vcr- 
ba ,  acccderc  debct  vocum  ac  mtcntionis 
finccntas,  intclligcrc  non  «ft  faciic,  fu/ficic 
crgo  vcrbij  fafta  protcftacio,  ctfi  futurx 
mortis  dcftituta  dcfidcrio. 

In  pcrfonafua,  autfuorum  dixi,  hoc  cft  do- 
mcfticorum .  amiccrum.aut  itaconiun£lo- 
rum.vtcorum  iniuria,  communionc  qua- 
dam  fanguinis,  aut  ncscflicudinis  ,in  con- 
qucrcntcm  rcdundarc  vidcatur.namqui  dc 
damno  fibi  non  coniunaiiiominis  .iniuria- 
quc,  in  foro  apud  iudiccm  conqucritur,ciu/l 


culatio  propric,  cx  qua  porna  mortis  impo- 
nitur.vcl  corporis  cocrcitio,  vcl  muldtapc. 
cuniaria  fifro  applicanda.  Aaio  autcm.iui 
pcifcquendi  iniudicio  .quodfibi  dcbctur, 
Angcl.  rubr.  tup.depublicand.iuac. 

Sccundo  cft  id  quoquc  certum,  Cicricum 
irrcguiarcm  non  cflc,  fi  iudtx  capitc  mul- 
ftandum  credidcrit  .quem  illeincaufaqui- 
dcm  capitis  acculauit ,  fed  qux  mortc  pu- 
nicnda  non  crat,  c.iula  cft  ,quod  lum, iudici 
ciufquciraprudcntix.non  autcm  accufationi 
Cicrici.fcnicntia  tribui  dcbcat. 

Tcrtio,  qui  in  pcrfona  vcl  rcbus  fuis,  aut 
fuotum.iniuriam  eft paflias ,  poccft  ab(quc 
irrcguiaritatis  nietu  vlio,rcs  fuasauaori- 
tatciudicis.in  foro  icpctcrc,  aaioncmci- 
Uilcm  cotra  furcm  inftituerc,  ctfi  intclli<Tat, 
cuni  probabiliicr  damhandum.dummodo 
protcftetur  feaccufari  mortc  non  quxrerc, 
ied  fuam,ac  Reip.ialutcm.Ita  Bonifa.VIlI. 
tn  decrtt.  x.  de  iomicidio  in  6.  ./i//o^«jn,inquit» 


quamlibct  inimuncmfc.ac  ahcnum  apcti- 
tionc  vindidx  dicat,  irrcgularitatcm  tamcn 
non  cuitat,  fi  in  accufatuni  mortis  aut  muti- 
lationis  fcntcntiam ,  criminis  grauitatc  ica 
poftulante . iudex  profcrat ,  Nauar.  cAp.tr, 
num.  uy.Molinitraa.ydiJjf.S.num.S. 

Rariocft  ,quod  adlui  .iuarumqucrcrum 
dcfcnlioncm ,  intcrclufos  vlli  cfl^c  aditus, 
EccIcfianoiuit,nc  impune,  cuiquenocendi 
darctur  improbis  occafio,  atcflctadfuidc- 
fcnfioncm  viaciaufa,fi  rcs  fuas  rcpctcrcin 
iudicio.fi  earum  iniquum  dctcntorcm,  furti 

agerc,nnccontrahcndxirrcguiaritaiismc- 
tu  non  licerct,  qux  ratio  cum  ccflct,  vbi  rcf 

non  propria.aut  honor  accufantis  agitur, 
fed  aliena,  non  cft  mirandum  fi  protcftacio- 
nc cum  iuuari  Ecclcfia, cotrafuadccrcia, de 
incurrendaincgularitatc  noiucrit.quiiniu. 
riam  adfcnon  attinentcm,iudiciopcrfcqui. 
tur.cxquo  mortis.aut  mutilationisfcntcn* 
tiaconfcquiiur. 
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QVJESTIO  XXIII. 

Clerici  inforoaecHfantes  fmt  irre^ulares. 


A  cac.  Auil*  7'f'^rtcdii}.'ifca.iM.i: 

.Caufacft.quodClcriciaa.onon(itw: 
nicnda  hac  pana .  nifi  vi  cft  caufa  pcr  fe  (e. 
quutx  mortis.at  noncftfubica»  mjiii 
ciufmodi .fcd iudicis  impcritia.quiconir» 
lus,  de  mnocentc  panas,  jquo  maiotcjre. 
pciit. 

Scnticndum  fccusforct.acproindccxtn 
irrcgulantaicmClcricumnoncffcfifpea». 
lis,  tam  loci  quam  perfonarum  circunibn. 
tiis,  vidcre  dcbcbat  aut  potcrat,  accuf«u;i) 
inlcicntc  paffurum  iudicc,  quod  iionot^ 


SEtmo  Kic  mihiprimo,  dc  accufationc 
qux  pro  finc  dcformationcm  habct  cor- 
poris.pcr  ncccmhorainis.aut  ciufdcmmuti- 
lattoncm, 

Scrmo  mihi  fccundo ,  dc  accufationc  in 

caufafanguinis,  Aduotato  pro  adorc,  con-   ^_   ^^^^^^ 

trarcumpatrocinantc,  vt  feucritatis  in  eum  g  tio,refugitzquitas,prudcntia  aciiuijunia, 
fu2  aculeoj  iudcx  crigat,  homincmque  his  patinequcunt.Hisprxmifnslit 
altcconfoflumpcrdat.  '       "  * 

Etccrtura  cIl,acturationl  incaufa  fangul- 
nis.irrcgularicatem  adiundam  eflc,dccrcto 
Innoc.  III.  incanonefentenriamfnalitituline 
Clcrici,  in  can.ftudeatdtjl.^o.  &dtfl.  51.  cdn.i. 
cui  enim  cft  incognitUjirrcgularitatc  tcneri 
cum.qui caufam  dat  propinquammutilaiio- 
ni,  aut  homicidio?  ciufniodi  aulcm  effcquis 
non  vidct,  accufationcm  rei  in  foro,  aut  pu- 
blico  caufarum  audicorio  ?  tam  enim  proba- 


Prima  aflcrtio.Kf  ClerUtn,  reuiccnii,  mdi. 
fcti  ob  qutd  perirc  eu  le^ibus  eji  ncctJJcmfaiT' 
rr^»/*jm,quorundam  opinionc  profiicride. 
bct,a£kionem  no  fc  fuani  codirigcrcvtic 
cufato  periculum  mortis  crcet,fe<lli>lBm 
vtxquitas  ius  fuum  obtincat.namefiidco 
Clcricis  interdi£la  accufatio  incaufilin- 
guinii,  quod  pcr  cam.mortcm accufaticcn- 
leancur  vcllc,ac  quxrcrc,atceirathzclulpi- 
cio,  cum  clarc,  &  vcrciudicicnuntiam.Iibi 


4  '  F   — — 

bilc.aut  ccrtum,accufato  Clcricuscxitium  C  nihil  in  alieni  crimmis dclationc,  aira no 


crcat.cumarcefTcndo criminis  quam  fiiudi 
ci  cius  necandi,  zuCtot  efTct ,  quod  qui  facic, 
admifn  notara  homicidii  noncffijgit  Aug. 
tcftc  tra^.  j^t.in loan.  tioli ,  inquic ,  putare tc 
ftoneffc  homiciiam^uando  fratrttuo  malapcr» 
fuades ,  f  fratri  tuo  mala  perfuadcs ,  occidts,  SC 
ahbi  vc  rcfcrtur  ^^.(^.ycan.  permciofe  23. Per. 
niciofe  /incpktfe  decipiunt  qui  cxiiltmant  cos 
tamum  homicidM  effe,quimanibus,  hominem  oc- 
cidunt,  (p*  non  pottus  eos  ,perquorumconftlium 
^fraudcm,  ^  exhortationem,  homines  extin* 


o-umur 


cencis  inccritu  cflc  vcllc,  ca^.frtdatn.ieiif 
micidioin  6. 

Dcindc  cfl  Clcricuj.qui  rcolitanijittn- 
dic  capicis,  hoc  efl(vtioquuntur;iraiiic 
criminalicer ,  idco  irrcguiaris,  quoduafaia 
dec  homicidio  proxiraam ,  acab  haceam 
fufpicionc  proceilttio  cximic. 

Dixi  ex^rejfe  ncc  cnim  ticiufulfidcfi- 
lis  cft  cius,qui  accufatiqun/c/Dffloncmnon 
appctit.fed  vitam,fcdidnon«ptinui:<icbct 
creo  aftualis  clfc  hcc  ptotcftwo.veibilquc, 
•    ■    •     ^  ^  -  ■  - -idccrctili 


D  autfignis  decl«iata,vtdiciturin_- 
citataBonif.  VIII.  qux  incipitPrii-tf».  hii 
vcrbis :  Nccontra  eoit4lufrii»ntM*h^"- 


Confirm.  cft  teflimoniumdc  his  rcbus, 
pcrquas  mors  infcrtur,  eius  caufa.vc  pocc 
quodin  fenccntiara  fanguinisperfc  influit. 
iudiccm  ad  eam  dcterminando  ,  atquztc- 
ftimonii,  cadcm  quoquc  eft  accufacionisra- 
tio,cum  nemonifi  accufacus,auditus,&  con- 
uidus,damnari  poflit  ac  dcbcac. 

Ccrciim  1.  Clcricum  irrcgularcm  non 
eflc,quicum  dicm  quidcra  ccrto  homini 

pro  xre  alicno,  dcbitifqucdixiflet,  mulda-      cuiatura  mori  acciaat,  luua»  .6-— 
n  cum  capicccontigit,  quia  fcntcntix  contra  p  aut  improbitati,  eius  crit afcribcndusintcn- 
fc  datz.cxperuicaciaobrcquinoluit.nam      tus,nonaaori,4%w,inquit  rtflw.  H-J" 

cum  talis  accufatio  non  fit  homicidii  caufa      -         ''•  ...» r!„int,ratiteri»(f*^'''*' 

proxima.  fed  remota  tantum,  dc  irregulari- 
tatefufpe£taeflenon  potcfl,vc  colligicurrx 
cap.pojlulajltdehomictdio. 

Ccrtum  3.  Clericum  dc  criminc accufan- 
tcm,quod  capitis,aut  membrorum diminu- 
tioneplccli,legesaca-quica$non  finuncjr- 

rcgularenoneflc.ficumiudexexignoran-  •  ^ 

cu.aut  inuetcraco  in  cum  odio/unclla:  cruci         Rcfpondcnt  aliqui  vt  Fcrnandci  1» 

P«dcndura,fcntcntia  iua.impcrioquc  addi-     dHllaparte  i.cap.io.para^M.  &  ^''"'StJi 


Jiando  exprefe.cjuodad  yin<iithn*,[e»icni<» 
fan^uinis  non  tntendunt ,  tmfntArt  tiMic^- 

Additurm  caufa yan^^i»(r«;  namlilcuccn- 
mcnaliquod,  rcfque  quxpiamciuicamto- 
ro  agicur,  non  vidccur  ciTc  liic  dcnunci«io 
nccciraria,  fccundum  Hcnriq. 
&  Gloflaram  canonem  frxUtiuic  lirani"- 
cufatura  mori 

accidat,iudicis  ignormW' 


•"'-7— '  i 
citatus,fi  PrJati,  aut  clerict prof>ter 
lufmodi  (auia  ludex  ad  pxndmfM^'. 
procedere)  defmsmalefaChriUs  t^LterCon^ 
non  auderent,dareturplerif<jue  mstenawtc^ 
dseofdem,  &  iffor^m  lonn  lihereiefrti^ 
Qiiid  fi  accufator  fignificctquidcm.ic^ 
fati  fe  mortcra  nollc,  fcd  orc  tcnuj  dun^ 
xat 
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Sr  Jrlr  i^abct.prob,-     nxfubcund^riuftus  mctus,adiccndo.oraa 

DUior  clt  tauicn  m  fauorcm  Clcncorum» 

opmio  alTcrcntium.ab  irrcguiaritateimmu. 


ncm aaorcm cfTc, <juam  dcfcndunt  Couar- 
ruuias  ad CUmentinam  f,  furiofts  farte  i.  pa- 
ra^.  j.  num.  z.  Hcnriqu./f^.  J^.crfjO.u.quod  vc 
Cicncus  eximatur  ab  corum  numcro,  qui 
quoniamhomicidiodantcauram.inirregu- 
Uritatcm  iiicidunt.fatis  fu  pcicanoncm  />r«. 
latudchomictdioin6.  cumvti  protcftationc» 
"gi^nus^qiiar  quia  cxtcrna  tantum 
^ilcpotclt,  fruftra  poitulaturintcnor,  cura 
lus  quo  ftatuitur,  quod  vitctur  irrcguiaiitas 
protcftationc  pra:di6la,  rcftringi  ad  cam, 
qua:  fit  vocc.limul  &  anirao  .nondcbcat. 
Priuilcgia  cnim  ampluri  ac  diduci,  odia  au- 
tcm  rcftringi  conucnir. 

Quid  ?quod  Ecdcfia  dcintcrnis  non  iudi- 
cct.'quod  cum  abdita  eamlaccant.corum  dc- 
fc^aumpunirc  ncqucat.^nc  quis  crgoaccu- 
fando  fitirrcgulans,cxigcrcintcinum  iilura 
affcdtumnonpotcft. 

Verum  cnim  .  quod  accufatori  licet  cum 
cffcau  vitanda:  irrcgularitatis,  quandoreo 
capitis  diem  dicit ,  ctiamnc  ad patronos.tc- 
ftcs,  Iudiccs,Aduocatos,cxtcrofquc  fori 
mmiftrospcrtinctr  cam  vtdcclincnt.vitcnt- 
quc.cum  protcftationcm  hancinitiocaufx 
adhibcnt? 

Nonpoflcccnfucrcmagni  viri  Vgolinus 
icivYcgul.  cap.  S.parag.g.num.  3.  Laym.Z/^^.j. 
ft^.^.  tru£l.y parte 3.c4p.y.  num.^.  Molinaro. 
^traCl.ydijf>.y.^.nun,.yHuiUiiodij^.i.di(fi- 
f«/Mi.»«w.4i.  Hcnnq.Sc  Turrian.  abliac 
rat' 


B 


do,  dcfcndcndo,  6d  tcftando  rctrahcrct.fic, 
quc  ficrct,  vt  ncc  rcus  puniri .  ncc  accufacori 
conccftiim  priuilcgium  prodcftc  poftct ,  er- 
go  vtiftum  accufatio  in  caufacriminaliirre- 
gularitatc  non  afficit ,  cum  cft  protcftatus 
mortcm  accufati  fcnollc,  ita"ncc  tcftcs,  & 
Aduocatos  l^dct.fiidcmpublicc  cloquan- 
iiir.finccrc  tamcn  ac  candidc:  hxc  mihi  opi- 
niovidctur  in  coBfeicntiatuta,necproindc 
inpraxidamnanda. 

Vcrura  cnim  cxcufatne  in  qualibet  caufa. 
matcriaquc,  ciufraodiprotcftatio.'*  * 
Primo  cxcufat  ab  irregularitate  Clcri- 
cum  ,quicumaccufat,iquo  infama,  bonis 
propriis.  fuoquc  corporc Ixfum  fc qucritur. 

Sccundo,  cum  rcjconfanguincorum.pa- 
tris.filii.fratrum  fibicommiftbrura  ,ac  co- 
rum,  qaibufcum  tam  arfto  ncccnitudinis 
vinculo  ncxus  hxret,vt  corum  iniuriaad  ip-; 
fum  communionc  fanguinis  pcrcincat,Hur. 
tado  fupra,  Molinirr^^if.  j.  di/^.  ^.^.num.  ui. 
Q  Laym.  Jupra ,  num  ^.ptrag.funt  autem. 

Tertio,  excufat  protcftatioClericumab 
irrcgularicatc ,  cum  cum  accufai  qui  damno 
ahquo  Ecclcfiam,aut  commiiramfibi plc- 
bcm  aftccit,aut  cidicm  dicit  qui  Rcipubl. 
noccrc  parat,  nam  adaucrtendum'graucc- 
ius  detrimcntum,aut  innocenti  immincns 
periculum,  illum  accufare  fas  eft  Clcricoi 
dummodo  antc  fentcntiam  protcftctur  ac 
dicat  vindiiflam  fcnonquxrere,  aut  mortcm 
vteft/w  cap.  i.  dehomtctdto  in  6.  quanquira 
non  dcfunc  qui  protcftationc  in  hoc  cafu 


loncopmioncm  fuamrcddunt  probabi-  j)  opusnoncffcaft^ciant.vt  Molina  &  Prxpo 


Icm,  quod  facultas  protcftandi  .accufatori 
loIiconccdaturiniuTcnonaliis  ,aci  coscr- 
go  cxtcndi  non  dcbot ,  Laynunni  funt  hxc 
VCl  ba:  Exinde  intclli^itur,cum  Couar.  parte  1. 
para^.  j.  num.  5.  Hciniq.ttb.i^.cjp.  i;..num.^. 
Suar,  diT}ut.  ^y.fed  y  ^duocatum  ac  tc{ies,in 
caufjcrimineili^ihtl  perprctcjlationem  adiuuari, 
fi  ex  eorum  allegationthus  ludex  aduufam  fan- 
^uit.is  motusfucrit. 

Proiisdixcre  &:fcnfcrc  mitiuj  Coninch. 
dij^. l9. cap. 10. num.^^.  Prxpofitus  ins.parte 
p$.deirregul.dulf.iy  nu.  104.  his  cnim  vifum, 
^duocatis  Sc  tcftibus,idcm,irrcgulanrati$ 
vicandx  caufa,  competcrc  bcncficium.quod 
accufatoribus,  quarc  vt  ab  iftis,  irrcgul  arica  • 
tis  labcra  omncm  protcftaiio  rcmouct,ita 
&.ibillis. 

Probandx  huic  aflcrtioni  caufim  hanc 
aiFerunc,  quodnifi  tcftcs,  &  Aduocatos.par 
ac  fimilisfcqucrcturgratia,acqux  accufato- 
rieft  concefia.fadaiftifacultasforct  inutilis, 
quam  cnim  pauci  contra  rcum  pro  accufa- 
torc  diccrcni,  quam  pauci  pro  vcritatc  tcfti- 


fitus  locis  citatis.  Ecquoniamdc  Clcricis 
prxfenscftdifputatio.hic  addcnda  viden- 
(uraliqua  quz  ad  eos  in  hac  materia  perti« 
ncnt ,  &  primo. 

Quxricur,  ^n  cum  inhclloiufio,manuscum 
hojle  cenrerunt ,  ^  pugnando  tniertmu/,x  ali- 
^ucm,finti  rregula  rcs, 

Refpondcnd.  quibufda  non  vidcri,ratio 
cft,  quod  dum  finis  eftlicitus,pcrmiflufque 
fingulis, mcdia quoque  ad  cum, natura  fua 
aut  vtentis  voluntatc  idoncacapeflere,non 
fit  in  vitio  :  ac  cft  hiiiufmodi  mors  ho- 
ftium.illata pcr  Clcricos,  cum  patria,auc 
ciuicas.cuius  funt  membra,  dc  fortunisac 
falute,periclicancur. 

M  ihi  tamc  mcns  cft  alia,qua  canones  bini , 
ratioquc  ipfa  ingcnerant.  Enimucro  eft  ir- 
rcgularic.".s  non  tampQ:na  ,quam  moralis 
quxdam  maculi,  fcu  indignitas  ad  altaris 
minifteria,at  faciut,  hx  res  arabx  cotraClc- 
ricosjcongrcdicntcs  in  bcllo  cumhoftibus, 
quii  cft  cnim  a  pciionx  maicftate.qua  in  Dci 
EccltfiaSaccrdosge£it,alicnu,eumincuba« 

OOo  iij 


4.SO  TRACTATVS  VNDECIMVS 

rcfanguini?vit5quamvcIcorporcipfcfuo,  A  fcflarioincumbiter  rtffi.- 
faluccquc.tucri  Chrifticxemplo  dcbct.ho       .--.z..  "  ""''"l"  °?<^'o 
-.-.'^-..^sTr  :  i- 


ccmcadmoncrcfuiofficii  ca 
renoaarecmcn.orian,.aq.a:::^^^ 

»mpeduurpcccatorumrcm,ffio,c2es; 
cramcntahs  abfclutiorat  pcccar  .T 

dcnocctcparnamrcpctcrrS^^^^^^ 
nnimi  maicficii  con^uiSrCr; 

cxcmplumftatucrcpublicumrcd 
vuumquc  Rcipublicx.cam  iuft^C 
quamcharuat.sdcbcat.quarccu.Jf 
umcu  dcfungifua.nccfaccrco£ft 
paratus.quodccncturcxplcrc.abfoh,tiow 
B  »""P«.  non  pcccat  confc(Iiriu,,cuni 
cam.udicificdifpofitononimpcnir.J 
ncccum  admoncndo  officii.  horandoqSe 
vtlccHndumallcgara&probau,rcumpy. 
niat .  crgo  ncc  cft  cx  co  cxiHimaacb,r7:. 
gulans. 

Quarto  quarritur,^,*&,rr,«jW,,„«,. 
ptur  ClencHs,  cum  m  ielUmjlom,l,tAt,aa- 
aor,l>tpy^clarc  rem gtnmt ,  f„^Mimmu 
Piit^exh,bcantJ,cendo,J}aie,ocaiitt,f»m:r, 


2  -  -    ~  £  — —  ^*j««w- 

ininibuscnpcre?Eum  quimortaliumomniii 
fuitmiti/rimu$,fcinaltarihoftiam,DeoPacri 
immaculatamoffercnrcrcfcrt,  ac  cxprimic, 
id  yerifacerc  qui  poflic ,  concipcrc  non  cft 
facilcjfi  illi  eft  impunc, bclUs  aftucfccrc, 
fi  vt  miliccs  cxtcri  faciunt.fanguinc  hoftium 
haurirc  liccc  cum  laudc.  Eos  fanccumar- 
mageftere,  cumin  bello  vixcrcaliquanto 
ccmporc,  cffca  facrisrcmoucdos  alcaribus, 
fcripfic  Innoccnc,  eptfl.i^.ad  Epifcop.Htfpa- 
w^cd^.  i.quod  ipfum  fanxcrc  qui  Concii. 
Tolecanoprimoinccrfucrc  Hifpani  Antifti- 
tcsrfic  cnim  illic4».  8.  St<]uispoflbapt,fmum 
mihtauerit,  aut  cinvulum  ad  neeandos  fideles 
ftmpfcrittittamfigrauia  homicidta  non  admiferit, 
p«d  Clerum  admiJfHsfuerir,  Diacont  non  acei^ 
fiat  dijtnitatem. 

Sccundo  quxrirur ,  .yfn  clerici  tapitis 
fupplicio  interfunt ftnt  irre^ularts. 

Rcfpondcnd.  cum  diftinaione,  autcnim 
morituro  pr.xfcntiam  fuam  accommodant, 
vt  carnifcx  afpc£lu  fuo  ad  cxtorqucndam 
laquco  rcianimam  .  fitcxpcditior,  moritu- 
rusautcm  adfugicndum  lcntior,  ac  rardior, 
quia  corum  authoricatc,  nc  id  cogitcr, velic- 
quc.impeditur  ,&hoc  fi  animo  conftitu- 
tum  habcnt,  vcrcfunt  irrcgularcs.iuxta  An- 
gclum,m -yerbo homicidiumi.  num.  15.  Inno- 
ccnt,  III.  indecret.  ex  literisio.  de  excepbus 
Pr^latorum,  vbi  Albigcncnfcm  Epifcopum 
officio  indignum  iudicat,  coquc  priuandura 
quodauaoritatcm  fuaraadfufpcndium  cu- 
lufdam  furis  prxftitiftet. 

Ad  hoc  Innoccnt.  rcfponfum  acccdit  ra- 
cio  ,nempc  quod  tunc  caufam  homicidio 
proximam  ,  Clcnci  tribuant ,  vt  qui  vcrc  ci 
coopcrcntur.illudquc  accelcrent.  c^od  fi 
concra,  porna:  dc  nocente  repctenda:  pcr  li- 

itorc.fctantiifpcaatorcscxhibent.&nihiI 
amplms.ctfi  m  co  dc  curiofitatc  cxcufari  ne- 
qucunt.proindcqucnec  dcculpa,  ab  irrc- 
gulantatc  tamenimmuncs  coscfl-cdoccnc, 

J*rl  o"^^'"''  ^7.»-»l4.  Mo\inzdeiuft,tiatrac. 
SM^.J.num.  13.  quiaad  crimmofi  mortcm, 
nihildc  fuo  adfcrum.  crgoncc  homicidx 
aicivcrcqucunc. 

Tcrtio  <iuxuur, ^ndericuspro  ,rre<ruUri 
Pt  b.bcndus,  ^ui  abfolutionem  iudici  nca^.reum 
*^bfolucrc,ace  carceretn  liberrafeaffercrlparanti. 

Kclpondcnd.  ncgaciuc  cum  Hcnriq.  (ib. 
lHrV  '■J'*'''i'^'^'"^ra  fi  iudici  tantum 
in  confcflionc  mdicet,  quid  cx  officio.R  eip. 
ac  noccmibus  dcbcat.  qu?  fim  cius  partes, 
qu?  m  mflxgcnda  pana.noccntibus  munera- 
qua  cx  orat.onc.faaus  ad  v.nd.dUm  animol 

Pro  mr.ir*^"''"  '"r  "'''^'"''^  h^bct.punicndi 
Promciitis  occafioncm  capiacnam  con. 


bombardas  di^lodttc. 

Rcfpondcnd.  primo ,  Clcricum  cam  co- 
horcaturtantumraili£csadpugoam,irtegu- 
C  larcmnon  ti^cGMim c^n.ffcuim^.u 
Porccl.  mdubtis  reguUr.ycrk  hmntumu, 
4l.tnaddir. 

Ratio  eft,  quod  ciufmodi  cohonido  i 
mortcabftrahat. 

Secundo.  quodnon  llt  hicoppoliuiufti' 
riar.nec  cuilibccalceriprohibirioni 

Rcfpondcnd,  fccundo,  ciim  Clcricmco- 
hortatur  ad  ncccra,ab]iTCp//ariratccxaila. 
rinon  poflc.nifi  cuni  eodifpcnfi{f«l'onn- 
fcx.  Refponfionisparj  primaptobiuontm, 
habct  facilcm:nam  concurracid  aljcna.Ti 
D  ncccm,  cx  quociinqucfincctiambono.pct- 
nam  irrcgularitatis  in  Clcrico  adiuiidam 
habct,cx  NauarroM/».x7.»»m-ii7'  Anco- 
nin.  $.parreitruloit.c4p  t.fariif.  j.  Pondio 
fupra^  qui  omncs  aiuncirrcgularcmob  cam 
caufam  cflc,qui  ligna ad  comburcndum 
hxrcricum  ,vt  virtutijAudio,  zdoqucfi- 
.  dei,  fic  Caluinianz  fcftarodio  conuchii.lic 
cnim ad  cius  mortcm.cxitiiimqucopcram 
fuam  confcrc ,  quod cft  maluniii^  C!«ico 
E  prohibicura. 

Sccundaaff"ercorcm  habcr  fif  pafroouffl 
Couarruuiam  ad  clemciitinamftfiinolufirtt 
z.para^.j.num.t.  pio  fundamcnto  rationcffl 
hanchabec.  . 

Porcft  Ponrifex  irrcgularitatcm.vbirf 
contra£ta  tollcrc,  crgo&  impcdircncin- 
curratur. 

Confirmatur  ,quod  Clcricus.autaliUiiii 
irregularis  cx  homicidio  iufto.idorituri 
iurc  Ponrificio.  at  in  co  difpcnfarc  potdt 
Pontifcx ,  ac  faccrc  nc  vim  fuam 
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fcruatur,  crgo  &  nc  cx  A  fit  ratio,aItcra cx  dcfc£hi.  cx  homicidio in* 

iufto  altcra,  cx  ncutro  pofllmt  capitc ,  lii  de 
quibujcft  racntio,  irrcgularitaci  fubcflxi 
non  primo,quiaminiftri  non  funt  iuftitix, 
nec  vttaJcs  opcrantur ,  ncc  fccundo,  quia  in 
co  cuJpa  vacant,  funtquc  fecuturx  morrU 
caufa  admodum  rcmota,vt  cnim  in  hoc  gc- 
nerc ,  ncmpc  cx  dcfcdlu  lcnitatis  irrcgula^ 
ritatcm  quis  contrahat ,  dcbct  eius  coopcra- 
tioad  mortcm,  aut  muciiacioncm  eflcali- 
quomodo  notabiHs,&:  non  admodum  rc- 


eius  violationc  ca  pQcnafcquatur 

Quacritut  quinto ,  Liceame  fine  tne^lari. 
tdte  Clerico  ,  cum  -Vrbs  ab  infidAibus  o  bftdetur, 
^utnauiiintjual^erJatHrtdpiriitis  Caluinianis op- 
pugnatitr,  propria  femanit  tueri,ac  repu^nantes 
occidere. 

Rcfpondcnd.Iiccrcprimo,  quia  cum  irrc- 
gularitas fit porna  ,  cxtra cafum  dcfcdus  le- 
nitatis,non  mcurritur  finc  culpa,at  caomni 
vacat  Clcricus,iucndovrbcm,inquavcrfa- 
xur,  nauim  qua  vchitur ,  ab  imprclTionc  ho- 


mota,  aut  pcr  accidcns,  Layman.  lib.^.feet.^i 


flium.ncc  finc  corundcm  cladc.ciim  quifi-  g  tra£t.i.parte  ycap.^.num.t. 


toadmortcm  fcmpcr  flt  pcrmiflum,fc  dc- 
fcndcrc,m*ximc  cum  cft  innoccns.vtfunt 
Cathohci,refpc6tu  aggrcdicntis  harrctici. 

Sccundo,lex  pofitiua  ad  eum  cafum  fc 
non  cxtcndit ,  in  quo  difpcnfarct  lcgiflator 
fi  adcflct ,  at  talcm  cflc  prifcntcm ,  ncmo 
fan.'cmentisnonintelligit,crgo,&c. 

Tcirio,  qui  ncccflltaic  impcllcntc  cxdit 
aducrfarium.quoniamalia  vi»  non  oftcndi- 
lur  cxpcdicndarfalutis,CIcmcntis  V.aufto- 
ritatc  in  Clement.primadehomtcidio,omT\h}it\- 
quc  Thcologoiumconfcnfu, irrcgularita- 
tcmconcrahit,  at  Clcricus  invrbc  obfcfla  C 
ab hoftibus  inuaditur ,  innaui,  a Caluinianis 
(um  fcrro  ad  mortcm  quzritur,  crgo,  &c. 

Scxto  quacritur ,       Sacerdos^ut  reum  co- 
mtttturad  mortem,irre^ularis  cenferi  deheat,  fi 
eum  cohortetur,l)tceleriter fcalas  a fcendat,*  ran. 
dtquepaffu  ddlocum  fupplicio  deflinatum 
dat. 

Ncganl Hcnriq. Itb.i^.cap.xi.num.y.  Rc- 
gin . jo.frrft?.  X  .«/>.  9. 1 03 .  Diana  frtffj. 
3.  3.  pa<terefj^.y9.\\l\i\.  to.t.xra£l.x\.dtff.xy. 
num.ii.  Portchus  indubiis  regular.  1/etbo  homi- 
cidiHmnum.^6.  ■  • 

Caufa  cft,quod  cu  Prcsbyicr  non  fii  iudcx, 
nec  dc  miniftris  fori  vnus  aliquis.ncc  coopc- 
rctur  cum iis  ad  mortcm,  cam  abfolutc pro- 
curando,autca  fincquibus  cxccutioniman- 
daii  ncquit>  f.Kicndo  ,  incurrcrc  poenam 
hancnifi  cxdcliclomortali  ncqucat ,  qualc 
nonintcrucnitcum  rcscftlcuis,  &:  indcli- 
bqrata,  cuiulmodi  eflc  qua;  in  cxemplum 
func  pofita,  tradunt  cum  citatisau£toribus 
Vafq.  Turrian.  decenjur^  lib.  9.  dijj>.  66.  dub  3. 


Scptimo quxricur, pro  irre^ularifithn^ 
bendui,  quiMortem  rei proturat  ,acappettt,iudi'- 
eem  adeiusl/indiHamacuendc,  'yerbis,firn«,  at- 
(lue  fermonibut. 

Pro  talicum  habcm  Doftorcs,prxcztc- 
risHcnriq.  Itb.  14.  cd/>.iz.m<m.8.his  vcrbis; 
^florpnuatus ,  jeu  agens,^  procurator  contrA 
reum,  (jui  mortem  a»t  deformationem  quarit,  eji 
trre»ularis. 

Caufa  cft,  quod  cum  miniftris  fori,  ad  cxc- 
cutioncm  diaxinreunifcntcntii.tum  con- 
currat. 

Sccundo,quodcft  hic,dirc£ta  voluntato 
caufa  mortij.a  quo  ad  cam  dcccrncndam  ra- 
tioncofficii  fui  moucfiiudcx  folct»  ciufmo* 
di  autcm  cum  cfle  qui  iudicem  impcllit,agit» 
quc  contra  rcum ,  vtdc  co  mcritas  pccna* 
exig.it,  quisncgct? 

Retraftari  tamcn  fecundum  confticutio- 
ncm  canonis  volunras  hxc  ccfctur  pcr  pro- 
tcftationcm,quamiuxta c4/>.  x.de  homicid.  iit 
fexto  ,  faccre  quilibct ,  anic  litis  contcftatio- 
ncm  dcbct  ,  diccndo  fanguinis  fc  vindi» 
dam.mortcmquc rei non poftulareac qux- 
rcrc,  nam  ctfi  clFct  talis  protcftatio  fi£ta,vclk 
lctqucadror,  vtpcriudicisfcntcntiam.caufa 
illc  capitcque  cadcrct ,  cuitarctur  tamcn  ir- 
rcgu!arita>non  fccus,fccundum  Laym./oc» 
cir.nw.^.Hcnriq.  c<ip.ii.i»^»r,  Auilam  dub.^. 
Nauir.c<<p.  z^.num.ii^.  Sylu.yerio  hetaici'» 
dium  z.^.8. 

(J£tau  o  quiritur,^«  prtter  i«dicem,foritju» 
admimfirot,  fmt^  alii,ijui  exdefe6lHlenitatit 
irrefrularitattmcontrahant  i 
Omnino.funcquc  de hoc  numcro,quoti 


^Ndre >MMyrnrrnrM,inquitPorcciiusfupra,rr-  £  quotmoralitcrad  ncccm  cooperancuralcew 
li^ofuminfirmanum  ^ltel  comitantem  adpati-  rius. 
hulumnonejfe  irregularrm ,  fi  bonafdr,abfjue 
culpamortatjtO''"  re  paruadicat^yelfaciat  ali- 
tjuid,exquo  per  tarutllum  tempus,mors dnatur 
accclerari. 

Similitcr  non  funiirrcgularcs  qui  furcam 
faciunt,funcs  aut  cruccm  fa£kani  vcndunt, 
qui  cnfcm  tribuurit,  auC0ctcra,quibus  vt  in- 
ftrumentis,  vita  cft  cxtorqucndarei  ,nam 
cum  irrcgularuatis  comrahcndx.,  duplcx 


Primo,  cx  intcntionc,  vt  qui  fcicntcr  fu« 
ncm  ofFert  ad  fufpcndium  ,gladiumadho- 
micidium,  fafccs  ad  vrcndum.  .  < 

Sccundo.per  adtioncm  ad  hoc  ordina- 
tam,  vt  fi  teftctur  quis  in  caufa  fanguinis.fi 
furcm  indicct,  fi  viamquaaufugit  ,filocura 
vbi  latitat,  fi  confcflarius  rco  adhibitus  ,  car« 
nificcm  moneat ,  vcniflx  cempus,quo  iudicil 
impcrio  fit  parcndumjficum  orcs  yt  gU* 


TRACTAT.VS 


VNDECIMVS 

Epircoporum.lcgcsfcifccmlura 
coopcrac.opropm^uan2n 


;~"!-«g«™fdi'„::s: 

reguUntitc .  qui  cx  homicidioinfcZ 

nu.neccffcfilvtico, uit.tr- 
cftin.guUris.pt„ccd«fl™:,°^f^' 

dircaumcx  fc ,  &  fmpte  „„„„..„:' 
tem,o„cfpcciaUopcta„„,,„d^"^: 


dxum  magls  ic\ixt,SCc.  nam  aiorcis  acccler;i-  A 
liocciara  cx  pia  caura,&:  mcritoriajfi  non  cft 
culpabiiis,  accerte  irrcgularicaci  cft  iuntta, 
Laym.M^.  7.  Molina  traci.i.dijp.  74.  nifi  cx 
charitatccaquc  vrgcntc,  originera  duccrcr, 
accidcret,fi  pcriailum  ctfct  in  morajfi 
mctus  futura:  dcfpcracioms  in  fumma  cru- 
ciatuuaccrbitacc,  quibufcum  cxcrcmo  fuo, 
maxmicquc  ncccfrario  ccmporcreuscon- 
fligit,  cffcc  tamcn  irrcgularis  qui  crimino- 
fum  iudici  tradcrcc ,  fi  hanc  cius  dcditioncm 
.    morscxcipcrct,  Nauar.»»c4»./vr/c«/(j/r</ji  .□cc,:,..  «n^r, 

mtc  magiftratui  impcrat ,  ccrtum  vi  homi-      gcm  fubditis  fui$  cUcunt  \T  T, 

nc  extrcraofupplicioa/ficiaccarnifici  auic,  ™' ' 

vitamei  vt  laquco.primoquoq;  tcporccx- 

rorquear,  quia  cAhoc  cius  impcrium,mor- 

cis  illaca:  aut  infcrcndz  propmqua  caufa. 
Ob  rationcm  oppofitam ,  quiarma  facit, 

aut  vcndit.funcs  aut  fcalas  parat  ad  morr 

tcra,  non  liuiusaut  illius  ,  auc  ccrtc  cuiuf- 

piam  hominis.fed  nocentiuin  tancum  in 

coramuni,  irrcgularicatcm  non  fubic,  quia 

talisincoi-umncccm  non  n:fivaldcrcmotc 

influit,  plancquc  per  accidens;  quod  quia 

fpcftatoresfupplicii  non  faciunc,  ab  irregu- 
Iwitatclunt  libcri,  efl  tamcn  lcgc canonica 
IfJ^JOC.  III.  in  decretali  fententu  tjux  efi  nona 
tftultneClertctlielMonachit  Clcricis  prohi- 
bitum,in  co  loco  proraifcuc  cura  plcbccon- 
liftcrc,vbiin  eiusoculis,  dc  nocentcpccn» 
«apitisrcpctiturcoram  &publicc. 
-  Nono  qu:eritur ,  Spi/coptfme  irre^mla^ 
ritatis  metu  yUo  cauf^  fsn^mms  committerc 
fojiint  certo  homwi,qui  fuas^^ices  iniudicando 
cveant.       .  , 

^   Dico  prim6  ,  Pojfe  Epifcopos,  temporalem 

%tmfd,6lionem  ebunentes.fibi  fnbfiituere  man- 

Vr^'  «■  '««^«^«^  H^^P*o  nomine,queJiionernde 

deliths  tnjl,tuam,ei<iue,cum  pomafunt  di<rna, 

mitciotujiopuniant.  ^  ^ 

Ratio  cft  ,  quod  Epifcopis  incumbit  pro 

•nunerc,  darcidoperam  .nc  in  prouinciis, 

quibus  prxfunt,  fcclcra  libcrc  graffcntur.ac 

wnpunc  mmfontiu  pcrnicicm,  fingulamc 

ritis  cocrccrc  cruciatibus,quospcrfe.nfli- 

gerc  Epifcopi  cum  ncqucant ,  cfl-c  quid  po. 
«ft  arquius,  quam  vt  per  alios.ipfi  in  impro- 
t«)s.violaca:  luAitix  cxcmplxftacuanc.i-cos  I 
crp  ad  cam  fibi  rcm,  fi  fubrogencquis  cum 
fauoncarguat»  ^ 

^^^y>hoceJ}f„bd.tosf^iin  temporalibus popu, 
^%jr/c,/c.  ,rrejrulantate  pojfe  [L 

^^l^redtfirl^iolanticapitale,  ^ 

in.Rat.ocll.quodadincurrCndamirrceuU. 
watcn,  ex  dcfeau  lcnitaris..  oportca^c  vc 

^JLr^n:'  '"^"^"^'  -uulJconem  ^ 
««iabihs.nonrcmoca»  &paraa:idcw,ac 


cx  morcc^auimucUationc  fcaKivilcm 
tiac  (iculans  ludicis,  cuius  funt  ocafiocd:- 
g«s  afc  laca:  caufa  pcraccidcm,incp4« 
noncrunt.  ^ 

Confirmatur.efthoc  irrcgulitiu.i4eflui 
cilh.cfermo  .fpccialc.&propnun./id 
cam  "ufapropmquaexigatur.^tMffliateji. 
tioica  fpccialis  fequatur,  vt  Cc  lulJiciratcr 
cx  partc.bpcrancis  ordinatainfionucwiiuiD, 
Porcclius;?dy.i.c4/i^»,c4/«  p.arrcslizdut 
C  jn  £pifcopum  condcnrcra  dccrcti.qui- 
bus  publica  prouincix  fuzfaluj  contiflc- 
rur,  ac  rcgitur ,  non  cadunt ,  ncc  cmmls 
promulgandis  populo  ,aliud  ci  obucriatur 
animo,  quam  fiacus  fui  tran(jtiillit«,pa  fi- 
miliarum,  fuga  fcelcrum.vita  vimitBin^quo 
quidcfTc  potcft  honcftiui?ouidijionincm 
parccm  publ.cx  rci  fruihjouuf/rfuiffjjo 
clfc  irrcgul.iricaci$  non poteS:  qimuii  ct 
iis  fequatur  homicidiuffl,Tahicni>frl>o  ir- 
re^ularit4H.num.4. 
D    Equidem  non  funtClctid.tjuiqucfuntin 
cxcrcitu  ducibuj  acmiIjtiaconfelTiombu5, 
cum  cos  ad  conftantiam  anijnani,fuotuin 
priuati  vfu  ordinum.nam  etficohortatio- 
ncra  hancfuam,  ncccs  fccururacfuKacbo- 
micidia,  cura  rcs  gericx  votocontrahofieJ 
in  prarlio.fincfanguincncqucat,  nofuntta- 
mcn  legc  canonica  dc  corum  numefo,quoi 
irregularesfchola  nominat. 

Primo,quod  nullius  invitam,  o«ni>w- 
qucirapetura  facianc  ,ncmininoccant,oiB- 
nibusbcncconfulcum  vclint. 
Sccundo,quod  dumhifuos  adccitamcn 
■  acuunc,  fpcdcnc  idduncaxat,  vt  ria«rei 
cuadant  <de  ncce  infercnda  adBCtfarHS.ne 
vcrbuinquidcm.quareficfrcpoflccincnieii- 

ta  vi6loria,talem 

hauidubicllbi4uifquef<- 
tcrcnt,  innoccntcmj  Cciliccc,  ac  ab  miroijo; 
nim  fanguinc  vacuam  ^puramquCjf^" 
vofi  cflcfuicompotcsfinc  raultonitnfW^ 
ncqucunt ,  id  non  cft  fpccialitcr.exlwW' 
hortatiohc  intcnrum ,  S.  Antonini  celto<»' 
nio^pa)ieit.i8.cap.2.par4*.frt. 
Dico  icmo^£pifcopumtx  trrf^uUrit^'^^ 


B 


DE  IRREGV 

eriphcum  ipfeperfe  t  in  nocentem  dicit  mortif  A 
fententtdm ,  Mtiudici  imperat  ">f  de  eo  paenM 
y*tj^fn</jofxi^<if,quia  Ecclcfiafticis,  lacrifquc 
hominibus in  hoc  gcncre  rerum,  aut  confi  • 
hurn  darc,  aut  fcntcntiim  fcrrc ,  iura  Ecclc- 
iiafticaminimc  pcrmiitunt.ncquccA  iscx* 
ira  irrcgulantaicm , tjui  fuo  confilio , man- 
dato ,  aut  rcfponfo ,  autlor  cft  altcn.qucn- 
quani  intcrimcndi,  aut  mutilandi, Jicct lufte  ' 
hoc fortc  ob cius  deUda  horrcnda  Sc  grtuia 
faccrct. 

A  qua  Icgc  cxcmptos  cfTc,  qui  prouinciisi 
ciuitatibus  5c  oppidis  Romaox  Ecclcfix, 
cum  auftoritatc  przfimt ,  vtlcgati  Apoflo- 
lici.Nuntii,  quos  XiHusquintus  voluit  con- 
ftitutiohc  lua  quom  in  facinorofos  6c  pro- 
fcriptos  cdidit ,  id  poffc  ,  nam  his  finc  irrc- 
gularitatis  incurfu  .liccrc  rcfpondit ,  infc- 
riorcsiudiccs  cogcrc  adpronuntiandum  de 
capitcac  fortunis  huiufmodi  hominum. 

Caufacft,quod  irrcgularitas  cx  homici- 
dio  iuftonata  ,pocna  fit  Ecclcfiaftica,vtcr- 
go  cam  infligcrc  is  potcft,  cuius  cft  Ecdcfiac 
iusdiccrc,ita&  tollcrc,adimit  auicm  Pon- 
tifcxjcum  cam  vigcrc  in  Chriftiani  Rc- 
publ.  aut  illa  vnum  aliqucm.aui  plurcs  con- 
flringiabnuit  .faccrccrgo  Papa  pot'cft,fas 
Vt  fit  Epifcopo , aut  cuipiam  fimili  Pixlato 
(latucrc,  rci  capi  vt  qucant.ac  in  cruccm 
mitti. 

Quam  facultatcm  cifinon  habcant  Epif- 
copicommunitcr,nccqui dc  corum  numc- 
ro,iu$  cxtcrni  fori  .gladiiquc,  fibi  pcralios 
vindicant.funt  tamcn  ab  irrcgularitatc  li- 
bcri,  fidcrcpurganda  latrociniis  proui<icia 
lcgcm  fcrant.qua  Icgc.ccrto  cuipiam  homi- 
nimoricndum  cfte  intclligunt  ,quiacaptus 
aiudicc,  luct  capitc,fuxpcrnasamcntix. 

Primo,quia  vt  irrcgularitas,  cx  homicidio 
contrafta.ob  lcnitaiis  dcfc£lu,  pro  rc  iuftif- 
Cma,opcrc  fcilicct  quo  xqiiitatis  plcniflimo 
incurricur  ,(namqujd  iuftius  quam  puniri 
lcclera,furtadcprouincia  cxigi.vimites  ab 
aCtis  vitiis.ad  camquafipoftliminio  rctra- 
hi)vt  cft  hxc  (inqua;irrcgularitas  operi  con- 
iunftalaudabili, ncmpc  vindicanii iuftitix, 
ita  cft  hoc  ci  fpccialc,caufam  vtcxigat.nc- 
cisflc  propinquam,  intcntioncm  autcmin 
cpcrantc,  ita(pccialcm,  vt  fltab  coordina- 
tainhomicidium,atncutrum  facit  Epirco- 
pus,  ncutrum  Ecclcflx  Przfldcs  ac  rcdorcs, 
cum  cxtcrniinari  dc  prouincia,  vitia  fta- 
tuunt,  cum  punirifurcs,  capitc  plcftipcr- 
ducllcs,icgc  laia  iinpcrant.  Enimucroid 
fpctViint^idquicrunt ,  vt  diftum  cft,iddun- 
laxat  moliuntur,  8c  agunt,  vtRcmp.  flo- 
rcntcm  habcant ,  homicidiis  ac  furtis  ob- 
uiam  cant,  iiincra  publica  fccuia  rcddant, 
cirantcs  in  viam  rcducant  ,ofHcii  fui  flngu- 
Fars  fccundx. 
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LARITATE.  '^g^ 

lc$  commonc  faciat ,  quod  vt  aflbqui  qucant 
Icgem  pronunciant  ,qua  iudici  animaducr- 
tcrc  in  noccntes  flt  pcrmiflum ,  vi  cuius,(i 
quis  inicreat,  cft  idillis  inuoluntarium ,  vc 
doccnt  Sylu.  "yerbohomicid.  j.para^,^.  Ludo- 
uic.dc  Bci^partei.reTponf.ctifit  jo.crgo  &ir- 
rcgularicatc  vacuum,flmilique  nuUa  pocnft 
plc£lcndum. 

Minor  cft  ccrta,  maior  probatur:  funt 
Rcligiofi ,  ac  Clcrici,  immuncs  ab  hac  poc- 
na,cumin  bcllo  pro  fide  contra  h.Tretico$, 
ad  dimicandum  animofc  ac  forticcr,  militcs 
fcrmonibu$fuis  animant,ctfl  inardorc  coa», 
fli£tus  ac  pugnx ,  vtrinquc  multi  cadant» 
quia  non  iftorum  intcriium,non  vulncra, 
non  cafum  fuadent  ac  quzrunt ,  fed  vi£lo- 
riam  ,fed  principis  fui ,  fcd  Dci  gentifque 
Chriftianx  gloriam  ,  quam  hzrcticis  fuc- 
cumbcrc,  autiis  animi  fortitudine  ccdcre 
indignum  putant,quodfl  vtfuntdubii.an- 
cipiccrq;bcllorumcxitusaliquid  humanitus 
corii  alicui  accidac,cft  id prxtcr  corii  fpc  ac 
cchortaiioncm  intcntij,  quare  vt  m  co  cari- 
tatis  ofHcio,Clerici  cum  vcrfantur,  culpa  va. 
cant,itaSc  irrcgulariiatc,quz  cft  homict- 
darum  pa:na,notarinondcbcnt. 

Equidcm  ( qux  cft  altcra  aflcrtionispofi- 
tz  raiio )  ad irrcgularitatcm , qux cft  cx  ho* 
micidioiufto,  duo  funt  ncccifaria,  primutn 
cius  faciendi  voluntas  ccria,  ac  dirc£la,altc- 
rum,fa£lum  aut  vcrbum  cxfc,  naiurnquc 
fua,vclex  fpcciali  opcrantis  intcniionc,in 
ncccm,  autmembri  mucilationcm  dircftCi, 
in  ncutro  peccant  Epifcopi,  aut  corum  flmi- 
Ics  Clcrici,  temporali  potcftatc  prxditi, 
cumfurcs,  lcgc  lau  iubcni,  prouincia  cgrc- 
di,  auc  fi  in  ca manfcrinr,  nec camen  ad  bo- 
nam  frugem.damnata  viia  priorcredicrinr, 
capiicminui ,  cos  primo.pcrfc.ac  direftc 
perditos  volunt,fed  pocnz  mctu  mutatos 
in  mclius,ncccft  ftatutum, quo  mcntisfuflt 
fcnfum,magiftratui  ac  popularibus  cxpli- 
cant,primo,  perfe,dirc6lc  ,  ac  fpccialitcr 
mortis  caufa,aut  ad  cam  rclatum.fed  vni- 
ucrfc  tantura  aefecundario ,  quod  adcon- 
trahcndam  irrcgularitatcm ,  fatis  noncflc, 
dixcrc  Archidiac.  23 .cjuxfl.ixan. ofjiii<*t  Pa- 
normit.  in  cap.fententiam,  ne  clerici  AIo- 
ndchi. 

Obiicies  in  rcum  fcntcniiam  mortls  dice- 
rc,finc  irtcgularitate  Epifcopusnon  poteft; 
crgo  ncclcgcm^qua  ftantc,tuuirucrc,acpC' 
rirc  eft  ncccflc. 

Ncganda  cft  confcqu.  difcriminishxc  cft 
caufa,quod  Epifcopus  in  cafu  confcquentiz, 
ncmini  cxprcirc  6c  adu.damnuni  ftatuto 
fuo  vclit.  infcrat ,  aut  paret,  fcd  cam  Diacc- 
fisfuxacprouincix,quam  priuatorum  tran- 
quillitaiem#&paccm  ,quo$  flc,faluos  cfici 
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vuU&  incolunic$,mcruque  pocn«  vitiz  dc 
diTcere,  virtutcm  amplcfti  acamarc,in 
Antcccd.  autcm aftionis  fic mcntio,  qua  rci 
yita  cxpriraitur,  cx  caquc.homicidium  pri- 
Inopcrrc,  acdircdlcfcquitur. 

Obiicics  fccundo,  cxprc/Ti  &  taciti,in  iurc 
vis  eft  cadcm,quia  hxc  duo  xquiparantur 
intcr  Cclr^ecum  qmi  di^ejj:.  derebftscredtt.  (sr 
taf.quemadmodumde  iureiur.  fcd  qui  pcr  fta- 
tutum  ,  criminofos  intcrimi  prsccipic,  vir- 
tiitc  huius  ,  vult  ncccm,  crgo  cum  ad  ir- 
regularitaccm  fufficiac ,  cam  in  caufa  vcllc, 
Vt«cd;>.  conrinebatur  dsr  cap.  Presbyterdeho- 
wfCJ</»<>.ficpUnum:irrcgularitatcmEpifcopi 
non  vitabunc,  finoccntes  occidi  legc  laca 
priccipiant. 

Rcfpondcnd.primo,  maiorcm  in  prarfcil- 
ti  marcria  faJfam  vidcri.quxcnimirrcgula- 
ritascft  homicidio  iufto  adiunfta,  ficripcr 
caufam  ciuspropinqua  poftulat,cum  intcn- 
tioncin  operante,  qua:  adaliud  principali- 
tcrnon  fcracur,  itaque  vcllc  illud  in  caufa 

viriuce  5c  implicice,n6fufficic,vciniispatct, 
qui  ad  pugnam  cum  hofte  in  bcUo  iufto  in- 
cundam  fonitcr.miliccs  cohortantur,  quos 
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confuhi„,.i„  huX„nr;c 

quamtcnierccdebrate. 

Rcfpondend.  id  rem  de  quiprifau 

Suxfco.cic.roscanon«„„„USjt 

v,f.aaperClericu.fcrmoinc.|,;X 
fcdtantum  <icn«liti>,i„,„a„,fc„^.^ 

cftpaffus.&qt„„enptofcirus.i„,oea« 
tamcn,acfmclanguinc. 

Rcfpondcnd  fccundo,inprionc.,ici 
dcClencoqmalicnofanguincDUiiu,,;, 
g  m  bcllomiuftofflcdarat. 

Tcrtio.dceoqui  crat  miJitcj  noouutjffl 

hortatusmprxlioiniuftoadczdc,i(}mco. 
hortauoncaomniabflincnduftiidioiiair; 
pauloantc  cftpjbbatu,itivcrocirc,Qfloa 
ipfe  loquiCur.X^MMw  Sictrioui,  ijj^iii 
Innoc.  (iwgitbernam  noHcsadfupM,^^ 
f  erfonditer  extrcent  con^iaum  y^kfiim 

f»<:>tantaipugnandMmtoescnomitnft(tm,it 
rig9re  canonico  eos  credimsts  iefmenks.  Eniffl- 
ncro  fi fccifTcnt  hi  in  bcllo iullollipcaiui 
fc.fuaquc  tantum  dcfvndiircptabiniuiii.vt 
cfTcnc  in  co.i  culpalibcri,{iciuflenoBfujl*. 


D?lnT  '^'"^^  Cfcntachoncftcordinumfuonim^ra 

i-^u.opmiojfuncergomaior^mmorqucve-  •  • 

tx  duntaxat  in  iniufto  homicidio,  quod  irrc- 
gularitatiparicndx,  fufficit  in  caufafua  vo- 
litum  cftc  :  quarc  cUricus  iurjfds6itonem  Ijm- 
tens  temptralem ,  ex  eo.non  fit  irregularis ,  ^uod 
tonjlttuat  iudicem  pro  cauftscriminaltbus'fiue  in 
ientre,ftuepro  aliquo  tn  particulari,  ^  indtutduo, 

^J*^»*Msfequaturmors,hxcH\itx.jidui  diTh  % 
^ttrrf^ul.difjicult.u.num.^l.  ^ 

Dccimoqnarricur , Clericiaut  ReliM, 

^2'mtu.  de^unt,  armtf^u.  irtfiru£it  -yttJeri      «ntum,  lcd 

nttlttes,tn  campum  prtdeurt ,  fmt  irre^ula-  D  Sacerdote&mihtibuscomFaratum,(iuxau 

Si  iuftum  eft  btllum  ,  ipfi  auccmpropria  ''"^'-^^-^^^-^^^^''^^, 
Manunullum  intcrimunc .  i  fufccpcorum 
nonfunt  vfuordinum,aut  fufcipicndis  pro- 
hibit.,  Nauar.c./>.  ^y.rsu.u^.  Suar.  dtaLj 
ject.  e.num.^.  •*  '^^ 

Caufa  cft ,  quod  non  i  conatu ,  non  a  vo- 
luntatc  aut  i  difcrimine ,  pcriculoque  mor- 
tjs  mtcntandx,fcd  ab  intcntaca. hoc  cft  a  fa- 
ttoipfo.opcrcque  nafcatur  irrcgul.ritas.  fi 
crgo  ncmineminbcllodefcfiuoiufto.  CIc 


Dcindc  quxro  ccquid  non  lu^QtmU' 
nonum.ac  communi  omniuconlcn/BDo- 
i^orum  ,vim  vi  rcpcllcrcliccatrfikfl.ijua 
vcrc  dici  pofTuntab  Innoc,  pcccalTcidquc 
enormiteri  dc  cardc  crgo  illicita,mal:^c,ln- 
noccntiocum  fitfcrmo,mirarinefflO(icifr> 
fi  dcgradu  dcieaitam  Siceidota, 
milifcs  ,irrcgulares  finf/ia6irj. 

Ad  alterum  caput  rcfpondcnduin ,  bcl- 
Jum  de  quo  ibi  eftfcrrao.non  dcfcnfiuum 
tantum,  fcd  ad  noccndumquoqucfuiirci 


e 

non 


ricicxcidcrinc,  ccfi  armati  in  co.curniirqu 
ftTfr;!'""'""'^^'^"''-Sularcsnlj 

Innoc.eiusnominisIII.;„c.;.^«X^X, 
Urpcents.dtpota  Prcsbytcrum 'qui  adpu- 

dcmterfcaionccuiufquaminconfli- 


gularitatcm,eas  facicnti.pro  ccrto  inuc- 
hunc. 

Vndccimoquzricur,  Mtotferiint^^ts 
Sacerdos  is  debeat,  tjMifuo  confljo ,  ««^*» 
celertsinterituscaufaextitit. 

In  irrcgularitatcm,  qux  cftcr  honiicidio 
non  voluntario ,  eumlapfum  circjccnluilic 
feolim.in  quinquc  Thcologorura cacu,in 
quohic  dilccptata  fucrat  quxflio,f«ipli' 
Comko\,inrejj)onflib  6.^.^. 

Ahco  irrcgularitatcm  rcmoucm  Hcn- 
rlq.ltb.i^.cao.ii.mtm.y.AullidfCff^hf^^J; 
(ltfjt.ls.  fec7.  i para^.S.Kcgimid.bk.loinrt, 

l.eap.  ^.jW.ioj.  Lzym.ltk^  fi^-  P''^^ 
par.^.eap.j.rtum.  i.coquodtalis  accclfr: 
culpam  alia  non  habcat  quam  ncglii,- 
fcu  inconfiderantia:,ac  inconfulczrauoniJ 
in  Saccrdotc.qui  ca  non  profpcxir,quxaf* 
curati  ac  diligcntcs  Saccrdoccj  pw"'* 
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E|im  alii  iparuiurc.rcu  Jcuiratcmatcrix,  A  rcmincat.eoquoddics  in  occafum  vcreat. 
>  irrcgularitaru  incur  II  rYrinanHMr^n,.   i  .r  «"ivcrgat. 


•b  irrcgularitatis  incurfu  cxcufandumpu 
tanc.  quantum  cft  hoc  cnimf  inquiunr;  & 
quamnon  curandum,  quod  quiin  mortcra 
imminct.ad  quam  auftoritatc  iudicis,im- 
pcrioquc  ihaorc  trahitur,  ciustcmpisac 
horam.ratillo  anrcucrratintcruallo.  Jiaccr- 
dotis  opcra  ac  confilio?quarc  ft  cflct  hoc  no- 
tabilc.  fi  dici  vnius  aut  plurium.  ab  irrcgula- 
ritatc  Saccrdoccm  non  forc  libcrum  dixic 
Laym.  lococicaco  proximc. 
Abco,  cxccrifquc,  quorum  hic  pauloance. 


 .     j  ,.    ^    \?~   *w"*ixisciiaaura,cuipam  incarum vlure 


populufque  nimia  fcflus  raora  tumultuctur, 
lcqucdiutiusinlocorcorumfuppliciisdcfti, 
nato,  deiincre  xgrcfcrat ,  ac  moIcftc.Dian» 
fupra. 

Ratiocft  ,  quod  irrcgularicas  cx  homici- 
dio,  cum  cft  iniuftum ,  culpam  ininfcrcncc 
fupponac ,  camque  mortalcm,  cum  cx  lcni- 
latis  dcf  c£lu  crahit  origincm.opcram  ac  mi- 
niftcrium  in  fori  a£tionibus,at  gcnus  hoc  ho- 
minum,  dcquibus  in  proxirac  cxplicatisco- 
rollariis cft a£lura ,culpam  in carum  vfure- 


ira{t.  5.  mtfcellaneorefolut.y^.  Ncgant  Cnim 
hiomncs  accelcrationc  mortis,  qu^  culpa 
vacat,  quantalibcc  ficmagna,  irrcgularica- 
tcm  ab  his  concrahi,qui  non  funt  iuftitiz  mi- 
niftri.  ylterius,  inquic  Turrian.  eji  cAfus  fre- 
.^ens,  an  incurrat  trregularitatem .  tjui  atttj*9 
tnodofacit,  ><•/ dkit  ali^td ,  ex  ifuo  tiitus  fequa- 
turfnorsrei.quando  illum  comitatur ,^tft  dicat 
pergamus  cttius,yelft  dic4t  ree ,  ^fcfnde  citius, 
P.  ^utla      Henritj.  folum  excuftnt  hosaftt^s 


hic,  ncc  cftdc  fori  miniftris  acallcclis.crgo 
fuadcndo,opcrando ,  loqucndo ,  qux  func 
in  corollariis  indicata  obitcr.irrcgularita- 
tcm  non  fubit. 

Duodccimo  ciuxnwr,  Sitneirregularis,iin 
iudici fententiatn  inrtum  mortisproferenri,adeA 
■>t.JJ,fir.  ^ 

Rcfpondcndum,  pro  cali  habcndum  cfTc, 
racio  cft,quod  iuftiftimx  noccncis  morci. 
confilio,  opc,  prxfcntiaqucfua  fauct,  quod 
ipfum  cft  moralcm  cius  caufamcfTcc  quod 


/•       f  '  '  V     •^•udi      IUU1.11CJU  ciui  cauiamciicc  quoi 

ibtrre.ular,tate,ciu,anonfoler.tcffepleneUberi,  ^  ad  irrcgularitatcnx  fu/Kcit.inhoccnimho 
quoi  necef  arium  elt  ad  talem  irrKtuUytia.   /v.  j  > 


quod  neceffarium  eft  ad  talem  irregulartta- 
tem. 

£jo  >rro  exij^imodijlineiione  opuseJfe,nam 
"yelijlt  aClusfunt  peccata  motralia,  ^uta  ^ut  tllos 
f^iCtt  tniuj\e,e{lcaufa,  Iftmorscitiutfat  tunc 
tncurrttHT  tne»ularitas,<}ux  oritur  ex  deliftoje 
^ionona^imus  ,nr<jue  tale peccatum  ft  a perfo- 
nts  reltgiofts,  in  hoc  euentu,  ■ydnon funt peccata, 
Cjr  tuncnon  exijlimo  incurri  trrrgularitatem  ex 
drfeilulenitatis ,  ntftahtpnd  faciar.t  yt  minijlri 


niicidium  iniuftum  ,  quoad  produftioncm 
huius  cffc6tus  ,  aiuftb  diftinguitur^quodad 
illum.caufa  quxcunqucad  cladcmdircaa, 
inhomicidio  iniufto  (icfatis  ,nonauccmiti 
iufto,  fcd  proxima  ic  fpccialis,  quzquc  adil* 
lam  pcr  fc  ac  narura  fua  rcndar.quod  in  prz- 
fcnriaccidic.  cum  aflclToris  fint  hxpartcs, 
iudiccm  protribunalifcdcntcmiuuarc  con- 
filio,  dc  caufa  capitali  quxftioncm  cum  in- 
ftituir,  eius  fufFragio  fuum  addcrc,  ftcquc 


fubltC!iuJtitta,concurrendoadcaufxprobationem,  D  rcum abfolucre.  vci pcrdcrc 


ficut  aduocati ,  &  teftes ,  "Vf  /  ptgmc  executtonem 
"yt  minifln  iujiiiit.  Hxc  illc. 

Parct  hincprimo.irrcgularitarc  Saccr- 
dorcs  non  affici,  in  quorum  finu  .xgri  ani- 
mam  agunt.dum  cos  aitollunt.crigunc.aut 
tnoucnc. 

Pacct fccundo,  his qui in  Chiiflia rxpic- 
tacis,charicatifqucofficio  fungcndo  vcrfan- 
tur.  nihil  ab.irrcgulariraic  mctuendum  cflc, 
fidum  xgros  agitant,dumcurant,dumdc 
latcrc ad larus.c Icfto  ad  lcaum  mutat,  cx 


Dccimo  tcrtio  quxritur,  confejfa» 
rius,  lenitatts  ItioUt^  ftt  reus ,  cum  interroirAtus  i 
principe,  quid  iudicij  fitper  crimine  a  reo  commif 
fo  habeat,  Cr  an  morte fit  dignus,  necne ,  rej^on» 
det  dionum  'yideri. 

Ccnfcntaliqui  confulcnti  principiauciu- 
dici,  Sacerdotcm  cxplicarc  mcntcm  fuara 
contra  rcum  fine  irrcgularitatc  non  pof- 
fc,  fcd  cumad  iurifpcritos ,  conlllii  caufa 
rcmitti  oportcrcquarc  cxtrairrcgularitatc 
cofcflarium  non  forc.fi  rcum  mcritas  fccle- 
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trcmu  hi  in  corum  oculis  anhclitum  cfflant,  r  rum  fuorum pocnas ,  non  nifi  capiic  fuo  luc 
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Rcginald./i/>.30.f»-rf^?.i.oi;>.9.FilIiuc.fow.i 
'traii.i6.cap.ioj3um.iyt. 

Ratiocft,  quod  irrcgularitatcm  cxlcni- 
tatis  dcfcflu  non  fubcani  ,nifi  quiiudiccs, 
autcorumminiftrosagunc  in  foro,  quxau- 
tcm  cft  cx  dclifto,  h^c  pcccacum  morcalc, 
vt  caufam  fui , prxfupponac  ncccfTario. 

P.ncc  ccttio ,  elTc  ab  irrcgularitatc  immu- 
nemaclibcrum ,  quirco  elt  auftor,  vtrcfti 
iugulum  infcrat,fecuriad  fcaionem.caput 
fupponat,  viam  ad  fupplicii  locum ,  brcuio- 


rc,  ac  cxpiarc  polTc  refpondcat.  Ita  Auila 
fartey.difp.^  feCi.i.dub.  6.  Hcnriq./ii.i^.frt^. 
16.  num  4.quod  Ecclcnafticis,facrifqucho-> 
niinibus ,  (cnicntiam  de  viia  diccrc  ,  iura 
Pcntificianon  Cmim ,  tjuare  debet  refpondere, 
inquit  Turrccrcmata , /}oc  non  pertinet  admt 
confulatis  peritos,  itiillc incononempepma  zj. 
4.8. 

Bonicinidecenfur.difp.y.ij. ^.punCl.l.  de la 
Cruz  in  direEior.  1  o.  confcient.  parte  1.  de  irreg, 
duh.^.conclufj^.  narrant,in  confcfTarii  iure 


j^U  TRACTATVS 

cfic  indicarciudici ,  quid  pracfcribant  lcgcs, 
«juid  ftatuerc  principcs,  quid  arquitaj,ipfa 
rarioquc  poftulcnt,  vt  Dco  ,  ac  virtuti  pcr 
rcum  offenfc,  fiat  faiis,  ad  id  dc  fuo  quicquid 
iddidcrit,  vt  iudicis animum  cxaccrbct,raa- 
nufquc  cius  ad  vindi£tam  acuat ,  irrcgulari- 
tatcmparcrc.Vniucrfe  cnim&  in  commu- 
ni  ( vt  loquuntur  ;  de  rci  crmiinc,  pccnaquc 
ei  pcr  lcgcs  dcbita.mcntcra  fuam  cdifTcrcrc, 
Yt  vacatfcclcfrcitafit  fincnarrantisirregu- 
laritatc,  dicit  cnim ,  ludtci  ,  inquit  Turrc- 
crcmatafupraj^MOi/  potuit  «  dici  nempecjuQd 
fnniat  fecundum  quod  ius  di^arit ,  dum  tamen 
non  expnmaty  ^uodpuniM  eum  ad  fanguinem 
ad  mortem. 

Imofimcam  mihi  opinioncm affirmare 
liccat,  potcli  confcflarius  finc  vllius  irrcgu- 
laritatis  incurfu,  dc  noccntc quid  fcntiat  cX- 
promcrc,  ac  magillratui  vt  confcicntiarfatis- 
faciat  ac  officio ,  au6tor  eflc,cocrccndi  cura 
fcilicct ,  iuftis  Icgum  pocnis. 

Prxcuntniihiin  hac  mcntc  Vafq  &Dia. 
na  j.parte  tra^.ymifcellaneo  refolut.Zo.  Tur- 
xlin.de cenfur.  lib.^.difp.  66.dub.^.{uni  hiec 
cius  vcrba  :folet<juicri  antncurrat  irregularira- 
tem  "Vir  doffus ,  (jui  interrogatus  a  iudice ,  an  fit 
«bligarus  ad  occidendum  aitquemt  refpondet  effe 
obligatum. 

Ego  cenfto  non  incurrere,  etfi  expreffe  dicat, 
ludtcem  obligari  adoccidendum,  (jma  non  efl 
tx  <juo  colligarur  incurri,fiinterrog*tus  refpodeat, 
fjfe  obltg»rionem  feruandi  leors  eius  materi^,^^;* 
tncurrcrtfiexprcffc  dicat  efh  oblij^ationem  occi. 
dendt.  Hic  illc.  ^ 

Facit  eiiam  pro  hac  opinionc ratio,cnim- 
ucro  ex  dcfcftu  Icnitatis,  irrcgularitatcm  hi 
duntaxax  contrahunt,  qui  ius  dicunt,vt  ma- 
giftratus,  aut  diaum  cxecutioni  in  caufa  cri- 
rainali  tribuunt,  vt  fori  miniftri ,  aut  vocc 
ipfi  lua , ficut  teftcs',  &  accufatores ,  vcl  ma- 
nu,  vt  notarii.  iudiccm  in  formandalitcdc 
capite  adiuuant:  atinhancnonfuntclafl^em 
cogendi,  confultor  &  confcflarius ,  irrcgu- 
Jarcs  ergo  ccnfcri  ncc  debcnt  ,ncc  poflunt, 
ctiamfi  clarcdifertcac  pcrfpicucin  cafu 
lilo  particulari  rcfpondcant ,  dequo  confu- 
luntur,  pcccaturura  iudicem,  nifiauaoritatc 
uia,  ac  imperio,noccns,quod  peccauit  in  Ic- 
gcm,  capite  luat  Regibus  emm  ^  Principibus 
f«ctcndx  lujiitix ,  facultatem  conjultts  £  f  ifcopis 
<Sr  ^rchieptfcopis  non  «f^^»f  £fc/f/?rf,inquit  ca* 
nonlnnoccntii  II.  qui  incipit  pcfimam 

Quarritur  decimo  quarto  ,  sitne  eon. 
fejjartus  irregularts,  ^uttam  prccc,  tjuam  rattone 
reoJuadtr,iud,c,Hthi[  ^tcorum,  de^wbus accu^ 
Jatur,  obtegat,  maximefi  /janc  cius  confcjuonem, 
*^o^icertaexcepturafit. 

E>ico  prim6,  Confcjfarioabfolutiomsbencfi. 


VNDECIMVS 

A  ciofontm  imperttendum  nmtjjt, 

nojjt  cji  neccfft  ad  -hndtaam. 

Ratiocil,quodquidc.dm,n-udolon, 
fenfum  nullum  habct.aut  ca  in  poftcru! 

vitarccum  animo  fuo  non  ftatuir.,bfolui 
ncqucat  ,quod  ncquc  contritioncm.ntqbc 
atiritioncm  ad  Sacramcnium  afferat.L 
artritiofcucontriiio  cftm  aaibu$p(ti,n- 
tis.hoc  cflin  matcria  pa:nitcnri*,jiar,„ 
inflitutionc  diuina  omninoncccffarijCo. 
mitol.  Itb.  h  <}. 3 1. »«m.  4. at  qui  vcnaterali. 
g  lcntio  obruit  ,qui  dc  dchfto,  cuiujeftcon. 
icius,  &  dc quo ,  non  tancum  accuiatoris.M 
tcftium ,  fcd  omniu  m  pcnc  comraumvoce, 
confcicntiaquccft  in  pubiico  vrbij  pr^o' 
rio  pcradius,  nonraitrct.angiturquc  inj. 
mojhic  contytionc  carct,cuin  hzcdftH. 
mul  cum  pcccandi  volunratc  ncqueaf,(jia. 
lcmtamcn  habcre  cumquii  ncgct,qmdc 
fuo  criminc  confitcri  rcnuit  J  cumiufeW 
cum  iudcx  intcrrogationibus,  adid  vrgcr, 
in  caqucinficiationcpcfrcuciat',abfoluict- 
go  ncquir. 
Si  tamcnipfcrcus  ambigcrcr,vfnuDdcf. 
C  fctncccflarialcx  impoficaapudiudicefD.fi. 
£ti  apcricndi,  nulioqucmcndacio.actffgi. 
uerfatione  obtcgcndi.putacjutadubiriran 
hic  illum  legitimciuftcqucincmogct.afj 
poteflatc  ad  id  idonca  k prardicu!, ucquia 
cft  in  ea  opinionc  vt  cxillifnct,fibilIficfnor« 
tifcra  culpa,ficut  &  rciscittcfiicffc/jcifwn, 
veritatem  USti  inficiari.quz  mcdexm- 
ra ,  ac  fcraiplcnc  probaM  ,cuin  tuncconlci* 
farius  vrgcrc  non  dcbctct ,  ic  cogctc,  ad 
confcffioncm  fafti  publicam. 

Primo,  quia  vt  Sotui  loquitur,»i»/)i.ifrt- 
D  tionttegcndt  fecrefimemb.i.<}7  f^'l-&^"^ 
in  dubtodeclinandumcjl  ,nfa»ortmra,mixtmt 
in  caufa  mortis,  ^HiapeiusejlhominemMiiitri, 
quam  tudicinon  perare. 

Sccundo.quia  ctfi  contrafuam  confaen. 
tiam,acopinioncm,abfoluercpctnifen:cm 

Saccrdos  non  dcbcat, quia  cft  improbum; 
mi  eam  abiiccrcabcadcm,  ifircgrauidil- 
crepare,  opinionctamenpiopru  adccfflpw 
pofita.adpccnitentis  fui  fcnfum.icopmjo- 
E  nc  fingcrcfcpofle.fi  ha:cabcru(litis.»cp"« 
probabilis  iudicctur,  aflirmant  hi  oronc!, 


proDabilis  mdicctur,  amrm-iu  «»  —  • 
M.iiorin prolo^um  ^.fent.foL  y.  Jdriin.rF 
ydeco^.frfiionedub.y.  Conradus  tn 
contraaibuscj.  100.  ccnclufonti.  Sylucltcr 
^erboconfcRioA.num.i.Toki.inli^y^''*- 


Jirua.  Sacerdetem  cap.  10.  Vt  non  cft  crgo" 
r-^C,  aWolurionis  bcncficio  pn 


pricfenti  cafu,  abfolutionis 

r  

ccrto  vita,fortunifqucomnibiJJ( 
Extrahuaccafum.noccnidccuiuiu 


j,  acHoiuiiuii'*  - 
uandusrcus  .  fic  ncccogcndi.s  de  ^^^, 
ciisfuis  confitcri  in  iudicio.vbi  conlcliui, 
^...^  f-...rMn;rniiffnmnibuJCXCi<lct- 

falufc 
igitur 


DE  IRREGVLARITATE. 


.g.tutin  .udicio,«n«urcrimcn  prodcrc.  A  iaml„hif,r«Umf,n,  ini,mim,  Mii,nii  w 


luJta  impcianti  non  obfcqui ,  nunquain  non 
cJt cxitiofum  ac turpc,  cum  rationc  vcro  iu- 
dcx  prxcipit, quando  fori,  lcgumquc fcrua- 
taforma,  dc  fado  doccri  vult  arco. 

Eft  hxc  vcro  forma ,  in  tribus  rcbuj  maxi- 
mc. 

Prima,quod  quiiudcx  caufacprxfidcr.po- 
tcftatc  ad  id  ncccflaria  pollcat,  &  Jic  fit 
compctcnj. 

Sccunda,vtdcliftum  fcmiplcnc  fitpro- 
i)atum,pcr  vnum  faltcm  teftcni ,  omni  ex 


ttonedrformandi,  hzc  Niuzr. cap.iy.nianual. 
nnm.tu.  crgo  ciun  non  fit  confcflarii  cohor- 
tatio,  natura  fua,  ac  pcr  fc  illatiaa  cladis,ncc. 
eo,  ex  voluntaic  rcfcratur,  cam  adliibcnrjs 
Prcsbyrcri.irrcgularis  ncc hiccflc^nccdici 
cumiTitionc  potcnr. 

Obiicics  ad  fubeundam  irrcgularirateni 
fufficit.quod  iiomicidium  fit  volituminrc, 
auc  in  caufa ,  vt  cll  incap.  Prfsbjterum  7.  ^ 
C4/>,  contintbaturZ.  de  homicid.  intcntio  cniitl 
virtuaiisfcu  tacita,zquiparatur  cxprcflxfeu 


^^-    '      .  .  „  •         —  „  •"'"•"■••^"'*tu*,a:uiiiuaia[urcxprcilxJeu 

ccpt,oncmatorem,autper  mfamiam  qu.-e  B  2&uzh  je^e  cum  ^uiddlg.de  rebus  ^ednis,  n 


prxccflit 

Teriia,  vtid  rcum  non  latcat,  fcd  quo 
fint  in  ftatu  rcs  fux ,  intclligat,  iudicc.tcflcs, 
corumquc  vcrba,  6dcmquc,ci  coram  cxhi- 
bentc.Diu.Thom.  i.i.^.fiy.drr.i.Caictan. 
ibtd.de  BciAf/arte  ycafu.iy. 

Dicofccundo  ,  /»  irreguUritatis  laijueum 
nonfe  inducere  confejfarium,cttm  fuo  rcusimfe. 
rtOyobie£ia  crimina  conftttur,  ob  quel/ltimo  eji 
affctendus  fuppdcto. 

£fl contra Comitol.  likrefjonf.  6.(]u.6o. 
Probatur,  cftcohortatioreofada.iudici  vt 
pareat,a£tio  dignalaudc.plcnaque  meriti, 
ncctamen  eiufmodi,qui  a  necciraria  vlia 
Itge,  cum  morte  obfcqucntis  rci  fit  coniun  - 
fta,  cum  cius  confcflioncm,  pcr  fc  infallibi- 
litcr  moraliter,  a  mortc  excipi  nonfltne- 
ceffc,  vt  patct,  ncc  cfl cx  intcncionc  confcf- 
farii,eacohortatioordinata  adrci  mortcm, 
fed  ad  cius  falutcm ,  cum  finc  eius  ccrta  pcr- 
riciciudicivfcritatcfaai  inficiari  ncqucat, 
dcqua  cumiurequam  optimo  intcrrogar. 
Sccundo  adconcrahcndam  irrcgularita 


qui  rco  confcflloncm  dchai  fuadct,  aut  im- 
perat,  exquafcit  iudici  cius  perdcndicau- 
lam  forc,  vinute  vult  cius  intcritum,  cum  fic 
impoflibile,  moraliter  loqucndo.fcruataquo 
iegc iuftitix,criminis  aufiorem  iudici  cflc 
notum  ,  cundcmque  vitarcfupplicium. 

Relpondcndura,  maiorcm  eflc  vcramin 
homicidio  iniufto,non  in  eo,  quod  ex  a£lu 
honefto  ac  iufto  ontur.namvt  cx  corcful- 
tct  irrcgularitas,  oportct  vt  per fc, &  ex  na- 
tura  fua  ,  caufct  homicidium  ,  vcl  in  illud 
fpeciatim,diftin£te ,  acprincipalitcr.fcratur 
opcrantisintcncio ,  ratio  eft  ,^uodyt  f^ectalc 
tjitnhac  irreTuUrttaUtl^t  firo  a£lutttamiuf\if~ 
fimo impunatur,tta/^ecia!eej}ltad  idretjtttr^tm' 
caufa,tta  propint]ua,(ir  intentio  Jpecialts,N3.UiV, 
cap.2.j.num.ii6. 

Quztitur  dccimo  quinto,  ^n  abf^ue 
irreguUritatis  incurrendx  periiulo  .denunciar» 
Clericuspojlit  ea  criminaiudict,  <]Uj  fuis  audcri^ 
bus,cum  erunt  probata,  certam  fermctem  afftm 
rent. 

Aflirmant  Nauar.i»  fumma  cof.  18.  num. 


tcmex  operclicito.dcbctcflcnccis.autdc.  p  j^  Caict.i.i.^M.  35.  rfrr.  7.  Fagund. //^.8./» 
formationis  caufa,  caque  propinqua,  remo-      Dccalogum  ca.y 


ta  adhunc  cffcclum  non  fufficir,vt  colligi 
tur  ex  his  Auguftini  vcrbis  tn  eptjl,  1  ^^.ad  Ph- 
bltcoUm,  yln  liero  tjuontam  ^poilolus  fttisefit, 
"ytintribnni  notitiam  perferretUr ,infidias  Jtbti 
^utbufdam  perditis  pr^pararij  <<r  ob  hocdeduBo- 
resaccepitarmatos,fiintlU  armajceleratt  homi- 
nesincidtffent,  Paulus  in  effufione  fan^iniseo- 
rum,  fuum  crimen  agnofceret,  abfit,  >f  ea^ju^ 
frepter  tuum  ac  licitum  facinns ,  fi  tfuid per  htc, 
prtternofiram  "^oluntatem  cutejuam  mali  acci- 
derit,  nobis  impntetur.  Atnon  eft  confclTarius 
mortisillatac  rco,aut  inferend^,o])crimcn 
rcrum  capitalium  iudici  dctcdum  ,  quod 
abfquc  fcelcrc  rcticcri  ab  fc  non  potcrar, 
propinqiiacaufa,  quid  eft  cnimpropinqua 
caufa?  Quoadprxfens  negettum^ejldi^him^^yel 
faClum  licttum,direBum  fuffictenter  in  drforma- 
ttoneminde  fecutam,  dixt  direHum  tfuiaopo  tet 
yt  fit  tale  ijuoi  lendatin  deformationem  exfe,  ft- 
nefuapte  natura » liel  intention»  operantis,  >?  efi 


Ratio  cft,quod  nec  ea  dcnuntiatio  cau- 
fam  morii  certam.&propinquam  affcrat.fcd 
remotam  tantum  ,  ncc  fijrta  homicidiaquc 
noccntium,qui  cuulgat,  id  conftitutum  ani- 
mo  habcat,Yt  eorum  auclorcspexeanc,  fed 
tltum  ne  i  n  exitium  boni  publici,  capitaque 
inlontium  bacchari  pcrgant,  crgo  cumqu.'c 
irrcgulantas,ex  a£lu  honcfto  ac  laudabili 
otigincm  ducit,  neccflario  cxigat,  vt  hic  ciu$ 
fitpiopinqua  caufa,vel  ex  intcncionccladis 
facicndx  ab opcrantc prodcat,non  facict ea 
dcnuntiatio  irrcgularcm  CIcricum,facris  or. 
dinibus,  eorumque  indignum  vfu. 

Confirm.  minus  eft  dcnuncians  Clericus 
futurz  mortis  in  dcnunciato  laicoaudlor 
quaEpitcopus,  ciquem  prouincixfuxiudi- 
ccm  prxpofuit,  impcra  n$,nc  fontcs  finat  vi- 
uerc  ,nam  imperiaiuflaqucjmagis  inncccra 
influunr,quam  fimplicia  nudaquc  monica, 
at  Epifcopus  ,fi  homicidto  aut  alio  maleficio  aSf 

PPp  ii; 


4«S 

tliiiuilmsin  iurifdtClione  fua  commiffo  baUiuo  fuo, 
oMt  alij  cnicun(jHe  iniun^at,  yt  fuper  hoc  "yerita- 
Um  inquirens,  lufkittadebitum  exeijuatur,irre^u~ 
Uriscenferi  non  debett  Bonifac.  VI II.  m  cap. 
£pifcopus  ne  Clerici  "yelflienachitCVgo  ncc  Clc- 
ricus,furta  homicidiaqucac  corum  auiborcs 
dcnuncians. 

Quxritur  dccimo  fcxto,  ^n  tfui  notario 
^feram  nauant  in  tranfcnbendss  a^it  ludicii, 
Pnncipifqueliteris,  aut  ma^ijlratuf,^uibus  mor~ 
ttm  infem  rec  imperant ,  eadem paena  teneantur 
^ua  Sotar^. 

Ncquaquam,quiaadrci  nccem  noncon' 
currunt, cum  hxc  mandanda  non  fit  cffe- 
€l\x\,  nifi  acccdcnte  manu,ac  fubfcriptionc 
Notarii,  cuifoii,  qilia  publica  fidcs  c(l  ha- 
bcnd.i,  fu pplicia  dereo,iudicis  au£toritate 
ttunquara  cxigcntur,  nifi  deca,eiufque  vo- 
lunracc  pcr  Notarium  conHareccrtoqucat. 

Quarritur  dccimo  fcptimo,  .An  pro  ir- 
fe^ularifit  is  habendus ,  quia  iudtce  impetratiyt 
mitiore  morte ,  "Vf /  breuiore ,  reus  "yiolatx  legis 
exemplumpofttris  relin^uat,^  itu  Clerico  liceat, 
abeopctere,  l/t potius^ladto pereati  quamcreme- 
turlentoigne. 

Ncquaquam,  cius rci  duplcx  cft  ratio.pri- 
fna.quod  harc  poftulatio,non  fit  abfoluta  ad 
cius  mortcm  coopcratio  ,ncc  iuuare  iudi- 
cem  dici  prudcntcr  po/Tit,  qui  impctrac  vt 
quicft  occidendus ,  tantura  mutilctur  bra- 
chio  altcro,  aut  pcdc. 

Secunda ,  quod  diminutio  fupplicii,  quo 
rcui  yoluntatc  iudicis  cft  plc£tcndus,  rcpa- 
rand»  damni,aut  aliquid  rcftituendi  parcnti- 
bu$,  obligationcm  nullam  habcat.fi  cu  fortc 
inccrimi  iniuftcaccidac,quod  eflargumcn 


TRACT  ATVS  VNDECIMVS 


tcs 
cius 


ort«cx  dcliaoocculto.vthakcri 
ifcff.i^  "P.s.quaic  ctGdamoarc  n' 
qucam,  quod  fcripfir  CouarnH«« 
ccnipusahquod.quoidnonmodolin 

catoccncarcta,fitEpifcopo,fcdct«,v4 
dc  & cum circ6tu.^..4. inquit.Uni.,^ 


B 


Jc^ulenttmstllatum,  cafuili  clt  (juamfi.^ 
mum,cm  fromde  x<juiparatur  ,n  urr.arUr. 
tuitodifpcnfarcpotcft  EpifcopHi,er.o  & 
inprxfcnti.  * 

Scd  facilcm  habn  hxc  Couanuicin. 
gumcncacio  rcfponfioncm. 
■  Enimucro  non  potcft  homitidiumcuod 
aiudicc  infcrri  rco  cft  iuffum.dici  fomi. 
tum,  cumfit  dircacvolttum,&innoc:r.i 
pacnim,abeo  clarcirapcranjra.Kdfc,,-, 
cuiufmodi  cflc  cafuaiia  quis  ditir.^^u  n 
non  funt  prxuifa,  ita  ncc  ab  infacnfc  vo- 
lita. 

Dico  fccund6,  Jhj^enfmi»Ut'tmtJitn. 
tate  pojfe  omnes,  (jm  Papa  librfglittttjiiffnfu. 
diin  <jualibet,poteJlatem  fibtyirtiictnt,  txm» 
<JU4  ex  homicidto  yoliitariOtmutiUttMtJiiiMi, 
acdefeSit^natalium,  or/fjfr,Nauam)l  tu.vj, 
Enchiridijnum  .140. 

Ratio  cft ,  quod  non  fit  hzc  incgnljrou 
proprie  alligaca  homicidio.vcc^caa* 
Ix  fua:,  quia  homicidium.eftiniuiliiDmm 
mcmbraquc  altcrius  iinprc/Iio ,  occ  aliud 
qu.im  quod  cft  iniuftum,djcipo:cftYolun- 
tarium,  Nauar.  tcftcnumcro  proxiisccj- 
taco. 


QV^STIO  XXV. 

to,precesciusadmortcmnon  concurrcrc,  D  QuomodoexmutiUttone  fmtmms^'' 
poltulando  vc  fit  harc  Icnior ,  brcuiorquc 

ESc 
CU 


iiorqu< 

quamfuifTctalitcr. 

Addi  potcft,quod  hxc irrcgularitas.quat 
cx  defeau  lcnitatis  tantum  contrahitur,in 
impctrantf m, vt  cxcmplum  a  iudice  huma- 
nitatis  extct  in  rcum,  non  cadat ,  cum  id 
pcrfcaam  Chrifti  manfuetudincm  rcfcrat, 
quinonnifi  infra  condignumpIcait,com- 
pcnfat  autem  vkrameritum. 


mutilatiofccundura  Glijfsmftinif* 

 'ementtnaftfuriofns,  tnincatio  Mii- 

minutio  corporis,  pcrracrabrialicuiuiKpi- 
r  ati  on  cm,  vt  col  ligicur  <jc  c4j»,/k-«  "Jijw  47; 
caufa.i.tj.  i.ca.  Clertcts  j.  ni  clcnciytlM»Kh. 

Eft  auccm  mcmbnimpacj  hoiainis.qu* 
pcrfe,  officium  habctdillinaum.acpem- 
liare  in  humano  corporcvt  funtmanuJ.pcJ. 
oculus,  Nauar.ctf/^.i/.wMw.io^.Couir  ?*^ 


QViESTIO  XXIV. 

Cuiusfit  dij^enfare  in  hac  irregularitate  ex 
defeBu  lenitatis. 

J^JjPP'^^™^  '     £/"/«/'0  concefjum  non 

Ratiocft,quiaantc  Concilii  Tridcntini 
tcmpora.hanc  ci  potcftaccm  lexEcclcfia. 
ft>canullaannucbac,  ac  ha:c,  Concilu  bcne- 
««mu  non  creuit ,  nifi  quoa J  irrcgularita- 


£  3.  Clem.  in  prtncip.  num. 


8.Moliniw^3'"i' 


putat.6^.  oculus  cnim  vidct .  pcJ  P^^^^ 
palpatmanus.cnimucro  fi  fidcscllAnlto 
tcVibb.io.de  partib.ammaUumttf-S'^^^ 
funt  incorpore,  opcrationij  caufa.K?^* 
demdiftinfta^cum  PaulotcftcadRon»J|^ 
li.non  omniaeundemaClmhAhtAtitt^^ 
quid  non  habct  incorporcfeparatofflO'^- 

cium,  proprio  mcmbri  nominc  "*'"r^ 
intclligi,quicquidinoppolitum«nliie«m. 

Caictanus  i.t.  <juajl.  6^.  "rt.  ro.  Suar.fJ*.<- 
^,y>.44./.rt.z,J^.,.ybidiglcu«fflP»injm 


DE  IRHEGVLARITAtE. 


bct  /tgidium  dc  Coninch.  dubicat.onc  8 
Irre^Hlamate  conclHfiom  4.  iJJic  coim  ratio- 
ncm  mcmbri  ab  ornatu  corporis>  ad  qucm 
confcrt  ,vcJ  ab  auxiliopctic.quodcx  cius 
adiunaionc.  habcm  corporis  paiccs  aJix 
quodcnmi  mcorporc.fpcaaicm  habct  coo' 
pcrationcm  adphncipaJis  mcmbn  munus. 
hoc  fccundum  iftos  auaorcs .  mcmbrum 
djcitur.cx  quoinfcruntirregularcm  cffe.qui 
altcridigitum,  aurcm.aut  nafum  abfcidir. 


ruh  e/Tc  hominis.  in  quo  confcnticntcm  hl-  A  '  '^LLZl  ^  r  '^'^'^ 

bct;£gid,um  dc  Conmch.  ^«^;r.f.o«  sl  \ 


f  .i.qu,  manum  habct  aridam.  rcrum  m  cm 

brumhabet.Iicccmonuura.impoicnsacfil 
ncfangumc. 

Tcrtio  irrcgultriras  non  comprchcndic 
ahos  .quamquifibifunc  violatorum  cano^ 
num  confcu.contraquos  pcccarunt, cum 
pocn*  &odia  rcftringi  dcbcant.  fed  exficca- 
lo.noncft  mutiiatio.  contra  quam  tamea 

„   ^''"J'"«6"l^rica5.crgofuum,autaItcriu, 

caufam  hanc  rcddunt,  quod  canoncs  mut  ^     ^0^"  ^^^^!'."^^"  "^^""^ '  ^"^ 
lationcmappcllcnrnuamlibctablci/noncm  B  """^"'^«^^^g^J-^ns, 
parasor^a^«.ohonn,«r.....°u  .l  f^'"      .  Afe;otcrtia,ff«, 


II  -1"— "•-«.i.rtuiLiiiiDncm 

partisorganici.obquam  corpus  humanum 
lua  mtcgncatc  priuatur,  &  impcrfcaura 
rcdditur,fcd  dchacrcnos  poflca. 

Cotraii*  opinio  vt  probabilior.cft  tencda, 
primo.  quia  abfurdu  cft.eas  partes  in  huma- 
nocorpore.habcrc  rationem  mcmbri,  qux 
non  habcm  fundlioncm  pcr  lc  di/linaam, 
ledtantumci  funt  ornamcnto,  autaiiisha- 
bcniibus  propriummunus,  opcm  in  eo  o- 
bcundo  afferunt.  cum  fi  digims  propriam 


incmbri  rationcn'.  obtincrccTquiJluTc  ?™  cn^t^^  «at  indifcriminc.impctumir 
cuminluccmaffcrrct.quam  n^atuL  pollu.  ^  c^^i^ t":^^^^^^ 


cummluccmaffcrret.quam  natura  poilu 
lat.plura  quoquc  habcret  mcmbra.quod  nc- 
modiccr.  ^ 

•  Sccundo.quidigitoauriculari  carcc.non 
idco  eft  itregulans ,  cum  ad  contadum  ho- 
Itia:  nonfit  nccc/rarius.cigo  propne  diffi- 
tusmembrum  nonc/l.  nccauulfusimpcdi. 
jncntum  irregulantatis  affcrt.  nifi  fit  ncccf. 
lanusad contaaum  hoftix.vt  indcx,  & pol- 
lcx  vtriufquc  manus.  aut  ex  cius  carcntia. 
magna  aliquanafcatur  deformitas  in  opc- 


J  I  /-  '^^^^«'^^'iniifuiinrixd.aut 
d'pr,h,nfus  tn  cr,m,nc  caufam  dcd.t,»on  crt  ,rre. 
^«W.ua  Hurtadus  d.J^.Ue,rreg.diff.^^,rHt, 
^^-  PrxpoGt.,nf.p4rtei,.^.dul,.tl4  ^ 
Ratio  eft.quod  urcgularitati  nullui  fit 
locus,  nifi m cafibus  cxprcffis  i  iure,  at  hu- 
uamodi  aliquod.rcperirc  non  cft  facilc.qud 
Itatuatur  vt  qui  rixando  aut  iocando  cci  mu- 
licrc.autviennfcrcnda,  alterum  eo  rede- 
g«t,vt  vlcifccndi  fui  caufa ,  aucfalutis  expc- 
dicnda:,  qux  erat  in  difcrimincimpctumm 


rantc,&  hanc  lcntentiam  tcr^cm  Auiiir      IT^^J^r i''^^^^^^^ 


cenfur.  partey.  dtsj,.  j./rfl.  x.  dub. Bonac.  de 
cenfur.d,j^.'^,c,.^.funa.  8.  num.%.  Fctnand.  in 
exam.parre  z.  caf>.  10. pard^.  i^.Diana  i.p4rte 
traef.\yreff,.tc.  his  ergo  prxmifils  fi  t 

Prima  alTcrtio,  /rrr^Wiim  oKafione  mutilati 
membrihabenduscfl  nemo,n,f,qm ,l/ude  corpo- 
ferefecttt. 

Q.uia  non  alii  funt  irrcgulares  ex  vi  fibi 
illata  aut  altcri.quam  qui  pcr  cam,  fcauc 
alios  mutilant.  acciufmodi  mucilatio.prx 


ccllcirregularis  cfl^et  .alioqui  profcratur, 
tum  noslapfosfatcbimur. 

Sunt  quidem  canoncs  iiquc  non  pauci, 
quibus  mutilationi  pirna  dcccmitur.fcdhi 
mutihnccm  cantum  rcfpiciunt ,  hunc  no- 
«am.  hunc  ex  2cIo  irar.aut  indignationc.ab- 
fci/rionc  partis  alicuius  in  corporc  fuo ,  fibi 
ipfi  infcftu.irrcgularitatc  afficiut ;  fitid  pla- 
num  ex  can.tsquidiH.  ycan.  auarittam  dtfl.^i. 

13.  ^pojhlor.  vbi  hxc  loquuntur  •  5< 
fisabfcditfemettpfum,  idefifauts  amputame 


-  .    y   /  J— '/■]•"■'  •'vmntm 

daejt^  Det  condittomsinir/.,cus,  (^can.  23  Si 
^Ms  cum  Clertcus  fuer,t,abfc,dtrit  femetipfum, 
cmmno  damnetur  ,<,uia  fui  ipfius  homicda  ejh, 
Quarc  oppofita  fcnicntia,mihi  vtimproba.' 
bihs.  videturrciicicnda,  nccin  uraximdc- 
ducenda.  ' 


Q.V/EST10  XXVI. 


fupponitur  fadla  aut  a  natura.  quia  mcmbro  mlitesin bello purnantes  &^ mutdantc, 

dcftitutus.nluccm  vcmt,  aut  abalioquiil.  ^  ILuU...  ' 


dcftitutusinluccm  vcnic,  aut  abalioquiil 
lud  rcfccuic. 

Sccunda  afTenio,  A^o»  efi  ab  hocmutilatio- 
«M  prohtbita  capite  trre^ularis,  tjui  membrum 
fuum ,  aut  alterius ,  non  amputduit  qmdem ,  fed 
tnuule ,  aut  aridum  per  contufionem ,  aut  yerbe- 
rattonem  reddidit, itz  Nauarrus  cap.  ly.num. 
X57.  Couairuuias  S.parteprtU/ionisde  homi. 
ctdio,  Sotus lib.^.detuj}itia (f.  i.art.i. 

Primo.quiancmo  mucilatus.  ac  membro 
aliquofuo  priuatus  dicitur  ,nifi  cumcftrc- 
fcftum,fublatumquc  dc  corporc. 


f,nt  irre^ulares, 

DTcoprim6  Quiin  bello  iuflo ,ae  defenft^ 
uo,ai,cfuem  mutilatautintenmit,  irre^uid- 
rem  non  efft  ratione  homicdij ,  probatur. 
Fas  cuiquc  cft  natura:  Icgc.abfq;  irrcgulari- 
tatis  pcriculo  acmctu,rccuperarc rcsfuas, 
acfiopui  eft.casfi  fijnt  aiituiusmomcnti, 
tuto  in  loao  poncre.  ac feruarc.cum  furis 
morte,  fcd  bcllum  a  Rcpublica.aut  principc 
indi£tum,pro  recupcrationcfuarum  rcrumi 
aut  defcnfionc  alicuius  fuiiurls ,  cftiuftumi 
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crgo  cum  bona  publica  priuatis  prxftcm,  A 
non  cric  icrcguUris ,  qui  ad  cx  tucncia  mor- 
tcm  inHigit  aui  vuInusTanncrusm^.  farte 
difp.6.q.  lo.dub.  II.  H\i^txdusdifpiit.i\.deirre' 
^ul.diJ^CHlt.ii.nurn.^y.  irao  inco  bcllonon 
cft  prohibitum  Clcricis  pugnarc,  ncc  occi- 
dcrc.Hurtadusfupra. 

Quid  fi  bcllum  fic  aggrcfTiuum,  iuflum 
tJimcn/* 

Rcfpondcmi.  qui  in  co  pugnant,occidunt 
fcmutilantjCtiamfi  fmc  Clcrici  irrcgularcs 
non  cffcmodo  hifuisipfimanibusfanguinc 


tion  cffundant,  vtrumquc  autcm  faciant,  B  6.num.^^ 


VNDECIMVS 

adcaufam  cfficicntcm  pcmncnt,  ««5-.. 
moralcm ,  &  efficaccm ,  cum  aaioS^ 
{ cquator,  ac  confilium.  ergo  qui  bcUumij. 
dct ,  qui  laudat  aut  confulu,  cius  raorilijd 
caufa,crgo  &  homicidioru.qu^incofiunt 
implicite,&incaufafua,nam  quicaudcft 
caufi,cft  ctiam  caafacaufaci,  vt  cftiiiTc::. 
ri  philofophorum  axioraatc, 

Dico  quinto  ,  Non  folum  cctidmati,  ^ 
iniujlo ,  eos  qui  funt partis  Aintrfe.fdnnpi. 
inatesMe^uUres  fjf/c  ./tgid.dc  Coninthifi. 
1 8.</M^.io.».98,Hunado  de  irrt^.^(f.i£jj^ 


adii,hoc  cft,mutilcnt,  occidam,  Diana  4. 
farttrefolut.iy. 

Diccs,ac  cnim  tam  militcs,  quam  Clcrici, 
ftd  infcrcndam  hofti  mortcm ,  prxfcntia  fua 
focios  ac  commilitoncs  animanc,  fortcfque 
ad ludcndum  faciunt  >  crgo  vt  iudiccs  fori- 
quc  miniftri,  a  facris  funt  cxclufi  miniftcriis, 
quia  fuppctias.ac  auxilium  mortitribuunt, 
(uaqucauthoritatccxccutioncm  iuftihomi- 
cidii  promoucnt,  fic  &  illi. 

Rcfpondcnd.primo ,  pcrfc,  &dirc£bc, 
militcs  qui  vim  corpori  non  intcrunt,no- 
ccntquCjCladis  facicndiau£borcs  noncffc, 
ncc  ad  cam  iuuarc,fed  tantum  cxemplo  fuo 
faccrc,ftrcnuc  vt  pugncnt  rcmquc  gcrant 
«lii,rcmote crgo&  pcr  accidcns,ad  ncces 
cum  fiunt, illi  coopcrantur,quod  ad  irrcgu- 
laritarcm  cx  diftis  antca  non  fufficit:cum  il- 
li,hoccftfatcllitcs&miniftri  fori,  adccrta 
8C  dcicrminatamoccifionem  huius  fciliccc, 
vcl  illius  hominis ,  opcram  fuam  dcfcranc. 
Dico  fccundo,  Pu^ndntesin  bello  iujioirre' 


Caufaita  affcrcndiiIlis,&raihi,e|{Tiuc4, 
ncpc  quod  corum  quilibct,honiicidioninj 
qux  ab  aliis  fiuni,moralcs  lintaufz,ainiid 
ca,  mutuo  fc  confpcftu  animcnt,(|UMioP!. 
nioncmtucntur  ctiam  Villai.fo.i^^.ij^ 
</i^ci»/r.29.».i.Laym./<i.3./f(ff.j.rrtS,j^ 
iycap.%.num.i. 


QViESTIO  XXVII. 

C  Explitanturd«bia  (}U€  in  frjt[tntinntnit,»f 
foffunttjjiohmi, 

QVxrituf  prim6      "Vf  hmc^Mlxt 
yoluntarium,ntc(jft  ft  WirtfA»  tvl- 
Imlprri ,  primoifer ft  dire^ie. 

Ncquaquam  ,nam  qui  Virgini  gaui^ 
potioncm  mcdicatam  o0CTr,cifunWov- 
t  cro,q  ui  vicino.cui  c&iafchs.iatcm  quo 
fimultatcs  gcrit,  vcncnum  propinn.vtcius 
mortc,  illas  cxitiabiliconc\udKex»ui,ho- 
l**Ureselfeexdefe6iulenitatis,^ft^nificationis,      micidiita  cft  rcus, quaquimiXitnc.KaTi: 
affcrtioniscadcm  caufaquxaltcrius  dcirrc-      quisno  vidct,dcvcncno,dado,cipcrecum 
gularitatcproucnicntc  ex  dcfcdtu  lenitatis.  poffcc6filia,ctfiaftuKcxprcirc,ciu$oppn- 
Dico  tcrtio,  Clericum in  bello  defenfiuo,mili'      mcdi  voluntatcm  aclualcnullamhibc«.vt 


tesadrembene^erendttmthojiefque  dtlendos  ad~ 
hort antem,nemtne  in partticulari  defignato, irre-. 
gularemnoneffe  ,  'm  Hurtadui  fupra ,  contr*. 
Rcginaldum&alios,probatur. 

Cum  finis  eft  licitus,  mcdia  ad eum  con- 
ftat  non  cffc  prohibita ,  fcd  tam  fui ,  quam 
Rcip.dcfcnfio,  quampro  fincbcllum  ha- 
bct,  honcftacft,  6c  ad  cam ,  militum  ad 
hortatio  vti  mediumad  finctcndit,  cft  cr- 
go  licita  &  honcfta,&  proindc  irrcgularita- 
cispQcnanon  afficicnda. 

Dico  quarto ,  St  bellum  fit  iniHjlum ,  omnes 

tn  eo  occtdentes,autoccidenttbusoperam  fuamac- 

commoda/ttes,cohortando,laudando,autfcruando 
farcinas,irregulares  ejfe. 

Quia  mutilatio  &  homicidium  in  bcllo 
miuftofunt  iniufta,  &  pcccata,  crgo  ciuf- 
modi,  quar  pocnam  propofitam  homicidio 
umchant.qux  eftirrcgularitas. 

Sccuado  goijfulcrc ,  horuri  ,Iauda>«,ad 


crgo  homicida  quis  fu.ac  audiat.fulHcit.tiii 
cum  alieni,  ac  intcritus  aufam  cfficaccn 
effcC  vtaiunt)  hoc  cft  ci  cohzrcntcni,ncc 
nifi  raroabillo  abiunaim.itaquimpnpi- 
ratam  matcriam  faccsiniicit.ciujcRexuia 
caufa.  qui  gladio  in  aliqucm  diftnftoirniu. 
noccndi  animo,vuIncrifquc  ciii»poncndi. 
in  quacunquc  corporis  panc  >  •' 
cftiratohofti  licitum.fui^dcritlcthJc, 
mortifcru.fcquuiamoncquiplig»».'';' 
homicida  dicctur  tam  vcrc .  quim  q-.» 
mamcnfchaufit,quiahoc  moiopcrc^^ 
vcllc.moralitcrloqucndo.cfthom^^ 

caufamdarc.caraquc  cfficaccm.J^ 
millcquos  irafurorqucin  Iatuma6^^"^^ 
animanc,  vix  fitvnuminucnirc.qu' 
tam.fcnfumquc  ci  cximant.m  qucm 
animati,infcftogladi^.fic.rru«nrvt^^^^^ 
pcrcuffum  omnimodoquolicct.vcj 
appctant,  ^j^^; 


I 


B 


DE  IRREGVL 

Quiritur  fccundo,  Cleric»s  irrtj^utaris  A 
haberidchcat,  qmdium  ^uidem  confulto  l^,t, 
ftd non  in  edparte  Cf>rporis,cuius  f>Ugt.  fim  uVha- 
ies,  -ytin  mann,  brachio.  autfwmfre,  ^uam  ta- 
r»encicatricem»morsefhinopinato  ac  prttcrex- 
fedationem,  Jpem^ucfetjuuta  omnem. 

In  quzftionis  huius  cxplicationc  fic  cfi: 
vcrfitus,  Suar.iwfomo  decenfurisdt?i.6j^.fei1. 
l.n«m.4.  vtcxiftimct. 
Prinio  talc  homicidium  dici  non  poflc  vo- 

luntanum.cumprxtcr  fcicnciam.&animu 
occidcntij  fit  faaum :  voluntarium  cnim 
homicidium  auftorc  Couit. int.pdrtereU^. 
de  homicidiofcrmiin  principio,  cft,  ^uod  dolo 
fnaU,  animo  occtdendi committitur. 

Sccundo.cftin  ea  quoquc  opinioncvt 
trcdat.cumirrcguUiitatc.quz  cft  homici- 
darum  pocna  propria,  impcditum  cffc. 

Ratio  cft ,  quod  iniuHa  hominis  occifio 
calufaaa,irrcgularitati$  in  Clcrico  (itcau- 
fa,  cum  hicrci  fibi  prohibitx, ncc  naturx, 
diuino,  aut  humano  iurc  pcrmiflx,  dabat 
opcram.quod  hicaccidit. 

Cordubx  tamcn  z.  qutilionarij tj.  it.  Soti 
Uh.^.dcmflit.ti.i.art.^.  H Urtado ^orrr^.  difp.  / 
xi.fl»^c.8.f»«m.25.Hcnriq.W.i4.f4.ij.  Vafq. 
tx.dtfp.  loo.  »«m.  jp.  Layman./ik  j.  traCi.i. 
feCl.^.parte.ycap.io.num.i. opinio  cft.irrcgii- 
larcm  non  cfl"c,  quod  cx  homicidio  cafu  fa- 
Ao.non  incurratur  irrcgularitas,vt  cft  in  ca. 
txliterisiy  dehomictdio,  ibi  cnim  ab  Innoc. 
III.  cuidapcrniittitur  Monacho,ad  cuius 
motum  ,lignum  ccampanili  cafudccidcns, 
pucrumopprcflcracptDmoucri  ad  fuperio- 
res  ordincs,idcmmcd/).yjffw/^(r4y?,  ,5.  ciufdc 
tituli.dc  corefpofum  cft,cuiuj  cquuspratcr 
voluntatcro  fcfloris.raptusin  curlum,quan-  D 
dammulicrcm  pcdibus  conculcaiamattri- 
ucrat,  cum  cnim  intcrrogatus  ecquid  cqui 
fciuiflct  vitium ,  ignoraflc  fc  rcfpondiflct, 
Epifcopo  Paduant ,  a  quo  dc  rc  confultus 
fucratjdcditin  mandaiis  Innoc.  quAtcnusfi 
itaejfei,ad  cautelam.eidem  iniun?cret  poeniten* 
iiam  compctentcm  ,qu4  peraffa.rion  impediret, 
tjuomtnusinfufctptis  mintjhat  et  ordwibus  , 
admiUores  "yaUretpromoueri.  Fuit  idcm  Alcx 
III.  iud  icium  in  cap.  laror  noho  eedem  tttul. 
Enimucro  Clcrico.cuiuscultcllus,  qucm  ad 
latushabcbac,  in  alcerura  ,  qucm  adtcrram  E 
ioco  tc  pcr  ludum  proiccerat,  incidcns.cum 
cafu  fortuito  confoderat.Clcrico  (jnquijad 
facros  ordincs  libctu  efl^eoporccrc  acccflTi, 
necobimprouifum  Clerici  occaium,abii$, 
aut  fufccptoru  vfu  rcmoucndu  tradit.  quare 
mihi  admodum  eft  probabilc.laicum  cx  ho- 
micidio  mcre  cafuaJi  ac  fbrtuito, irrcgulari- 
taicnonligari.Clcricumautcm,  codutaxat 
tcmporc,  vtantc  dixmnjs.quo  vacabat  rci 
pcriculofx  ac  vctitx.  Dtftcrcntidc  cft  hxc 
Par$  fccunda. 


aritate; 
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caufa,  quod  in  iIIo,id  cft  Laico .  hanc  c»no. 
nesconditioncmnon  cxigant,vtin  Clcrico 
manifeftc  poftulant,  Innoccnt.  quidcmm 
decretdi  diUau.fiitu, ^sr  cap.  loan.  Sacerdos 
lyde  homictd.  Grcgor.autem  nonus.c-fr.  qui^ 
dam  -yUmo  eod  tttuU,  flc  cnim  iftc.  ^ttendens 
igttur  qnod  Sacerdos  dahat  operam  Uctt€  rei,  flw 
duitetiam,juampotuil  diU^cntiam  adhibere,cir- 
cunjtanttbus  {  ^juibus  pertculum  imminebat),ta 
ternpefiiue  ^  aUa  "Vocr  pramonitis,  ^uod  & 
teUi^erepotuerunt.  Inquifitiom  tuarcfpondemus, 
cuodob  hanc  caufam ,  nondchei  ,^uoadoffctum, 
^dbeneficiumimpedirt.  Contraria  tamcnfcn- 
icntia,cftprobabilis,ctiam  quoad  Clcricum 
cafacicntcm,  qux  non  liccnt ,  cx  quibus  ca- 
lu  honijcidium  fcquitur,quia  irrcgularitas 
nonnifiin  cafibus  jurc  cxprcflis  contrahi- 
tur.at  canonicalcx  cftnulla.qua lcgcca. 
lu  uitenmcnsirrcgularis  fiat :  ergo,&c. 

Quxritur  tertio ,Ecqmd  ei,  qui  trre^ularitd- 
iemfugere  cupit,  qua  ex  inuoluntario  ac  fortuito 
homictdio  oritur.necejfario  ft  -^ttandum. 

Dico  primo  ,  Quando  homtctdium  cafuaU 
ejt  ■yoluntanum.hoc  ejh  prautfum  tn  caufa.  faU 
tem  txfnfpicione,Crnonfuitadhthita prudensdi- 
It^entta,  ne  euentrct ,  to  fecuto  trre^laritatem 
tncurri,  coWignyxtexcanonibus  loann.  Sacerdot 
I3.cap.  qutdam  lycap.  dtU6lusfiUus  13.  extrad* 
homicidio,  nam  ibi  habctur  capcllanum  Lin- 
gonenfis  Epifcopi,  8c  alium  Sacerdotcm,ex 
homicidio  cafu  fafto,  irregularcs  non  eflc, 
quod  ncc  voluntaccnec  aftu  illud  pcrpetra- 
ucrint.ncc  opcram  rci  iUicitx  dcdcrint,  ftu- 
ducnnt  autcm  omncm  adhjbcrc  diligcntia, 
nc  hxc  vlli  noccrct,crgo  a  contrariofcnfu.fi 
non  cft  hxc  allaia  ,rcmoucbitopcrantcmi 
fufcipicndoordine,vfuqucfufccpti. 

De  caufaautcm,in  qua  cflc£lus  prxuidcri 
non  dcbuit  ,nccflct  voluntarius ,  cftdccrc- 
tahs  Alcxand.  III.  Preihyterumnumerofepti* 
ma  Innoc.  III.  fif^mjicajli  ifi.er  ij.in  quibus 
cft,  Clcricum  fir  Monachum,quorum  cx  o- 
pcre,  quidam  cafu  intcricrat ,  in  fufccptis 
vcrfaripoffcordinibus,  Clcricum  quidcm, 
quod  cqui;(ui,  a quoimprouifo  puarattritus 
fucrat  vitium  nort  fcirct ,  Monachum  au- 
tcm,quod  -iliqncm  pcr  locum  tranfitc,auc 
ibidcm  cxirrerc ,  Vel  eiiam  illucdc  confuc- 
tudincvcnircnoncrcdcrct.quandolignum 
mouit, cuiuscafuspucrum  opprcflTit, caufx 
crgoprxuifio,  ciufquc  voliiio,  maximc  fi 
cum  illa  cfl^cdtus  ccrto  coh^rcthomicidium 
fortuitum  irrcgularitati  facit  efl*c  annexuni. 

Dico  fccund6,D«o  necejfario  eiyitanda  ejfei 
fiiirre^ularitatcm  qua  ex  homicidio fortuito  naf. 
cttur,pii^erecupit. 

Primum  cft  ,nc  rci  non  licitx,  ncc  fibi  per-' 
miflxdct  opcram,altcrum  ne  culpam  fu- 
bcat  ncgligentix ,  fcu  inconfidcrantix ,  ia 
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prxcaiicndo  fururi  homiddiipcriculo,  nam  A  &  ^^^diicomsincAf.femenuam  «  tuclt 

cius  animum  vcHcuis  pciftrmgat  fufpicio,  yel Munacht,  (<r  in  decreuiituanot  iqmCT 

aut  cumaliquacciajn  minima  percclliitdu  ^      '  *"* 


bic«tio,qnod  ex  opcre  cui  incumbic^mors 
Hc  fecutura»  irrcgularitatis  macuUm  cx 
homicidio  tali  non  cfFugicC)  vt  pocc  yolito 
raltcm  indircdc,  &  in  caufa  fua  prxcognito, 
quamuis  fufpiciosc  camum  acdubic,  coili- 
^crc  id  pronum  cuiquc,  ac  facilc ,  cx  dccrc- 
Califionifac.  Vlll.l>liima  de  homicid.  in  6. 
{terfcripta  hisvcrbis:  Is  ijui  mandat  aliqucm 
l/erberari ,  ( ticet  exfre^e  inhibeat  ne  occtdatnr 
Ifllatenus,  'yelmembro  aliquo  mutiletur  )  irregU' 


laris  efjiciturfji  mandatarifts  fines  mandnti  exce-  ^  "Valeat  celehrirt. 


c/</io,fcdnon  cum  irrcgularituc.iurciprcjc 
fafto  fubcundaatrafgrcfforc-.fic  cnlm?.:^. 
ClfcXwcd/».i//o \9.lictxifje  Mnnachtimuiim 
delii^utrit,  ofjicium  aiienum^furftnio,M 
mtnme  cmgruehat  ,fi  tdmen  caMfafieiin,^^ 
r>on  cufidttatis  id  e^erit,  (c^ ^eritus  erttnLfr. 
citio  chirur^t ,  omf,emque  jiuduit,(imifki, 
dtltgentiam  adhihere ,  nonejiexee,  ^ftrnl. 
pam  mulieris,  contra  confiliumatndcak.Uci 
reprohandus,eiuodnonf>oji  conditnm  fttijtSvi. 
nem,cum  eo  mifericorditer  <<c,  fofut,ytkiau 


denft  mutilett^yeloci idat,  cum  mandando in  culpa 
fuerit,(p'  hoc euenire ^ffedehucrit  co^ifrtrfjhinc 
enim  fcquicur,  in  ncgligcntia  pratticc  Sc  cffi- 
cacicer  nun  cogicandi  dcprxcaucndo  homi. 
cidii  pcriculo  ,  illud  indircdc  fuiflc  voli* 
tum,vc  incaufa  ,&l  proindc  ,cum  hicidco, 
Bonifac.  opinionc  ac  fcnfu,qui  alium  verbe- 
ribus  a/Hci  mandarat,  irrcgularis  cx  eius  nc> 
cc  fuericquamlibtt  hic  practcr  voluntatcm, 
iu fTaqucimpcrantis  accidifTet,  &  hunc  quo- 
quepari  impedicndum  ncxu.in  qucmcul. 

pa,fcu  ncgligCntia  inconfidcrantis , fcu in-  C  ccptiqucexccutioncmacvfum.iiibfujoc 
confultxrationiscadccfuperopcrc,  cx  quo  ciforad  ncccm  infctcnciam,fi3uid«i 
fcquuturum  cll  homicidiura  cafuale,  ac  for- 
tuitum,quale  autem  cfle  hanc  negligcntiam 
oporccac  ,  lcucm  an  latam  ,  iuridicam  an 
Thcologicam,  an  vtramquc,  dicctur  po- 
llca. 


Quinto  quxritur,  ^  c^ni  alttritiuim 
fromittit  auxtlium,in  numero  fuirrtnltrii». 
A  h  irr  cgu  I  arit  at  u  nu  mcro  promiflij  ad  nccc 
aiienaauxiIiu,excipiuiaiiqui,quoiic:ii/aiO' 
diimpcdiracntu  intoto  EcclefiilHuiulin- 
ftionfi  voluminc.no  rcpcriatur  cxpiei&m. 

At  ipfc  tum  canonicarum ,  quampiulofo* 
phicarum  lcgum  authoriratcm  fccunu.ad 
contraritmopinioncm  abco,cerfco<|uc,ib 
his  pollicitii ,  irrcgularitatcra  .fcuimpcdi- 
m  cntum  nafcitad  ordinis  fufcepcioneniiiiif- 


Quxritur  quarto  ,  ^n  homtcidium  atiijuod» 
cuius  caufa  cafus  extitit,  irre^utaritate  tifficere 
eum  fofit,  (jhi  in  alterius  inierfe^inne  culpam 
non  centraxit  yltam. 

Layman.  tib.^.fefi.^.  traCl.  j.par.i.cap.io.nu. 
3.  eopropcndcc  vc  vclic,  finc  Clcrici  culpa  D 
vila,  iircguIarKaicm  induci.cura  hicinco 
occupaturopcre.quodca  rationcilJi  eftilli- 
citum,  quod  cum  homicidii  penculo  fit  con- 
iun£lum,quomodoMonachi$,&  Clcricisin 
facro  ordinc  conAitutis ,  fpecialiccr  cftpro- 
fiibicum,  cap.tuanos  i^.de  homicid.  cap.fen. 
tentiam  ne  CtericiyetMonachi,pet inciCioncm, 
auc  adufJioncm.morbis  rcmedia facerc, quo 
modo  a  Chiruigis  adhiberi  func  folua. 

Vcriim  cnim  hanc  cius  opinionem  multa 
rcdarguunt,  primum  canonum  audoricas, 
dcindcgrauium  dodrinalioininum,pGj[lrc-  ^ 
mo  ratio,  canoncs  quidcm,  nam  vt  cll  in  ca. 
is<jun%  defentenr.  excom.in  6  nrmo  irreoulari- 
tatis,(  cum  td  non  efi  exprcfjum iure)ta(jueum  in - 
ciimf ,  at  nufquam  cosirrcgularicace  Ponci- 
fexnotat,  acftringic.qui  cumlint  Clciici, 
ad  caleminilleriadcmittunc.  ^ux  a  Chirur- 
gis  in  xgrorum  curationc,  pcr  adullioncm 
autfeaioncm  faftitari  func  lolita  .prohibcA- 
cur  ha:c  quidc  ab  Innoc.  Saccrdoti.Diaconis 


mofior,&  ita  mocalis  eius  caufa. 

Ratio  cft ,  quod  vt  facri  nosfiodionci, 

Doftorumquc  pnccptione;  cjoccnt.iirc- 

gularitatera  cffugcrc  homicida  ne<]ucar,at 

quipromifrisfuis.altcrtcadacxtitifM'^* 

fercndi  audacius,5c  ct\ctiusqiiim(e6SiU 

fi  hunc  eiufraodi  poiliciiijac  vcrbisnonim 

plcfTct ,  ci  crgo  iurc  (iuam  opiimo  ittogi: 

cft  irrcgulatas  hoc  nominc  .quod  imqailli 

mxoccihoni  fauit,promiflioneauxil:i. 

Scxtoquxritur,./^^  eum  inn*i^><*"^l"* 

oporteat,<juiyutnus  hof,  w»/rfWf <f  «"i 

ijuo  tamen  dum  curaw,  »fi»fnw/ff»»J 

animam.  .  , 

itf 


iU 


Dicoprimd^ylf^/W^"""'/"''''";^''; 
rantauiltficuramfufciftrtntM^r"'' 
fui,erftnon  mortifen  curwonem^ntttjjtr»'»' 
med,isdefiitutusinteriit,iniujitydntTa'>r" 

re^ularis. 

Ratiocft.quodcifoli,ti.mvtmota'"^- 
fx,raors  dcbcc  tribui.cuiushauddubic  n- 
fliaumvulnus.caufa  phyfia  zmt,^^ 
dunc  id  Socus  tilf.ydeiultitit.fi^tl^S.^f^- 

cap.2.7  num.iix.  Auila/>4rfr7.i«/p.f-i  . 
J..S.idcmquedccocfrciadiciuni.qui« 

ca«onepIag^Ueimpofu,.ca^^^^^^^^^ 
IxC  valctudotcntancaptacftmotDog^ 

interiit  doccnc,  Layman.  ''^j  A^' 
parycap.io.Couxr.partei.dcmcntJ'^^^^^^^ 
Li^.ftaloqucndirationcmbncha". 

quodefi  cauftcaufi.  inquiunf,/*f«'-''^^'"^ 
caufaa,  5««^ 


DE  IRREGVLARITATE. 

Scdcorumpaccfitdiaum^nonfacitcom.  A  coopcratuscffcdicincquit. 


munc  hoc  axioma  philofophicum  ad  rcm 
prarfcmcm,  nifica  ,  qux  caufx  ccnfcntur 
nominc,  intcr  propinquas  locum  ha- 
bcant.rcmotzvtnon  propric,fcd  tantuni 
vt  occafioncs  in  moncm  influunt,itancc 
cosquiillasprarbcnt.homicidaspropriedc- 
nommant,  illuftrabo  hoc  cxcraplo.quod  cft 

doQiiirimiHmudo  deirre^uLtrtUtedi/put.u. 
diffichlt.  8. nMm. 31. 

In  publicum  Saccrdos  cum  armis  progrc- 

ditur,aliquantulum  via:  cumproccflilTct.in 

aducrfarium  incidit, hiccum  fc  illi  viribus 

cflc  vidcrct  imparcm,  cx  cius  fcoculis  fcfti- 

nus  cripit,  in  fugam  abiicit,  Saccrdos  fu- 

gicntcm  infcquitur,  tormcntum  quod  gcrit, 

cminus  difplodit,hoftcin  fcmorc  vulnerat, 

fcd  non  lcihalitcr.ftatuit  ta  hic  auftor  quim 

Suar.rf»/^.4j/f^lf.<?.^gid.»»m.  86  &:  Nauar. 

cop.zy.num.  lij.huncirrcgularcmnoncflc 

fi  ex  malo  regimtne  in^rmi ,  vci  ba  funt  Hurta- 

do  loco  cit,  imperitia  chirur^i  mors  fetjuatur, 

^uia  (^uamuis  percupoilla  fttoccafio,  "Vr  fx  ifitem' 

ftrantia,  aut  ex  labore percufi,  aut  ex  Ifento  cor- 

rumpentibus  liulnus ,  aut  ex  medicamento  nociuo 


Vcrum  cnim  Nauar*  C4^.  17.  num.  z^^ 

Hcnriq./i6.i4.c4/>.r4.»»w.4.Layman./ii.}* 
ftci.ytraCi.  ypar.  i.  cap.  10.  contrariam  fcn- 
tcntiam,vcram  iudicant.opinionc  hac  indu- 
fti,  quod  cxiftiment  irregularitatcm  vitare 
nonpoflc,quipcr aftionem  fuam  culpabi- 
lcm,pcricuIofam,accum  alicna  coniun- 
ftam  miuria,  homicidii  occaficnem  prx- 
buit,quodcumfcciflcnon  cft  dubium,  qui 
Izfit,  cum  fi  a  plaga  larfoinfercnda  fibi  tcm^ 
pcraflet ,  mors  fccuta  non  eflct  ,quarcnon 
B  fola  medici  auc  vulncrati  negligcntia,  fed  fi. 
mul  etiam  vulncratio  caufamoriis  cxtitit 
Hxcilli. 

Aquibus  tamen  nulla  aftcrrioni  noftr* 
fitnoxa,  eo  quodMaior  propofitio.inqua 
viscft  argumcnti  tota.fit  falfa,  cum  non 
omncs,qui  alicna:  neci  occafionem  culpa 
fua  tribuunt ,  hi  ciufdem  ccnferi  caufa  dc- 
bcant,Lefliicft  hic  fenfus,/i/).2.crf;>.9.</«^^,r5. 
num.ioi.  Siatscui,  inquit,  l/ulnus  infiixifii  non 
Uthale,fed  mers  efl fecutatl^el  malitix  medici,(jui 
noxia  appofutt,  negligentia  eiufdem ,  Ifel te~ 
merttate  Uft,  qui  remediaopportunaadhibereno' 


f.  —  „ui,»„      mertiateuit,  qiii  remeAiaopportunaadhibereno- 

^pphcato,percuflus  moriatHr,efh  tamen  occafto  C  luit,  h^cocctftocenfciitur  ttbi  fortuita.lyidenon 


adeo  remota,  "Vf  ob  eam  non  dicatur percutiens 
occtdiffe ,  nec  proxime  iuuiffe  ad  mortem  ,  fed 
tantum  ad  Mm  dedifft  occafionem  remotam,  ^ 
ex  ea  mortem  ori*inatam  futffe ,  atqui  hoc  ip- 
fum  eft,  quod  in  prxfenti  matcria  accidit, 
cum  non  tam  vulncrc  quam  morbo  fupcr- 
ucnicnti,  tanquam  caufz  cxtrinfccx ,  mors 
afcribidcbcat. 

Dicofccundo,  Quandopercuffusdiem  fuum 
obtt,  non  tamex  "^ulnere  ,  <juam  medici  imperi- 
tia,  feune^li^entia,autipfiufmet  percujii  tncu- 
riaylftilnerans tenetur  tanmm  de yulnere, non au. 
temdehomicidio  quoadpaenam , hocefHrregula- 
ritatem&  oblt*ationem  refarciendi  damni. 

Pars  prima,defendijur  ab  Hurtadoloco 
citato,  Suar.t/ii]».45  f'^  6.JEgid.  num.  S6. 

Caufa  eft,  quodpercuiicnrimorspcrcufll 
tribui  tiim  non  debcat,  vt  caufx,  fed  chirur- 
gociufquc  ineriiz,ergo  cum  irregularitas 
poena  fit,eiusduntaxatpropria,quihomici- 
dii  caufa  propinqua  cxtitit,&  non  rcmota 
lantum  in  occafionc  ,  infcrcndzmortisab 
alio,  autfuturx  cafu  aliquo ,  ic  cx  acciden- 
ti,quivulnusnon  lcthalc  impofuic  alicui, 
cxquo  hic,  non  tam  cftmortuus,  quam  ex 
incuria  propria  ,  aut  chirurgi  imperitia  ir- 
rcgularitatc,  homicidarura  pccna  propria 
nontcnctur. 

Confirm.  Qui  ad  mortcm  dc  fuo  nihil 
confcrt,non  eftomnium  opinionc  irrcgu- 
laris.at  in  noftro  cafuid  accidit.  Lnimucro 
cum  plaga  Icuis  fucrit,non  lcthalis,  per  eam 
vulneransjmcitisdediirc  caufain,auf  ad  eam 


tris  rem  homictdij,  nec teneberii  ad rejlttuttonem 
"Vf  homictdd,  fed  folum  "Vf  yulnerans ,  ratio  efh, 
quia  etfi  yulnus  efl  alnjua  occafio,  tam en  reuerd 
rioneficaufamortis,  fedne^lt^entta  mediciy^yel 
ipfiusUfi,  tenebatur  enim  'yttrque  dili^entiam 
adhibere.  Harcillc. 

Ex  quibus  duo  mihi,neccflario  quodam  in- 
uiccm  coUigata  ncxu.infcrri  poflevidcn- 
tur. 

Primum  rcuni  homicidii  non  eflc,qui 
vulnerauit. 

Sccundum  fccuta  mortc  chirurgi  impro- 
bitatcaut  aliacaufa  fimili,  puta  fi  Izfus  fe 
neglexit/ircmedia  curando  vulneri  oppor- 
tuna  non  adhibuit,  fi  fc  difcrimini  vltro 
obtulit,  fi  intcmpcranier  vixit ,  cum  qui  Iz- 
fit ,  fcd no lcthalitcr,  irrcgularcm  non  vidc- 
ti[ccundumLc(C.lth.i.cap.^.dub.iynum.ioi, 
qui  id  cx  his  Innoccnt.  vcrbis  colligit  in  cap. 
fi^ificafii  iZ.  fi  iudicJo  peritorum  medicorum, 
talis  percufiio  afjirttur  nonfuiffe  lethalis,  cum  de 
cateris  credenaum  fttipfi ,quinon  accufatur.^yel 
£  denunciatur  ahaUquo,  fed  per  feipfumcenftlium 
appetit  falutare,  poflpaeniientiam  ad  cautelam 
iniun£tam,  in  Sacerdotali  poterit  officio  mini* 
firare. 

Quxritur  fcptimo,./^n  qui  homicidium  fieri 
iuftt,irregularis  cenfert  debeat,ft  pofi  rtuocatum 
a  fe  necisfactendz  imperium ,  mandatartus  quod 
erat  iufjus,faciat. 

In  certa  qu.xdam  thcoremata  confcram, 
qux  ad  qu^lHonis  imcUigentiam  ,  viam 
ftruunt. 

.9^  ii 


um.cura  accejjomm  naturam  [afui», 
^alit  de  regul.mrfsin  6.  rt^.  ^i. 


4^4  TRACTATVS  VNDECIMVS 

Primu  cft.inirrcgularitan,  fclaqucos  in.  A  ^.rrg.jj.queddcvita  alicuiadlracndipr, 
ducrc.cfFcaufccutcquialiqucintcrimiim.      ccptum  datur  cft  ciufmodi  crpo* 

pCTit, cdfizt  ex  c.ficut  di^nii  6. dehomicid.can.    - /r        '  6 

ft<imsl>ul»amZ.diJl.^o.vbi  cfthis  vcrbiscx 
Concil. Martini  Papz cap,i6.fi homicidi),aut 
fa^o,autf}r£cefto ,  autc»nfilio ,  aut dtfenftone, 
fojlbaptifmum  confciutfuertt,  ^  fer  ali^uam 
fubreptionem,  ad  Clericatum  "yenerit,  deiiciatur. 

Sccundum,  vt  criminofos  occidcrc  non 
licet,nin  iis  qui  publicz  pcrfonz  potcfVatcm 
gcrunt  .itanccmandarcfascft  vlli,prztcr- 
quamillisipfis.pacnasvt  abiis  admiflorum 
aliqui rcpctant  caquc  noccntiura  fanguinc  B 
cluant. 

Tcrtium  vt  funt  tamcn  facinorofi  nonnul- 
ii,  ad  quos  occidcndos,  finc  vllo  fcclcrc  na- 
tura  gladium  porrigit.vtfunt  nofturniFu- 
rcs  dc  quibus  Tuli.  in  Miloniana,  Auguft.  in 
^«x/f.  84.  in  Exod.  Cir  lexfurem  dt».  ad  ler. 
Comeliam  de  ftcariis ,  in  hic  vcrba:  Furem  no- 
£}urnum  fi  ^uis  occiderit ,  tta  demum  tmfunefe- 
ret ,  fi  farcere  eiftne  fuo  fericulo  non  fotutt,  prz- 
tcrcaoccidi  poflunt.quotquot  alicnx  vitz 
flruunt  infidias,  nam  his  ad  dcfcnfionc  pro- 
priz,adImivitapofic,cfl:cxintimo  naturz  C 
iurc  cruiu,&alurirperitisprobaiu,/.t/r;<*/^. 
tir  iure  lege  "Vf  >/m  ff.adle^em^(]uiiiam  lege  fed 
*tf,yt  (inquam )  cumcardcaltcriusquivim 
infcrt,auttinicturncinferat,vtfurnoftur- 
nus,vitam  tucrifuam  quifquc poteft, ita ac 
icruis,  ad  cius  dcfcnfioncm  vtincumbant, 
ctiaracum  alicnzvitz  dctrinicnto,  iubcri 
finc  pcccato  vIIopotcft,quod cnirafaccrc 
pcr  nosimpuni  pofllimus  ,  nofira  quoquc 
fiericaufa  pcr  alium,quis  culpz  arguat?  His 
itaprznoratis. 

Dico  primb, Qui mandauit,  fuafttue  hemi- 
cidium,  reuotato  mandato,  'Velconflio  .fcelertli- 
btratur. 

Caufacft,  quod  carcuocatio.irapcditnc 
niadans,  mortis  alicnz  fit  caufa ,  cum  in  ci 
influcrc  impcrio  fuo,  confil-oquc  dcfinat. 
Pico  i.Mandatum  reuocationefiniri,<fuam  re, 
Pocattone  {emferfacere,mandantt  ejlconcejfum , 
etiamfidfenonfaElurum,  eff  :t  lurifiurandi  reli- 
^oneinterfofitafolltcitus,  Piafcc.  infraxi  farte 
1.  caf.^.art.  i  .de  ferfona  ^£ioris  num.  1 9 . 

Partis  primz  hzc  cft  caufa.quod  alicna 
vtiopcram  procurationc  fuz  familiz,  auc 
rcicuiufpiam  altcrius.ea  ncmini  impofita 
«cncccflitas, a  quailh  rcccdcrcnon  fit  lici 


tum.crgo  ncc  mandanti  culp^  dabitur.fi 
quammandatario  prouinciam  intcrimcndi 
hoftisdcdit,  cam  rcuocct,fuoquc  nominc, 
cxecutioni  dari  nollc  fignificct, 
.  Pars altcra  zqualis  cft  cum ifta firmitudi- 

ClS. 

^Primo,quia  nonejl obli.atorium  contrabo^ 
"^•'"f^^I^itHrHiuramentumdtre^Liurism 


mcntum. 

Sccundo,  non  cft  mramcmurainifluiiitj, 
vmculum,  cfl^ctauicm  ,fi  mandatumdcin. 

tcnmcndoaliquodjitum.rcuocarinonpof. 
fct ,  co  quod  ad  id  non  rcuocandumfcnun. 

dans  aftringi  iuramcnto  voluit,  crgo,4::. 

Dico  tcnio,  Men  k  mandaurioiktkm. 
niyfojireutcationem  mafidatt,eii  nniism». 
tmatam,  illum  irre^ul^ritatenon^itnftt, 

Primo.quia  facitiizc  rcuocatio,«nija. 
dans  nccis  faftz.moralisnonlltcaafi^aini 
ab  eius  mandato ,  ac  iuflionc.maadiiarmj 
non  lucrit  ad  pattandum  facinuj  moiui. 

Sccundo,  tunc  mandatumautcoaliliuin 
in  mortcm  nccdcli£luminfluit,quaniioDec 
iftud,ncc  illa,  ab  ca  volutatcprocM- 
ipfcmandans.autconfulcnscau-  .  . 
afcribi  ncutrum  potcft  cum  cfficacitcrmaa- 
dans  aut  confulcns^mandatariotccoadil- 
tario  fignificauete.non placcrefiiiiiteiliio 
vt  nomincgcraturacfiat. 

Probatur,m  mandaco  resinaniianiis  agi« 
tur,  nepe  in  eius  gratiam,  &  vtetplactaair. 
at  cft  mandati  rcuocatio  caufa  cera/Ttau, 
curnon  opcrctur  manditarius  mandiatis 
caufa,  ncc  vt  ci  gratum  aliquid  abcoacci» 
dat ,  nam  quz  funt  grata,  aiitin  gtitiim 
fiut  altcrius.h^c  ad  cius  faccrc  ilomachura, 
voluntatcmquc  cft  nccc/Tc,  quQdbiclocum 
non  habct,cum  ciinandaijw  voluntuii- 
ucrfctur. 
Hancquc  fcntcntiain  iuti\tut  vi  vctim 
£)  Nauar.crt/».i7.»«w.  PortcliusmMnHf. 
gular.-yer.bomjcidiumnum.io.Hmi^o^^f 
reguLdiij.z  dtfe.num.iy  £^i^.r.mer.ih. 
dijp.i^. 

Dico  quartd,  Licet  i>lus  ofer4»S>fu  <•«• 
uocatione  conftlij,(]uam  mjniat  Ptiiorura- 
iant,eadem  tamen  efiyrrtuf^^erdno,^» 
mandati  reuocatio,  non  intuiiefcttm»i^^'^ 
Pars  priraa,intcllcauinhabctfaaen5. 
quicnim  confiJium  dat.ciusqui  conliliuni 
pctit,  caufa  dat,  qui  autcm  mandai,luicia- 
fa  mandat,  qu  9  caufa  cft,  cur  cum 
rius  nominc  mandantis  agat  ,ncinpevi<T' 
;  voluntati  raorcmgcrat,  hoc  ipfo  f  0 
raandatum  rcuocat,»  h?c  eius rcuociiiO 
innotcfcit  roandatariciaraiftcfuo.nonu- 


iiusnomincopcratur,&agit.cci^t^^^^^^ 
cius  morio.rationc  cuius,opus  cx  iiii'^^ 
tum,ci  vt  caufzcfficicntiraorali.cratini^ 

randum.  «.  1  jj 

Dixi  fiinnotefcit  mand^txriii ,  y 
hic  hihiJ  audicricmandatordccttca  ^ 

quuto  fcncbitur  nonfccus.  quia  cx  vi 
dati   przccdcmis  ffouctur  ,  m 


fcquctur 


V 


*  DE  IRREGVLARITATE.  -  , 

.      ^  .  .    'iJ     '»'"1«'»''"  C    C.      danccm  obligan ,  quis  non  vidct  ?  crco  & 


">!>frcHponeCUricj)papra^r,Lc{rSupTiyf.jj. 

An  iutc  (quzpars  quzftionis  rccundafUit) 
fi  maridatanuipoflrcuocationcm  confilii, 
in  fcntcn tia  pcrftct, ncc a  conccpt o^icclcrc 
dcfiftcrc, ac  modum  fibi flatuat  imponcrc, 
Ixdcndum  .autad  mortcm  dcftinatum,  ad- 
raoncrc  raandator  pcr  Jitcras,autnuncium 
dcbcat ,  vt  falutis  fujc  rationcm  habcat,  ei 
prouidcat  fibiquccaucat.iam  cft  vidcndum 
pro  rci  grauitatc  accuratc.  pro  folcnni  mca 
in  Icnbcndo,diccndoquc,  brcuitatc,  paucis, 
non  ramcn  obfcurc. 

Dc co  autcm,  ( quod  fcrc  in  rcbus  c^tcris 
vfu  vcnirc  folct )  fcnccntia:  variant.  Fa- 
ciunt  pro  affirmantcTurrian.  d<  ccnfur.lib.y. 
dub.  3  .Hiirtado  dc  irreptl.dtj^ut.  x.difftc.  6.num. 
X^.  Angcl.m^erbo  homicidiumnum.  14.  Ro- 
fcIJafo«<.  t.num.i.f^y  VAnorm.tncap.addu- 
atennamdebomicidto.Suhlctibit  hanc  opinio- 
ncm  ComitoJ./i6. 4.^  io.»«m.  theoremate 
li>.his  vcrbis :  Itatiuefi  tjuempiam  yides  tuo  con- 
ftltoadcfdem  aUertus  arnmatum ,  nec  re  diffua 


admonendum  illum  vt  fibi  caucar. 

Rcfpondcndum  adptimam  confcqucn- 
tiam,  qijx  cx  iniuria  primo  illata  (ncmpc 
cumdcintcrimcndo  hominc.  mandatum 
admandatarium  a  mandantc  primoatiit; 
dctrimcnta  contigcrc ,  aut  accidcnt.abco 
cx  ^quahtatc  rcparandacflc.  non  ca  vcro. 
quorum  mandatarius  folus  cfl  auaor.qua- 
Iiafunt.quzabcopoft  rcuocationcm  man- 
dati  aut  confilii.ciufquc  a£lionc  rcdundant 
in  cum.cui  vt  noccrctur ,  mandans  iinpcra- 
B  ucrat.  Quod  hxc  ci  vcrofoli  imputari  do- 
bcant,  fii  hincplanum,  quod  ab  eius  volun. 
tatc  fola,  non  mandantis,  caquc  cx  alio  mo- 
tiuoconccpta  prodcant.qu^voluntas  pla- 
nc  pcraccidcns.&  foriuito,  priorcm  man- 
aantis  fcquitur . 

Obiiciunt  fccundo ,  mandans  cft  caufa, 
cur  mandatarius  vim  fortunii  aut  cctfpori 
cius,inqucmincufrit,afferat,nam  fi  hunc 
jIIc  non  odiflct,  fi  illum  ir^  mandararii  ac 
furori  minimc  obicciflct.nunquam  ifti  haud 


"    '  : •;.V,    -^'^^""'^""ccreai  ua.      luron mmimc obicciflct.nunquam ifti haud 

iZ7'jL^'t°''''^  i"b.cvcnifl'ctinmcntcm,mf2ntcmp^^^^^^^^ 
t>eseiim,cuiusvit*taratuvfvtnumm  /i   .    .  i^v-i.»-»^. 


tes  eum,  cuius  1/it*  paratur  exitium. 

Ab  his  diflcntiunt  k\x\\ipar.y.di^.6.fe£l. 
i'dttb.4Xoncluf.}.Vil\;ilobosto.i.traa.ii.dtf- 
fc.iQ. num.j.  Hcnriqu .  Ub.  1  ^  cap. \6.num.t. 
Opinionis  fux  habcnt  hoc  firmaracntum, 
quod  ctfi  mandans  miutiam  ci  fcccrii.  cuiui 
raoricmimpcrauit.  ccflauittamcnh^c  ciui 
iniuna.pcr  rcuocationcm  mandati  dc  ca 
facicnda  dati,  quia  quantum  potuit  fuftulit, 
oftcndcndo  non  modo  cam  fibi  ingratam 
ac  infuaucm  forc,fcd  ab  ca  quoquc  man- 
datarium  diduccndo  vcrbis.ac  orationc. 

Quid  ?  quod  cum  in  cuiuscaput  confpi- 
raucrat  .admon  cndo  vt  faluti  fu  ^  pcrfpiciat, 
lcapudcum,de  conflatofibi  pcrillura  cxi- 
tio,  fufpcflum  rcddat  ?quod  his  fufpicioni- 
bus,  amicitiam,hquzinter  cos  coalucrat, 
diflbluat  ac  pcrimat.^cum  quo  mctu.pcricu- 
loquc,  vtrum  mandaton  ncccfle  litloqui, 
confiliaque  ohm  conccpta  dc  mortc  cius 
confcifccnda,  caq;  occidcndo  prodcrc.iuri» 
dc  confcientiaambiguifcicntcs.ac  pcritos, 
iudicarcvolo.  Ego  lanc  mcntcm  induccrc 


ftantcm  affligcrc,valcmcm  l.Tdcrc,crui  cor- 
pus  aut  bona  profligarc. 

Rcfpondcnd.  ncgando  Antcced.  quod  c- 
nim  molitur  mandatanus  a  rcuocationc 
mandati  fibi  antca  a  mandantc  impofiti,non 
cx  operc  mandantis,  aut  cius  aliqua  crga 
Ixdcndum  malcuolcniia  proucnit,  fcd  cx 
mandatarii  malitia.qui  fuopte  motu  ci  fa- 
citiniuriara.cum  iam  mandantis  nominc 
amplius  non  agat.fcd  fuo,yt  parct.fic  ita  ab 
hacobicftione  incommodum  nullum  opi- 
nioni  noftrx  cft  timcndum. 

Quxritur  oftauo,  tjuando  plures  ado-. 
riuntur  aliquem  ,  irrexnldres  cenfendi  ftnt  om- 
nes,etft  eumlinus  qutflfiamUthaliterpercufferit, 
non  alij. 

Communis  cft  fcntcntia  Nauarri  &  alio- 
rum  affirmans,  quam  his  vcrbis  cft  complc- 
xus  Hurtado  deirre^lar.  dijj>.  2.  difficuU.6.nu. 
Zi.  Quando  muUi  argrediHnturaUquem,focci-. 
dtturomnesfunt  irregulares ,  quamuis  ynus  tan. 
tum  percutiat. 
Ratio  eft.quod  omncs admiflxpercum 


^  ....w  «xstiv^  bit.  ,  «juuu  «uillllix  pcr  cuiu 

ncquco  vt  crcdam.mandanti  prxccptum ea  £  necis  fint  rci,  ncmpc , quia  vulncranti  ani- 

dcrc  imnofiriim  vllnm  f(T^. 


dcrcimpofitum  vUum  cffc,acproindcprio 
ri  fcntenti^jpoftcriorcm  hanc  anicponcn. 
dim  crcdo. 

Contraquam  Cic  pugnant  aducrfarii.  qui 
mortcm  altcrius  fuadcnt,  aut  mipcrant.ci 
haud  dubic  iniuriam  faciunt,  crgo  quxcx 
cadamna  confcqucntur ,  rcpararc  quoquc 
coseft  ncccflc.crgo  &  ncaccidantimpcdirc 
pro  viribus ,  mandans  antc  alios ,  crgo  cum 
via  ad  idccrtinima  fic  occifio  cius,  quiad 


mos  fuaprxfcntia  addidcrc  ad  facinui,  & 
nc  viciflim  ab  ifto, qui  in  vim  adorientis in- 
cidit,humanitus  patcrcturaliquid, conferti 
tamarmis  obftitcrc  luis.quammultitudinc 
acnumcro.  idipfum  fcripfit  Comitol.  ref 
ponfton.  lib.  4.  ^««^.  10.  Socii  ait.  homtciJie,ft- 
ue  adeius  auxitium  ,fiue  ad  necem  expediti,  cum 
fetfuitur  homicidium,  homicid*  /«nf ,  irrcgula- 
ritatisergo  notam  fugcrc  ncqucunt,  cura 
hzchomicidas  promifcucac  fine  difcrimi- 

QQq  iij 
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nc  &cxxquoomnc$afficiat.  Itaqucnon  A  primo.quodqui  mandat  ar  '  •  • 
tmtum,(jttando^rdmtjjoconfiliofedetiamquan'      voluntaicmandat  ac     * •  ^'^'^^'^'foJ» 
dofubirod^ediHntur/ftpereutiens^aliorum  '  '  Pr^CipiCDcnti.^- 


grt^ione  fmtanimatus  ,aut  defmfus,  Acfroinde 
in  belloiniuj^o,omnesmilites,(juamuisfint  flu" 
TAnuUi*  ,0*  ttiam  omnes  euflodientesfarctmu, 
funt  irregulares ,  <juamms  '^nustantum  occiddt, 
aufmutilet,  (juia  (juilibetapflentia  aliorum  ani- 
matur,  cujiodia  adiuuatur,  Ita  Hurtado  lo- 
co  sitato. 

Quxritur  nono,  ma^ijhratus  (juifcititi' 
nern  lacrociniis  infejia  ejfe,  tn  Irrbe  ^autemper 
noEiistenebrM  tnraffari  ftcarios ,  in  capitainfon- 
tium  neceos  cumfotefi  cohibet,  aute  coetu  arcet 
ciuium,  fitirregularis. 

Omnino,  quia  qui  fcit  agitari  confilia,  dc 
quopiam  intcrficicndo,  ccnoquc  cius  rci 
gnarufcft,  &non  cnunciat  ,cumdcbci  in 
codolofc  agcns,  homicida  cfl,  protndcquc 
irrcgularis  ,  at  magiftraium  cxdcs  non  la- 
tcnt  infontium,  vt  fupponitur,  non  infidix 
comparatx  in  vitam  ,  fortunafquc  ciuium, 
quas  &  au6koritatcfuidiniparc,quibusfinc 
capitisfui  periculopoflunt.ac  dcbcntobfi- 
ftcrc,  id  crgo  cum  non  agunt,  homicidx 
funt  cxiftimandi.proindcquc  irrcgularcs,ac 
ordinum  non  capaccs.  Qui  emm  non repelltt  a 
focto  iniuriam,cum poteft,tam  tjlin  yitio,  ejuam 
illequifacit,  Ambrof i.de  officiis  cap.i6.vi' 
dc  Angclum  in  lierbohomictdiumi.num.  17. 
<!r  i9.Sy\\ji.e9d.  tit.i.num.14. 

Quxritur  dccimo,^»  Clericis  tjuiiurifdi- 
€li«nem  obtinent  temporalem ,  caufM  dele<rare 
fan^uimsfine  irre^larieate  liceat.  ^ 

Quacmoni  pridcm  cfl  i  Bonifac.  VIII. 
rcfponfum:fic  cnimillcin  dccrctali  £^i/co. 
fus  5 .  Ne  Clerici  W  Monachi,  £ pifcopus feu  qui- 
cunqUeaUuspr€l4tus,-yel  Clertcus  lunfdiaionem 
obtinens  temporalem,  ftmaleficio,aut  homicidio 
in  turifdtefione  fua  commijjh  ,baUiuo  fuo,  aut 
AlijcuiCHnquetmungat,  yt  fuperhoc.-yeritatem 
tnqmrens,  tuflitudebitum  ey;equatur,irrept(arit 
cenferi  non  debet,  quAmuis  tpfe  bal{iuus,ytlalius, 
contramalefaaores  ad  potnam  fangmnis  froctf^ 
ferit»iufima  mediante.  Namltcet  Cienciscaw 
ftsfan^tnis  agitarenon  Itceat,  tastamen(cum 
turifdiaionem  obtinenttemporalem)debent 
fojjunt  metu  trre^uUritatis  ceffante,aliis  dele. 
gare. 

Q.uxritur  vndccimo ,  ^«  yWd/fm  Aom,W. 
^ficiendt.  confiliofuo  ejl  auCior,  eofecuto  Citir- 
tt^ularis.  *  * 

Tolctus  infuafumma  lib.  i.  cap.  70  .  confi- 
Iiura  tripcrtitodiuidit.in  cofilium  cxhorta- 
tioms.appiobationis.&fimplicisopinionis 
cuiquoadhocampulaturPrxpofit.mc4«./I 
ri^'<^--rnd.Jhrta. 60.  Diffcn  autcm  conL 
^mimandato.  &  auxilio  quod  quis  ho- 
«icioiadmtcnmcndum  homincmtribuit, 


foi.mopcrcn.,qi;;^^S;2^ 

jnomcmaquafirubm.niculaadhba^ 
busfidcmfaaat,&adagcndun..quo^S' 
fuadct^cconfulit,impcllat. 

DicocrgoirrcgularcmcfTc.quiraio;,. 
bus  apud  ahqucm  cfficit  vt  crcdi,i,«e,firc 
lua.vtinahqucm  impctum  faciat.dquev/ 
tamac  fpintum  hauriat.  IraDoQornCo 
mitolu$./,t  rr||.ony:4.^.  ,0.r/;r<,rr«4/,>^. 
moy  1  orccl.i»  dubiisre^u{.yerki,kmai.n,  i, 
g  Caufa  cft,  quod  qui  alium  iniuftcoppn! 
mit.  autciusopprimcndi  cftauaor.firixre. 

gularis.  At  qui  cohortindo,raoncnJo;Con. 
lulcndo  cfi  hoc  aflccutut ,  vij  vtalicnzwK 
ficrct,  cius  imprc/Iionis  cft  caufa,  mtcf. 
ficax.cum  il  cadcfuifFcnt  conlilii.ifleaffl 
nunquam  mcntcm  vcniirctintcrijneas,"iii. 
fontcm  vt  pcrimcrct.tam  cftcrgociifti. 
mandus  irrcgularis .  quam  qui  tnm  ipfc 
vioicntasciinfcrt.autinfcrniubcc. 

Sunt  hx  tamcn  qux  fcquunturid  asi 
pocnam  fubcundam  conditioncjncce%. 
Prima  ,vt  homicidiura  vcrc  confiliouD- 
C  putctur,  hoc  cft  vicius  iiat.niraliii.fui 
cofiliumtribuitur  .nonabeoadfiatnikn 
cxdcm ,  fcdimpcllaiuraliundc.  faoccH  ab 
infito  fibiin  intcrfcftum  odio.vcliliaqitt- 
piam  caufa  fimin.critabimgularitaiclibcf 
confulcns,  Portclius  fupranm.  n. 

Sccunda  conditio ciliflco,w^iffVon/i- 
lium  rccipit ,  antca  pcrf:iplie,dc  ncundo 
homincconfiiiaminimccapcrit.namidfi. 
bi conftitutumfi  fui(rct,ccrtumquc,abhic 
poena  immunis  forct ,  Hurtado  it  irrtrtUr. 
dijj).  1  .dif,fcu{tate  C.num.  lO. 
D  Caufa  cft.quod  tuncnonfitconfulcnsho- 
micidii,quoadfubftatiam,vcracaufa,quara 
in  fcntcntiam  iucrc  D.  AniODin.pJitf  i.c-y. 
I.r/f . 1 2 .parag.ix.  Lcflius lih.i.. demjht.ctfM^ 
dub.z.  num.  6.  non  cum  crgo  irrcguliritai 
qux  homicidii  fafti  cft  porna,  afficii. 

At  habct(inquics)a  cofulctc  intcrfcftio^vt 
hxcfitnumcronoilla.auialia.dcindcvtci- 
tius,vtinhumanius,accnidcliusiii4J»wC' 

ritjcft  ci,crgovt  caufzimpu 

tandi,n6altcii. 

Antcccdcntc  concclTo,  ncgandacjjcoa- 
.  fcqucntia .  cius  non  adraictcndz  eit  nxc 
-  caufa:  quod  ctfi  confulcns  caulaiunc  fudi- 
ftinftinumcro  aftui.nontamcninhomici' 
dium,quoadfubftantiam  influat.fedqoo» 
modum,  duntaxat,  fiqui  fibidari  cog 
patitur,ifacratanimocompiratus,affc*'* 
qucantcillud  audicum.ac  rcccpturo.v.i?- 
fc  finc  illo,  rcm  confcdurus  clTet. 

Vcrum  cnim.an  corcuocato  confiiio.*!-" 
fuafit,libcrctura  firclcrc,  controucrlant^ 
Doaorcs.  Aflirraatiua  NaMr.pl^«^f*J' 
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^mm€    Maiol.M/>.48,  Comit.  rcTforfton.  A      Fa£lum  cft  talc.  Domefticis  fui$.  vni  ae 
/»6.4..y.io.  P.  dc  Nauarra/;6.3.crf/>.4.««m.i7.      altcri.  dedii  in mandatis  dux  bclii ,  vt faao 
yoaclio  ntduhisyeirlfo  homicidium  num.  II. 
nam  quid  ab  co  cxigi  prztcrea  dcbcat  ac 
poflit,  non  cft  facilc  diccrc.quam  in  altcrius 
txitium ,  malc  confultus  tcla  tcxucMr,  aura 
mcliorc  afilatus  c  ccclo  rctcxit.quid  ab  co.li 
ipfa  fupcrnc  in  terras  labcrctur  arqu  iras,  po  - 
l^ularct  amplius  ?  haccilli  conicftura  latis 
probabili.adfidcm  nonabfonc. 
Qux  tamcn  Lc/lio  non probantur.W.  i.rfe 


in  prTccrcuntcm  impctu,  cum  opprimc- 
rcni.canoncontcntiiniuria.porropcrgunr, 
clomiim  adiiolant,  omnia  diflrpant,  fuppel* 
lcdbilcm  eucrtunt ,  vafa aurca,  argcnteaqHC 
auertunr,  fccumquc  improbe  euchunt.qux* 
ritur,  ancum  dcfunfti  ncce,  pracilarc  hxc 
damnacius  hzrcdibus,  mandanccm  fit  ne« 
ceflc. 

Pepulit  hjcc  dubitationonitapridcmali* 


titJlirxap.iydHbit.^.rju.  i6.ncgat  cnim  adcul-  quorumanimo5,quodanimaducricrcnt,ci- 
jpx  higam,confulenti  Jameflc ,  fl  qux  ipfe  ^  uili Impcratorum  lcge.tcncri rcum  ,  darani 


confuluit,rcuocec,infc£taquc  nolic,  vcpo 
tc prohibita  lcgibus.nifi ctiara  oppofit* pcr. 
fuadeac ,  V.  C.  fuafit  quis  amico  vt  iucm 
contra  fas  xquumque,  v^icino  intcndcrct ,  li 
pccuniamquam  flbi  mcntiturdcbitam.de- 
ncgct.cidc  vim  faciacc  re  id  fua  cflc,  cnim- 
ucro  fl  contcni  fcflucfit,honoris  fc  ac  famae 
fadluru  al  cam,  proindc  audcndu  cflTc,  quod 
ffictuitur  dcdecus ,  vitxalicnipcriculo  rc- 
ciimendijcflc.Cotcdithicauftor.ad  officiu 


Cvt  loquuntur)  cxtrmfcti  intcrcflc  omne 
farcite ,  illudque  domino  quinti  cius  inte- 
rcrac  nonflcri,  rcpendere>/r^r  ^n»  tabuLut 
^lf^ciscui  dcfurt. 

Erac  ic  alta  dubitandi  caufa ,  ncmpe  quod 
lcgcrcnc  in  dccrtt  Crcg.  noni  ficulpa  lua  fnali 
dcaamnis  ^  imuria  daru  quod  qui occaftonem 
damni  dar,  dcmnum  tjuoquedare  l/ideatur. 

Quid?  quod  vc  eft  in  cap.fnali  de  homicid. 
I*»  C.cum  mandando  in  culpajuerit,  ^hoc  eue- 


bomviricofulctifatisnoforc,  flfcdcccptu  ^  nire  poffe  cos-itare  debuent,ei  domus.bono 


aflcratjfl  contra  quamprudentia  poftulabat 
ac  caritas,  dc  vi  infcrcnda  fortunis.auc  vicx 
alicnx.inii|lia  fc  ac  turpia  dcdiflc colilia  di- 
cat,  nifi quam  habct  anticiparam  animo  vo- 
Juntatcm  ca  facicndi,  oppofltisrationibus 
ab/tcr-at,ac di/flpct.Eft hoc  firmamcntum 
cius  pracipuum .  quod  oftclion  c  commodi, 
honons.auc  famx.flbi  cx  hoc  grandi,vafto- 
que  facinorc  conciliandx  in populo,  confu- 
lcs.cius  voluntati.quam  cftconflliis  fuisad 
illudpatrandum  aggrclTus,  fortcsacrefquc 


admalumftimulos  addiuit,quiftimulipcr-  j)  nonvidcri 


rumque  cucrflo,in  mandato  fuo  tanquim 
in  caufa,  volita  cflc  ccnfcri  dcbeat?ob  quam 
caufam,vt  cft  in  eo  canone,>f  ^ui  mandataii» 
t^uem  "yeriterart  ( licet  exprejfe  inhibeat ,  ne  occi- 
datur^^Hatcnus  {"yelmembro  aliquo  mutiUtur) 
irregularis  fffiaturfi  mnndatarius  fnes  manddm^ 
tiexccdens,muttlet  yelorcidat. 

Nihilominut  fl  incommoda,  damnaque 
dequibus  cftin  quxftioncmcntio.impcran- 
tii  non  fubiercanimum.caquc  proindcin- 
fcrrinon  iuflit,  crcdercm  hxc  eiprxftanda 


feucrant  haud  dubic  manentquc.quandiu 
codcmincitatus  motiuo  (vtaiunt )  concc- 
ptum  fcclus  vult  pro/cqui,  cx  quo  fcqui  ait, 
Lc/fius.quod  cum  <ic  confulcns  .huius  vo- 
Juntaiis  auchor ,  ac  caufa:  forc quoque &  ef- 
fcdus,  id  cft  nccis ,  damnique ,  ac  proinde, 
vcri  /pcciem  habcrc ,  excra  irrcgularitatis 
pcriculum  confuicnicm  hon  forc,  fl  dati 
conflliircuocationc  mera,folaquc  contcn- 
tus,  nonidagatjVt  in  contratium  infleftat 
eius  animum  cuiauttor  fcclcris  admitccndi 
fucrat. 

Eft  hxc  fcrjccntia  prpbabilis,  prior  ta- 
men  ccncndain  praxi.ratio  cft ,  quod  quan- . 
do id  operam  confulcns  dedic,  vt  priora fua 
confllia , argumentis  cucrtcret, faccretquc 
pro  viribus,  ea  vt  iniqua,malaquc  cff^e  patc- 
fcnt  omnibus.ncc  fcqucnda,non  vidctur 
horum  cxccutor.illis  moueri ,  agiquc  am- 
plius.fcdimprobitate  fuaduntaxai.acma- 
litia. 

Duodccimoquxritur,  .yfndedamnis  fjui- 
hvjltbettyt  fnandatifeCHtis,mandans  tentAtMr. 


Primo,  rcparare  damna  non  alius  dcbec. 
quamqui  eorum  cft  caufa  poiiriua,  vera6£ 
cfficax,  vtprobat  Sotus/»/>.  ^.deiujlit.  ^m.  7. 
condufone  4.  at  inhoc  caufarum  numeroj 
locumflbi  nuUum  impcrans  vcndicat,ref- 
pcdii  eucrfx  domus  a famulis.Fuit  iilc  qui- 
dcra  caufa  flncqua  non,cum  fl  homicidium 
ficri  non  iuffiflct,  in  occifl  fortunas ,  honx-^ 
que  noninuolatTcnt  cius  domcftici,non  fuic 
tamcn  huius  tam  pcrniciofl  cffcclus  caufa 
pcrfc.Cc  efficax  ,cumad  eum  operx  nihil 
fux  contulerir ,  ncc  ad  adum,  quo  cflc ille 
ccrpit,&  pcr  queffl,damnum  eft  iilatum 
proximo' 

Sccundo  dimnum  quod  nulio  modo  eft 
Yolitum,non  neccflario  eftrcfticuendum, 
atqux  domcftici.domino  ncfcicnte  damna 
intulcrc  occifl  hxrcdibus ,  ca  nempc  dc  cius 
domojfamiliaqjfibiprxier  iusfafque  vindi- 
cado,  qux  erant  adrcs  varias  illi  futurx  vti- 
lcs,nccinfe3d  dircdlcnccin  caufa,  aiim- 
plicitc  funt  volita  ,  non  primum,  vt  cftpcc 
fe  planum,  non  alccrum,quia  q-ix  indixcfti 
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(lih  voluntatcm  cadunc ,  hxc  ncccnarium 
cum  fua  caufa  vinculum  habcnc,  arqux, 
qualifquc  intcrccdic  furco,  cura  homi- 
ddio  conncxio  ?aut  quando.ik  vbi  vifum, 
vcanccchominis,fcnipcrad  cius  fortunas, 
bonaquc  cucrccnda,progrc/no  ficrcc  ?non 
cft  crgo  homlcidium ,  furti  caufa,  ncc  ad  il- 
ludcxfcnaturaq;  ordinatum  acdircfbum, 
ncchabcnt  harcduo  ddida,  conncxioncm 
intcr  fcncccITariam,  fic  vt  vnum  fcquatur, 
ncc  naturafua  depcndcat  ab  alio,vt  cffc£tus 
icaufa.  A  diuerfis  autcnon  fit  illaticvt  col  - 
ligitur  excMp.  Miiientiamix.de decimisy  vbi  cx 
htcvoczUboYes  ncgat  Alcxand.  Ill.infcrri 
poffc  nouaIia,cum  harcgcncrc  naturaquc 
abilhsdifferant. 

Argumcntisrcfpond.ncpciniis.dccoagi, 
qui  damni  caufapofitiua  cftac  cfficax,pcr 
concurfum  affirmatiuum  acrcalcm ,  &non 
ncgatiuum  tantum,qui  incocft.quodfmc 
tali  caufa,rc$non  ficrct,  &  nihil  amplius, 
ncc  cnim  cft  ratio  caufx.ab  ifta  pctcnda  nc- 
gationc,  fic  vt  illu  J  dicatur  caufa ,  quo  non 
concurrcniccffcdtus  non  cffct,fcdab  aifir- 
mationc ,  qua:  cft  concurrcrc,  fcu  cfficcrc, 
quodin  pracfcnti  vt  paccc,locum  non  ha- 
bcc. 

Dccimo  tcrcio  quzritur,  qui  in  necem 
Mlienam  confentit»  dum fit  emsnomme  ^  fttnre» 
£ularis. 

■Affirmat  Portclius  in  dubiis  re^uUrib.^Ver. 
ho  homicidiumnum,i6. caiusopimonis  firma- 
mcntum  cffcillud  vidctur  ,quodvt  culpx, 
pcrna  cft  comcs,  ita  &  homicidii  irrcgulari- 
tas,fcd  homicidio  dum  fit  aa:u,affcnfum  da- 
rc,  cftcius  caufam  cffc,  ciquc  coopcrari. 
Subfcribunt  hacfcntcntiam  ThcoIogi,dum 
incaularura  moraliura  numcrum,confcn- 
fum  rcfcrunt,  dum  homicidam  aiunt,  ad  fa- 
cmus,  cxhortationcad  iliud,  ac  ab  ahorum 
approbationc  ac  confcnfu,cxpcditiorcm 
rcddi,quQd  ad  rationcm  caufx  pcrtinct. 

Si  tamcn  mca  caufa  vis  proximo  finquit) 
non  ficrct.grata  mihi  hxc  tamcn  accidcret, 
abfquc alio  in  cam  cocurfu,irreguIari$  non 
ncrcm,  Portcliusfupra. 
Ratio  cft,quod  mcus  illc  cofcnfus  ad  mor- 
tcm,  tum  nihil  affcrat :  vt  cnim  hic  occidcn . 
tcmlatcf,  vt  in  anirai  mciincimopenctrali 
occulcus hxrct ,  ita  illi ad  eam  infcrcndam. 
lHmulos  vircfquc non  addir,quarc  fi  ic pro- 
«lcrccfi  forasad  cius  confpcamrt  crumpc- 
ret.tum  cnimuero  mccuendum  effct,  nc 
conlcntienicmirrcgularcm  faccrcr. 
Huic  quarftioni  affiniseft  ifta,ccquidi fc 

i"*r  ^"'^™  «PProbans,  cum  fui  impos 
Gu  "ptus,irrcgularitatis  raa- 

cdam  comrahat,firhocpro  txcmplo  Ma:- 

vetcrcs  mtcrccdcbam  cum  Tido  fimul  - 


VNDECIMVS 

A  tatcs,dum  eas  vtcrqucdccoouir  f 


cumquoinimicitiasjigcbat,vtolimictr 

cog.tat,durnqucfcadidproviribC' 
parat.faa.lIuconfcaummanuctrt 
nccfine  gaudio  intclligic,  dchottTb 
niinc  quxritur.an  morsTitii.nu^^ 
probat.quamium  i  fcprocuracamaudk \ 
g  lartatur,cum  nrcgulanbus adnaoeteij 
InficianturSuar.dVfJ.g4.</ff„|„„  . 
Portchus  fupra  num.  ,7.  ncc  fccu,  quaoi 

iudico,namctficompIaccndo/ibiiQto!io. 
micidio  pcccct,non  tamcn  in  'AUavlk 
&nunc  influit.ncc  cumfaaumdl.pccu. 
uic,  crgo  cum  irrcgularitas.qui dpcai- 
homicidii  ,in  cius  auaorcs  dumaat,  c«. 
famquccadat,  cftabca  futunijhicljbcr. 

Dccimo  quarto  quiritur,.^ii^i«Mfii, 
reoejue  if>fofuadente,eiusnomtn4diaiiumuti. 
lit,  ftt  trrtgularis.fthunc  culft [u  tm  m- 
dat. 

C  Rcscfttalis,cumanimamagcreiN,|>n>' 
fcffioncCIcricus,Saccrdotcin,^cnrb 
ftcnusad  confcffioncs  vfui,  aduoat,eiuJ 
opcram  ad  fuoi-um  cxpiationcmfccleium 
implorat ,  &quia  dccrctoriara  adclTcdiem 
vitxquc  fibi  fu*  vcnillc  fincm  creicba:, 
confcffionc  animum  ducrc  fuum 
rat,  ea  pcradla ,  Saccrdotcm  on>r,iudiccin 
fuo  vt  nomine  admoflMt.latcreialiloco 
argcnti  fafti  vitfj  non  modium,<^uamiplc 
olim,  dum  fanus  cffct ,  clara  domino  aucr- 
tcrat,  parctiftc,  fcd  in  parnitcntii  fuipcrni- 
D  cicm,nam  vtcxmorboconualuit.invincu- 
la.magiftratus  impcrio  corapingitur,dicJci 
dc  furto  dicitur,  conuinciiur,  damnauir. 
Quzftio  eft,  Saccrdos  illcirrcgulirij  fijc- 
rit,  nccne, idco  quodfailofuo.ijoctftci' 
plicaiionc  culpa:  a  pocnitentc  comraiflx.in- 
ccritus  cius  caufa  extitiffc  vidcatur.Eimbui 
propofitionibus  refpondcbitur. 

Prima  propofitio,  ccrtura  crt  a  pcnialgi- 
ta  fumraiftarum  doarina.curaSaccrdotcai, 
E  in  irrcguiaritatcm.quc  cft  cx  hoiniciJio vo- 
luntario,  lapfum  non  effc. 

Huius  noftrac  propolicionis  fundamcnt» 
prarcipua  duo,primura,quod  ci  propolitura 
nunquam  fuir,pcr  fc primo,acdircac,pit' 
nitcnci  noccrc ,  ncdum  cius  falutcm m  J; 
crimcn  capitis  vocarc.  Altcnim.quw™* 
ca  furti  dcclaratio  ad  pacnitcntUpcccowl; 
ccpta,quod  cxoncrandzconfcicntix  «""^ 
quc,  id  cfc  Saccrdotis,  ac  rci  caufa.  inlliw^. 
quod  propterlffum  fa^a,  ncmpcnc  «pw 
iili  c  rci  fuxiaftura  dctrirawii  «cif '^' 


M  IRREGVLARITATE. 
dAtura  autcm  cius  fubduftionc  rcDan  A  h.r.A     •       .  ■ 
rct.  "P^^*-  A  hcndam  irrcgularitatcm  fatis  cflc  IcuUR 

"  ^  -  "  ">iin.eigonccvcnialcm. 

Confcq.  piobatur,  eftlcuiiculpaiuridi. 
ccrumpta,nonThcologicc,difcc/noabeo 


Propofmo  fccunda ,  N6n  cjl  mproUiU, 

'«"'Saeerdotfmtrre^uUritacis^cj^teJhxbomi- 
ad^o^on  -^  olHntarto,  fcu  cafual, /con:rax,(fc 
maculam. 

Primo,quia  fada  iudici  pcr  cum,  furti  ma- ' 
mfcftat,o  cius  auftori.ioc  cft  pocnitcnti 
luctcniflmium  attulit  cxitium. 

Sccundo.quia  futuri  obitus  c.iufam  Sa 
ccrdos  mmime  confidcrauit ,  qium  tamcn 
ipfi.diligcntcranimaducrCim  oilc  oportc 


Suod  dihgentcs  faciunt,  lata,  dcuiatio  ab  ea 
diligcntia, quam  communitcr  ctiam  OMum 
^riigi  patrcs-famiUas.  rcrumquc fuarum  in  - 
cuno/i,  m  procurationc  famiJii  afFcrunt  cft 
autcm  vtraquc  piufquam  vcniaJis.  vt  patct. 
cum  fcrcndum  non  vidcatur.id  a  quoquam 
non  profpici ,  aut  omiiti.quodciufdem  cc- 
ncris  accuiati,  diligcntcfquc  viri  praruidcnt. 


'"•"5'-"'-'-»ijucviripraruidcnr, 

Enimucrom  id cft incumbc-dumfineulis   B  ho3"  "«cfTc.vt  crgo  inhoc 

qui  irrcguJarcs  cflc  nolunt ,  iircguIa?Katc      rc.uUr^  '/"'"^  ""^^     "^"^  •  '^^' 

qua:  cft  cx  homicidio  cafuali .  cunnitium  '"f"'^""^  'nducitur .  ita  &  yuari  ne- 
fuit«on«rrl.V;r.  qu»t>quando  cft  culpa  iuridican.n,  T»,,« 


w   j      mi,A  ^ 

^ua:cft  cx  homicidio  cafuali.  cui  initium 
uitcxopcrclicito.vtdiligcntiam  nccelTa. 
riamaftcr-u  nccx  fuofaftomorsfcquatur. 
quahsclltutura  tcftimonio  P.  Suar.  c/,/? 
/rf?.y.«««.4i.  f,  fcor,  quod  potuit.ac  dcbuit! 
abcoquc  cft  ,d  tantura  prxccritum  ,  quod 
non  cll  animaducrfum,quia  finc  ingcnii  pcr- 

Ipicacitatc.folcrtiaque plufquam  vulgari, 
animaducrti  nonpotuit.  At  vidcrc  Confcf- 
larms  potuit,  ficut  Sc  quilibet  alius,  non  om- 
nino  nidis  ac  hebcs ,  igrum  rcualcfccrc, 
datamquc  ludicidcfurto  pcr  cum  commif- 
lo  notitiam,  pra-difto  pocnitcnti  noccrc  pof- 
le,aqucviamadpatibulum,cruccmquc  lic 
taccre ,  cll  crgo  iftiufmodi  diligcntix  dcfc- 
dhism  Saccrdotc,  ccrta  cidcm  irrcgularita. 
tisconcihand^iatio.caufkquc 

Confirm.  vtpcrnitcnciconfultum  cffct, 
Sacerdoci  latis  ciat,Iudici,aut  aucif.^  rci  do- 
minopatcfaccic.  locum. vbi  ha:c  noais,  ac 
tcnebrarum  vclata  tencbrislatcbat.  defurc 
fcrmoncm  faccrc,  quid  crat  nccc/Tc?  icaquc 


cum  illr  n.ir.,1 -ii.Mc  ^        1  ^  ■»'*onviaccur.iac  cniramihi  quidpiam  c] 


non  facerct,  cumdo  nomincappcllaucrit, 
imprudentiq  fanc,  inconfidcrationis,  ac  in- 
cogitati.T  in  rcbuspoliticis  non  vJcimx,no- 
tamin  ca  fibi  nomenclatura  inuflicidco- 
quc  &:  irrcgularitatcin  fubiit , cb  non  adhi- 

bitam.in  prarcaucndofccuturimoitispfri- 
cuJclufficieniem.curam  ac  prudcntiam. 

Quid  fi  prxdifta:  diligcntix  omiflioie- 
thahs  non  crit .?  quid  fi  fuic  .aliqua  circunfpc- 
€tio,  fed  ncccflaria  minor,  fed  fuflicicnti  in- 
a:qualiiac  impar.^ 

Terria  propofitio ,  S,  in  prodcndofurc ,  ft 
in  mamfefando  Iwnaftde  cius  crimine  Sacerdos 
mortahtcrnonpcccauir,  non  ejicxijlimandus 
ffowWinopinioncSuar.i/ij^.t/e  cenfur.  45. 
num.  8.  T^ortcliiparreycafuumcdfuiyKMm.^. 
Soti  in  lih.$.iMflit.(j.i.art.  9. 

Ratio  eft ,  quod  in  communi  opinionc 
Doftorum  pofitum  fit,  culpam,  fiuc  comit- 
tcndo,  fiuc  quidomittcndofufcipiatur.aut 
latam,  aut  Icucm  eflc  tjcbcre,  ncc  ad  contra. 
Parsfccunda. 


quit ,  quando  cft  culpa  .iuridica  cum  Thco- 
logica  comun  fta  vc  1  cmpcr  accidir. 

Quanquam  dici  potcflad  fubcundamir- 
regulantacem  cx  homicidio  cafuaH ,  cul- 
pam  lacis  cflc  Jeucm  &  qui  exitiaJis  non  fic, 
cius  funt  opinionis  Diu.Thora.iwa.  2.^.64. 
-rr.^.^trfj  Niuit.infummuicap.iy.„um.  zxi. 
tnnc.  MzyTzin^.fnt.d,Ji.i%.  ^.^.varac-.no^ 
tandum,  Comiz.  reij>on.moraUib.6.,j.iy„u  t. 
vbi  in  corum  pia:cepcionc,qui  fumraas  cum 
cura  fludioq;  claboi  arunt  caput  cfli: aic.  rc- 
ncri  cum  irre^ularitatc,  ^utaut  rc,  non  licnt  dat 
operam,  tjuamuis  nihil  diti^cnttc  ftu  cautiomt  ' 
or»,ferit,fuc cum rcilicitt  candcm nxuat,  in con. 
ftdcrando  delm^utt,  in  rc  aut^enere,  &  tum  ne^ 
«lt^entuculf>am  (jut  fu pemiciofa,  cos  non  cxi- 
gctc.Icd  dc  hacrc  nos  antca, 

Decimoquinto  quxiicur ,  ^n^'tincurra. 
tur,rreguUr,t46,  ijua  ex  homicidtofortuito  nafc,  - 
tiir,tjludex  optre  quocun<jue  modo  ilUcitofeqHi 
fufficiat. 

Nonvidccur.fac  cniramihi  quidpiamcf. 


blicum  dic  fcflo  progrcdi.quis  mcidco  irre- 
gularcm  exiftimcc ,  fi  fanitatiscaufa,cum  ia 
cquo  auram  mcdici  confiho captarcm,  ino- 
pinato  e manibus  clapfus  cquus  ,  pucru  qu6 
initincreiacentcmrcpcrit,pedibuiattcrat» 
ncc  cnim  efthxc  infancis  areritio  mihipri- 
m6 ,  per  fe,  &c  dircdc  vo Jita,  cum  dc  ca,  nc 
lcuisquidcraanimum  cogicario  fubieric  vn- 
quam.nccindircac.inprogrcfllonc  fciiiccc 
ad  pubIicum,contiaSuperiorismandatum, 
ncc  cnim  cll  ciufmodi  prohibitio  caufa  fc- 
cutx  nccis.&:  tamcn  cx  opcrc  illicito ,  cqui- 
tationcfcilicct,  cum  hanc  cfle  non  dcccbar, 
ortum  habct.non  crgo  opus  tnalum  quodli- 
bct ,  iirc*gularitaccm  ex  homicidio  cafuali 
acfortuito.aptum  cftparcrc.  4 
Eiufmodiilludcrgo.&qualccflcad  hunc 
cfFedumconucnit» 

Rcfpondcc  Ludouic.  dc  Beia  fiartc  primd 
reffonj,on.cafu  ^o.  cui  aftipulamur  Nauar. 
tap.fumm<  iy.  num,xto.  Ludouic.  PoncUu» 

RRr 
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indxAlis  HeiuUr.  'Perho  homiciimm,  forc  tum  A  committcndo ,  noh  autcm  fi  cadcrala 
dufmodi,lihomicidiipropinqua  fu  caufa.cx      mittcndo.  n<iw /«m,  mquic  Arrailli.tV?," 

fua  natura,  confuctudinc ,  aut  opcrantis  in-      "  '          '■  ' 

tcncionc  ,  ad  ncccm  aut  dcformationcm 


ram  culft 


comparatum ,  quo  cx  principio  infcren- 
dum  ,  irrcgularcm  non  clTc  ,  qui  cap- 
tus  vino,  aliqucm  intcrcmit,  nam  cifi  cul pa 
fcfua,vmo  cpuiifque  opplcucric ,  cum  ta- 
mcn  id  ci  non  fit  in  morc,  ncc  vnquam  alias 
ci  cumfui  effct  impos,  aliqucm  contigcrii 
Ixdcre,  nccinfc.ncc  tn  cbrietatc  fa£ia  ab 
comifcri  occiAo,  voluntaria  cenfcri  potcft. 

Similitcr  fifuriofust  aut  tnfans  feudormtens  ho.  g  aflcronda:,  ac  propugnandi  principcj,liiK 


am  omijiioHts,(iHam commijlim.Zo. 
mitolus  nullam  cxigit.quandoquijnaauo. 
pcram  ici  fibi  non  conccffz ,  cx  ipfoijucijo. 
micidio.quamuis  careat  culpa.irrcgukita. 
tcm  oririait/(6.6.^.52.<j;.  /f^Hmi. 

In  contrariam  partcmabeuntrcli(}uiaun 
aiunt,  culpam  fiuccoramiitcndo,lHic^iii(l 
omitccndo  fufcipiatur,  latam  cffcdtfccre, 
ncc  ad  contraiicndam  irrcgulariutcaifci 
cfic,lcuifl!mam  autlcucm:  Optnioniski 


fHtnemyHurilet,  aut  occtdat  nullam  ex  hocirre- 
gularitatemincurrit,  Clcm.V.  in  Clement.  1.  dt 
homicid.  quia  non  cfl  fomnus ,  caufa  pcr  fc 
propinqua  talis  cfFcdus,ad  cumnaturafua 
auc  confuctudme  dirc£ba. 

Decimo  fcxto  quxriiur ,  ^n  chirur^  ^ 
medicij  qut  fecundutn  artis  pr^cepta  mutilant, 
pnttrrefulares. 

Dico  primo ,  Tales  habendoseffe,  fi  mutilati, 
eorum  negligentia  aut  imferitia  diem  fuum 
eheant. 

Ratio  cft,  quod  cunc  cx  dclido.caufa  fint 
corum  intcritus ,  ac  cx  conlequcnci  vcri  iio- 
mrcidx ,  pcr  a£lioncm  pofitiuam  ac  vc- 
tam.  ' 

Dico  fccundi.i^i  iuxta  artem,  eiufijue  pr^' 
ceptafec4t,  ac  mutilae,non  efiirreguUrit,  etfi  ex 
eo,aut  aliacuratione  morsfequatur prKterinten- 
tionem. 

Ratio  cft,  quod  cxtradcfc^umlcnitacis, 
mors  cx  opcrcaliquo  noftro  fccuca,  irrcgu- 
laritatcra  non  pariat,  nifi  fit  criminofum  ac 
Icthalc,  ac  eiufmodi  clTc  truncationcs  ac 
vulncra.qua:  cx  artc  fiunt, ncmo  prudcns 
cxiflimaucrit^  Dcindc  cui  non  compcrtum, 
irrcgularitattm  cx  dcfeauJcnitatisnatam, 
cffc  pro  iudicibus,  foriquc  afl^eclis,  ac  mini- 
Hris.  Scnon  mcdicis  acchirurgis.nifiquid 
crgo  cximpcritia.ncgligcntraqucincuran- 
do  vulncrcautfccandomcmbroomifcrinc, 
qua  cx  omiflionc  mors  fit  fequuta,  irrcgula- 
tcs  non  crunt. 


QV/tSTiO  xxviir. 

uin  adconTr*hendam  irreguUritatem  exhomi^ 
cidic  tndireeiel^oluntanoiprotndecjueculpa' 
biihculfa  re^utratur  lethifera. 

SVfKccre  vcnlalcm  cxiflimant  hi  auao- 
rci  Caicc.  yer.irreguUntas ,  Armilla  eod. 
WW.14.  MoUna  'M(fir3.(^//^.77.cumcnim 
m  tria  gcncra.  legalis  culpa  diftribuatur,lc- 
ucm,  lcuifiimam  Sc  latam,  d  lcuimma  irrc- 
guiancatem  gigni  aiunt, fi  illa  culpa  ficin 


Pctr .  Nauar.  hb.  x.  de  rcfim.  cef.  i  n$mt 
69 .  Auila  (iiJjKf .  6./e^f  .1,  </i»i.n .  rajid,}.  Hcn. 
riq.  lib.  i^.cap.t^.L^ym^n.lili  ftS.^.tnd.i 
par.  3.  cap.  10.  num.  3.  Quod  mcum  k  ivdi- 
ciumdcrc  propofita  cxplanaboaiTcraciae 
duplici. 

Prima  alfcrtio,  VtinirrffuUritnm  pef- 
fcndat,  cum  rei  licitg  dat  oferm , m(j[i fft  /i 
culpam fubeat  negltgenttt,fcH  inctiifintttu, 
ac  inconfultt  rationis,<)»tj  fit  Uts  Kmtt^i 
L  a  y  m .  loco  prox  im  c  citato  cxprdTc,  cfiijuc 
contra  Caict.  &  citcros ,  qui  faibum  fco- 
C  micidium,cuius  caufa  cft  carus.cowifitcre 
irregulariratcqui  in  alicrius  intcrfcchBnc 
culpam  admifcrc  tantum  lcucm.&Don 
mortifcram.  A  flcnionis  hiccft  nao^uoJ 
mors  fcquuta ,  non  potcft  hominicffcvo- 
Juntaria  jnccipfc  proindccumr.iiionc,au* 
dirc  homicida,  niriincaufa.effc/hii 
cft  ncx  alicna,  fucrit aB co  vtfteijuod 
nunquam  accidit  quanrun)  cllad  irrcguUti' 
tatcm  ratis,nificulpi  pt2ccffcw,«£  ncgiw 
gcntia  inconfidcramis.eiquc  non  u\- 

garis.qualiseftciuJ,  qui  non  p^ofp'^*''. 
D  quod  ciurdcmgcncrisacconditiomsh> 

mines  quanquam  non  diligcntcs.pro^i- 

dcnt.in  hoc  cnim  cfl  lata  culpalcgahs^uoi 

fit  dcuiatio  incircunfpcaaab  ca  diligcnw. 

quam  c6mmunitct  habent  hommes,  U- 

tolus  m  ler.  ^uod  HtrM  f 

Afl"ertio  fccunda,i25««^  cKfnr»»»^--- 
•peram,  retfibi  nonpermtjf^*  mor$  prr^t^ 
cius  votum,ac  cxpcftationcm  caluconie- 
quacur.  fic  irrcgularis  ,fi  non  omnuproipc' 


xcrit,quxdilig*'cntcsquiqucinopctando,li- 

bi  pcrfpcaa .  cogniiaquc  cffc  volunt^K j^; 
adincurrcndamirrcgularitatcrnaljj^ 
cidioforcuito.noneftncccircculparavii»» 
cxitialis.acmortifcrxindiligcnttx.  ca  ^ 

cunfpcaionis  incaufx  pr^«'^"''. 
ad  hunc  cffcaum  vcnialis.  qma  vtiawr  . 
reg.i9.de  reguUn^.Non  cfifnccidf^r 

ciLaieumtonpertsnet,ferntjcct,^^r^^ 
raturqua:fibinonfuntconccira.us(cunra^ 

crcqux  ad  cumnon  peruncncdg 


DE  IRREGVLARITATE' 

«ulpa.noh  mortali  cum  corum  aua:  nru    a  r  j- 
^^r.cf,...,r^\   «^«tum  qua:  pru.  A  fuctudmcmnonrcfcrar 


tJcns faccrcfolccncopcrando  noccat,  nihil 
oinircntvi  fupponitur,crgo  vcniali.maxi. 
mc    opus  in  quo  vcrfarur  Clcricus,  non  fit 
ab  homicidii  fciunftum  pcriculo. 
Ratio  cll.quodjmprudcntixfit  nomodicx 
tah  fc  pcriculo  cxponcrc.&licct  cffcdus  qui 
cum  illo  cohxrct.hoc  cfthomicidium.non 
ccnfcaturcfTcinco  impJicirc  voiitum .  ob 
diligcntiamqux  adhibciurncaccidat.quia 
camcnm  us quxvt  plurimum  contingunt, 
nccnifi  argrcfcparari  acaufamaliqucum, 
fortunam  tcntarc  vcUcpcccatum  cft  vcnia- 
lisimprudcntix.abcanoncft  futurus  im- 
munis  ac  liber  Clcricus. 

£x  primo  capitc,  Irrcguiarcs  funt  ludcx, 
&  MagilUr.iJlccum  in  exquircnda,aut  tor- 
mcntis  cxpr.mcnda  a  rco  fafti  vcritatc,iftc. 
cu  m  caftigando  dilcipulomodum  fic ambo 
cxcuni,  vt  indc  vtriqucmors  accidat.Na- 
uar./,/,  y.co;,/7/y>r^^a.6.  dchcmad.  crcjp. 
Manualiynum.  13 j.  Couar.;^,^  2.04^,.  ' 
"»rw.j.Hcnnq.//i.4.„«w.4  * 
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Qui  autcmpnuata  potcftatc,  viramcru 
pit  altcn.vt  cinocci,itapcccat,crgohoc 
ci  pcccatum  dcbct  cfl^c  voluntariura  fa]. 

tcm  md.rcac  ,  in  ncgligcntia  ,  hanc  autcm 
fit  toIcraoiJis  .fi  fcrcnda.fi  vcniaJis.  irr^ 

gulintatcm  parcrc  pofFc,  graucm  yiiquc 
pocnam.qu.sdicat?  cftcnimhocin  Dofto- 
rum  prxLcptionc  caput.culpam  pamc  opor- 
tcrcparcm  cffc.atcft  irrcguladtas.pccna- 
nim,  quas  infligi^  Ecclcfia.  fi  nonm.xima. 

hanc  fub.n  crgo  non  nif.  ob  culpam.qux  alil 

TfC.  ^'''T.''  ^^^P°"d"t.'cftnc. 
ccflc ,  cum  fixc  abcil  in  hoc  homicidii  ec- 

nufla  "f""^  ^ff""^.irrcgularitascft 
nulIa.Nam  dc  pcnculo  quod  addit  Sotus. 
aa  rcm  non  facit,  quia  ftcft  probabiic.ac 
profpcdlum  fult  .  homicidium  admif- 
lum.a  cafuah  in  voluntarium  tiansfcrtur. 
ncc  culpatantum  ingcncrc.&obica-orc, 
hdct.fcdctiam  inagcntc.qui  nontantum 
proptcr  rcm  illicitam  cui  dabat  opcram.  fcd 


 — »v.vA«.  ui  lua  cauia, 

ncmpc  dil.gcntia  &  cautioncnon  adhibit» 
ncaccidcrct:damnaftdus  crit. 


Ex  fccundo,  Bombardx  cxplofio  irrcmi      m  i  '^"^"  ^P*^""' 

hritatcmSaccrdotiafFcrt.quUuS  vcn^^  C  ™"i^on^^g-sproptcr  homicidiuriafccom- 
tum  ifl-ct. in  homincm  imcntam  cxonc»'  '         ^         "  ""^'^ 

uic ,  qucm  tamcn  adhibita  diligcntia  crc 
dcbatcfTcanimal,  quia  contra  lura  Ecclc- 
luftica,  vcnationi  cJamofx.  tc  quxnon  nifi 
cum  armis  cxcrcctur ,  opcram  ranquam  rci 
hbinon  conccflxdabat,  Coraitol.  rffio«. 

Excodcm  capitcinirrcgularitaccm  inci- 
diJfc  ccnfcndus  cft  Clcricus.  qui  adcura- 
t.oncm  argnfcirum  &igncmadh.buit,cffc. 
£tua[,onuIIoquamfcquut^  mortis,ctfihic 
nulli  prorfus negligcmix.  aut  intunx  culpr 
a/hnis  cflct. 

Ratio  cft.quodfunrhx  artcs  Clcricis  pro- 
hibitx,  quibus  non  nih  aduihonc.aut  abfcif- 
fioncmcmbri ,  afFcrri  mcdicina  potcftf^;. 
tudfusdehomicid.nzc  mortis  difcutcrcpcri-^ 
culum.  quod  illis.carumquc  funtlionibus 
cft  infitum.quantacunquc  diligcntia  valcat. 

Contra  priraapi  aflcnioncm  obiicitMo- 
Jma.  IrrcguJaritasexhomicidio.cuJpxnon 
cft  agnat  a  neccflario.nam  quid  pcccant  Re- 
gcs,quid  I^incipcs.quid  Iudiccs,cum  no 


QViESTIO  XXIX. 

-^w^MJi»  mortem  alienam  confenfe,  ^udm  ta^ 
mtn  necintultt,ncc  infertntibuf  comitem  fe 
addidit,  fit  irrcguUris, 

X  lcholaics  incidifl^cnt  ahqui ,  ab  armis 
{"°P" '  abcoqucpclTimc  cfl^cntacindigne 
habiti.plcni  ira,  ciusintcrficicndi  commu- 
ncconhlium  capiunt.  ab  co  crgo  di^rcffi; 
domum  fc  quifquc  rccipit,  data  libi  ac^accc- 
ptavicifllm  fidcfacicndx  ncc-s.vbifcpri^' 
mum  darct  occaGo.  poft  aliquamo ,  duo  cx 
iJJisprxtcrcuntcm  nafti.alia  omnia  quanx 
dc  paratis  fibi  infidiis  cogitantcm ,  opp  ri- 
niunt.  Quxriturhiccrgoantcrtius  illc.qui 
cumiftiiTocictatcm  confilii  paulo  antcco- 
icrat,  abcratquc,  cum  funt  illud  cius  /ocii  in 


.  •  -  •  t  i«iiiv.ij  tu 

iiiXo  irrcgularitatcm  fubcunt,huic  crqo 
pornxculpamortalis  nulia.cftprxmittcnda 
rcccflario. 

Confcqucnt.  cft  falfa,  ncc  fatis  aptc  cx 
Antcced.illata.quod  cnima  ludiccaufto- 
ntas  ftct  publica,  in  damnando  noccntc 
nonpcccat.eft  tamcn  cx  dcfcdu  lcniraiis 
irrcgularis.quod  manibiis .animoquefon- 
lium  cruorciinais,pcrfc6tam  Chriftiman- 


Rcfpondcndum  ,in  vtroquc  ilium  foro, 
irrcgularcm  ccnfcri.  In  cxtcrno  quidcm» 
quia  palam ,  dc  co  intcrimcndo  promjfl* 
dcdit.  In  intcrno  vero,  quia confuJuir ,  quia 
hoftis  nccandi  caufam,  ac  modum  clcgit, 
can.f,^ui$-\tduAm  Z.dtJim£l.^o  para^.fmtUter^ 
fmthttrfhomicidij,  autfa^Ot  autprxcepto,aui 
conflio.aut  dtfenfione,  pof  bapttfmum  confcins 
fmiti  0-  perfubreptiooem  ad  Clericatum  ^inc- 

KKt  ij  " 


jot  TRACTATVS  VNDECIMVS 

rit,ddiciatnr.  A 

Ncc  cum  iuuacquod  cum  a  fociis  fa£ba 
cftin  prazccicuntcm  iraprcfllo.domi  efl*et, 
^  cardis  iliatq  loco,  fociifquc  procul  abcflet. 
Nam  qui  homicidio  caufam  dcdic ,  fit  hic 
eo  nominc  icregulaiis ,  ac  dedi/Tc  hunc  tam 
voluntacc ,  quam  vcrbis ,  ac  poihcicis ,  cA 
planum ,  crgo,  &c. 

(^id.^quodcum  cft  communi  confcnlu, 
abhiscribus  conflatafccleraca  illafociccas, 
cladis  ci  infcrcndx,  ii  quofe  ofienfos  aie- 

bant,mutuoillamfibifuofacicndamnomi-   "-j/muiuuure- 

nc  impcraucrint,fcd  qui  mandat  homici-  B  ^cxuitPcurnocadcrcfociosatltnonuijJciir 
dium,in  irfcguiaritatis  laqucum  incidit,fi  imcditatofacinorc, vtdcbcbit.&potcri!, 
fcquarur,illa  crgohunc  ccncri,  vcrifimilc 


Ad  argumcnnim  rcfpondcri  dcbct  ASim 
cladcm a  duobus,  huictcnio.ci 
facis ad  cffcaum  prifcntcm.fun.c  „^ 
cariam,  nam  ctfi  fortc  initio  abhorterci  i 
cnmmcncc  ad  illud  affcrrct  anirnum,  J. 
lum  tamcn  cnm  caufamortis,  iddlci^i 
illa  delibcrationc  coniunxit,cumdujcIt 
volucrit  particcps, 

Equidcm  fi  voluntas  dccrat.fi  faauinwfc. 
rat,cur  non  id  indicauii  fociis  j^cur  peMfiu 
cu]px-,a  fc  admifl^a:.  in  dclibcrando  m  iii 
dcnecc  confcifccnda  confiliapriiniDonrc- 


non  rcuocauit?  quarc  cumfcquutamottcij 
qui eamfuo  ficri  nomincimpcrauitiinine. 
gularitatcrp  incidac,  quiniAiushic  guo^ 
ncxibus  irrctitus  hzrcat,  ambiginmra- 
tioncnon  poteft. 


cftpropcquc  acccrtura 

Quid  fi  orc  ccnus  duncaxat,  &  non  cor- 
dc,  incencanda:  raortis  appiobator  cxtitit? 
^uid  fi  eam  optarc  prx  fc  tulit,  nctiraidus 
apparcret,  ac  honoris  parum  appctcn»? 

Irrcgularcm  tunc  cum  non  clTc,  exiftima. 
rc  quis  poflct ,  quod  in  illum  homicidii  ma- 
cula,ob  defc£lum  voluntatisciusfaciendi, 
noncadat,ccquiditavero?ncmpcquodcIa- 
dcs,  tantuni  homicidii  vocanda  fit  nomine, 
qux  voluntaric  vitam  perfonae  adimit,quod 
iftc  non  fccic. 

Equidcm  fi  qui  cfl  opprcfTus^fafris  forec 
initiatus  ordinibus,  ncmo  dicerct  tcnium  il- 
lum,  qui  mortis  quidem  affcrcnd^  fuafor 
fiiitorc  tenus,  non  vcrc  &:  ex  animo ,  abfuic 
autcm cum cft  a fociis  illata  commumopc- 
ra.ncmo  (inquam)cum  cxcommunicatum 
diccrct ,  co  quod  Ecclcfia  adus  dumaxat 
pcrfedlos  in  fuo  gcncrc  ,accompletospu- 
niat,cuiufmodi  homicidium  cflTc  finc  vo- 
luntatccomraiflura  ,ncmo  opinor  aflcrec, 
atcadcm  cft  irrcgularitatis  caufa  .quxcx- 
communicationis,  funt  enimambx  pcccati 
panq,amba:  Ecclcfiafiica  vincula,quibus, 
nc in illud  diffluat,  ac  labatuf  humanus ani- 
mus,  impedircEcclcfia  fatagir. 

pcindc  Thcologorura  hoc  axioma,a£tus 
fcilicct  tantum  in  gcncrc  fuo  complctos , 
puniriab  Ecclcfia,  pcra:que,  imo  multo  ma- 

gismirrcgularitatcm  cransfcrcur, fiquidcm      iceiusnomiciaii,ractiiuuuu......--n  , 

non quxlibcchominis  intcrfcaioirrcgula-  £  is illud  non  procurat, cum  ratihabitiou 
ritatcm  parit ,  fcd  qux  fcicntcr  ac  confulto      confequaiur  ,  proindcquc  fic  co  po«£ri  » 

ergoeiusnoncftcau^,crgoncc.rcg^- 


QV/ESTIOXXX. 

^n  qul  homicidium  fd^m  fuo  nom9t,ra§ 
C  hahetifttmplmt. 

RAtihabitioncm,irrcguiaritati5  noraa 
inurcrc  ,dixcrc  Molina,  (/rrijlirw)  4- 
dijp.  35.  mtmb.  4.  Sylu.  W« 
Maiolus  deirre^HUr.lil>.y  fd/i.^S.Nauar.  wp. 
ly.num.i^y 

In  conirariam  partcra  lamnnipeiim 
auaores,  Hunzdo diff.i.dfirrt^-ilif^-y; 
««w.ij.  Vcga  i  parttfmmtyerboine^^ 
tascafu  3.  PortcUus  wintiijrf^-l-^nt.^nb 
D  homictdtum  mm.  \  6. 

1 

Con   

cadcm  opinioncfacit  Angclusi«»-hwo'«""' 

ctdtum  X.  paraz.  y.  Laym.  yft»-i^-^- 
;4..,.w;,.4.««wr<>.Abhisargumcm«fidcm 

accipithxc  opinio,  ....  . 

Primum  cft  ciufmodi.abhomiciiow» 
fubitur  irregularitas.nifi  procurato,« r 
fcelus  homicidii/afti  fuo  nommcappioj^ 


fufcipitur 

Nihilominus  in  cam  incurriflc  cfi:  crc- 
dcndus ,  quia  mortis  caufa  cxtirit,  quia  dc<:a 
confilia  cum  fociis  peflifcra  habuit,quia  cam 
fuacaufa.nomincqucprocurari  voluit.quu 
focios  in  propofito,a(rcnfu  fuofirmauit,i 
quoiUisanimum  adefHcicndam  cxdcm  cffc 
adi^tum,  quis  non  vidcc  ?  ncc  cnim  aufuros 
hiiflccos  vnqutm  tantum.  ac  tamftrdum 
J»cinus,  cft  credibilc,  fi  fibi  pcrfuafum  fuif- 
f  ct,  huic  tcrtio  odiofum  futurum  ac  grauc. 


tatis  in  co.  qui  illud  vt  nommc  fuo.ciui^ 
faftum,ratumhabct. 

Secundum.  Homicidavolunc«c(vo 

funt  Diu.  Thom.  in  ^'fl.  H 
fltuncuU  I.  adc^uartum  '^^'"'"'''"'IZm, 
reatumfxrnf  .trrn,  ,fed  ^'^^^,^, 
ycl  excommHntcattonrm,  Ifl  '^J^r^^.j^. 
Scdratihabitiononfcncccfrar.ovcrW^-. 
tu.vcl  aliofignc,quo?i.»mproJ;  . 
faai  alicuiui  afprobatio,  gu^  to.a  h^^^^ 


DE  IRREGVLARITATR' 


Jntcrnacll ,  acin  voluntacc  rcfidcm,  irrc  A  antiquisDiu.  Thom.  i  t  0  ^rt  8  T,k-^ 
culamatiicrrononrftranr^  „,-v„.  -    .  ,  H-^ft  a.Tabic. 


gularitatii  crgo  non  cft  caufa. 

Tcrtium.Cquod  cft  Laymanni  moni- 
ium)ncn  contrahitur  irrcgularitas  nifi  in 
cafibus  ,qui  nominanturin  lurc  Pomificio» 
vt  loquitur  Bonifac.  VIII.  ,n  dccretalt 
dcftntent.  excemmunicatt  in  6.fcdnullalcgc 
Ecclcfiar  cft  cautum,  irrcgularitatcm  ob  ra- 
tihabitioncm  incurri ,  hic  crgo  ci  cfFc^us 
non  dcbct  tribui. 

At  cnim  Cinquies  )ratihalu'tionemretrotra- 
hi  (s*  mandato  comparari, non  cii  dubid  dere- 


^uUuris,n6.re^ularc.6c  indccrcuh^oni.  nT.h.cn.<Zlr^^^Z^^^^ 
fac.  Vlir.  cum%u,s  de  rcntent.  cxcor.n.  .«  <    ^  .  up*ra..^.concluf. 


na  ycrhoirrc^ularttas  1.  para^.^.conclufi.l^cc 
aliummcntis  fcnfum  habuiiFc  vidcntur.  fcu 

Thcologi,fcuquicunquciurisPonrificuin- 
tcrprctcs,  qui  dc  hoc  gcncrc  irrcgularitatis, 
qu.T  cx  homicidio  cafualinafcitur.prxccpta 
in  comm«ntarios fuos  raulcrc multa  ac  va^ 
ria.cft  cnim  in  iishomicidium  cafualc  ac  in-* 
uolunianum.  irrcgularitatcm  ci  gigncrc 
qui  dat  opcram  rci  illicitx .  etfi  cidcm,ulc 
homicidium  rcrcnon  fit  mortale.itavcro 
lcmiunc  Sylu. ;» -ycrbo  hom,c,d,um  i.  regul.  j. 


Tac.  VIH.  cum  (juts  de  fcntent.  cxcomm.in  6. 
fcd  quicardcm  ficri  impcrat  cft  irrcguJaris, 
crgo  &  qui  racam  habct. 

Rcfpondec  Diana  par.^.trdCl.z.deirre^l. 
refotut.  ly  raiihabitioncm  mandato  fimilcm 
cfrcqiioad  culpam,  ciqucproindccompara- 
ri poficquoad pocnam.fi  fupcrior ita ftatuac, 
VI  feciflc  cft  ccrtum ,  in  caufa  Clcricorum, 
quosvt  lacdcre.vcrbcrarc,  iniuria  afficcrc 
lihlcclus.cxcommunicationc  lata:  fcntcn- 
iia:aBonif.VIII.&  Innoc.  vindicatu,  ita&: 
hanc iniuria probarc.ita  &:  plagas,vulncraq; 


1.  &alii  qui  cum  Dm.Thom.i.2.:a.6^.^rt  .8. 
affirmaiit  vmucrialitcr  ,  cafualc  homici* 
dium.danti  opcramrei  illicitar.fempcrim^ 
putanquoad  ptrna  irrcgularitatis,  licct  non 
lcm pcr  quoad  culpam  homicidii. 

Sccus  cxiftunatum  cft.a  non minus  mul- 
tis  bonarum  rcrum  difccptacoribus ,  vt  sl 
Soto  lih.ydeiuflu.tj.i.art.^.Siyio  dc  cenjitr.li. 
^•C^F'l7-  AmUpar.y.  d^j^.^.fea^ydnb.i.cm' 
clufi.  Tuniino decenfur.  lib.^.dtfp.^^.dub.i. 
l-^fi-lib.i.cap.^.dub.iyHum.io^. 
Ha:cfcntcntia,cum  Sc  auftorumnumcro. 


•  •  n  fL  *  .  ,  'r-b— "•*-^'«="i^n"a,cum  K  auttorumnumcro. 
c.smflidtaratahabcrcculpacfttcftimonio,  C  &rat.onc.&  humamtatc  fit  comr^cndri 


Eonifac.i»<ffcrrfd/i  CHWJ  (jms  dc  fcnt.  excom 
in6.  hisvcrbis:  Cum  quts  abftjue  tuo  mandatOy 
mantts  tniicit in  Clericum  tuo  nomine  \tolcntiUy 
fihocratum  habuerist  excommunicationem  la- 
umkcanone inct,ni}antcr  incurris, cum ratiha- 
htio  retrahatur,&mandato  dcbcat  coft.parari, 
fi  yero  ,nu£lio  tuo  nomine  non fit fa6ia,  tunchcet 
fccces  ratam  hahendo  eandem ,  non  tamcn prop- 
terhocexcommunicationis  -)>llo  'y,nculoinnodA- 
ris,cum<juts  ratum  haherr  neqneat,.quod  eius 
nomtne  non  ep-vejium. 


QV/ESTIO  XXXI. 

'^nft  .^dulttr,  adulterz  maritHmdtfcndtndi  fui 
caufa  intcrtmat,  fit  irrcguUrts. 

Dluerfishac  dcrcfcntcntiis  intcr  Do- 
dorcs  certatur.intcr quos  ctli  conucw 
niacqui  aducrfarium  impdlcntc  nstcflitatc 
obtruncat.quonia  cxpcJicndx  ialutis  aliaci 
viano  patcc,  hunc  ncccinuadccialfcrcnda, 
ncc  pcccarc,  ncc  vlla  ic  irrcgularitateilliga- 
rc.  dubitanttamcn  ecquidcx  inuoluntario, 
accafualihoniicidio ,  cuius  infcrcndi.culpa 
aliqua.aut  rcs  infcrcnti  no hcita,  caula  cxti- 
tit.aliquainopcrantcrcdudcc  irrcgulantas. 

Molina  de  lujlit.  tra£i.  3.  dt^t.yi.  num.  5. 
eopiopcndct,  vt  hxcin  adultcrum  rcful- 
tct.  Hanc  cius  opinioncm  lunt  amplcxi 
Villalobos  tom.i.traSi.  ti.dtffcuh.  14.  nu- 
mtr.  ^.Yj^oim.deirreTular.cxp.t^.para^.f.  cx 


tior.prioricftantcponcnda,  ratio  cft  multii 
plcx. 

Prima  quod  homicidium  cx  cafu.cius  au- 
ftori  tunc  tantum  irrcgularitatcm  affcrar, 
cum  cladis  faftar  propinqua  cft  caufa.Lndo- 
uic.  dc  Bcupartei.  cAfu  40.  Anchaian.  ii» 
GUJfapenult.  cap.fnsl.de  homicd.  ,n  6.  Scd 
Adulicrium  caula  ciufmodidicincquir.cc- 
quid  ica  vcro  ?nempc quod  rcbiis  his  dunta- 
xatconucniai,Nauar.tcl>cf4/).i7.««».,iio. 

p  dc  Bcia  fupra,  caufx  propinquar  nomcn.quc 
cx  naiura lua,  vcl  confuctudinc ,  aut  inccn- 
lionc  opcrantis,  in  ncccm  diriguntur,  ac 
tcndunc, quo  dc  rcrum  gcncrc,  adultcrium 
dfc  quisputct.^&  primo.fi  naturam  fpcftcs, 
non  vim,noniniuriam  corporis.nonnccera 
manti  adultcra: ,  pro  finc  conftitutam  ha- 
bct,  fcd  voluptatem  fcnfuum.fcd  libidincmi 
hanc  cxplcreadultcro  cftpiopofitum.cum 
thorum  aUcnum  inuadit,  acmaculat,  dc  fa- 
cicndo  in  vitam  impctu ,  dc  nccando  mari- 
to adultcrxnon  cogitat , non  cft  crgo adul- 

_  tcrium ,  homicidiipropinquacaufa.q^aicni 
tamcn  cflcoportct,Ythomicidiumcxcafu» 
opcrant  i  impuictur  ad  pocnam^uod  in  ma- 
iori  poficum  fuit  8c  probatur . 

Qiii  pcriculofui  capit is,  aut  fortunarum, 
dccapitc  pcriclitantcm  non  protcgit,  cum 
potcft.qui  famc  moi  icntcm  pane  non  iuuar, 
etfi  violatx  charitaiis  fit  reus ,  nontamcn 
Ecclcfiafticx  lcgis,  qua:  peccantcm  poeni 
irrcgulantatis  aflScit.quia  auxilii.ac vi«Stu* 
negatio,  in  maximc  ncccfTario  tcmpor^ 

RRr  ii; 


504 


TRACTATVS 


pauperis,  natura  fua,  auc  negamis  voluiica- 
tc»  ccno  &  c/ficacitermortcra  ci  non  conci- 
liat,cumaliundcrcciperc,&  advitam  op. 
portunafibi  Taiutis  rcmcdia  qaxrcrc  ab  alio 
valcat. 

Similiccr  non  cft  cquus  a  Commodatario 
pracftandus  Domino^  qucm  ad  palum,aut 
icpcs  illigatum  in  via ,  cum  iftc  ludcrcc,  auc 
turpitcrac  focdc  agcrct,cadcns  c  ccrlo  ful- 
mcn  caccidit ,  co  quod  ncc  cqui  mora  in  iti- 
ncrc,  ciufquc  inpalo  rcum(2i  quics,  ncc 
fcflbris  oble£taiio,aut  fornicatio,  rcsfinc 
eiufmodi  qui  cum  cqui  intcricu,vinculum 
vllum  habcant  cx  naturafua.aucvoluntatc 
equitisncccffariu.  Vcrum  cft  crgo,qux  for- 
tuifo  accidunt,multa  ac  varia  quotidic  in 
hominuni  vita, adpocnam,aut  culpam  opc- 
lanii  non  tribui.ii  corum  propinquanon  cx- 
tec  caufa. 

Sccunda,  (qusc  eft  Soti  argumcntatio  ) 
vt  homicidium  cafualc,  rationc  rciillicit^ 
irrcgularitatcm  panat ,  cxigit,  vtopus  illud 
cui  confultbqu:$  dat  opcram,fK  pcriculo- 
fum  ex  gcncrc  fuo,  6c  mortisindudiuum, 
quando  vcro  (inquit;  opcra  illa  nonfunc 
Clcricis  idco  ^rohibita,  quia pcriculoia,fcd 
ob  aliam  caufam^ncmpc  quia  mdccora.quia 
ab  corum  alicna  funt  dignitatc  ac  liatu,cunc 
homicidium  quod  cft  cafualc,  irrcgularita- 
tcmnoninducic.  Scd  Adulterium  non  cft 
per  fcmortis  caufa,  ncc  via  ad  joccifioncm 
mariti  adulterx,  fcd  potius  adulteri ,  ncquc 
hxc  occifiD  cll  culpabilis  in  dcfcnfionc,cum 
hancnatura  cuiquc  pcrmictac  ,fcruaco  ca- 
mcninculpacx  lutclx  raodcraminc,  crgo 
tnarito  adultcrxmorsiilata  dcfcndcndi  lui 
gratiaab  adulccro ,  non  cll  ifti,  irrcgularita- 
tis  futuracaufa  vcl  occafio. 

Idcm  diccndum  ,quando  quisconuitio 
aliuni  adfc  aggrcdicndum  impulit,nam  /i 
vimcius  rcpcllcrc  ncquit.nifi  infcrcndoci 
mortcm,  vt  non  eft  hxc  cius  a^io  vitiofa  ac 

culpabiIlis,iianecpanairregularitatis,con- 
intium  cnim  via  non  cft  ad  occifioncra  Ixli, 
fcd  conuiciantis,  Lcff.fupra  num.ioe. 

Similitcr  non  cfl  irrcgularis,  qucm  cafus 
corcdcgic,  vciJh  fic  ncccircmori,auci;  cuc- 
ri.tunc  cnim  ctfi  cum  culpa  impulcrit  no- 
ccrc  altcn ,  fi  tamcn  ab  ilto  quxratur  ad 
tnortcm,  quam  euadcrc  non  Iufacilc,nifi 
lilo  c  viuis  fublato,  vt  omnis  ci  d\  honclla 
latio  cuftodicndx  falutis,cum  alicno  dctri . 
mcnto,ua  8c  vitandx  irrcgularitatis  Diana 
f^rtc  ^.rraa.  a.  rcfol.i.para..d,ccndHm  cjh 

tUr.  '       d  J  ey 


VNDECIMVS 

A  aut  cius  manibus  intcrirc» 

RcfpondcmLaym./.^/,;?.,.^,^, 
io.Suar.rfcc«,/ir../,J^.46.^,^j.,„\„  ^ 
nmch.i.5^M„.^f^.S.^^^„^^ 

terum  'rrcgularcm  c/Tccjuandocm^: 
fuitautvcril,m.Ic.nonllncmor.li,Jj 
autoccumbcnduaut  occidcndi .  offarcr- 
Ituprummulicii. 

Ratiocft,  quodnimadultcrinnKtffin. 
tcfc  conftituar,  infcrcndi  damm pronmo 
&  ica  habct  adultcrium  raiioncrononfoljm' 

adulccni,  fcd  homicidii,  indircacineoK. 
g  riculo  voliti.rationc  cuiusmdircflxvoii. 
tionis  ,definit  c/Tc  cafualc.quoddcfiniiu;, 
cccifio  ncc  in  fe.nccin  fua  caufavolunta- 
ria. 

Dcquxflioncaltcra,  cfthic  mcusic/iiw, 
Adultcrum  irrcgularcra  noncirc,lij;oaii 
adultcra  a  maritofuo  adultctiiadfliiiEcoa. 
fcio  opprimi,quia  il  lius  rcfpcftii.cfl  iijccut 
occifio,a  fortuna  &  cafu.cuiusrfidjioc 
argumcniu.quod  adultcrium  ciufiBeiilJc 
mortis adultcrx  c/?icax, cum  «conoafo- 
Icat  vt  plurimum  fcqui.quam  cnim  vbi^ut, 
6c  quam  fxpc,  datain  maritij  fidcm.muJjc. 
C  rcsmultxfallunt?quam  multziii  aaiif- 
tcrinoconcubitu  fobolcm  fupponunt?ga« 
busnonmodo,  visnoncftillaua  coniDgi. 
bus ,  fed  nc  figno  quidcm ,  autnuru,  cinim 
cft  ab  iifdcm  Ixfa.aut  in  fufpiciontmvo- 
-cata  cum  probitatc  fidclitas,  crgocum  quj 
caufx  funt  fortuitx  f  qualcj  (unt  h^dz 
qux  cffeOius  ccrto  6:  tSaaciicT m  fm 
produ^iux,  fcd  tantura  pw  accidenjj  irtc 
gularitatcra  non  pariint,  (\uif<\uis  mirito 
libidinc fua  caufa  crit, pcr  iticundiini.v: 
vxorcra  fccum  in  adultcrio  dcprehcnfam 
D  infcfio  cnfc  tranfucrbcrct,nccct(iue,  itrc- 

gularisnon  cric. 

SccundoCquod  cft  monitum  Mcgi!x« 
f  c«y«r.//6.7.c<i^,  z.^.^.ad  incurrendamirrcgu- 

laritatcm  ex  homicidiocafuali.proucjiicnic 
ex  operc  illicito  ,tcquiritur  vc  fit  talcopuj, 
pcr  fc  aprum  ad  infcrcndum  homicidium.iJf 
ca  in  agcndo  nonconfidcrarit.quiinuBid. 
ucrfa  ab  co  c/Tc  oportebat.nc  fcqucrctur, 
fccundo.eftncce/rc,  vc  ciufmodiopujho- 
"  micidii  immcdiata  fic  caufa,at  ncuitum 


cuni  mofic 

quam  adultcrx.marituj  fuus,  culp* ' 


compctit  adultcrio ,  comparato  I 

■  ■  •     -  -ipzciuldcm 

confcius  ei  intulit:noncflcrgo 


,  adultcr  ob 


camncccmirrcgularis.quadcrcconlulcnui 

Pr.x po  fit\J5  tn  ypartc  ^».  dtirrcpdff. 
.  8  S.Turrian.  dc  ccnftr.lih-^'^^^'' 


num 


Quidfi  Adultcro  probabilc  crat  forc,  vc 
aaultcrio  cognito,maruu$  vxorcm  intcii. 
n^crcc?  .-luc  .p(  c  in  cas  rcdigcrctur  angulUas. 
rtmhunc  cogcrctur  imprc/rioncm  faccrc. 


DE  IRREGVLARITATE. 


Q.ViBSTIO  XXXII. 

^tt  qui  ahoYtttni  ddtctufdntt  pro  inc*it[ari 
haheri  deheat. 

DIco  primd ,  Qujcafa,  ac  fme  intentione 
ylla  pr^pojlera ,  (juidpiam  effcit,  yndt 
ferterrefaHa  mtUier,fuetum  abigit,irregtUarita' 
tenontenetnr:  \tz  afrcruntfuiumarum  fcrip- 
rorcj  pcnc  omncs,  Panorniiran.fccuti  m  cap. 
decatero^tn  cap.  exhihitade  homicid.ptxci' 
pui  Sylu.  inyerh.bomicidiMm  i.num.  14.  An-  ^ 
%c\.tod.titii.n»m.iz. 

Caufa  cft,quod  opus  cx  quofcquitur  irre- 
gularitas,  cui  initiucfta  cafualihomicidio, 
ca  i)  ( a  cius  p  ropi  n  q  ua  cflc  d  c  b  e  ar ,  At  n  c  c  m  c  • 
fus  inicftus  fccminx ,  ncc  id  quo  animo  im- 
primitur,  cius  cli  caufa  aiia ,  quam  rcmota 
ac  pcr  accidens,crgo  incuticntiirrcgulari- 
tarcm  non  alFcrt. 

Dico  fccundo ,  Qm  pocnlum  mulieri pro^i* 
nat amatorium,  eo  ammol^tfaemmeitctattratio- 


A  dilTolutioatquc  proic£tio  irrcgularitatcm» 
nifi  cumanima  rationali  vcgctac  ,ac  viuir, 
quiacfthxcpccnahomicidarumpropria.At 
antequam  mcn$imusfanguincmagitct,qui 
formaturln  homincm  mmairis  vicro,  ho- 
mo  no  c^fed  futurus  tjuia  fruClus  efi  in  femine» 
inquitTcrtu!.fupra,quo  circam  c.fijuisyde 
f^orfttcidio  dickur, tum^uifccerit  "Vf  mulier  ncn 
popt  concipere,  l>cl  yfprolesnon  pofitnafa,non 
difolute  homicidam  fed  yt  homicidam  tcnendum, 
quia  crgo  homicida  non  cft ,  non  punituf 
mortc , fcd  cxilio ,  fj  nobilis  cft,  ad mctalla 
fiignobilis.vt  cxprcflchabctur  kgc./i^«/i 
altcjuid  ^i. digefi.de ptmis. 

Quid  fi  ataimatio  fit  dubia , quid  fi  ci,qui 
mulicri  auftor  fuit.dcponcndi  vtcri,  cxcu- 
iicndxprolisconccpcx,nonconftct,ancum 
dc  co  confilia  carpit  pcftifcra,  animamfu- 
pcrne  c  ccclo  infufam  habcrct? 

Ccnfucrcauthorcs  aliqui  vt  Gomcz  dede- 
liihs€ap.s,inrubricadehomicid.num.i.  &  Prx- 
pofitus m  i.  parte  q.yde  irregul.  (fni.g.wKm.^SI. 
cxtra  irrcgularitatcm  cflc ,  qui  dc  conditio- 
nc  foctus  dubitat,cflct-nc  rationis  cxpcrs, 


na!tanimapradt/um,necfacrtsordinthusinitiari,  q  an  compos,cun?  matri  ad  cum  cxpcllcn- 


nec  receptis  "^ti  potefi. 

Ratiocft,quod  caa£tio,tcumilIum  ho- 
micidii,  iniuftxquc  abortionis  faciac ,  &  cx 
conftitutionibu5Xiftiquinti,&  Grcg.XIV. 
cxcommunicationi  fubmitrat,  qux  non  po- 
tcft  nifi  auftoritatc  Epifcoporum,lcu  Or- 
dinariorumabfolui  CoixViiol.hh.reijfonf  4. 
7«.  13.  at  quifquis  cftrcus  homicidii,  idcm 
quoquc  cft  ilrrcgularis.procurarc  crgo  nc- 
ccm  prolis  animatx,  ciufquc  abortioncm, 
cft,  in  irrcgiilaritatis  laqucum  incurrcrc 


dum  mcdicatum  pharmacum  prxbuit,  & 
quidcm  fi  adhihitadtligenti*  remancat  dutimH 
non  "yidetur  irreguUrts .  HlC  illc. 

Vcrum  cnim  fcntcntia  vcra,  caquc  fola 
tcncnda  cft.in dubio,viuercc-nc  fcctus  ra- 
tionali  anima,  necnc ,  irrcgularitatc  tcncri, 
quirmilicri  prxgnanti  mcdicinam  ad  pro- 
pulljndunVcx  cins  vtcro  conccptum  fcctum 
prxbuit.  Ita  prxftantcs  Tlicologi  Sotus  m 
4 .difi.zytj.i.art.i.concluf.  4.  Mcrollai»  difp. 
Theol.  to.  I  .difp.  j.cap.j.num.zjy.Sinch.tom.t. 


Sccundo,cxpctcrciXrIcncccmhomints,  D  fumma  cap.  10. lihri  primi ,  ncc  fccus  fcntirc 


ciquc  caufam  affcrre ,  malum  eft,quodir- 
rcgularitatis  pacnam  adiunftam  habct:ho- 
micidium  cnim  tam  cafu,quam  cx  fcicnti.i 
obucnicns,fic  naruram  ac  conditioncm  cau- 
fx  fequitur  ,vtfi  in  ifta,  culpa  tantimi  lcuis 
hxrcatjlcucfit  homicidium,ftgrauis,gi^auc. 
Scdfcctum  animatum  ciiccrc.aut  cius  cx- 
clufionem  hcrbarum  fucco  procurarc,ac 
quxrcrc.cftintcrfcdioni  caufam  darcquam 
rcm  Xiftus  V.infua  conftitutionclducrfus 
eoseditaqui  abortum  fcrtusprocurat  parag. 
infuper-.immamftmum  fcelusnominat,  crgoir- 
rcgularitatcvt  homicidia  cxtcra  punicnd  u. 

Dixi  rationalt  atiima pradttum,  nam  ccfi  cf- 
fuCo  conccptus  volumaria,fcmpcr  fit  fcele- 
1  ata,  vt  potc  gcncrationi  contraria  ,  homici' 
dijenimfefiintitio  efi,proh(herenafci,nec  rrftrt 
An  natam  (]uis  ertpiat  animam,aH  difiurbet  naf  ■ 
ctntcM,  quarenohis  hemtcidto  fempcr  tnterdiiiot 
etinm  conceftum  "Vtero , dum  adhuc fanguisdelt' 
haturinhominem,diJfolturcrlonlicet,TcnulLir% 
*/ipolog.cap,^.  nonhabet  hxc  umcnfccius 


polFunt,  qui  id  a  Pontif.  decrctum  norunt  m 
cap.fignifcafii tZ.  de  homicid.vbi cum  dcquo- 
damfcrmo  cflet  pcrcuflbaSaccrdotc.occi- 
lo  autcm  i  Parcecianis ,  dubitarct  aucem 
Abbjs  iftius  Prcsbytcri.qui  &  Canonicus 
rcgularis  crat  an  irrcgulariratcm  cx  iclu 
furi  infli£tofufcepiflct,rcfpondit  Innoc.III. 
in  hxc  vcibi^Sidifcerninonpofit,  excuiusiSim 
percujjtis  interiit^inhocduhto  tan<juam homici" 
da  dchtt  haheri  Sacerdos ,  ^  fi  homicida  forte 
nonfit  ,A  Sacerdotali  offcio  ahfiinere dehet,  cum 
temerecelehrire  ,pro  eo  quod  tn  ahtro  nullum,  itv 
hoc  cafu  cejfare  fit  tutius,  (juam  temere  cele- 
hrarcifro  eo  quodin  altero  nullum,  in  reliquo  yerb 


magnum  pericnlum  nmeatur 


£ximcndi  autcm  dubii  dc  animationc 
fcccus  inmatcrnaaluo.ratioeflehxc  potcft, 
vt  fciatur,quando&  mquodtempusincidit 
cins  coccptio,  hoc  cft.piiriia  cx  marc  &  loc- 
mina  commixtio ,  fic  cnlm  cam  nominat 
Arilt.  in  primo  de  gcncrat.  animalium  cap. 
io.namcum  ab  co  dic  corum  fumenduin  fit 


^q6  tractatvs  vndecimvs 

imtium,quibus  in  vcntrc  miiUcbri ,  pucri  A 

corpusformatur  ,  abfoluatur  autcm  maris  '  *~  

quidcm  quadragcfiniodicfocminx  o£togc 
fimofccundum  GlofT,  mcd/'. 


^  1 1.  Leuitici  ex 
dccrcto  Hippocratis  qui  codie,  vclpoft  il- 
lum,  aut^i.  adproiicicndum  foctum  rcrac- 
diummulicii  darct,  vcl  accipcrct.homicida 
cffct,U  cx  Ecclcfinc  fanftionc  irrcgularis, 
ComitoI.W.^.rf/^oM/^.ij. 

Huicqusftioni  cil  hxcagnata,an  Cleri- 
cus  qui  fciens  mulicrcm  a  fc  prxgnantcm 
rcdditam.mcditari  conccptxab  ca  foboiis 
abortioncm  ,  irrcgularitaccra  fufcipiat,  fi 
hanc  pro  virili  non  impcdiat. 

Qui  affirmanicm  fcquuntur,nituntur  his 
raiionibus.prima  irrcguiaritatcm  non  cfFu- 
git.cuicumincumbac  ex  iuftitia,ahcnxfa. 
iuti  confuicrc,  cam  cumprotcgcnda  cfiet, 
ncgligit/cd  patris  funt  h.r  parccs,  cxquc  cx 
Wjftitia,  vitam  tucri  filii.  crgo,  &cc. 

Sccunda.rcus  cft  homicidii,qui  ci  caufam 
prarbct.  Ft/cicid  Clcricus,  nam  imprargnan- 
damuJicrc.in  has  cam  anguftias  rcdcgit,  vt 
autfcrcum  abilla  cxiingui.aut  famx  fux 
iadturam  pati  cftctncccire,  in  irrcgularitatc 


Qv/ESTio  xxxm. 


B 


codcmloannefitocctfHs.  ' 

ESfc.docucrchiomncsSuar.<fcf«,w 
.  '^'^^ty;^-3'~'«-«8-Auilarf,„t; 

7  ■%6fea.Ut^.^,anciuf^l,y 
7-c.V. 3- Rcg|naId.W.3o.tr.;j.z.c<^,,,^ 

i.«^u^A^iIlaIob.fo.Lrr.c7.z,i,r/,;o.Mo. 

Ab  hac  vna  rationc  fcnlum  finira  red. 
didcrc  probabilcra  ,  quod  DDmuim  'i/i 
fuo  impcno  pcccaiit ,  cum  nmiquaffl  m 
lit  lilaudabilc,  nunquaranonpcrniaoi'ujn 
ac  cxinabilc  animx,  raandarea]ia]i,nii:(). 
pmato  irapciu,  &  cxinfidiis.homiiieiBivi. 
uorum  numcro  tollat. 

Pugnant  pro  Domino  Hcnciij.i^./^/y. 


X  6.  num.  r .liters  K, Turiian.  /li.p.i/f.fji, 
3.  Huitadus  deirreg.diff.i4,jpcAiMm.ii. 
vbi  hzc  lubct.  Mdo  mandar 
r—-—  ».  .txwgux-iiiaic       rem  alicm  l'toccidataltcrum,i:s-,u.^,i:t::>*h 

crgomcidctClcricuspucripatcr,ficiuscic.  C  t,Utione,non  ejfc,rrc,uUrcm,cxhmoLm. 
aumcmnon.mpcdiat  fic  fcnciunt  Portci.  fual,,ctsamfmandatlius,fcucMmm 
tndubiisrcTuUr.ytrbo^yortusnum.i^.Lzym.  '  '  ... 

U.yfe£l.i.tra6l.i.partei.caf.^.num.y./i[ii\a. 
fdrtt  y.  dsfp.  e.fefl.  l.duky.conclufi. 

In  negantium  partcs  quifunttranfgrcfti 
Turrianus  dt  cenfur.  lib.^.difp.^^.dub.^.tiiir' 
tado  de  irreo^uUrit,  difp.  x.  d,ffcultp .  num.^^. 
principiis  nituntur  oppofitis,ncn(pc  ncc  pa- 
tri  ncccmcaccmyllamcfrelcge  iufticixim- 
pofitam,  tucndi  filiifed  piccacis.paccrniquc 
officii,quxcftopinio  Lcffii//^.  t.cap.^.dub. 
|j.»«m.94.ncc  qui.cx  iufiicia  patrocinium,"  n 
ac  dctcnfioncm  debcnt  altcri ,  fi  vim  ci  ficri 


non  impcdiant,aut  vicam  adimi,irrccularcs 
cflc.  ® 

Vtraquc  fcntcncia  probabiIis,prior  ta- 
jnen  prg  poftcriorc ,  quod  aflVnfum  habcat 
1  atrum,ac  probationcm  ,n  can.  inferenda  qui 
Clt  Ambrolii  3.  ^.j.  his  vcrbis:  ex lib.i  .de  offi. 
ms  cap.,,6.Qutnon repellit i  jocso trmriam,  cL 
potejt,  um  ejhn-yino,  c^uam  ,IU  ^u,  fuct,  ^  in 
ca».<}u,fec]mtHr.c^ui  cR  Anaftafii  &  Damafii 

'''^"'^caretfcrHpulof^ictatisocculu^auima- 
**'Ppf^cmor,dcf»itobu,are,Crincanextre^ 
T^^-  «'^/'»"^'4"^       D.  Auguft.  in 
fmtU       ^  potejlcon. 


^  ,   .  .  ^..^^^mm,  tm^^  J  \  m  tfVVlWUmi t9l¥W 

daturaba(to,<juem inuadit.  AbillisHatVifiju. 
in  primam  lccundxfo.i.(/f/^.ioo.f73««.9. 
duh.^  Qui alteri,[nc[Qii,fu4dttf»rtamtxi^ji\t 
tllum  puniendum  pcena  mtrtis,  mmvritirrt' 
^uUritatem,  (juia  nenjuiccanfi  homim  Hi^ 
illc. 

Cuiusopinio  his  mifiiargumcncislulcui 
poflc  vidccur. 

Primo,  quia  irrcgularitas,  cftbfliftaiuri: 
ob  mandacum  auc  conilliura,  quo  q'.n> 
impcracauc  confulit  alicui,  fibimanus  viu- 
Icntasvt  aflTcracaucalceri.quodinprxfcn. 
ti  cafu  non  accidit,  fcd  oppolicum,namncc 
Dominus  cft  auiftor  ci.qucm  fcruusluujig- 
gredictir ,  vc  cum  pcnmac,  ncc  fcnio  iplij 
lciplum  vc  pcrJac ,  nam  vcrc  caufani  non 
apponic ,  cx  fe  ordinatara  ad  homicidiuin 
ncc  indcpcdcnccm  a  voIuntaicaliena,(]Ucd 
tamcn  eflcc  ncccflarium  .vcfcipfum  dicecc- 
tur  occidcrc. 

Sccundo  non  cft  Dominus  dircftancciJ 
illacxfcruofuo,  vcl  infcrcndicaufi,  wjn 
:  hxc  ci  non  cft  pro  iinc  propofua, kihtn' 
nis ,  a  quo  illc  cft  viftus,  Non  indircQi  in 
caufa:  nempc  in  confilio,  auc  mandatOr 
nam  cum  Domimis  fonium  fuumncfcJ* 
viribus  lo.mni  cflc  imparcm:  ci  vcnirttft 
mcnrcm  non  pocuic,  quodiniispccmi*'* 
hxrcfccrec.quas  periiium  dc  loanneitpf» 
mandabac. 

Quiarcs  cfttamcn  ©bopinionumvitif- 

tatcm  ambigua.  auftor  fum  ^^^'^,  '^.^jjj 


DE  rRREGV 

fiibilitiri  fe  ab  Epifcopo  poftuJcr.  qui 
id  pctcft  vi  con ciiii  ,  a  qu©  ci  tn  fejf.i^, 
€4p.  fext»,  pcrmittitiir  difpcnfarc  in  irrci 
giiliritatcproucnicntc  cx  cafuaJi  homicidio 
qualccft  prxfcns.cum  ncmo  ciushomici- 
diom  intcndat  ac  vclit.cuidac  inmandatis 
altcti  vim  faccrc  ,  indircftc  ergo  tantum 
imputatur  Domino ,  fcrui  fui  intcritus.ac 
idco  cafualis  cft  ( vt  loquuntur;  ac  fortui- 
tus.  fnnihtcr  &  qu  x  cx  co  nafcitur  irrcgula- 
ritas,cafuali$,quod  cft  Suarcfii  monitum, 
aigumcntumquc  pixcipuum,  quo  probac 
irrcgularcm  cffc  Dominum. 


LARlTAtE, 

A  nocraciuflus? 

Quxftioni  pridcm  faftum  cft  fatis  aBonif. 
VI  il.m  dccrctali  vltima  de  homicid.m  6.  hit 
verbis:  is  tjui  ms»dat  altqnem  lierberari{licet 
exfrejfc  inhtkeat ,  nt  occidatur  l/Uatenus,  •>»| 
mtmbro  ali<j$to  mutifetur  )  irre^Uris  »ffititur,fn 
mandatariusjines  mandattexcedens  mutilet,  aut 
vccidat,cum  mandando  i/tculpafuerit,  (jp-  hoc 
euentrt  fojfecogitaredebuerit. 

Sccus vifum  Prxpofitoy. }.  de irre^.di,b, 
lo.  num. 7 8  fcd quo frctus argutacnto  in cam 
menccm  vcncric.quia  non  vidcoa  BonifaCfc 

"  rcccdinonpoflcfcntio. 


QVvESTIO  XXXIV. 

^n  qm  mutilarialiqutmim^erauit, /it 
irrejrularis. 

QVidquid  fccus  Doftorcs  fcntiant,  di- 
ccre  non  vcrcbor,  ab  ca  mc opinionc 
proLuIclTcquodvt  notarunt  Prxpofitusi» 
5  f>ar.t}.^.detrre^ul.dubiop.  P.  Cornciofrdt^.5. 
dctrregul.  dtf^.  Z.  M.-V«ico^. y.dccocxprcftc 
mcntionullafitin  iurc,  ergo  cumirrcgula- 
rjtas  inuchcndafit  nullainmorcsi  vfumquc 
communcm  horoinum  ,  qux  hon  fit  fuo, 
proprioquc  comprchcnfa  dccrcto,  intcr  ir- 
rcgularcs  numcrari  cum  non  oportct.qui 
dc  mutilandd ,  id  cft  mcmbro  rcfccando  a 
corporc,  non  dc  occidcndo,  mandatum  dc- 
dit. 

At  cnim  ( inquics;  quifquis  alicro  fangui- 
nc  madidas  manus  habet,  quifquis  cxhauriri 
vitam  mandat  aut  confulit;  irrcgularitatis 
Iaqucofcinduit,ergo&qui  mcmbrum  dc 
corporcadiuii. 

Ncganda  cft  confcqucntia,  primo,  quia 
in  rc  quxeftalieniarbitrii  ,ciftarcoportct, 
non  fingcrcaut  quqrcr e argumcnta.quibus 
fiat  confirmatior.auiadfidcm  Icuior.  Ita- 
quc  cum  confulcntcs  homicidium,  aut  il  lud 
committcntcs.paripocnaiuiaEccIcfix-  affi- 
ciant,non  qui  mutilacionem  fuadcnt.auc 
impcrant.tam  crunt  ifti  ab  ea  libcriirrc- 
gularitatc,  quam  vcrc  funt  illi  ca  obligati. 

Sccundo  non  valct  in  pocnis  argumcn- 
tuni  a  fimili ,  a paritatc  rationis,  aut  a  maiori 
adminus,ab  his  crgo  qui  ncccm  confulunc, 
autmandant,  adcos  qui  prxccr  mutilatio- 
ncm  nihil  poftuIant,folidi  nihilproincur- 
rtndairrcgularitatcabhisqui  cam  voliint, 
•&:mandant,  infcrri  potcft. 

Cl}.nAC\  Dominus  foIacxigcb.it  vcrbe, 
ra.auc  piagamIcucm,morfquc Vt  fitCom- 
munitcr  .cft  fcquuca,quia  vchcmcntiorc 
quodam  furorisxftu  abrcptus  feruus.lon, 
gius  cft  noccndo  progrcflus,  quam  a  Domi- 
Parj  fccunda. 


QViESTIO  XXXV. 

^nquihomicidam  infaciendtfctlere,  necandom 
que  homine  comitantur fint  irre^ulares. 

D^lcoprimb,  !luj  homicidtcomitem  fe 
fert,  ftuead  auxiltum  ,  fiue  adnectm aU^ 
cuius  expeditus  ,  fl  hac  fcquatur  ,  efl  irre<n,~ 
Q  lartt.  Glofla  m  canontm  fludeat  39.  dijftn-^ 
6Honis  qumqua^efimt,  Nauarr.  incapiteiy. 
manual.num.iiy.illatione  ij.Ioquitur  his  ver- 
his.Dectmotertto  inferttfr,  tjuod  ejl  irreguUtrit 
huiusfpeciet,  (juiilltcite  rixatur,aut  ctrtat  cum 
*lio, ft  etus  amici  fuferutnientes  eum  deforment, 
etiamft  abf<]ue  eius  confenfu  id  faciant,  viden 
vt  iftius  audoris  opinionc  ,  qui  ncct  faftjc 
pi-xfens  fuit.quamlibcteamnollec,  cxalio- 
rum  fafto irrcgiilaritatcm  fufcepit>Nauarro 
aftipulari  Comitolum  vidco  hb. 4.  refponf 
j6.  ibicnim  roganci,ccquid  Saccrdos  qui- 
D  daminirrcgularltatecflcc,qui  iuucncmdi- 
ftriilo  cnfc  jhommcm  cum  quociusauun- 
culusfimultatcs  gcrcbat,  &:qucm  illc,cius 
intehmendi  caufacurfu  fcqucbaiur  prxci- 
piti,currcns  acipfc  fubfequutus  crat,quam- 
nuis  nec  ciuscxdi  intcrcflc^ftcccam  acci- 
dcrc  cupcrct.  "-     ' :  ' 

Rcfponditirregularcm  vidcri ,  quod  cius 
occifioni  faucrit  comitatu ,  infecutionc,  8c 
tranlccnfu  foflx,quamfupcraucrat ,  nemi- 
fcri  homuncionis  cladi  is  intcrcflcc. 
£  Dixi  ad  rti»x/7i«m,quia  fi  cafu  quis  in  homi •' 
cidam  incidac,  aut  fortc  quidpiam  aliud 
agens.inopinatoeucntu,ad  latcrafua  homi- 
ncm  intcrimi  vidcat,  illum  ea  cladcs  irrcgu- 
rcm  non  lacict,  quia  eius  non  cft  caufa,quid 
cnim  dixit.aiitinquooperccft  vcrfatui.vn- 
dcalteri  aniinus  accrcuerit.^^vclquoad  cx- 
dcm  cxpcditior  homicida  fuerir,  aut  aboc- 
cifo  fccuiior  .'crgo  cum  cxhomicidio  nafci 
folitairccgularitas,  concurfum  adillud  ali- 
quemiircgularis  c^igar,quitalcm  nulluni 
adhibuiflcptobabitur,  ab  ca  pccna ,  futuru^ 
cft  quamlibCrtimas.  •  -   .    .  .  . 
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pico fccundo ,  Qm  dmico  ddtfe comitem  in  A  da ,  fed  dc  fua  ad illud  coooc  " 

id^Cum  armis.  non  tnterimendi  animn^  nan  ntt.        dubio  mclior  cft  COndici       i*,  '^''^''11 


'ItidtCum  armis,  non  tnterimendi  antmoy  non  no 
eendi,fedetusco{endtcaufa,fiipaJi<fue,duminpU' 
hlicum  pro*reditur ,  in  trreguUntatem  non  inci^ 
dit,  fitnimtco  cui  cafujitoi>uiamy  yitam  exhaw 
riat.  Ita  Auilipartey.  dtfp.  6.fecJ.  ydul^.i.con^ 
cluf.j, 

R.atio  cft.quiaicxhomicidio  cafualiirrc- 
gularitas  contrahi  nulla  folcr,  nifi  ab  co  qui 
opcram  rci  dabac  illicicx,  quo  dcnumcro, 
noncft  amici  adhonorcra,cuItumquccius 
«pud  populumj  infcquutio  ,non  comicatus 
ad  fplcndorcm  Sc  gloriara ,  &  nonad  cla- 
dcm. 

■  PrincipiohocNauar  frctusdixicmco»/!/. 
3  i.dehomicid. irrcgularcm  cum non cflc.qui 
bonoanimo  tcncbar  cnfcm  diftri6k  u  manu 
dcxtcra.quadoquidi  alius  afratrcpcrcufliis 
Cc  cft  in  rixa»vt  cx  vulncrc  natura:  coccfl^c- 
ricfatifquc  quia  (inquic;operam  nau.-ibatrci 
licica::Ex  oppofiio.  ///;  qutnon  l^iferirent.fed 
yt percufforibus  opemferrent.ftforte  per  aliorum 
lnolenttam  impedirentur  ^paulo  minortpaena  de- 
bent  mulCiarit<iuiacum  fcriptum  //tyijui  potnit 
hominem  liberarea  morte,     non  liberauit,  eum 
occiditt  confiat  ab  homictdij  reatu  immunes  non 
'JP*  f  **  occifortbui  opem  conrra  alios  prxfiare 
"^enerunt,  nec  caret fcrupulo  focietatis  occulta,<jui 
manifefio  facinori  deftnit  obuiare,  Alcxan.  1 II. 
in  decret.ficutdi^num  6. tit.de  homictd. 


iramunKatcm  ab  irrcgular„«c,c,aa.,,, 
h«bcntu.crgo  cumnoa  ftctpolTcir.ol  J 


QV^STIO  XXXVI. 

ejut  homicidium  confuluit ,  ignorat  tamen 
aut  dubitat  an  fitadmijfum.pro  irreguUrt 
haberidebeat. 

QVi  fafta  diligcntia  dubitat,  an  quod 
fieriprarcepit ,  auc  confuluic.  cxcquu- 
tioni  iic  mandaturo.habcrcfc  ncccfl^ario pro 
irrcgularinondcbct,  Sanchcz  tomoi  Decal. 
top.io.mtm.  48.  Suar.  to.  ^.decenfurisdifp.  40! 
/f<».6.»«»,,48.Fagundcz  ltb.i.tn  Decalo<t.ca. 
lo,num.ix  ^ 

Ratio  cft.quod  irregularitas  non  incurri- 
tur  nifi  in  calibus  iurc  cxpreflis,  vc  cft  m cap, 
ts  tfHi  defentent  excommumc.ine.  acindubio 
fafii  homicidii  foiius,  iura  irregularitati  lo- 
cum  cflcvoiunt,vt  cft/»  decrttalt  petitiopc^ 
TiuUtma  de  bomicid.  ergo  ad  confilium  non  cft 
corum  vis  cxtcndcnda. 

Confirmatur,  qui  faaadiligcntia  fibi  vc 
dc  rc  vniuerfa  conftarct.rcmancc  tamcn  du- 
bius  an is  cui  vim  infcrrc  altcri fuafic, con- 
liho  fuo parucrit.nccnc,  &  an  illam.  ccfi  no 
Jioniius ,  aut  confiiio  fuo  ad  dlani  non  fuif  - 
fctinduaus,  vcrcfccifl^ecdc  hom.cidioa 
ic  admiflb  non  du  bitac,  cuin  non  fic  homici  - 


aumih  cohomicidiu,irrcgul.-irJBcV 
In  contrariafuntfcntcntia.Coiurr  ',, 
CUment.ffurtofus  t.par.  fara..  i.  Si^  ^ 

'^'"J*'"sbby.cap,.num.i.cxiziu^^tmts 
quinon  folum  in  homicidio,  fcdoMu 
ommbuj  aliis  deli£li$  .quibus  pctnautcm 

Iaricansiraponitur,indubiofi(li,ixrc4- 
ritatcm  volunt  contrahi:rc  RofclJi '^tri, 
dubium  num.-ynico,  Angelil  J  fwi.  mm.  i.  Rc. 
bdlde  tufiit.par.  i.bb.  l.qn.iyft3.ijm.il 
Vafq.  I .  i.^.  1 5  :art.6.difp.6^.caf.^Mm.f. 
Huiusopinionisfunt  hicpr 
Primum  ,  in  dubio  faQi  honiu,..,!..:. 
gularcm  ccnfcrc  fc  quitcjuc  dcbct.lijccii 
talcdubium,  ergo,  Scc. 

Sccundum.pro  C9.ftat  pofrciTio.pfop 
facit  iuris  prxfumptio ,  at  hxcdlconrra 
con(uIentcm,  cum  lit  probabilculiconli. 
iio  non  dato.cladcm  nonfuiircfucuriin:ct- 
C  go  &:  Icgispofrcflio.parcndumdcllcrgoi 
confulcntc,  fi  dubicat,cx  conlilio  (wini- 
tam  cfle  cladcm. 

Hxc  fcntcntia  eft  probabilis ,  (na  pxi 
tencnda  .quando  confuicnsnoDduiiitu,iri 
fa^bum  fit  homicidium.cum  ceno  conftei 
cflc  admiiTumjfcd  conliliti  an  fuuniadlljuJ 
jfit  coopcratum,&vtrii  ika, kceoillad 
fuiflct  commiflurus  ,Befcit,feddi]bittun 
hoccum  cafuirrcgularcnic/rfiincicftopi- 
nio>  ob  argumenta  allaupio  ftcundifcn- 
tcntia,quia  ftat  pracfump;io4cf  olfclTiokgiJ 
coniraconfulenccm.quaDdiucnimhicnon 
probat  oppofitum.cenfcturfuum  coniilium 
coopcratum ,  U  vcre  influxiJTc  inhomici. 
diura,  &:  iuxta  hanc  priruniptioncm.dain- 
nabitur  in  foro  cxtcino,  5c  tcncbuurd: 
daxnniscxtalioccifionercfultaocibus. 

Non  influxific  vcro  przfumipotait.H 
qui  manus  violentas  occifo  attulit>lU$ 
cius  crat,  fi  vctcrcscumco.acrcfqucCmul- 
tates  cxcrccbat,  fiad  ncccmomniicowpi- 
rauerat.fifeco/ilioimiuaum.confjtoi;» 

g  cam  ncgct.Hcnriq.///'.i4f-i<=-"-H''? 
matr.dijb.  4  i.num.iy.  Say  rus  lib.J.dt(i^'^*: 
x.num.i.  quod  fi  confulcntis  caufa.ac vtiia 
gratum  faccrct,  de  vita  hofli  adimcndactt- 
piflc  fc  confilia  dicat,  irrcgulariscntcon^. 
lcns.pcr  canon.  fKjuis  Mduamdiji.  qu' 
cociho  Martini  Papx  eft  dcfumpnis 
cap.  16.0-  cap.X.  de  Ciericis  p>>ina'^f^l^-'*'^_ 
vbi  cft  his  vcvhis^mmicidinmMutctimJ'^^^ 
(juamf^racepto  ,fiueconftlio,a»ticM^^^  ^ 
efi  dubium  pcrpttrari,poterit  Jl"".'; 
habcndum bcnefciHm.mifcrtcordttndijP^I 
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qViESTio  xxxvn. 

^n^ttidiAitatM  mutiUtteritfithrf^uUris. 

NOn  cffc  vt  fcntiam ,  inducor  hac  cauf» 
maximc.quod  mutiJatiopropricfum. 
ptanon  fit  homicidium,fcdem$inchoati<> 
tantum.crgocuPomificcsirrcguiaritatcm, 
vtuultam  pcccati  pctnam ,  foli  dubiofaai 
homicidu  adiunxcrinc .  ad  mutilationcm 

trahmondcbct.quxcftopinioSanch./,^.!. 
j»mm€C4f.  10.n11w.49, 

Anobis  diflcntiunt  Couzt.fAr.  1.  parajr. 
■\mconim.t.  commertt.  m  clemtm.Ci  furicts 
■ycrbo  muttUt  d,  homictdio,  Angclus  Wo  U- 
rmictdtum  ^.num.ySylu.eod.  i.^.Uieioi.  Ta,- 
bicna  yerto  trregularitas  num.  41 .  Nauar.  in 
Jnmmacaf.  ij.rtum.  106.  caufa  itailhs  fcn- 
ticndivmca.  Quodiniurc  mutiiator&  ho- 
micida.procodeni  vfurpari  folc.nt.ficut 
mors  &  mutilatio ,  pro  codcm  accipi,  vt  fit 

Pl"^^^in^xCo„c.Ntcantcan.i.Siautsranusret. 
Pfum  abfadit,  htc  etiam  ft  ej}  i„  Clero,  cefarede- 
ttt,  O-exhocnullum  taUm  ordinari  obortet. 
IdcmftatuitGrecanicaSynodus  vt  cx  Mar- 
tino  Braccar.rcfcrt.  Gratian.  dtj^.  ^j.  can.  fi 
^>s  9 .  St  qms, m^uxlyfanus,  non perdtfcioltn^m 
re  ,rto„ts  C>*  abjUnemtxJcdper  abfcjhonem 
flajmatta  Dto  corporis,ex,fi,ma„spojfeaJecar' 
naUs  concupifcem,^  ampucar,,  cafirauerit  fe, 
mneum  admtttt  decerrtimus  ad  altquod  CUvtca- 
tus  offic„>m,quodjiiama„tepromotus fuentad 
CUrum.prohthtrus  afuo  mtmjlerto  deponatur 

Scdrefpondcnd.  cftprimo  exalUtisca- 
nonibus  ahud  non  colligi  .quarn  pari  porna 
plcailohtos  homicidaj,&  corpori  infcn- 
fos,graucfquc  mutilatores. 

Dcindccumin  pocnis  arguracntum a  fi. 
mili  non  valcar,ab  homicidio,  eiufqucfaai 
dubio,ad  mucilationem,  ciufqucfaa.Tdu. 
bium,irrcgularitastrahi  nondcbct. 

Tcrtio  ,  cum  vcrba  lcgis  parnalis  acci- 
pienda  fint  proprii: ,  fitquc  mutilatio  dillin- 
^laabhomicidio.quoddc  ifto  iuradeccr- 
nunt.ad  illam  dcriuaii  ncquit.  Quxcaufa 
cflcur  cxiftimcm,  confutentemmutiiatio- 
ncm»irrcgularcm  non  cffc,  quia  irrcgulari- 
fasnonincuiritur,nifilitiniurctxprcfla,ac 
canoncsantccitati  contra  confulcntcsho- 
micidium,  demutilationc  capinondcbent 
cumabilloiiia  difFcrat,  Prxpofitus  ^u.yde 
trre^til.dHh.i/.num.^^.Corneioin^.parte  Viu. 
^'f}o.iraa.ydeirre^ul.d,j^.z.dHb.yn,co,j.^.„u.y 


IRREGVLARITAtE. 
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-yfnfit  irrre^laris  ftialterinafum.diTitum/tut 
aures  abfcidit. 

AFfirmant  Toletus  Uh.i.cap.y^.mtm.i. 
Caict  t,i.^.(j8.«rf.i.  Suar.iojj.m  j.ft4)'. 
'^'ffA^.art.i.num.^.Sotusltb.s.detuJlit.au.x. 
-rr,  co  quod  digitum,qui  noncft  altcrcx 

duobusminimis,hafum,  &aures,membr» 
B  cllc  exiltiment  humini  corporis,  diilinaa 
a  cartcris,  fuamquc  ac  propriam  funaioncra 
nabentia,  hinc  cnim  fic  argumcntamur. 

Ad  irregularitatcm  fufficic,  quod  pari 
mcmbn  qua:  abfcmditur  ,fpccialcm  (vta- 
lunt  ;funaionem  habcat  admunus  princi- 
pahs  mcmbri.Dcindc  pollicis  priuatio,curt 
cui  clt  auulfus,  a  facrorum  vfu  Ordinum  rc- 
mouct.crgo  sc  qui  abllulit.  Harc  iUi,  quae 
probandanon  videntur hi$  auftoribus  Co- 
uar  »»  cUment,„.fifuriofus par.  j .»« w. 8 .  Hcn,' 
tl<lMb.i.cap.S.para^.}.  Sayrodecenfuris ltb.6.' 
^  <^*P-^5-num.is.Fimuc.to.i.tra£1.io.cap.i.num. 
l4.^onic.decenfur.dif}ut.  q.^.punCl.  8  .num.t. 
VilUlob.fo.i  frd^?.  Hurta- 
dc>  de  trreg.  diff.i.dif^c.^.num.iS.PrxpoC.q.Si 
dub.iQ.num.yi. 

Ratio  eft,  quod  irregularitas  qux  ex  mu- 
tilationeoritur,  membri  cfle  debeac.  Ardi- 
gicus,nafus,&  auriculx,membra  nonfunii: 
h.rc  cnin  Ariftorelc  iudicc,  ac  rcfte.func  in 
corporc,  opcrationis  gratia,  quamautcra 
digitus,  fturi$,&  nafus,  propriamac  Cbipc- 
D  culiarcm  vindiccnt,  dicerc  non  cft  faciie. 
Auris  quidcra.cartilago  cft,  ad  ornatum 
corpori$,tuteiamquc  auditus  perrinens,non 
membrum.Turrian.</f cf«/«r.  lik.  f.dtTp.  ty, 
digitus  autcm  parsmanus,  nafusquidpiam 
in  humana  facic.quod  cam  decoram  red- 
dit. 

Patct  ergo  ex  diaisprimo,  amiflTionc  cu-' 
iunibec  digici  Clericum  irregularcm  non 
ficri,fcd  pollicis  cantum  ac  indici$,quiduo 
ad  deccnccm  facrificii  cclebrationcm  func 
•  nece/Tarii. 

Patct  fecundo.extra  irregularitatem  eflVi 
qui alccrum  occxcat,  qui  ci pcr iniuriam  vi- 
fum  adimit ,  non  tamcn  ocuIo$  cxhauriCj 
quia  exc^catio,  qi'ia  oculorum  fuffo/Tio, 
mcmbri  non  eft  mutilatio. 

Patct  teriio.ex  debihtatione  Itiertibri.aut 
ciu$  contufionc.irrcgularitatem  nonnafci, 
quia  dcbilitatio  mcmbri  noncftmutilati», 
Viflalob.  fupran«m.7. 

Diccs  qui  nafum  corrlfuni  habet,  aut  nul» 
lum.intcr  facros  ccmpli  miniftroS,accen- 
fcrinequit,  crgo  &  quiillum  poflcflbriiucl 
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infcftadcxccrafecat.acadimit,  ^  A  <^<»»f'W*4"^^  potcrir,nainibifitQ/i. 

Ncganda  cft  confcqucntia  ,  nam  quV     cultas  difpcnfandiin  omnibusccnlutu 

mcmbrum  virilc  cuipiam  amputat,irrcgu-      "  '  "  ' 

laricaic  fcvincit&:  illigat,  cotamcn.quicft 

morbcaut  hodium  inuidia  dcftitutus,pro 
irrcgulari  non  cft  ccnfcndus ,  vt  cft  incan.i, 
Concilij  Nic£ni.  Si quisa  medicii propterlanvuo-' 
rcm'dcfeiit4seJlyaMtabarbaris  excifus,  hictn  Clc 
ro  fermaneat, C2dcm  totidcm  pcnc  vcrbis  ha- 
bcntut in can.  nono itjlmB. ^ySi/juispro  ^^ri- 
t»dine,naturalia  a  medicisfe^a  habuerit,  fimili' 
ter^ijui  abarbaris ,  autdommis  fuis  cajlrati, 

fSr  moribusdi^ifuerint  l>ifi,  hoscanon  admitiit  g    Pars  prima,  patronos  habct  non"iDfiiM 
ad  Ciericatus  officium  pr^moueri.  Ita  cx  Anicc.      «iOtxThcologosMolin.  ieiujiit.n.^tll. 
in  jrgumcnto  pofito,patcc  validcnihilac 
cfficacitcr  infcrri ,  quod  fcntcntia:  noftra: 


irrcgularitatibus ,  quijcx  dcliao  indacua. 
tur  occulto,  cxccpto  homicidio  voluniino, 
cuiufmodi  non  cft  cafualc.qui  opiniocll'. 
Aullxde cenfur.pdrtt J.diff.  6fe£}.i. «fii 
fe6i  ^.dub.y  conclufi,£^\A.dcComiit 
Sacrameno.difp.iB.dnh.i^.num.  m  Diiozi. 
par.traei.iyrejfol.ii.Dldici  Pcre2/ji.|,»i 
namentitit.\y 

Dicofccund6,rommMniffrf4f;/»BJwaiiai, 
eJJeyo{untarium,etufjne  au[iorem  imt^m. 


prsiudicium  afFcrat. 

Equidcm  cft  membrum,  cuius  amputatio 
irrcgularitatcm  amputanti  «ferc ,  pars  in 
corporc,  quz  propriam  ac  diftindam  fun- 
^iioncm  fibiin  co  vcndicat.camquc  diftin- 
£):am  a  cztcris»  vt  eolligiiur  cx  his  Pauli 
vcrbisprimz  ad  Corinth.n.  Sidixeritpes^quo- 
niamnon  fum  manus ,  non  fum  de  corpore  ,  non 
ideo  non  efi de  corpore,  ^  fi  dixerit  auris,non fum 
ccculu  f ,  non  fum  de  corpore.  C 

Cum  quo  facit  U  Ariftotclcs  dc  part  ibus 
animaIium/i6.io:c<i/>.5.iamhocquzro,quod 
fit  naft  munus  in  hominc,  quo  fi  hic  carcrci, 
aliquafui  fun6tioilc  dcfticutus  dici  poftec/' 
pcr  cum.ccrcbri  fordcs  cgeriquidcmcon- 
Hxt ac  difflucrc ,  fed  hoc  non  eft  agcrc,  non 
officio  fungi  in  corporc.  Quod  autcm  dc 
hac  partc  dicitur ,  codcm  intclligi  iurcdc- 
bct  dc  digito,  quem  in  membrorum  numc- 
ro rcponcndum  ncgat  Bartol.  inle^.fublico- 
rum  digcfiis  depublicis  iudtciis. 


i  difp  7o.»KW.7.Suar.  to.^.dtcenfwM^.^ 
feB.  i.num.  y  ncc  adcius  fidcmfjcicndMi 
dccft  ratio. 

Nam  ctfi  przter  fpcm  atquc  voluDW.'fnii 
coorta  fit  repentc  intcr  occidcntco&ocd- 
fum,ex  vchemcnii  iracundiacomencio&OA 
tamcn  vulgo  lucem  aditnit^quzcogoofccn- 
dis  eft  facinoribusnecciratia.quziiiiiaivc- 
ra ,  di£ba  cft  caiifa ,  vohintatcm  fufcipcten. 
xanccsambopofrunt,intcrimcndifcniu:ij9, 
fuafquc  altcrutrius  mortc  vindiciiciniorui, 
quo  in  cafu  admilTumab  illis  homiddiiia, 
futurum  cft  voluntatiuai.ipfivcroinfjn- 
larcs,  cum  manus  alienoimbutulingi^? 
habcant,  cuius  cfFufio ,  nili  cumanccciri!»- 
te  tucndi  fui  oitura  habct ,  irrcgulariutcm 
cffundcntiaffert. 

Dico  tcrtio,/»  Epifcofiutrtmrf.iif^' 
farein  taii  irrejrulartt4ic,ftifolt'iP'f^'f'^ 
cius  iolius  cft  difpcnfarc/fl/c^''!'" 
au£lor,nififortc 

quipoicftitclcgi(l«oicm 


fupcratdifpcnfct^crgocucQbcnc&ciumdif- 
pcnfandi  in  irrcgularitatibuJ  cx  homici( 
voluntario  contra(ais,fibircfcnjctl' 


QJiESTIO  XXXIX. 

^n (juando  inrixa  orta fubito, (juisocciditurjici 
hicpojiit  occifus  cafu,  (^r  anEpifcopusinta 
dijpenfareirre^ularitate  yaleat. 

DIco  prim6,  Si  frdterintentionem ,  hoceji 
jineyoluntate  necjndi ,erixanribus  alter 
caaat,cafu  cafus  ejfediceturnon  Ifoluntarte. 

Prol^atur.Hoc  diffcrc  cafualc  homici- 
dium  a  voluntario ,  quod  iftud ,  dolo  malo, 
anrnio  occidcndi  committatur,(homicidas 
cnim  cosappellamus.  qui  dolomalo  nccant 
homme$;  cafuaIcautcm  cx  cledtionc  non 
liat,crgofi  voIuma$,qua  communiicr  cffi- 
citur  homicidium.&  qui  illud cogitatum 
vcUcIoIci,  m  illudnon  fcratur,  fcd  for- 
tc.  animoquc  ob  iram  fui  non  compo- 
tcaccidac,  cafualc  crit ,  mduftaquc  cx  co  ir- 
.«gularitas,abEpifcopodiljpcnfari,pcrlcgcs 


idab  Epifcopo  confcrrinonpoic"^- 


QViESTlO  XL 


^n  auiftpius  cumfufpenfmt  Antcrnf^^'' 
piam  alta  telebramt ,pli^»sirre^^'^^^'^ 
incurrerii,<juarum  in  obtnK"^  "jf^' 
/atione  fieri  mtntioitbtst. 

^  "n  Robabilcmihicftn5conci-ihcfc.ci"^* 
Ercft.quodidcmefttoidu.buswa- 

hsproduci  fimul  ncqucat,  . 
gularitas,cuiuscftmacula.obhom.cju^ 

vnum  V.C.  aut  cenfuramcomraaa^"oj^^ 
ripcraliud.autccbrationcra  incaacn 

fura  itcrararo.  .  .;i;,^ad 

Confir.  Eft  irrcgutaie..  mbb^ 

ordin  cs  fufcipicndo!  ,aiic  ''""'f  ""J. 
,„r.m.crgo^u„,bxcfinna,^^^^^^^^^^ 

guccj(quolib«ofore,cuili«e*Pg.^j^ 


DE  IRREGVLARITATE.' 


tcm  contra id.quod  h«c  Tub  hac  pctna  prx- 
cipit,  aut  vctat.nihil  cll rcliquum , xjuod  ab 

ciufdcmfaftiitcrationcproduci  in  opc- 
rante  valeat. 

Ita  Hcxwiq,//t.  n.  cap.  jo.poYdo-.  3  Filliu- 
cUi5tom.i.tra{^.io.par.z.caf.\o.(}.y.  Caftru$ 
Palaus  in  ofert  mor.  to.  1.  traSi.  ^.dtjh  6.pun£i. 
i6.paxag.^.  Etdccoqui  in cxcommunica- 
tioncitcrato  cclcbrauit  tcnct,  Nauar.  confil. 
i.deraptorib.  Sanc  ctfi  vnusidcmquclibcros 
in  baptifnio  fufcipiac  non  rcfultat  tamcn  ni- 
vna  compatcrnitas.crgo  a  pari  cx  rc  pcti 


opponit  obiccm ,  fac  crgo  aliqucra  rcm  ha. 
buifTc  non  femcl.fcd  ccntics  cum  confan. 
guinca  cius,  cuiui  tcnctur  amoribus,  ac  de- 
fidcrio  cocundx  cum  ca  fociccaiis  vit?  ac  le^ 
£li.quxro  ccquid  rirncccfTcPontificihunc 
numcrum  cxpiimcre,an  nonfit  fatis  rcnl 
nudchoc  cft  faaum  cxponcrc  i  id  fi  conce- 
ditur,  conccdcre  quoquc  cft  nccclTe.cum 
diipcnfationc  fupcr  irrcgularitatc  confc^ 
qucndaagitur.fungi  cum  officio,  qui  cau- 
fara  Papx ,  clarc  ac  difcrtc,  cx  qua  ca  fit  na-i 
tafignificat,non  cxprcflls  vicibus,  quibut 


taccIcbrat,oncinccnfura,nonrcfuItab.tm  B  ci  cx  itcrationc  ciufdcm  cauf*,princ^,piu^ 
cclcbrantcmmfivna  irrcgularitas.  cftfaaum.  «.i^niJupiuni 

Concraria  tamcn  fcntcniia  Romx  cftin 


vfu  ,  vbi  fama  cil ,  cam  opinioncm  in  ani 
rais  miniftrorum  fori  Pontificii.pridcm  (m- 
ccrtumquacxcaufa  )  inuctcraflc,  planevt 
fcntiant,  confcicntix  fujt  fatis  non  faccrc, 
qui  fuppreffa  ciufdcm  fafti  itcrationc,  a  quo 
canonica  lcgc  iircgularcs  funt  fafti.conten- 
ti  funt  narrarc  Pontifici,  abfolutc  talcs  fc  cf- 
fcnumcro  non  noiato,quo  incius  lcgcm 
committcntcs.Iaquco  fc  irrcgularicacisin- 
ducrc.quam  cgo  praxim  vt  magis  tutara, 
itainconfcicntia  (  nificamfummusPomi- 
fcx  fcruari  in  Ecclcfia  impcraucrit;  non 
ncccflariam  cxiftimo. 

Obiicics.cumdc  rclaxandairrcgiilarita. 
tc,  Poncifici  fuppliccs  libclli  dancur ,  non 
pliircs.fcd  vnam  duntaxat,  vtrogatur, re- 
mittcrcci cll  aninuis,  ai  tot  ,quanquam  nu- 
mclro  tantum  diucrCis , in  ccnfura  V.  C.  qui 
cclcbrat,incuirit,quot  Dco  in lacraaia,Ec- 
clcfix  nominc/acnficia offcrt  ac  dicat,ergo 
caru  facicnda  cft  in  pridifto  libcllo  mcmio. 
Min.cft  falfa,quia  ci,  irrcgularitas.fit  inha- 
bilita$,caq;pcr  modu  habiius.non  potcft  o- 
pcran$,cx  cadccaufa  magisinhabii,s,rcddi, 
cii  tota  inhabiliras,quata  cft,  prima  cclcbra- 
tioncin  ccnfuraautfufpcfione  fitprodudla. 
EtIicct(quodn6adniittimu$)fccus  eflttqua 
dicimus,  vnius  tamcn  tantum  mcminiflcfa- 
tis  forct,  in  cuius  rci  fidcm  excmpla produ- 
cifolcnc  a  fcriptoribus  varia,  trium  Diana 
mcminit  detrr^ul.partt  4.  refol. 8 6.  om nium 
clarifllmum  cft  quod  dc  rcpctitis  niiptiis 
profertur ,  has  cnim,ctfiquario,quinto  auc 
farpiusquis  frcquentaucrit,  non  cft  tamcn 
huius  itcrationis  neccflario  facicnda  mcn- 
lio.quando  petiturbigamix  difpcnfatio.fc  • 
cundum  Vgolin.  detrregnl.cap.  ^e.parag.j. 
Auila  de cenjur.par.y.  difp.i.  cigo  ncc  carum 
rcrum^qua^cx  vno  codcmquc  principio  ir- 
rcgularitatcm  pariunt.  Eodem  mihipcrri- 
ncrc  vidctur,quod  dc  impcdimcntis  matri- 
moniidicitur.  Ccrtum  cnimcftexcoituiU 
licito  aifiniutcm  comrahi,  qu^macrimo. 


I»£  CV  Rt^LlBVS. 
QViESTIO  XLI. 

Quinam  tntelligenii  hocnomine,  ^  anirfe^w» 
lartt  haberi  dtbeant. 

r 

INtelliguntur  primo.hoc  nominc  quili- 
bct,  publicis  occupati  miniftcriis.quiquo 
magiUratum  ciuilcm  gcrunt,  fiuctcrapora- 
riurafiucpcrpctuum.  ,,' 
Sccundo,  vafall,  (  vt  loquuntur )  hoc  cft 
dominis  coruraqucpoteftati  obnoxii  homir 
ncs,  quiquconcra  illispcrionaliaccrtadc- 
bcnr.vt  fcudatarii,  quos  dominis  inuitisae 
rcclamantibus ,  ficri  pofl^c  Clcricos,  pauco- 
rum  cft  opinio. 

Tcrno,  co  quoquc  nominc  intelligendi 
vcniuntferui,quiopcrasfua$  locatas  habcnc 
dominis,  certo in  annum  aut  racnfct  prctio, 
quibus  hauddubic  ficrctiniuria,fifinccau- 
u,  addiilis  iibi  priuarcntur  hominibus. 

Quano,  funt  intcr  curialcs  numcrandi 
militcs.Sd  Aduocatiin  caufisnon  crimma- 
libus,  Dodorcs  itcm,  Chirurgi,  Mcdici,  6c 
fi  qui,aliii  Sacramcnto  adftri^i,  publicaab 
iisftipcndia  capiunt,dcmilitibu$ &  aduo- 
catis  cxprcflafitmcntiomcd».  If^entdift.i}. 
Cincan.  altquantodift.  54.  dc  Chirurgisac 
Mcdicis  loquuntur  Maiolus  Ith.  1.  tap.  lu 
Hcnriq./ji.i4  cdp.^. 
E    IntcHiguntur  ctianlhoc  nominctutorcs, 
pupillorum  curatotcs,  tcftamcntorum  cxc- 
cutores,  vt  cft  m  canone  ma^nus  Epifcopus  ant^ 
cirato. 

Et  quanquam  pcrmittatur  Monachis," 
Epifcopis  &:Clcricis  zi.  (j.y  canone perutnitf 
Minorum  tutclas,  fiuc  procurationcs  obirc, 
cum cftncccflc.quiatamcn  iis  muncribus, 
cum  obligatione  ad  ratiocinia  non  fungun- 
tur,  ob  eam  caufam  irregularcs  nonefircdi<i 
xic  Maiolus  loco  cit.ito. 

SSfii; 


TRACTATVS  VNDECIMVS 


(^2f  es  quid  de  Clericis,  qui  Rcgi  funt  a 
coitnliis, auc  caufurum  in  Parlamcniis  arbi- 
tfifcdcnt.vc  Parifiis,vci  fjcpc  funt  przfidcf, 
prouinciarumquc  Prarpofiti,  vt  Neapolific 
i\uenionc,  ccnfcrc  fitncccfle? 

Refpondcndum ,  fi  fcncenuam  morcis 
dicant  irrcguiarcs  vidcri,  Alcxand.  III. 
dccreto  m  cap.  ftd  nec procuraricnes  j^.tiiulo  ne 
CUrtct  "Vf /  Monachi  fecularibus  fe  immtfcetnt 
quam  in  fcntcntiam  cunt  Maiolus  lib.  t.  cap, 
yfnem^cap.ynitm.i^.V\cnnc^.  ^alti.  con- 
tr*\juospugnant  Sylucftcr  '^erbo  excommu- 
nicatto^.num.it.&ct^Mizttns  cap.  17.  num. 
117.  cum  a  Przlaco,  cxcommunicationcm 
incurri  ncgant,qui  ^uzdignicaci^aucpatri- 
monio  ,  procuracioncra  anncxam  iiabec, 
dummodo  caufis  fc  fangiiinis  non  immif- 
ccacquanquamadcomraunc  bonum  leges 
eum  condcrc  pofre,quascapitispcenapio-> 
pofita  fcruarc  oportcac  dixic  Henriq.  hb.  14. 
cnpttefexto  in  fine  ,  aliiquc  cum  illo  ,  quos 
cicac,qui  omncs  faccntur,CIcricos,princi- 
pum  Confiliarios  cffcpoflrceoquodadid 
jnunus,  cacitam  iiabcant  vci  cxprcflam  Pa^ 
p9  liccnciam,  vidcrc  id  camcn  debcn;pro 
cacccra  fua  prudcntia.ne  iudicio,in  quodc 
capite  &  faluce  aiicnaagicur,inccrfinc  cum 
rcliquis,quod  cnim  id  fit aiicnum  i  dignica- 
tatcpcrion^quam  fuflincnt,  Alcxand.III. 
iis  inccrdiftum  voluic , mc<i/».  5.  we  cleri^i  yel 
Monachi,  his  vcrbis:  clericisin  facrisordinibus 
conjlttkttsy  ex  Concil.  Tolttano  wdicium  agitare 
fanfuimsnon  licetylfnde prohibemusyne  autptr  fe 
truncatiortesmemhrorumfaciantyauttudtcenttn- 
ferendoi^  (juodfi^uis  tale  quidfecertt,  honore pri- 
uetur^loco. 

Obiicit  Maioiusquod  cft  indecretalt  quar^ 
M,  Alcxand.III.r»f«/o>»f  Clericiyel Monachi, 
intcrdici  Cicricis  nc  operara  fuam  in  dcfun- 
gcndo  iudicis  officio,fa:cuIari  vlh  Domino 
naucnt,id  facerc  aufi  fifucrint,afacrorum 
rcmouendos  vfu  ordinum. 

Rcfpond.eam  dccrctalem  contrariacon- 
fuctudinc  abrogatam  vidcri. 

Secundolacam  fcntentiam  nonhaberc, 

fcd  feren4am,Ycrba  ipfa  quibus  cft  concep- 

taindicant.fic  cnim  Alcx.  Procurationes  >//- 

iarum^aut  tunfdteitones  etiamfaculares,fub  ali- 

^utbusprtncipibus,  yt tujliciartus  eorum fiat,cle- 

ncorum  quif^uam  exercere  nonprafumat,  fiquis 

^temaduerfushacyenire  tentauerit,  ab  Eccle. 

fi^pict  mtnijlerie  fiat  altenus,  quac  vcrba  cura 

pertinpantadiudiccra,cius  fcnccntiam  cxi- 
gunt. 


B 


Oy/ESTIO  XLII. 
I>'fcruisCrobli^atisadr4tmnit, 

HOsobligationcfimilcs.&xqucpto. 
pcmodumaiicniiuhs,idcoQu\i„ 
comunaos,traaationcnon4ai^„, 

Delci-uiscrgo&mancipiis.quanqianfcr. 
uostalcs  natio  noftranonliabcc 

Dico  tria,prim6  ,E,sii  omn«,ri,«^ 
gulareseffe.  Eft  cnim  idcxLconijpfimi<je. 
crctopianura,c/,/?/«^F.54.M„.,.nin,«jilj^ 
cius  orationc  ciarius  >  HiJdnt  Efifcmm 
ftruumalteriusad  clericatus  offiaHmfmml 
re  pr*fumat,nififorteeorum  pctitiotm^im 
acceferit,  ^utJijuid fihi  into  yinktnftak- 
tts,  &  can.fe(jMentt  nulli  dt  condiimtftJi,k 
can.fi  (juts  1 8.  ead.  difim£i.  fpccialitctjfwil 
arccntur  ordinibus  CicmScct^.itftmm 
titulo  de  feruis  non  ordinandis. 

Rationcfubdit  Lco  Pomifcxwf;i|}.i.<i 
Bpifcopos ptr  Capanii,  ([uod dtKst  tjjifmm' 
ntsabaliis,  <]ui  diuint  mihtittfki^ttnk), 
C  yta  cajhrisDomimc/Stijifibusnominmfcnk. 
tur,  nulltsnecefiitatis  Iftncuhs  thftrJtmr,fO 
loco  ad  iliud  Pauli  ailudic :  Ntmukm 
Veo,  implicat  fe  ne^otiis  fecuUniiuidTi- 
moth.i.  propria  autcm  ratio  cft,  qoodvieft 
la can. admittuntur  ii.difi.  ^^.ftnilis y^itt 
hunc  honorem  non  capidt. 

Dico  fccundo ,  Hant  irrf*iiUritttm, «» 
effe  latam  ftmpliciter,ftJf»icmiiiont,Q^\izhi- 
bctur  in  canonibus  ^(jwi^.ijl.^*""-  ''^' 
mittuntur  11.      tan.  wl/i  i.  «»/2.  ilij^w^  ^ 
priori  cxigitur  vt  fcruus  (juicft  otdinindus, 
D  fitprobatx  lnt^,  &  patronimftnfm4ttti*tA« 
eorum  quialicjuidfibiinem  ytHitcMatMijiJtit 
can.admittuntur  i  1.  cuius  confcnfu  J  «tliitni- 
tis  charta.ante  ambonemfM(tt^^<^& 
tunCyfi  nullus  contradicit,  ordin^ri  firmimit 
can. nulli i.dtj^.si.  nara  hoc ipfo orto!, 
fic  ingcnms,diJt.tad.can.fiftr«ufotn'[^- 
mino,ScCiih  eadcm  conditionc.lKCtcidcm 
rcligiofum  ficri, C4».  ^erslifiiM^-^'!^- 
dcbct  crgo  fcruus  libcrtatcm  i  Domo 
E  prius confcqui, & quidcm  intcgram.nullo 
fibi  fpcciaii  retento  obfcquio ,  »c  entm 
dcbct  intclligi  canon (fmcuntiHtlilfrf^^'^^^^ 
Concil.Tolet.^.  potcft  hic  tamcn  l^^^^^ 
fibi  ferui  opcras  rctincf c .  argumen^o^. 
quod incap.  nullus  4.  de  feruis  non  orii»^ 
iubcatur  dcponi.fi  poll  Saccrdoaum<J?ji-' 
ni  confcnfifrcccpfum,irt/»»/>f^^"'*''^ ' ' 
ras  canontcas ,  domtnofu$  ffdtre  ^off  , 

Dicotei-tio,  Inpaenam  "^'^^^^^^f  ^^,^ 
tionispr^terpeccatHmmortifru-u,^^^ 

rumin  fermtutcmrtdiiisniiiion^»^-^^ 


DE  IRREGVLARITATE. 


5'i 


fi«n,  «,..1....°  j /,  t'  '.uiiiamii-  rcIunt,murus,ca:cus,poIJicccarcn$,autiti 


fionc  mulcatur       4. «».  rf.r,^,  ^  ^an.  cx 
^nn^uss,  fi carct  pcculio ,  rcdimcrc  ilJud  dc- 
bct.fi  nonpotcft,dominoin  his  dcfcruicr» 
Saccrdotu  dignitaccm  non  dcdcccnti 

Dabic  auccm  Domino  Diaconus  aliqucm» 
SjJ i  Uio  Joco .  ac  nominc  fcrui jniniftcr ia  ex - 
flcac.ndcmqucdc  Subdiacono  Hatuic  In- 
noc.  III. ;«  cap.  miramnrdcfcruis  non  ordtnan^ 
rfiOaut  in  fci-uicutcm  rcuocabicur  ,cxreri 
gradus,  ordinatum  a  nexu  fcruicutisnon  li- 

bcracfic  Gracian.cx  Conc.Tolcc.c4«.i.rf,77, 
54.  ^anoncicrcM.  CMtcrumfU  Dcmsnisfuss 

hbcrtarem  confccutinonfucrtnt,  ^  Ecclcfia. 

jtscos  trdsn^s  alscjuo  modoirrcpfcrint ,  Prcsbytcr 

fcculn  ams/sonc  mulactur ,  D,aconus^cro,aut 

yicarsumjsrofcprxpbsc,  au,  snfcrustutem  reuo. 

cab,tur,utcn  yero^adus,  nonpofuntcuenauam 

tncxufcruitutisahfoluere. 

Dc  his,qui  in  canonibus  curialcs  nomi- 
nantur. 

DicobrculccrcDsirrcguIarcscJTc.doncc 
luis  Icnegocus  cxpcdiucrini.  ficut  fcnij.  do 


ncc  fuermrlih.rr,r "•"-"-.^^"  .uo-      noninnigi  nili ob grauc ddiaum. 


dicc,  &:c.vitiaocculca,  irrcgularicatcm  noa 
panunc,  vc  potc  ad  lacram  fuattioncm noa 
ncccfrarii.nccfcandalum  nacura  fua,  auc 
mfamiam  affcrccia:Ad  vitiacorpoiij.animi 
quoqucdcbcntaddi.vc  cflc  ignaruji2,cntr, 
gumcnumjnfidcncophycum. 

Ad  conucrfacioncm  pcrcincnt,fcrultus 
i^gahs.obligacio  ad  ratiocinia,hiftrionia,ac- 
tciquccxtcrar.  quac  homini  gcncranc  infa- 
miam.ncc  hx  modo.lcds^coniugiaparum 
honcfta,  vc  cum  profticuca. 
B     Dcliaaautcm  non  alia  irrcgularitatem 
conciIiant,quamquxmoitalia:Suar.rf»|Ji»f. 
40  dc  ccnfar.par.  ynum.  17.^  1  g.idquc  fccun- 
dum  qualicatem  cxccrniopcris,inquodo. 
lus,  concumacia.at  contcmpcus  rcperiri  dc- 
benc.vc  in  excommunicacioncmaiorc,ex 
quo  fcqui  Dodorcs  aiunc,  ab  irrcgularicacc 
cxcularc  ignorantiam  ctiara  craflam,  do- 
cctquc  maximcNauar.con/T/.  li.detemporib. 
ordinatton.  tnfrtr,  (^r  confil.  i^.de  Clenc.cxcom. 
quia  irrcgularitascrt  purna,  quam  par  cft, 
noninfligi  nifiobgraucdcli£lum. 


tccaucum  cfl"c  rcpcrioinc4«.»,tf^„«,£^,y-co- 
f  Hs  ii.d,fl.^^.  qui  rcpccicurm  dccretM.ntulo 
deol'ls^at,s  adratiocnsa  ^toradsfi.^i.  jj, 

Caufa  cft,  quod  non  paciacur  xquicas» 
Curixvcl  Princip,,  fcruos  fuos  .ac  iuflicix 
adminiftrandx  prxpoficos  .cum  populi  dc- 
mmcnto  cripi.  aut  priuilegia  Ecclelix  Ixdi, 
lifaai  Clcrici  ,ad  Ixcularcs  rctrahcrcmur 
Hidiccs,  clTctquc  plcrifquc  occafio,  non  pic- 
caiis  incuitu  ,  fcdporna!  vicandxdcfidcrio, 
conuolandi  ad  Monaftcria,  auc  nuncupandi 


fpccics  quacuor,  dcclaratas  his  vcrbis:  /w/W- 
m,s  mutilans,  duplex  Bapttfmus  Ordo. 

Ec  primo  quidcm  irrcgularis  cft,  quii 
Schifmacico  auc  hxrccico  bapcizari  fc  finic, 
Conc.ro/rr  4.cj«,t8.paricnimp(rnaibiaffi- 
ciuntur,  qui  i»  hareftm  lapft  fnnt,  ^  (ju,  in  htc- 
reftbapti^ar,  cfjed,cuntur,can.autem  cjuiin  qua^ 
libetatatc,<jutalibi,  tjuam  in  Ecdrfta  Catholic* 
baptiT^atifuntM  EcclcfiafticSmihiiam  admitti 
prohibentur, twiWuscTQO  corum  .quifuntab 
hxrccicisbapcizati.cooptaturin  vllum  Clc- 


fr  rfrrr,         ,  f',  •      "*»v.utiJU4pLiiaii,coop[aturin  vilum  Uc* 

^^^rl  f^^^^  ricorum  ordincm  ,  caifa  huius  rci  vnica» 

E^ifcoposS.c,h^,^habcturdifl  ^ycan.U.cm,       ncmpcquodab  hxrcticis baptizati. aut hx- 

-  .   'P''  ^^^^ '     corum  crcdcntcs  ( vt  lo- 

quuntur)  crgo  cum  hi,  «c  illi.  fint  irrcgula- 
rcs,  excap.adabolendam  9.  dehtrettcis  ^  eap. 
x.&^.eiufdem  tituUin  6.  cos  quoque  pari 
cum  iis  poena  tcncri  nccefle  cft,  qui  abiis 
baptizarivolunt. 

Trcsadidtaracn  funt  conditionesncccf- 
farix. 

Pnma  vt  dclibcratefeac  fcicntcr.  ab  iis 
lauari  finant ,  namab  hac  porna  cxcufat 


Q.V/ESTIO  XLIII. 

I 

i/fnfmt  lrrt*ularitates  aH<ju€,  <jut  excHlpa.in 
Sacramentts  recipiendis,  acdandis  admijfa, 
folit.tftnt  nafci  ^qut. 


QVinquc  cflV.qu.-cobdefcaum.irregU. 
laricaccmJiominiafFcrunc.diccrcance      lauan  unant ,  namao  nac  pcrna  cxculat 

mcmini.caquc  mcmor.x  caufa.hoc vcrfu  E  ignorantu.quarefapientimmein  Africano 
incJuIa  ellc.  vo  uererii 


incJufa  eflc,  voluerc fummarum  fcriptorcs 
Baptsfmus,  ratio,  fekufjue  ,fcientia,  corpus. 

Prior  particula.ab  ordinibus,  corumque 
vfunon  baptizatosrcmouct. 

Secundai  expcrccs  r.icionis. 

Tercia  focminas,  &  hcrmaphrodicos, 
5«e«r;d  ignoranccs.vlcimavitiumhabenccf 
in,corporc.cum  quo,  finc  periculo.auc  labc, 
■c  dcformitatc  non  vulgari,minlftcria  or. 


Concil.  fancicumvideo.nc i»/d/;f«,(7«orfnc.» 
fisofecerint  tudicto,  cum  ad  Eccicjiam^Dtt  faluljris 
confiho  fuertntconucrft,  parcntum  illos  crrorim' 
ptdiat.qiio  mmuf  prBmoutantur  facri  attarismi' 
nijlri  ,can.pUcuit 

Sccunda  vc  id  cum  culpafacianc,enimue- 
ro  rcicdio  a  Clcricatu,  &c  ordinc,  poena  cft, 
caquc  grauis :  culpam  crgo  fcquakit  cft  nc- 
ccflc. 


j,4  TRACTATVS  VNDECIMVS 

Tcrtio,  qui»  Clcricatus  &  ordinis  tan-  A  "»quxignorantia faai  dicitur.iuSotaj 

tom  funt  capiccs  rationis  compotcs,  qualcs  ^.dtfi.  6.^i*.8.Sylucft. •ynbo BalnfmunM"! 

vulgo funt a<iulti,itaquc  non alii,  quam qui  NauarrusEBdjir/VyM/p.ij.iiBw.i^^.Cai 
norutquis  ina£tionibu»tcnc(Ju$fitmodus,  ■--.>-< 


pcena  hzc,ob  baptifmum ,  fccundo  rcccp» 
lumirrogatur, vt  habctur  incanonetjuiafud 
U#n4»j/?dii.^  4.  ibicnimqui  iinc  confcnfu, 
autiudicio,  nondHm  fcire  ynlentes  errorts  eenrm 
intetitMm  ,  (jjr  pojlea  quim  ai  £tatem  rationis 
<Mpacem  terHcnerunttdgnita  ')ieritate,falfitatem 
eorum  abhorrentest  ad  Ecclefiam  Catholicam,9Y' 
Jineantieju»  fer  mantts  impofitionem  funtrece- 
fti ,  tales  ad  fufcifiendum  erdinem  clericatust 
nondebet  imjredire  nomenerrons.  Nonfimt  cr- 
go  ab  hatrcticis  baptizati,  parcntum  crrorc, 
aut  cu)pa,a  Cltricatus  rcmoucndi  infigni- 
bus,  necpropriis  cius  priuandi  muncribus, 
niabcimcfi  vcrkatc  agnitacrrorcmcxuant, 
iliudqucforti  aufu  antcomncs.ac  palam  dc- 
tcftcntur.  Extcnditur  vcro  hzcpanairrc- 
gularitatis  .manantis  ab hzrcH ,  ad  gcncra- 
tionem  fecundam  patcrnam  ,  &  primam 
matcrnam.ita  dcccrnetc  Aloc.III.m  decret. 
t.dehxreric.in  6.  namibicos  prohibetin  pa- 
ra^.tnhibemufidrakuid  bcncficium  Ecclc- 
iiafticum,crgo  Sc  ad  ordincs,  Sc  ad  tufuram, 
cu  Hnc  ca ,  dari  nullum  vlli pofut  ac  dcbcat. 


Oy^stio  xLiv. . 

^n  Rebapti7:;^us  t^  rebaftiT^ansfmt 


irre»ulares. 


DTcoprimo.Ewm  ^ui^poluntarie&^fcien' 
(er^terato  bitj^ti:i^ri fe patitur ^irregula. 
rem  ejfe:  Patct  excantnee^m  in  (jualibet  frima  q. 
7.  cap.exUtterarum de  ^pojlatis primocan. 
ffos.dijl,p$ .  canoHe qui  bis iiS  de confecratione 
dijir^.hii  vcrbis :  Quj  bis  ignoranterbapti7;ati 
funt,non  indigent  proeo  pcenitere,  nift  (juodfe- 
cundum  canonesordinari  non poffunt,nifi  ma^na 
ali(juanecefitascogdr. 

Pcrnzhuius  infercndz  occafio  ,  ab  £c< 
clefixin  Donati(la5  odio  cH  nata,quxcum 
fidclibus  nihil  cum  illis  rcbaptizarcfolitis, 
cpmmunecflc  vcUct ,  hancitcrati  baptilmi 
pocnamflutuit.ncc  immcrito,  cum  ncmi- 
■  ncm  Dcobis  nafci  pcr  baptifmum  iKrcar, 
cum  vna  lit  tantum  originis  macula,  pcr 
huius  Sacramcnti  gratiam  dclcnda  non 
plurcs  ,quod  ipfumjpcr  primocoUatum  fit 
ampli/nmc ,  f»ulha  crgo  ci  fccundusaddi- 
tut :  quod  autcm  Dbnatifta:  rcbaptiz.ircnt, 
patet  cx  titulo.  Nefan6ium  haptifma  iteretur, 
fjrc/»».  cumitaque  baptifmo  de  confecrationih. 
<^f^A- 

.  Ab  hac  pocna  cxcufant  fcqucntia,  primo 
•gnoramiaiQuincibihs  baptifmi  antc  rcccp- 


D 


ruuias  id  Clementwam  ft  furiofiu  fdtitpmt 

»»«w.8.Suar.  (/if>.3i./-,a  6  p4r-».Mf  «m 
to.j.tnpdrtem  3.  Diu.Thom.  ncquc  cnimtw. 
nitur  hac  pccna  ,  aftio  alia  honiinij.quua 
qu«  eft  viiiofa .  fcdaaionis  raa^^conuilf. 
gcm  ,culpam  omnem  abftcrgii  ignorMrii, 
caquc  inuincibihs  opctii,circpugni«ij;iu 
Henriq.B.i^.M^.  4.  num.  j.  ©•/lii.i.M^.^t. 
num.t.  infantcm  rcbaptizaiumabinegiili. 
ritatc  cxcufat,quia  carct  vfii  volunutijpro. 
priz. 

Sccundo^addit  irrcgiilarem  cunon»iit. 
ri  qui  rcbaptizatum  fc  fcicns,  idnonifflpro. 
bar,  quia  ratihabitio  fubfccuta  non  dl aa- 
fa  fafti  prartcriti  ,in  quo  r  epugn  at,  SyWo 
'Verbottre^Uritas^u.  3,  Maiolo/(i,3.f^.i],» 
fne. 

Tcnio ,  cxcufat  mortis  incurrcwixnjei 
tus^niii  baptizatusitcrum  bapuzanfeliiuT, 
dummodoid  tamcn  in  odium  Dci.uui. 
tcmptumquc  Ecdcfii  non  hat ,  luc  c- 
nim  cum  mtrinfccc  lint  mala ,  nuDqwai, 
nc  quidcm  raortis  vitandxcauUfum  lita 

Hancquc  fcntcntiam  icnct  Hcwifi.i^. 
14.  4  parAv, i.literaL.tC aliiapudiliuiD, 
nititurquc  hac  rationcquod  non  viiicitut 
cumhoc  rigorc,  EccIcfiaobligarevtHcft- 
dclcs,vtvitamlcgibu$fuijpolicriorcinb' 

bcant,maximccum  carcrc polhi  volun. 
tatc  rccipicndi  Sacrarncfif/,  cjatjoc  non 
concipcrc ,  cum  cis  oori  j/item»iur,nim 
cum  fine  hac  voluntate  ftitcfactamcmum 
ncqucat,  cadcftitutu$,Sacrimemum  rcci. 
pcrcfcfingit,nonrccipit.  , 

Quarto,  cxcufat  coaaio.ncmpeMuis 
inuitus,  dcque  fuo  nihil  ad  bapntauniittc- 
rcns.  itcrum  baptifmo  admoucacur . quii 
tunc  cius  itcratio  non  cft  iHi  volumma. 
cum  violcntum  id  dicatur,  quod  fii  pmo 
vim  nullam  affercntc,  vtait  Anftoicl». 

Dico  fccundd,  Mebapttx/intcm  &f 

nintfirat  irreiuUres  cuo<}Ut  tffi. 

Huiusaircrtionil.cxdcmfuntprob^^- 

ncs  qu?fupcrioris,&  qu»«lf«'  '^^l 
ftrantcrcbaptizanti.conftatfVf-'f."f«^ 
r«m  i.J*  ^/.o/f4m,e:confeqiJcmcrflcr 


pt.zantccum  illcidcofit  irrcguUnJquo 
irti  coopcrctur. 

Vtcumtamcn  P<^"*  l  i 

l-iturprimo.vt  «rimcn  rcbapt.zant^»' 
blKum.qualecft.curnrcbapt^an»^^^^^^ 
zatum  pubhcc,5£  nonclam. 
baptizat,SyIucftcrW*.rn^^^^^^^^^^^ 

Hurtadus  dif^.z.ic  '"•'^•^•^/^'^f  "'.^W 
(c.pfum  corngat  Hando  P;°^;"^.""J^,. 
icntia  ;  feptimapartcde  ccnfr^'^^^^^^^^^^ 


ucfx  Par.ficnfis .  i  quo  rogacus  ccquid  cfTcc 
«rrcgulans  Acoly tus .  qui  fccundJ  baptif- 
mum  argro  contulcrac .  quod  lic  eum  valc 
tudm,  rcfttnicndum  crcdcrct.rcfpondit-i 
>^;'«''"o'-</,«,«,vcrbafuntcanon,s,..o,,;o. 
Mcndum  non  rffcfcius  crimenefi  pubHcumM 

'f''^'"'^'"'»  tromoucr.  pojp,^^  cxccfum  rnum 
<^'£»tspanttcnns)ru[hyuscxfi4rc. 

Conlirm.dc  Rcbaptizancccodcm  iurc  fic 
Kcbaptizant  irregularis,  quo  miniftcr.fcd 
inc  irrcgulatitatcm  non  incurrit ,  quando 
non  cftcruncn  ciuspublicun.,  crgo,  &c. 

Scsunda.lcx  pctnaiisin  irreaularitatis 
matcru  .llriac  cfl  intcrpictanda.non  fic- 
rct  id  vcro.  fi  trb  baptifmum  quomodolibct 
itcraium,&  proindc  occuitc,  confcioquc 
ncmmc,  irrcgularitas  Clericum  afficcrcr. 
occulcccontra  Eccicfix  dccrcra,  dc  non 
rcbapcizando  Caiholico  pcccantcm,  func 
harc  crgo  dc  Clcrico  pubJiccpcccantc in- 
tclljgenda.quam  m  fcnrcntiam  inclinanr. 
J>uar.  dc  Bupt,fdi^^i.j,ff,  6.  dub.y  iCgidius 

Sccundo  ad  incurrcndam  hanc  pccnam, 
ncccflc  cft  vtcum  Baptifmi  cxrcmoniis, 
itcrcntur  verb.i,&ad  ciusmatcriamaccc- 
datforma  cumintcntioncminiftri,quia  nu- 
dxcaircmonia:  baptifmum  non  faciunt.fed 
eflcntulcs  cius  partc$,cum  intcnrloncdc- 
bita,  at  fola  vcr.  baptifmi  iteratio.irrcgula- 
ritatcplcaitur.vtpcrnamcriti. 

Confirmatur.pcr  hanc  pocnam ,  crimcn 
punit  Eccicfia  pcrfcftum  in  fuo  gcncrc.at 
cxterna  baptifmi  itcratio ,  cum  cius  confc- 
rcndi  voluntasinccrna dccft.Baptifmus  non  D 

ell.Dcindc  fincintcntionc  baptizansDona- 
iiftas  non  iniitatur,  quos  tanicn  Ecclcfia 
eorumque  aflcclas ,  propric punirc  hac  pa- 
na  voluic. 

Tcrtio  adifubcundam  hanc  pornam  in 
przfcmi materiaopus  cft  vt  rcbaptizans  ab- 
lolutc  rebaptizct,  &  non  tantum  lub  condi- 
lionc,  ica  Theologi,  vt  rcfcrc  Thefaurus 
fraxtsEcclcfiafi.partc.  i.  cap.  i.  Dianam«»<i. 
ditton.  adtom,  t.  ^  rcfolut.  ^.traCl.  ^.partc  i. 
funtquc  pro  hac  opinionc  argumcnta  fc- 
qucncia. 

Primu,irrcguIaritasnon  incumturnifi  fit 
in  iurc  CxpiciT^i.cap.is^uitZ  dcfcnt  cxco.in  6. 
fcdifta  non  habetnr  cxprcflc,quia  in  iure 
poniturirrcgul.uitas.propccr  rebaptizatio- 
ncm ,  cuiufmodi  non  eft  ilb,  nam  qui  hy  po- 
thcticc  tantum  baprizac ,  v(/funtaccm  hjbcc 
lotioni  baptifmalt  contrariam,  fiis  cuieam' 
I.irgitur,antca  baptizatus  fucrit  ,crgovcrc 
non  rcbaptizat, fi  baptifmus  ci  lcgitirac  an- 
Pirs  fccimda. 


aJiquando  facris  fucrir  vndis  tinftus.ex  rifa 
tccJcfi.x  ,(ctfiid  ficrifincpcccaro  ncqucar. 
quando  cius  itcrat^confcrcndi  caufa,ufta 
nuUafuppctit.  ncc  cft  adhibita  difigcntia,  vc 
dc  rc  vmuerfa  cbnftarcc }  crgo  (mquam  ) 
qui  cum  rebapcizat,  qucm  cft  inccrtum  fuc- 
ncnc  ahquando  baptifmaJibus  admotuj 
aqiJis,irrcgularis  noncft. 

Sccundum ,  bona  fidcs  ab  irrcgularitate 
Jibcrat  Henriq.  l,b.  14  tap.^.num.^. aifacic 
B  ^'■orcbaptizamc  bona  fidc$,cumid liccre 
in  Thcologia  viri  pnncipcs  aflcianc. 

Tcrtium  ,  Vt  non  monfiratur  tteratum  cffe 
quodnrfctHr  fuBumxanBnc  folcmmtJtcs  i6.de 
'^Hccrationcdifiina.prima.ttanectntelltfttur 
ttcratum,(}uod  ambtgitur  cffifaffum.nccmale 
*eSacramcntofcnt,tur,cum  illudnon  relt^ionis 
contcmptus.fd  articulus  nccefiitatis  cxcluan.ca. 
finalt  dc  Prcshtero  non  bapti^^to. 

Quarcquifcicnterfubconditioncrcbap- 
tJzat,  non  cft  irr  cgularis ,  ita  doccnc  I  zaber- 
^^"'^.fentent.to.i.d,fi.6.q.S.dtfp.i^.  Cabrc- 
ra  dc  Sacrainent.  (j.  66.  art.  9.  Barrbol.  dc  An- 
C  S^^^^»*fxam.confeffDtal.i.parar.i2^.  Suar. 

fo-^-^^H.fca.C.dub.^.Vilcrusindifcr.-ycrbo 
trrc^ufarnasdijf  i.n.t. 

Concrahos  pugnant  Canoniftx.Sayrui 

''f>7-<^<tp-i.nMm.xyMiiolusl,b.3.cap.i^.num. 

$.C\iccus  l,b.  ^.Infittut.tit.t.  »«m.i4Z.Thc. 

(^Mruipartc.i.praxiscap.i, 

Qiy&STlO  XLV. 

^n  ex  ttcratione  aliorum  Stcramcntonm 
fcquatur  irregularitas. 

ASfcrcio  prima ,  Jterationc  EucharifiiM, 
Panitcntte,  cj7«  Extrcmx  ■^nCiioms^non 
tnctirrtturtrrcguljritjs. 

Caufa  cft,  quod  iftorum  Sacramcntorum 
frcqucncacio,  Euchariftiat  &Pcrnircntix  pr^ 
cxtcris,  vtilis  fitacinlaudc.crgo  ciufmodi, 
qu^puniri  irrcgularitatc  non  vaic.it, 

Aflcnio  fccunda ,  Nec  Ordmis ,  ant  Ccnfr^ 
f**attomsrcpctitio,trre^laritatcm  tnuehit,iu  i 
Caftro  lib.t.ne  le^e  paenalt  cap.y.Couiiruuins 
tn  Clcmcntinam  Jifuriofus  parteprtma  num.  8. 
Auila  partcy.difp.j.dub.^.  Suarcz  to.  i.dtfp. 

Caufa  aflcrtionis  cft  vnica.ncmpc  quoJ 
irrcgularitatisiftiufmodi,  iniuremcntio  rc- 
pcri.ttur  nulla.non  cft  ergo  repctcntihxc 
Sacramcnta.imponcnda  fjcllc.ac  rcmcrc, 
cum  vt  dicitur  tn  canoneisqui  dc  fcntentta^ex' 
communtcarionisin  6.  nonnifiincafibus  iurc 
cxprcflls,  incurri  folcac. 

TTc 


/ 


Ji^  TRACTATVS  VNDECIMVS 

Scntcntii  contrjtiatft  Antonini  apud  A  &f}cuiEcclefi€io.ieftm  cxcnr^i 
•Sayruni/i^.7.c*/>.8.n«m.z7.rcdnx>ntcncn-  ''^^<:*r'i^-Isciutfi:mter,n[ocZuhr„^^^ 
^4,  co  quod  Satrramcntorum  iccratio,  folo      to  mterdtno  /«.r.ru^^u..,^.^  /  '^r 


■Baptifmo  cofccpto,  irrcgularitatcm  non  pa- 
riic/cdpericulum  facrilcgii.ipfumqucgra- 
ucToIccotcftc/ii. i.cap.  6^.num.i.ThcU\i' 
r o  in  praxi  parte  z.cap.^o.  yerbo  Ordo,  cui  fuf- 
pcnlioncm  addidcrc  nonnuUijCamquc  latx 
fcntcnci^,  &  rcfcruatam,  excap.i.  de  fecundis 
nuptiify  vbi  dc  itcrante  Sacramcntalem  bc- 
ncdidioncm  cft  fcrmo ,  fcd  fufpcnfioncm 
cffc  tanturafcrcnda:fcntentiz  8cnon  lata:, 


4«f  turefnconcejJinH eiiem )  trrt^Unt^:;,,'. 
currtt,  i  ^uane<juitperalium ,  cfumfnlt»^, 
num  Pontifcem  ltberari:M^ff,momm(me, 
idcminco  fcruandum  ttadit.qui  cfiiam! 
diclujpcrfonaliicr. 

Dixi/tfciv  or</i«/f,quia  rainifteria  tmm 
f  ropria,  irrcgularitaicm  caobcumiliMvir 
aficrunccum  a  Laicis  impune  fietieMiu 
folcmnitcr,  mos  communis  geniium  (t. 


fcripfitThcfaurusm/yrdxificc/r/^fi^owdm-  ^  reomnium  obtincat,  vt  noCinim.Hui- 
moniHmCi^.t.^j^yerbo  Ordocap.jo.  ''^   /     -  r' 


Oy/ESTIO  XLVl. 

^€<5j«  (fuales  irreguUritates  ex  Ordinis  dJfufu 
impofiufint  cieritis. 


riqu.  Iib.i^.eap.  7.  num.  r./jroa/.Soai» 
^.dtft.  iz.cj.  3.  tfrf.  I.  Liym. caf.<f.ftni^juf.y 
itaquc  non  funt  irrcgularci  Epifco|ii,Ctei- 
ci,  Subdiaconi,  prinuquidcm,  li  macflo. 

municatione,  auc  fufpcnfjoncprrfcBfa, 
qQamuis  illicitc ,  qux  funt  iurifiijfiioDij, 
non  ordinis  officia ,  vtfunt  cenfuauicit, 
ab  ca  abfolucrc ,  modo  fjnertoli.fcprea/m 
f«lcmnitatc,  in  Parocho  autctn,aiimino- 
nio  a/niierc,  illi  bfncdicerc,Auili^««7. 
diTp.tf  ftci.z.duh.i. 
Q     Similitcr  ncc  fum  irrcgulircj  ClcriQi 
ccnfura  innodati.in  Ecclcfiirelponlbrj* 
lcdiones  canjtnt ,  fi  cpirtolifl)  lep:  lj< 
nc  manipulo  «quodinlignecftoidiiBsSub' 
diaconatus,  fi  tamcn colleftam  jKxmilTo 
Domtnus  "VoAi/cww,  in  olficio  facrolcgeiem, 
fi  aquamfolenniccrbenedicerenr.iiinloco 
facro  tempore  intcrdifti,  publicemoraiiJ, 
ac  cum  cancu  fcpiilturx  mindt/tm ,  auc 
baptizarcnt  cuin  fole/nniraff.pccniralunc 
noneuadcrcnt,Nauic.ljt.v">''l'^ 
rico  excom.  minifirantctiit.i.O'^^^'^*'^'r 


PK'imzz(Ccruo , Qui  furtiue  ordinatuYi  id 
ejl  i^norante  Epifcopv,  cJr  perf}audem,tts  fe 
^diun^it ,  <fui  eius  'yoluntate  ac  confenfu,  facris 
fuminitiandi ordinibus, efiirre^ularis ,nec  adil- 
los  prouehi per  Epifcopum  ei  Itcitum. 

Sanxcrc  id  Pontificcs  duo  ,  Orlefiinus 
lU.indccretaliL.  &  Alcxand.  IH:  in  prima 
tituUieeo  quifurtiue,  \hi  cnim.Epifcopis  fas 
cfleiit,  cum  co,  qui  furtiue  ordinem  fc  Dia- 
conatus  fufcepifle  narrabat ,  in  promotione  tp.r 
ftus  ad  Sacerdotde  offieium ,  condigna  fatisfa. 
fiione  tmpofita,  nifi  alia  impediant,  arbitratufuo 
dtf^enfare,  nifi  fortc  (  quod  cft  in  morc  vbi- 
quc  inodo  ficri;  laJis  acccfllis  ad  ordincs, 
fuiflct  ab  Epifcopo  ,  aut  cius  Arcliidiacono, 

fub  cxcommunicationc  prohibitus,  nam  D  ly.tiu.x^^.Liym.fuPfanm.i, 
tunc  cumco  difpcnfarc,  ilii  cft  Icgc  AIcx.  ~ 
n I , &  Coclcft.II I.  vcticum, »//1  in alnjuo Mo. 
najlerio  feu  Canonia  habitum  fufcipiat  re<ruU- 
r.em:nam  tunc  pojlcjuam  in  eo aliquanto  tempi>r-c 
fuertt  laudabiliter  conuerfatus ,  ei  poterit  mtfe- 
ricorditer  prouidere ,  Epifcopus  ipfc,vcl  cius 
Abbas,  difpcnfando  in  aliis  ordinibus  cap.tt 
^  i.deeoeiuifurtiue.  Claiiflimc  GalliPon- 
tificcs.  in  Synodo  Sucflionc  habita  anno 
S^i.Leonc  IV.  Papa  his  vcrbis :  W/f4f«w 

f /?  a  Sj,mdo,  lit  qut  Presbytert  fine  examine, per   

J^ncrantiam,  aut  ordinantium  dij^imulationem  E  larix. 
Junt  preueeii,  cum  fuerint  ornni,  deponan- 
tur. 

Aflcrtio  fecunda ,  Sluiin cenfura  a^fumfa. 
cri  ordinis  exercct ,  eJiirreguUns. 

De  excommunicationc  maiorc ,  rcs  cft 
nota,  rx  caf^.fi  cclebrat.  de  Clcrico  exommumc. 
mmifirantcdc  fufpcnfionc  &  interdiao 
paictpiunt  Pontificcs;  dc  priori  quidcm 
Grcgor.  IX.  m  cap.  ^ipofloLcx  nono  eiufdem 
"f.dcalccro  Bonifac.  ym.mcap.is  qii iZ. 


AiVcuio  tcrtia ,  MfjW-wifj?  Clfm«(ff 
Jcienter,feno, atijue  J'olenmtn,ficni'i»^'^- 
tur,  ejuerh  non  habtt. 

Sanxerc  hanc  pocnam  Pontifices  «luo. 
Hormifda,&  VrbanusIlI.»/^'«- W"* 
de  Clericonon  ord,natomin,lh^Mtc,]iar«' 


mo 


bis:  Si  cjMis^4pti:^auent,Mili(jui>diiiiM^^J: 
ficium  exercuerit  non  oriin*tn!i  frcprf«»ff^- 
tatem 

abiiciAturdeEcclefis,&nun!j»imwif'' 
tur,  funt  tamcn  ad  cam  rcm  condinonesi  i- 
quT  m  co.  cui  hxc  ptrna  irrogabjtur,nccci. 

Pnmocnim  dcbcc  cfTc  eicrioJS.Ang^J- 
yerbo  irre^ularitas^.rtum.i^.  ^^^^^ 
cap.i4.i,um.4.  litera  S.  ArmiHa  >fl*»''^- 
Uritasnum.6y  .  \^ 

Pnmo.qiiia  in  poeriispars  '"P^ 
dabcnignior,acclUununitatisin^^^^; 

Laicos  lcgc  (ua  non  compie"''  »^ 
tumClcricoshacpirnapIcfti. 


DE  irregvlaritate:  '  s 

«niufi,,  :„..iA..         ^^Pana.Udcus      dccerncrcm.quo,  Ebbo  poflfiium  dcpofi. 


«ulla  fiat  m  conftuutionc  Ecclcfix  mcntio> 
vcrum  cft  conIcqucns,nim  dcClcr  ico  mini- 
trante,  non  autcm  dc  Laico  cft  hxc  irreeu- 
lantas^vt  Rubrica.  &Tuuluiindicant. 

Dixcrc  fcntcntiam  oppofitam  hi  autho- 
rcs,Sotu5m4.<^i/?.i8.^.i.^,f.i.Syl^^^^^^^_ 

rf£uiar,tas<i.  ii.diaoi.  Su»t.  i  prrtcto.U,rp. 

,3i.y-.ff.4  Valcnt.ro«.4J;/^«r.7.7.,o.^4«r.i. 
opmioni  fux  fidcm  cfle  voiunt. 

Primo  a  dccretaliHorniifd.c prtma.de  di 


noncm  prxiumprcrat  ordinarc ,  rcfpon/crMn, 
■ytqmd^mdm  ordtnanorttbus  £cclcfiaft,cis  EhU 
fojfdamnauoncmfuam  cgcrat^ccnnium.  tradi- 
ttoncm  fcdis  ^pofioltc^,  prttcr  facrum  baptitr 
n^^  ^uod  ,„  nomtncfana*  TnmtatispcrfcCiHm 
tft.  trr,tHm  yacunm  habcat*r.^ord,na,i. 
'*^"„njuamcun^ucorb{spartcma^cntur,Sp,ri. 
tus./ar,a,.ud,c,o,ab  Ecclcfiajl.ds  ^.d.bus pcrpc 

f«ofc4^<.4«f«r.alicni.circapr;rdiaacft. 
Dubium  pnmum  ,  ^n  cxcommumcatui  i» 


rlco  non  ordinate  m,n,(irantc.  quxvcrbis  r(i  B  •    ^  ,  '""^  P"'""'"  >  'xcommumcatusi» 


—   -f.>'M> 

tiK^umt.  quxad  Laicos  pcrtinent.pcrxquc 
ac  Clcricos.  ^ 

Sccundo  quod  fit  turpiuj  a  Laicis  ca 

excrcerl,qux  funt  ordinis,  quocaicnt.quam 

aCIcncis.qui  ciuslaltcm  initiaprima  ha- 

^  bcntmtonfura.  quafunt  inCgnui.noncr- 

go  eosfincpornacflcdccuii. 

Ad  primum  rcfpondcndum  ncgatione 
nunoris. 

Sccundi  cfl  vtraquc  propofitio  vcra.nc. 
gamustamcn  cos  irreguiaritatis  pccnaafH- 
ci,  <liiodharciurcnonhtcxprcfla,&uaha-  ^ 
pcndum  cft  pro  vcro  ,ac  conftanti  ,panam 
Jianclolisirrogari  Clcricis. 

Sccunda  ad  cam  incurrcndam  conditio 
efl.vt  adus  ordinis  non  habiti  cxcrccacur 
folcnnucr,id  cfl  cum  propriiscius ordmis 
inhgnibus ,  tiufmodi  funt ,  quz  ei  iurc,  vcl 
f  onluccudmc  compctunt,  quarcquiaquam 
bincdicu,  non  cum  fupcrpdlicco.  ftola.aut 
alba,nonclt  incgularis,  ncc  ouihisinftru 


^//c«/r  ,4.dcCornciom3.^4rfffr4a  c.  dt 

trrtjrul.  d.fp.  6.dub.  >wjco 

Contraria  fentcntia  qux  eft  Prxpofiri  eft 
tcnenda.caufacft,  quod  irrcgulariias  iniis 
tantum  cafibus  incurritur  quifuntiure  cx- 
prcfl"i:at  iftiusncvcftigium  quidcm  cft  vl- 
lummdccrcto  aut  Conciliis  .pcccaflijqui- 
dcm  excnmmunicacum  ait  Innoc.  Ul.tncs^ 
tlludy  dc  Cltrtco  cxcomm.  m,n,jh.  cum  fub  fpe 
vcnix.d.umafibi facit  cclcbrari,«c  commu- 
nioni  fidelium  fc  ingcrit  ,cum  tamen  irrcgu  - 
larcm  clfc  non  afl-crit:  hac  crgomaculaaf- 
pcrfushabcri  nondcbcr 

Dubium  fccundum,  ^npcrindi^namad- 
mtntjtrattoncm  oritnis,incurratur  irrcgularttas. 

Afl^crtio  pi  imi,  Nontju^ltbct  ordtnisadmi- 
ntflratio  ini,^na,irrcf^ularttatis  cjlcaufa. 

Racio  cft  quod  Sacramcntorum  collatio, 
fafta  ciimpcccati  mort^lisconfcicmia.fa:* 
ditatcm  habcat  viro  pio  indignara  ;at  ali. 


£;'!r,k^."i=."_"^'«.'4'-^^  "'™       °  Su^ri^loV-r^"'"-  """"" 


mcroaaionum,  quxordinisfunt  proprix, 
Nauar.crf/».  ly  num.  ,6^  pcccat  tamcn  qiii 
cum  non  fit  Diaconus ,  ad  coneionandum 
cum  ftola,  pulpitum  infccndit. 
.  Diaum  cft  ergo  vcriflimc cxigi  ad  hanc 
pa:nam  vt  miniftcrium  quoda  nonordina- 
lo  obicur.fic  ordinis  quo  carct  pro}uium,fcu 
vt  ab  alio  qui  talcm  ordincm  non  habcc, 
excrceri  ncqucat. 

Tcrcio  requiritur  vt  fcicntcr  fiat.vt  cnim  i 
culpa,  ita  &  a  po:na ,  qux  cam  fcquitur ,  ex- 
cufat  ignorantia. 

Quarto ,  vt  fcrio  &  non  pcr  iocum . 

Q.uinto,  vF  fccundum  Ecclcfix  inftitutio- 
nem,aut  confuccudincm  ,  eiopcram  darc. 
his  qui  tah  ordine  carent  non  fit  pcrmif, 
fum. 

Eos  tamcn  irrcgularcs  eirc ,  qui  i dcpofi- 
to,  cxcommunicaco ,  aut  fufpcnfo  lordinaii 
fcfunt  pafll,ccrti  rc$eft,ac  indubitatiiuris 
ftc  enim  Epifcopi  Galli  tn  Synodo  Sucjlion.an- 
»0  Sjj.Lcone  Papaquarco,imcrrogacicniiu 


Aflertio  fccunda,  Ordinis  adminijlratio.qut 
tfl,dco  ind,rna.<juod  fat  cum  cenfurt.pomam 
habct  irre^ularitMtis  adiunRam. 

Caufa  cft,  Pontificum  voluntas,  Cano-" 
num  ac  Conciliorum  authoritas.quibus  id 
ftatucrcplacuii.Icriptalcgc. 


QV^STIO  XLVIL 
2>f  rrrc^ularttatc^Uit  proutnit  ex  InfAHiidl 

ESt  Infamis,  cuius  vita  tc  morcsprobari 
nulli  probo  poflijni.vcl  vt  loquitur  An- 
gclus  l>erbotnfamta,cuius fiatus,  yita  ^  mori^ 
bus  cfl  rcpr»batus,c{k  cnim  i n fam i a  n ihil  aliud 
quam  fama:  diminutio.  fcu  mala  dcaliquo  o- 
pinidjqux  diflieminata  cft  imer  viros  bonos," 
graucs.cftq;  orra  cx  proprio  difljtmati  vi- 
tio,autparcntucius,aurqualitatibu$,quxn5 
fincculpa  famarn  eiu$diminuunt,nafiinco 
culpa  nulla  crit,faraaqucproindc  nullo  ciu« 

TTt  ij 


5,5  TRACTATVS  VNDECIMVS 

ciu«  virio<Iiminutafucrit,ibcaimminurio-  A  fcdaparcntum  dclifto orturo liab 
ncpurgarclcinfimatuspotcric&ficordi-      r,r.pi,/N,:_f._-:   ....  ''Wio 


iuri>  Suirczdecenfurisdt/jt.  ^t. 

Dixi  dfmd  yirosgrauestntm  diCti  pauco- 
rum»  Sc  vilium.  non  inducunc  infamiam. 
Piafccius  m  praxt  Epifc.  titulo  dt  conferendis  ot" 
dfntbuscap.i.art.^, 

£ft  autcm  infamia  duplcx  ,iuris  icUQtii 
|)riorappclhcurlcgalis,&:  oiicur  cxpccca- 
ro  aiiquo  morcali  proprio ,  cui,  cx  conflicu- 
tionciuris,anncxa  cQ.  mfamia,vt  eHinca- 
none  infames  6.  tju.i.Snfames ,  inquit  canon> 
ejje  eas  perfonas  dicimiis,<ju^  pro  alnfua  culpa  no- 
tanturinfamia,  ^  omnestjuos  Eccleftajhica  yel 
facultleges,  infames  pronuntiant.c^uxinftraix 
ccfi  pocnitemia  coUi  confucucrit,  fccundum 
ViuaIdum</rirrf^M/<«rif4ff  «Mm.io.incurritur 
tasncii  antc  iudicis  fcntentiam,cum  crimina 
quibus  cft  anncxa.palam  comittuntur  &  pu- 
blicc.quxautcra  ficqualiafint  hzc  crimina 
dicctur  poftca. 

Didum  cft  fitculileges  nam  quoticsinfa- 
miaquisaiurcciuiliaflicitur,  infamis  quo- 
quc  ccnfctur  cflc  canonico  iurc,  can.^.omnes 
'i'ero6.<ju,  i.  Innoc.  incap.tjualitemum.  G.de 


B 


ranc  hoc  infamia:  gcncrc ,  fil.i  „0»;  J" 
potcs,qui  Caidinalcm  luntinfc^uutihofc' 
litcr,  cap.  iceltcts  iep^u.  m  6.  aut  m^, 

funtnatipcrduclli,hoftcpatrix,&derii( 
Itatc  Ixfa  pnncipum,pubiiccconuiai,,c 
damnati. 

Infamia  fadi  cft.rx  ipfa  rtitnitmtsttfn^ 
dum  cenfuram  bonorum  'hrorumXftt  it  ^ 
fe<i.  a  ltber.ftaf^.parentibus,{t\x^nmit^i. 
quo  opinicquam  cius  pcciata,  popni;  i 
quo  cxtra  iudicialitcr  cognita  fuat.iapri. 
fcfc  animo. 

Peccata  dixi  numcro  mul(ini(ijnB,qiiii 
vnusaliquis  aftus,  aut  duo  minusreih.bo. 
mincm  non  nocant,infamiaqueDJjcuJj«, 
nifiid  cxppcfTciura  dcfiniani,iuiQi\ilc. 
ciu  ra  prima  parte  praxts  caf.i.art,ym.ijfd- 
busprarmiflis  fic 

Affcrcio  prima ,  frsfamiaomnijHmmt 
<}uamfa€li  qut  laborat,  "Vf  trrt^mAficwtji 
ordintbus,eorumtj;  lifu  femwendtis,mimo 
Conctl.  Tolet.j^.can  i^.  StcphiniPapiinffijf. 
prtma  adHttartumcap.i.  Grcg.I.WM^.ww- 
potens^.de  accufattombuf,c^uitn  cotnmisii 


<xfri</if.Maiolus  detrre^ul.ltb.ycap.  i.num.^.  C  Doaoiura  fcnfu  Nauar,fdp,i7,iw».ic| 


Thcfaur.  par.  i.  cap.^ypara^.  aduertendumt. 

Oritur  &  iuris  infamia,  a  confcfTionc  dc- 
lifti,  autfcntcntia  iudicis ,  confcflionc  qui- 
dcm,  cum  rcus  in  foro,  crimcn  dc  quo  accu- 
fatur,i  fc  commiflTum  fatctur  ,a  iudiceau- 
tcm,cum  punitur  publicc.folimutationc, 
mul^a  bonorura  ,  confifcationc  vt  aiunt 
polTcflionum.aut  cum  dcfinitiuaCvt  aiunt) 
iudicis  fcntcntia ,  rcnunciatur  quis  noccns, 
canoneinfames  ^  (j.y.parag  fimiltter^  legcpa^ 
lam  dtgefits  de  rttu  nuptiarum. 

Dixi  deefuo  accufatur ,  quia  ad  incurrcn- 
dam  infamiam  cx  hoc  capicctriafunc  nc- 
ccflaria ,  accufacio ,  rci  defcnfio  ,poflrcmo 
cius  condcmnacio,  Clxrui  li.^.fentent.paraT. 
praftica  crimtnaliseju.yi.  accufatio  qijidcm, 
quia  rco  lis  cft  intentanda,  vocandufquc  ad 
mdicium ,  vc  caufam  dicat ,  dcfcnfio  au- 
tcm ,  quia  ncmo  indidla  caufa.aur  non  au- 
ditus  damnari  dcbct.poftca  fequi  dcbct  fcn- 
tcntia  condemnatoria ,  quia  lola  iudicialis 
probatio,  aut  confcflio  criminis ,  non  ha- 
bcntis  adncxam  infamiam  ,  ipfoiurc.faai 
jnducitinfamiam,noniuris,Angelus  ^er-  ^ 
h»'rtfam{anum.6.Auilz  partey.  atfputation. 
4  affr.S.Crcustamcn  confcfliis  crimcnpu- 
iurctur,  vt  diximus  antca,  pocna  compctcnti 
acproportionata  cius  dchao.  vcrcdiccrc 
lur  infarnis  cfli:,  luns  infamia  ,  ficuti dicunt 

Moima/.o^.r<.c,f.a,^8.«M;„.,p.Laym./ii. 
^'^^'*^t.^.cap  4.num.i. 

Eft  5c  alia  iuris  infamia.  a  priori  diucrfa, 

^    non  cx  aiiqua  hominis  culpa  yt prior. 


SnyrHtb.decenfur.  cap.  5.  Suar.  itcenj».  iijf. 
40.feCt.i  Sanch.  fnopuj'cnl.lib.6C4f.)M.\. 
ncc  cnim  decct  homincmfincre,i«cno- 
mincvita  &c  moribu$turpcra,honofis&)nv- 
mi,  qualis  cft  Clcricoruin,licriparticiptm, 
quo nonnifi  viros  bonos.nonniijvj/mic 
bus  claros,  ac  proindc  vr  ftu/f*  M"'"" 
eptft.prtmo  ad  Ttmothemcifitetemo  itrcptc- 
hcnfibilcs ,  atquc  vitzinnocct\ui,motura- 
q  Jc,  laicis  pnorcs  frui  oportci ,  quirc  cm 
perfoms  Iftltbus     tndi^ms  fort^  i'^»"*" 
tere  non  debeant  ■yttjtmcaf.  xnttrMn  u 
exceftb.  pralatorum ,  ab  infami  bcncficia  Ec 
clcfiarnulla  acquinpoflunt,Abb.»«t»p.f*- 
rcUm  de  iuretMrando,Couit  J.  rf/o/«f.C*|'.JJ«- 
3.Sanca  bencficiis  5:  officii$Ecclclufiic« 
obtincndis  rcpcllit  infaniia/ccujidumGir- 
ciam  parte  6.  de  benef  »*«.4i  Thcfiur./r-i 
paraT.  Muertendum  a.nontarocnprwatiplo 
faao  bcncficiisobtcnti$,ctum  habcmibus 
dignitatis  titulum  Gaiciai/«?M"''*J7' 
Ad  hoc  autcm,  vt  qin$  cx  faao  quo- 
,  piam  fuo  ,maculamnomini$cortir»hii.re- 
quiriturprimo,vthsciurcfitcimipoli«.K 
non  imponcnda  tantura ,  quultxp<rna 
nonobligac  antc  iudici$  fcntentiaiii.lfn« 
cft.  cum  infamia  hxc  .principi$  volum^' 
operi  cft  alicui  adncxa.nam  tunc  luxta  icp 
cxigcntiam  ,hoc  ipfo  quod  ^^'^^'^^[^a 
iudicis  dcclarationtf  incurritur:  P'^"*? ' 
ly.rr/o/.  »40.  nontamcn  in  Gallu  vbi  M 
fola  iudicis  fcntcntja  irrogatur ,  cum  £0& 
tionccauf*,quz  fola  luncfaatrcaiPOW 


DE  iRREOVLAaiTATt' 


fMm  m  %^/«rr/i,ryW  4/,^«^  cr/<,r,  «<,« 
foji/r.  vtfi  quisv.cmia  confcia.  concubinam 
domi ( ux  pcrpctuo alcrct.  GJolla  fraf^mati. 
c^J^nihonisdeconcubinarin  Wo  pubLc^ 

Sccundoncccfrccftvtcrimcn.cuiuscaufa 
diCKur  ^uis infamis,  lit cognuum. nam  fcrt- 
tcntia  communis  cft.cxocculto  nullocri 


pomc,  Nauarrus  xj.Enchmdij  « J.xjj. 
lama  non  cft  m  virtucum  cuidcntia.Ccum 
multi  viri  boni  nullo  fuo  meritoaudiant 
quibustamcnnihil  eftin  omni  gcncrctur- 
pius,  vc  hypocrita: )  fcd  c/l  hxc  in  opinionc 
popuh.crgo  nccinfamia  fadii.  fafti  cuiufi 

caulamcurntur,cuidcntiamcxigi:.fcdopi. 
nroncm  tantum  vulgi .  dc co  admifTo.  a  qua 
Jaaum  habctvt  probabilitcr  fitadmifl-um. 
txigitahquid  amplius  Hurtadusrnam  dc 


minc,  prxtcrquamhomicidii  irrr-a..I,r;r,    R     ''^«'-'•■"VP  »;-'''/;'c«/^4.».;„.  xi^alTcrit.ad 


g'ca^-V/r.r,«y2.r,r.Hcnriq.W.4.c^;,.y.„«;;,.i. 
tloxoTx.de caf.rcfcTH.partc  1  cafnj.  Fincllus 
rff  caf.  rcferHationc cap.  <,.num.  6.  icdnc  ma- 

gnafcqucrcnturincommoda.ficogcrccur, 
culpx  occultx  rci  ac  confcii ,  babcrc  fc  in 
numcro  urcgi.Iarium,  ficenim  tencrcntur 
fcprodcrc.&prodcndo.  faccre  ia^uram 
luxlams.fcquciurcfufcipiendorum  ordi- 


mia,  rcqu.riquod  fmt  nocoria,fiucconfcf. 
fioncrciiniudicio ,  (iuc  fcnccntia  irreuoca- 
bih,  fiuc  notorictatc  fadli .  quando  fciliccc 
nonfunt  ita  cuidcnciamaioriparci  vicinixi 
auc  CoIIcgii,  vc  nulla  poHlnc ccrgiucrfacio- 
nc cxlari,  vc dcducicur  ex cap.-ylt.dc  temvorib. 
ordmat.  vbi  cxcipicur  homicidium ,  cx  qud 
num. auc fufccpcorum  vfu  pduaT; ^^'^«^g"'^"»» oricur,  an  auccm 
Equidcm  Sodomhm  cum  occultecr.r   C  "^"^"'^^^'^.^^"«^pan^mfubcundam.fca. 
ccculnon  induccrJ  r"  ^T.-^^Ji^  ^^""^^''"^  dcclaracoria . auc  criminis fafti; 


cccur.non  mduccrc  irrcgularicatcm.cradit 
Mauar  cap.iy.r,um.  149.  Val.  to.^.dilb  7  qu 
ig.punaoi.par.y  Coninch.  dc  Sacram.dffL'. 

]^duh.:;.num.so.Diia.traetiy.refoluc.i\8c 
hafactur  eicprcfrc  incap.V.t.detcmpor.ordina- 
(lonum,  ratioquc  ipfa  fauec ,  qux  cnim  funt 
occulta,  nonpaiiuntinfamiam.  vc  cxmul- 
nsprobat  Auila  dccenfur.par.y  d.fp.^.concl. 
1.  qu?  dodnna vaict  in omnibus  ahis  crimi- 
ftibus.quibusaiurc  infamia  eftanncxa.ob 
h^c  cnim,  non  dtbctquis  ab  vfu,  vel  fufcc- 
ptionc  ordinum  impcdiri ,  nifi  m  iudicio  ^ 
comprobata, vcl  alias  notoria  fucrint , Fi- 
ncl.  decaftkrcfcruat.eaf^.Giczus  de  bcnlf.to. 
X.par.n.num.if. 

At  cnim  ( inquics )  iubcntur  a  Pio  V.  So- 
domitxocculci,  quiquc  voluncatc  funt  t*. 
Ics.  omni  officio  priuari,  &  ordinc,  quod  cft 
irrcgularcm  efTc. 

Rcfpond.primo,hanc  BuIIam  rcccptam 
nonclTequoadforumincerius,  ita  Hcnriqu. 
lib.^.cap.^.num.i.lttteraF.  Siyr.  tib.  y. cap.it. 
num.i). 


proptcr  quod  comrahitur  dicctur  alibi,  vcr- 
baGrcg  IX.  indccrecah  cicata,  fichabcnt. 
Bcfpondcmus ,  (]uodfpropof,ta  cnmtna  ordin<i$»^ 
dtciario  comprobata,  -Vf/  aliaj  notoria  nonfuc^ 
runt,nondebcnthi ,(  prtter  reos  htmicidij)  pofl 
poenitentiam,  in  ,amfufceptis,aut  fufcipicndts  or- 
dinibusimpciiri. 


QViESTIO  XLVm. 

Qiunam  ftnt  criminaobquxinfamia 
incurratur. 

INfamiim ,  quxlibct  crimina  concilLmri 
modo  cnormia.qu  (^q;dcpoCtionc  funt  di- 
giia,  qualia  funt  ftuprum  virginis,Sodomia> 
pcriurium  ,  adultcrium  ,  Grcgor.  IX.  cap, 
quifitum  fnali  de  temporib.  ordinationum,  con- 
cubinatus.diu  continuatus,Nauar.Ci<;>,  27. 
nu.  i^S.homicidium,  falfum  teflimonium, 
vfurx  vfurarum,  facrilegium,  duclluni.cri- 


R/rn«„^.«^r  j  »  1.  .  nicnlxfxmaicftatis.pcrfccuciohoflilisCai-- 
Rcfpondcnd.fccundo.BuIIamhancRo-  £  dinahum,  &  vniucrfc  criminaomnia,qux 
eKalibi  rcccBtam  non  ffT*»  nii/,,^  r-._j,i   i       .  .  . 


mx 8c  alibi  rcccpcam  non  efTe, quoad  pccu- 
liarem  hanc  circunilanciara  incurrcndxir- 
rcgularitatis , aut  priuationis  bcncficu,cx 
pcccato  tantum  volito,&non  rcuocatoin 
aftiim  ,cum  /it  contra  naturam,  vc  quisfc 
prodac ,  vt  quis  iafturam  fux  famx  fiu^u 
nullofaciat. 

Vc  auceni  faftum  ccnfcacur  cflc  publicumi 
non  eft  ncccflTc,  illud  cuidcns  illis  cire.quo- 
rum  r  cfpcftu  dicitur  lale,  hoc  cft  pubUcumi 


 -^Hw 

fcandalum  crcanc,  quod  cum  ludcndo  alca- 
corcs  facianc,  infames  appcllancur /nctf/».,»- 
ttrdtlciiosde  cxcefibuspr*tatorum,EbdoG  ca^ 
noncantcomnia  canonc  Ecclefu  princeps  dtjh. 
i^.  fcdiciofi</,yf.4$.c<f>>0Bf feditionarios.cxct' 
ccnccs  hiflrioniam,&  arccs  fordidas.c/fwc»- 
linaprimadcliita  honcjiate  Clericorum 
canone  meritum  dtil.  ij,  qux  duo  rotidcm  ca- 
nonibus  complcxi  funtGalli  Anciftitcs,iit 
Concilio  Agachcnli  can.6^.&'  ^o.his  vcr- 

TTt  iij 


t 


Hto  TRACTATVS 

bis:  Stiltionariof,  non  ordinandos  cUricos,ficut 
nec  Iffurarioft  l/el  iniurtarum  fuarum  MtoreSt 
fcnrras,  Cr  "^erhis  tnhoneftts  fonantes,  ab  ofjici* 
remoHendos  Synodusfiatutt.  - 

Infupcrinfamcshabcnturifomicariicuni 
conm^zi3.canoneft  Diaconusdifi.^o.  can.fitn 
alttjuo  dift.*fO.  habcnccs  domi  (\ix  ancillas  (vt 
vocant)  rcipfa  concubinas  can.^min  ali<fuo 
dft.^i.iicm  qui publicc pocnitcnt  canone ma- 
rif««»^///}.55.quod&  abHormifda  fancitum 
cft  dccrcto  I.  quod  habctur  infcrrum  cius 
eptftolis  fflmo.  i.  Conciltorumfagina  53  j.  a  Pa, 
tribds  Concilii  Epauncnfiscdn.^o.Agathe- 
fisfub  S.ymmachoPapalll.  4j.  inhzc 
ycrba:<ir  foenitentibus  flactttt  obferuare,  ijuod 
fancii  Patres  noftri Synodali fententia  cinfuerutt 
Ift  nuUusdefuis,  Clericus  ordinetur. 

iPrxtcrca  infamcs  habcntur  qui  vXorcs 
fuasproftituunt,  can.fi  <juisyxorem  dtfttn.  54. 
harrctici  infupcr  Conc.  Tolct.  4.  can.  1 8.  rcla- 
tum  incan6ne  quitnaliquo  y.  dtft. ^i.itd  dc  his 
poflca. 

His  adiungendi  qui  duas  codcm  tcmpo- 
rcconiugcs,  autcum  vna  .concubinam  ha- 
bei  ad  libidincra,  cuius  focdis  irrctitus  amo- 

ribus,vtfamiham,itafamamipfcfuam,tam 
fiiis,  quam  maiorum  przclaris  collcaam  fa- 
cinoribus,  turpitcr  pcfTundat./faf  cum  ^ui 
Cod.  adle^em  luliam  de  adult.  lege  fin.  dtgeft.  dt 
hsjuinot.  infam  farag.fi-yero. 

Similitcr  &  infamcs  cffc  dicimus  inccftuo . 
fos,  raptorcs  malcficos ,  vcncficoi,  dc  bcllis 
publicis  fugicntcs,&  qui  facuItatcsEccIc- 
l:x  abftrahunt  iniuftc,  &  qui  fratrcs  calum- 
niantur,&  accufant,&  non  probanr,  om- 
nesanMfhematt\atos  -^elpro  fuisfcelertbus  ab  Ec- 
9*efta  fulfes,^frc.^.<j.ixan.infAmes  i. 

Etquoniam  parit  omnis  culpa.quzcft  Ic- 
ihalis.auaori  fuo  infamiam.vtcfti>if/)//^o/4 
i.FahianiP4f>€4d  Ortentales  Ebifcof.  &  rcfcr- 
iutlGrit.caufa6.ciu.  i.can.ill,  ^ui ^  idcoob 
quodcunquc  pcccatufti  raortalc,  licctnon 
cnormc,  irrcgularicatcm  contrahi,  dixic 
fiurudus d,^}JcirreFular.  i.  dubit.  ^.num.u. 
quodjnon  dcfa^o,  fcd  iurc,intclligi  debct, 
nam  cifi  m  pocnam  patrati  alicuius  facinoris 
Rionifcri,  caraacula,  notaquc  afpcrciquis 
pon,t  .udicis  Ecclcfiaftici ,  aut  ciuilis  audo 


VNDECIMVS 


qViESTIO  XLIX. 

crimina ,      «r/^oKrm  fuum 
^rrcZuUmattm^tmtnt. 


ritatccamtamen  a^u,  &  dcfaao,pcccan. 
Qononfubic. 

^  Adlurc  infamia  qux  cxparcntibus  rcdudat 
in  poftcros,aut ab  vxoiibus  in  viros,  Clcri- 
cos  rcdduirrcguIarcs,folcnis  iccpoeniten- 

««a,C4«.pocnitcntcs^;>?.50.c^».r.v;,<r«,fc1i6.dc 
quo/jcut&dcrcliquis  confulcndi  funtMa- 

K)Ius/,/,.3.c-y.  j.  Couar.,./..r.r/.m.,,r./; 
/«ri<«,„„.,o.  Sylu.  -ycrbo  trre^uiar.tasparai. 
ll^^botnfamta  ^  -.erbo  crtmen  Pctr.Grcl 
''^■y'fyrtta.m.c.p^^^,  Hcnnq./,i.I4.C.^.y.  ^ 


AFfirmant  S.  Anroniri.;dr,3.r,f.;| 
6  p^Mcy.  ^^{M.^crUtrreftiimZ 
Suir.dtif.j^t.fea.i.num.ij,  ^ 

Contrapugnantcartcri,negamflof,iire. 
^  gulaiitatcm  mfamia:,  qu^  iutij dici folct 
crcan  vllodcliao.quod  ignor.tur8popu]o' 
E  multis  cxcmplicaufa,paucosho$inai{- 
dium  pf  ofcrrq  fu/?iciet ,  Couir.  W.  j.;^. 
caf.  j.  num.  1.  Nauar.  ca^.  iy.tnm,niCo  '. 

nmch.</,j^.  1 8.M.7.  ««.55.  rfrf;»4»,ii«ii)h 
Nauai-.^Moi  'juacunquetnt/mitasjjattmt. 
tattnon  fuffictt,  contratfuofiam  mdttmtv». 
tes  fcrupulos  multis  EccltfittjHat.^ttim 
deli6ia,QccultacommiferttnT. 

Tucri  fchxc  opiniopoicft,  primo.iU' 
C  ihoritacc Grcg.  W.intaf.t^utfmmjmit 
temporib.oritnat.  vbi  habct.fufpdojiicj- 
dultcrio,  homicidio  &  fa!foccllim(jJiiiJ,|i 
fYofofita  crimina  ordinettidiciino  antfnkits, 
"yelalias  notorianonfutrint,Hfit  ithen{fretr 
homicid^  reos  )  f>ofl  pa:nitentiam,iitt4mf»f<i^- 
tis,aut  fufcifiendts  ordinibus  imftitni. 

S  c  cundo  >»  cap.  is  jni  dt fe^.in  g.  fiiiMr, 
a  nuilo  crimincquanniml/ivr^Mrrcga- 
lariiatcm  contrahi,ni/I  de  auo  id  iurtdc- 
ccrnunt.at  harc ,  dclifti{\uoanopit«,(\uod 
non  fcitur,  quod  folifuoauthoti  cfi  cogni- 
lum,  mcmini(re  nufpiamlcguntur.quodcf- 
D  go  crimcn  occultum  cfl.cftcihmhuncm 
admiticntc ,  non  producicvt  irrcgulircni 
cum  faciat,  eo  quodpcrnullutncnmcnoc- 
cultum,  vt  paulo  antcadiximus.cxccptolio- 
micidio,  aut  violationc  ccnfurz.incoiritur 
irrcgularitas; 

Si  tamcfl  flagiriuin ,  quod  iurc  ipfo  clt 
damnatum  infarhia ,  cflct  multitudini  no- 
tum  ,vcl  grauium  honcfV)runiquc  lcnno- 
nc  daranatum,  is  notatus  cfretiniimuiunJ 
&  faai, iuris  quidcra, quia hoc habct<}UZJ- 
bctfcntcntia,  vtpcr  camfa^hjmdanirtcu:. 
E  fadti  autcm ,  quia  infamia  quxhocappcU- 
tur  nominc ,  cft  publica  notitia  ,vel  opuw 
commififi  criminis  ,  pcr  quod  cxifi»"!"* 
hominis  apud  viros  graucslzditur.quocl'^ 
cafu  prarfcnti  accidit,  in  qiio  fuppomtui-Jf- 
liaura  cflc  cognitum.  atcxnotitiatifl"^- 
ira  ludicium.  quam  intra ,  nafcicur  inl^'*' 
qu.T  cft  cfrcntialiicr  in  dirainutioncfi'^ 
pofita,  vndc  fic  argumcntandi,occiliole 
mihicc(ciao£crt.  ,  .  . 


DE  IHREGVLARITATE. 


«n.n  V°'!"*'''"  "'^^^^  eftaliud.quam  A  infamato  duilitcr  ;  rcditum  ad  hortorcs 
t3p.n.on.s  dc  aI.quo  conccntac  dccrcm.n.      magilhacus .  ac  officia  conccdcrc .  S 


Infami 

iliquo  conccprae  dccrcmcn- 
tum,ac  imminutio,at  hxc  non  minuitur. 
aut  .ntcrit ,  nifi  per  admiffioncm  criniinis,  a 
quo,dc  cius  auftorcmalc  fcnricndi  matc- 
riam  honcftam  homincs  trahant,  ac  iulhm, 
quod  faccrc  prudcntcr,accumracionc  non 
poffunt,nifi  faftum  noucrint.cigooccul- 
tuni  latcnfqucjinfamiamnon  panurit. 


QVitSTIO  L. 

;    \y4bfler^end€  InfamU,  tolleKd€<}tie,  quis  ftt 
modHs.  ' 

EAm,cum  cft  fafti,  murationc  virxxiuf- 
dcmquc  tradu£tionc  ad  bonam  frugcm 
clui,dixitNauar.frf/>.  ty.mtnuaLnum  104. 
Ahi  cam  ad  r«m  panitcntiam  fu/ficcrc, 
camquciuftara  cenlcnr. 

Dctotacontroucrfiaquodmcum  fit  iuJi- 
cium,aliquot  cminciationibus  doctbo. 


pcr  admiflloncm  criminis  cxc.dit,  cui  pro 
pocn3,ad.un£ta  cflinfaniia  i  Principcaui 
ludicis  fcntcntia. 

Dico  tcrtio,  Intnfamia^ju*  Oi-iturtx  c>m;i- 
ne,  qitod  ture  au£hrem  fnum  not*t,fo!us  Papadi* 
recle  difpenfat,  indireSle  Epifcopus, 

Pars  alTcrtionis  vtraquc  vcra  Nauarro  cCt 
vifa,  in  cap  .manua.iy  .num.  104  .pars  cius  pri- 
ma  fidem  habct  tam  a  dccrcialiHonorii  IIJ . 
g  cumtnferiori6.  de  maiorirate  ^ obedtent.qvuix 
a  rationc ,  n.im  quid  abfonum  magi$,quam 
vt  infcrior  fu pcrioris  a£la  rcfigatrJcgcsab- 
roget.'vcl  quid  ralioni  minus  conionum,- 
quam  vt  is  ius  dicat,  qucip  ad  obfcqucnc/urrr 
natura  pcpciit  ?  at  Papx  fuprcmun  cft  in 
omnes  impcrium,  er^ocumtnfenorfHpermim 
joiuere  neijueat')'^ li^are,  fed fuperior inferiorem 
liget  regulanter  ,&  abioluAt ,      /'^tis  abfontm 
'\ideatur,ytfilius  poteJl.trem  habeatin  parcntem 
cap.cuminferior  citato,  mirabilc  vidcii  rniUl 
dcbct.fi  in  lcgibus,qux  authoritatc  Pohtifi* 


PrimaEnunciatio,5/cr/»ic»c«„«rrf/?d/.  q  cumdc Infamiarumpofitx.difpcnrareEpif- 
hgata  tnfamtajit  occultum ,  toliiUcpanitentia      fiopus  dirc^tcncqueat,  quod  ci  tamcn  indi- 


^oterit. 

Probatur,pcr  quas  caufas  quid  ponitur, 

rx:rcafdcm  &difloluitur,</fr<r^/  .lurisrrvula 

J.  2t  dclidiis  ipfc  fuis  .quilibct  cftcaufa.cur 

fit  ac  audiatinfamis,maculam  hanc  crgo, 

qua  cft  fuo  vitlo.culpaquc  fordidus,  adinict, 

flciuscaufam,hoccftciimcniif(cadmiirum 
lacry  mis  ac  dolore  rcfccct. 

Quidfiocculta  quidcm  cftculpa.  fcdnc 
in  vulgus  cm.mct,  ciulquc  notitiam.mc- 
tucndi  caufa  cft  aiiqua.^ 

Ego  ifti  auctorcircm  vtdcinfamixirrc- 
gularitatc  arxiuseffct.nam  li  facrisfcad- 
moueriordinibus  finat.fi  magiftratu  Ecclc- 
fiaftico  donari,aut  fimplicialiquo bcncfi- 
cio,  vt  ifto  priuariaiudiccfic&ab  Epifco- 
po  ordinura  miniftcrio  ,  vfuquc  intcrdici 
poterit ,  co  quod  ab  hisfuifquc  dignitatibus 
ac  honoribus  ,  infames  rcpcllit  Ecdcfia, 
quaproptcrquifquis  cft  talis.ti  confcicntia: 
lu.c,qua  raticnibus  fuis  prudcntcr  profpicc- 


rcdc,  ac  acccflbric  non  cft  ncgandiim. 

Enimucro  ilicgitiitiis  indulgcrc  eicftU- 
citum,  vt  ad  minorcs  ordincs  alpiraicau. 
fint, &  pofllnt,atlunthi  infamcs cxdi<£lis 
proximc.  ■ 
Qtiid  ?  quod  cft  in  Epifcopi  iure»  difpca'" 
faic  fupcr  dcJiclo  occulto.cx  quoiuvcffTi 
dundat  in  pcrfonam  infamia ,  hoc  vcro  quid 
cftaliud  quam  acccfloric  ,.confcqucmcr  ac 
indircdic  infamiam tollcrc?qu»rc p.ii.mihi 
D  vcritatcpars  hxcaffcrtionisvltima  luti  vi- 
dctur ,  ac  prima,  proindcquc  in  praxi  is- 
quenda. 

Dico  vltimb  ,  Inftmiam  <jut  ftcii  dicitut-^ 
ahflergi  faCiisoppofitts,l)oc  efi;  lntaad  frsfcri^* 
ftism  yirtutis  compefita,  <jut,  quoderrore n,%turA 
aut  c€ca  lihidine pritis  cjt fiiiium,(ogttandi /<'^««- 
citate,  morum^ue  excellenti  fpecte  emendat,^ 
corr»»ff,huc  tcndunt  qu.v  lapientcr  argu- 
mcntatur  Grcgor.  Papa  primusd</  Secundi- 
ntttn  epiji.^l  lib.y.  pojidignam  fatisfcSlior.em, 


rct,fiad  fcdem  Apoftol.cam  fupplcxaccc-  £  \n\\vt\i,credtmus  pojjeredsreadhoriorem,cui[t.:i 


dcrct ,  fuam  vt  infamiam  authoritatc  qua 
prxftac.abftcrgat. 

Dico  fccundo ,  Cum  ejt  mfamia  iureconrra- 
£ia,  autper  fententiam  Magiftratus politici ilU- 
ta,ineajoius  PrincepsdijpenfM,cuius  aurhoritJ- 
te,lnnc  operiadnexA  eji  tnfamia ,  aut  tirorata 
pcr  fenTer,tiam  Ala^^ijiratus,ejuem  turi  dicundo 
jubditis  fuis  prtpojitum  tffe  1/oUttt. 

Ratio  eft,  >]ucd  ad  cundcm  pcrtincai 
folucrc,&  iigarcpriuarc  bonis  &: eacuin 
placctreddcrccxula^um  mittcre,  6c  inintc- 
grumrcftitucrc  ,quarc  non  potcft  Pontifcx 


verOjiationc  reddit,  qucnia  perditam  cutm  no- 
na^inra  nouemnon  errantibus  reltchs  m  diferto» 
})itmero  pij  pajioris,  ad  omlereportatam  dtminus 
tejlatur,  jiouis perdttn ,  errans  pojl  inuentionem 
ad  uuilehumetd  rtportatw,  cur  pcfl poenitentiam 
ab  Ecclrfi£  iHtnijleriis  lapfas  non  reuocetur? 

Eandem  lcntcntiam  confirm^nt  HierO' 
nymi  vcrba  adcap.^.  Mich^ji  ^nimaJuerte  tn 
pr^jentiloco  pojfe  docere  altifuem  pofi  peccarum, 
fi  tamen  Ifitra  prijltna  pamtentia  digna  diluerit. 
Clarifllinc  Agathcnfc  Concll.  nam  incius 
canont- primo,eh,  quod  cum  Clcricosquiob 


TRACTATVS  VNDECIMVS 


( 


.  -   

ruperbiamde  loco  motifuo  fiicranc , /ww*  A  rcscftdubia. 
trntUcorrcxcrit.rffcrtptimmatricuU^^^  Sancncg«idcraauthor«««  ,.9 

fimm,di^mtatem(juerccifiant.  auodliKrf  ..n«r,„.i:  ,  "'•^^«  «iiccn 

Equidcm  fluithocgcnus  infami^  a  vita, 
qua:  ritiorum  cft  focdata  labc,  vtcffcausi 
caufa/unc  cnim  infames ,  <juiproalitjua  culpa 
mtanturinfamia,  idefiomnesqui  Chrijiian^  le- 
9is  normxm  Abiiciunt,fj^  fiatuta  Eccleftajlica 
contenunt  6.(j.i.can.  i^.fcdfublata  caufa.effc- 
aum  quoquc  ccfTare  nccelTc  cft,  de  appelUt. 
cap.  cfffanteio.  crgo  &  infamiam  ,  morum 
conucrfionc ,  vitzquc  in  bonam  frugcm 
mucationc.  ^ 


J>B  H/ERETICJS. 
qVyESTIO  LI- 
^nfmtlrrevuUres. 


Dlco^rimo,  Tam  htreticosr^uam  (]ui eos 
domifut  recipiunt,  acfouent,  iisfidem  ad- 
hibtntyeostutnturac  frotcfutittirregulares  effe^ 
acmfames.  i^ontra 
Probatui-jillo  communi  axiomatc  Ca-  C  non  carct 


quodhbcccnormclicct.nifinoto;C 
guiaru«cmmducerc.cuiaItipulatu:Hl" 

mentomaximc.quod  irrcguUritasnoS 
m  cafibus  cxprcflisiurcmduci  (oic^u^ 
tsquidefententtaine.  aicanon  profcnioal. 
ius  potcft,  m  quo  hxrcticu$,quinullidp,o 
tahnotus,  dicatur  irrcgulari$,quinano  n 
pornis  przdiftis  fubiaccat,  dcni 

dcbct^vtGrcgotiilX.aliorum^ucUu:. 
g  cum  bullatumdiplomaindicat. 

Quid  ?  quod  canon  ex  tcntrt  ieimfmiis 
ordmarionum,  habcat  crimmofum  otcultuu 
<i  promoucri  veUt,  prohibcnduranondrf, 
quodm  cafitcyltimo  eiufdcm  //«icninirt- 
petitur ,  dummodo  tamcn  dc  honiaija^ffl 
non  fit  numero,  crgo  cum  iuxta  (fmmt 
pronunciaium ,  exccpttotnmn  txajttijmt 
rf^»#/<t/»»;homicidiidcfignatio,  cim  lurrdit, 
quaraahorum  criminum^quzfumoccuiQ, 
ccrta  cft  ab  ii$,quzirrcgularitateinpaittBt, 
exclufio. 
Contraria  tamcn  fcntcntia  probibiliiae 


noniftarum  quodquodcunque  crimcn  pro- 
motumdciicit,ctiam  impcdiat  promouen- 
dum  ,quod  habet  Mxioluslib.i.ca.i.num.9, 
^^^ffis  •  prxdiiSlos  omnes  fi  fuerint 
Cicrici,i  fuisordinibusdcgradatos,  fxcu- 
lari  iudiciofacitobnoxios.vcftatuic  Grcgo- 
nusIX.mCow/7»r«f.  5.  quat  habctur  in  ma. 
gno  BulUrio.vbi  intcr  cartcra  ftatuit,vc  fi 
poftquara  quilibct  talium  fucrit  cxcommu- 
nicacioncnotarus,  a  fuafupcrhoc  pr.xfum- 
ptione  non  curaucrit  ccfTarc  ,  ipfo  iurcfit 
taausinfamis,ncc ad  pubhcaconfilia, vcl 
officia,  nec  ad  eligendosaliquosad  ciuf- 
modi.ncc  ad  tcftimonium  admittatur , fit 
ctia  mtcftabihs,fk  vt  ncc  habc.it  fadionem 
rcftamcnti,  nec  ad  hcrcditatis  fucccffior 
ncm  accedcrc  valcacquzconfirmauitln- 
noccntius  IV.  &  omncs  dcinccps  Pontifi- 
ccs.  dequorum  mcntc  luculcntatcftimonia 
cxtarc  conftat.i»  titulode  h^reticis,&  caujfa 
^  q.ucan.  ftquis,&can  infamesiyxaufa  fexttt 
ncc  funt  h^rctici  irrcguUrcs  modo.quia 
animum  errore  corruptumhabcnc, fedin- 
luperquiafunt  infames  .quiacxcommuni- 
cati,  quia  ab  hominum  femoti  conloniG,  ad 
cxtrcmum  quia  non  dccet  cis  locum  in  CIc- 
rocflcquiinEcclcfia  fcdemnon  habcnt. 

«v^u^res  ,      hxc  acciptenda fint  de  notoriis 
^^''t^m.anetiamdeocsiiltni 

ac  ^^''^P^"^^"^""^ '  mcncalitcr  hxrericos, 

d  fLrVrfl'''''"^ '''^  ^^^■«^'VC 

<*«»lusquiluncuncumocculcipcracadcn 


Primo,  quia  Ecdcfia  hzrcticojfliioK- 
cultos  fpiritualibus  pccnisaflicic.vida- 
communicatio. 

S  ccun  do.  quia  w  can.littttum  t.f  r.  «nif 
tcs  ab  harrcticis.fimplicitcf  &abfoluteoi- 
cuncur  irrcgularcs ,  canonts  autcm  guip 
blicam  huius  crirainij  noiitiani  leqmmit 
cam.vt  puniri,rcpclliq;poi/j«iI/i  poflint, 
cxigunt,  non  autcm,vtnonliini\nwimo 
fuo  irregu  larcs,  &  fi  rcfiptfcum  difpcnfiuo- 

ncnon  egcint.quodautcmmfo?'"^^"»"" 
^  temporibusordinatton»my\iom\&mmm 

excipitur,fitidco,  quod  Pontifici quituor 
tantum  crimina  occulta.propolitiltiicrint 
non  plura ,  adultcrium,pcriuriuni,  boroicj- 
dium  &  falfum  tcftimonium.dchiicigew. 
hs  cum  cfl"ct  qu^ftio  ,  quodnamfuuro  clle: 
iudicium  dcclarauit  PoniifeX  ,  dc  hircli 
autcmquia  dc  eapoflulatum  nihil  fu""- 
cacuit.  , 
Dico  fccundo ,  Non  tdntm  hirtncos.j^i 


E  (37-  corumcomfltces,wiii\itii,tMmfim^*^ 
paenitentiamjliita  mutati<incni,Cr  C6n»ay^^ 
adfidem ,  effe  irreguUrcs ,  Nauarrus  SjSyiut- 
ftcr  l,erboirrexuUritM parai.S.  Maiolus''^' 5 


cap.46.num.i.  1 
-  :cft.quodpocnitcmiaculp«n.««^'' 
 lF..Lr.,ftiramautccnluJa 


Ratio 


JacnonparnaraEcclcfiafticaro^u 
patct  cx  canonefaluberrtmum 
7.  vbi  hxrcticirclipifccntcsabhxrcli'^» 
tmtn-macnobenffictohabcrtfidcmttili'^'- 
niT^e  prtmottonts ,pcrfeucrcnt  /«f" 
tur  ordsne ,  hoc  cft,CO  quo  fuflt  J"?^, 


I.  


««n^.,«-,-...../.,:  *"locis,ha:rccicoiumfilii,vfqucad  quaru^ 


tepyrtM  mancant  ,fi  tamcn  Ucrata  tma,on< 

nonJuennrmacuUtt. 

Eft  hoc  vcro  bcncficium ,  difpcnfationis 

gratu.vrpatct  cxcanoneconmcn.cmer  ^  ctuf. 

^»"i»^^.GrcauJ,,^  ,.^.,.ca»onc  \cntum,n 
pnc,  vbi  ne cxiguum  quidcm  Clcncatus  ho- 

norcm.  vcnicntibus  ab  harrctids.  conccdi 

opoitctciuradoccnt.nominatimautcm  ad 
prmjacumcllhxrcticusinhabilis.docctMa. 

''5  caf>.t6.num.6.mJinc,vctbiC2no- 
niscitau  cui  initiumcft,  ycntum  cliad  tcr^ 
famAot^t  liU, nofir^ Ecdcfu cft  ,\cnunt,. 
butab  harct,cu,qui  tsmcntlU  l,apt,^^r,  Junr, 
fcr  manus  ,mpoj,t,oncm,  la,cam  tanrum  ,r,bucrc 
commun,oncm,nccexhu  aliciucm  mclcricatus 
honorcm  ■^clcxiguMmfubrog^rc:  ita  nati  parcn- 
tibuj h^rct.ci5,pcr  Imcam patcrnam,  vfquc 

adlccundamgcncrationcm.pcrmatcrnam. 
vlqucadprimam  tantum.  dcfcnforcs  ciuita- 
t  um,  vocari  ad  confilia ,  clTc  milircs,  ad  Do- 
cloratum  promoucri.aut  iudiccs  conftitui 
ncqucunt,  f  agur d.  tnfr,mum fraccptum  Dc 
caUap.iif.num.s 


njucaa  quattam 
gcncrationcm  cxcluduntur  ab  orinibu, 
offico  gi>bcrnandi,  &prxdicandi,&fiin 
illolmt,  dcponuntur.  licct  per  lincam  ftr- 
mm.nam  dcfccndant  quod  duntaxat  dchii 
|mclhg.tur  quorum  parcntcs  pcr  fcntcn^ 
tiam  publ.cam  condcmnati  funt  ac  puni- 
ti,vta.t  Nauarrus/,A.  j.  conc,l,orum  titulo  ic 
h*rct,c,sa>nc,l,o  iz.  filiu,  «mcn  antc  crimcn 
ii?rct,c. patr.1  natus. qucm  in pcrtinaciafua 
ttrdc  conftamcm.mors  infcrlix  occupauic. 
S  H  i^rcguJaris, 
vta.  Hcnr.qucz  locoantccitaco.quatc 

Notandum  tcrtio.  hxrcticomm  filios, 
Z  ^  f"^pl'"tcr,infamcs  non  ciTe, 
Mcnochius>o/«/»,rt^  4.co»/i/.  8S8.  S.n^a*r. 
ff^iii.dchgrcficap.i^.num.i  x. 

Ratio  cft.quod nemo pama  a/fici  rrcgu- 
lar.tat.s  dcbcat,  qux  non  fitin  iure  cxpnira 
cap.,s^u,dcfcnt.m  tf.atqui  psrna  infamix  nul- 
J.bi  rcpcntur  impofita  hacrcticorum  fiiiis. 
funt quidcm  inhabiles  ad  officia .  &  bcncfi- 
c,a  Ecclcfiaftica , non  tamcn  ad  tefiandum. 


Dicotcrtio.  //*r.t;for«mfm  fitios  auam  C  ^"i-^^f ' ^^mcn ad tefiandum. 
^'!'or'^>'rrc.ularcsefc,&.dbZ^^^^^^^^  ^  &accufandum . vcait  Fagund. proximcci- 
n,cat,oR,detA.  .iJi:,r.rf.  "tus ,  quam  tamcn  capacitatcm  cxcludit 


Ji'CapoJl,dcnda,  obcunda  ofjrca publtca,  ,urc  t  c 
€UM ,  ,neptos  -ytdcr,,  n,J,  h,  i  ^bus  funt  nati, 
^ntemortcm  ad  l,n,tatem  Ecclef,<  rcd,cr,nt, 
*dcm^ucdcjil„s  acnepor,bus,tam  crcdcntium, 
r^rnrcccptatorHm.e^defcnJorumUrcvcorum, 
cl.ccndum  cfiTc  nonnuUitradunt.idquc  vf- 
<]ucad  fccundam  hncam  tam  patanam. 
quam  matcrnam  :  ita  Bonifacius  VIII  con- 
fiimans  Innoccmu  ftatutum.&  Alcxandcr 
tncapttcfiatutumi.  dc  harctics  ,Frcdcticus  n 
Impcratorin/r^f.quarcft  BulJa:  Jnnoccn- 
t..  IV.  infcrta.cuiusinitiumcllcMm  aduer. 
Jus  Urcticam,  idquc  valct  fiuc  f ucrinc  dcnu - 
t.ati,  fiucnon  ,  quia  Extrauap^ans  ad  euttanda, 
non  fauct  re.s ,  aut  coriim  familiis , notan- 
dum  tamcn  pccnam  hanc  inhabilitatis  ad 
honores,fi:dignLtatcsEccIefix,ad  cos  pcr- 
t^mcre  t*ntuni,qucrum  paicntts  vcrc  func 
hffrenci , aui talcs  mortui.vt  habctur  m  cap. 
Jtatutumataio  .his  vei  bis  W  Jane  dc  /f7m 


-1  ■-  — j— vi^avtin  cxc.uaii 

mfamia  .qux  cft  talis  abfoJutc .  &  /impli- 
citcr,  cum  cft  hxre fi  coniun£ta  vt  cft m can. 
nonpete^  x.^.j.  ^cap.  teJhmon,Mm  Cr  caMcet 
dttcfttbns. 


QV^STIO  LII. 

>/in  .Apofiat€  fint  Irre^ulares. 

Dlco  primd.  .Apofiatas  i  fde  jfianfumuis 


_  poemtentes,  irrcjrulares  cjje. 
l-^robant  ,id  Pontificii  canoncs.acdccrc. 
ta,  nam  hoc  ipfo  quod  edocent.  c.ufmodi 
hom.numgcncri,  clTe  ad  ordincs  ncceflii. 
r.amdifpcnfationcm.  confcquentcr  quo- 
que  fupponunc  eosirrcgularescflb,  quod 
iplumd.fcrtcquoqueafleruncSyJu.WtfiV- 

,  ....... ...  vc, U.S  .ocjanc  de  fP.„s  ^       TJTTrVT  '^'^"^'  " '^'^' 

ncpottbt,sharettcornm,credentum  llSm  r  ^^-^:'- ''/^•3./">/?7"^^a^conc/«yIon,^.Tabic. 
e.^fmodi,^u.talcsejj;\  yc  ZscnZd  ceMe  ^         /  4- "--8.  Fccl.c. 

trLnru.  "ru,eset,amdcceJi,JJe      trrej^ular,r4sca.-;.,njine  MiiolUb.<.cap.7a.&: 

Caiet.  "ir*-/o*h«ff^/7^  ;k; -n..  n.-/.T_  % 


probantUK 

Notandum  fccundo  ,  ctfi  admodum  fit 
rrobab.Je,  quod /;^.  ,4.^  4.  „.3.  Hcnriq. 
afleric.fi  occulu  fuerit  hircfis,  aut  in  na- 
rioncinfcaa  hac  luc.patcr  in  ca  dcccfl^crit, 
nJiumlifitabfquc  notainfamix  nonvidcri 
irrrcgularcm  tJTc,  cum  faauscritCatho- 
licusirrcgularitaic  qux  fua  ex  e»irahit  ori- 
ginc.eatamcnvitarehucnon  poflc,  quam 
h.crcfis  pr.rao  8c  per fe  inducit.  Hccc  occuka 
lit,.n  quorunda  fententia.quinimo  cxtat  dc- 
Pars  fccunda. 


Ca.ct.  yerhapojiafia ,  ibi  cnimapoftatam  i 
fide.in  excoinmunicationem  rcliquafque 
hxrcticorum  pocnas,  in  quibuscft  irrcgula- 
ritas.incidcrcaflcrit.  Vcrum  cum  Apoltaca- 
rum  varia  fincgencra,  diuerfique  peccan- 
titim gradus , ita&: diuctfa  irrcgularitas, qui 
fidei  Chriftianx  piopter  iuftum  timorcin, 
rcmifcrc  nuntiimi,  fi  crant  Sacerdotes  cum 
iisdilpcnfarc  Papx  folius  eric,  vtcft  mcan. 
Presbjterosdiji.  50.  fi  vcro  Diaconi ,  aui  liis 
dignitatcinferiorcs  Clcrici,  vel  I.aici.ciuf-. 

VVu  ^ 


TRACTATVS  VNDECIMVS 


non  mft  probMtores ,  At^Hc  meli  ',rr .  „  rfrr,,  J 
fumercfeleamHs,  (^c. 

Claiifllmc  autem  in  Concil.  Arck- 
cdn.  15.  fub  Sylucftto  Hos  o/^/iii?,^ 
li^oniffnfefionem  ^fojlMm,  (rUli^ 

redeunt,  iubemus  adcltntMtuioffiaummd. 
mirti. 

Etfi  in  *poftaGa  ordincj  facrw  raefc. 
rinr,.  ciiampoft  pocnitemiam.abi^dif. 
pcnfationc  Romani  Pomificis ,  minifiuie 
in  iis  fic  fufccptis  non poffuntjitaiuitHooK. 


5^4 

dcmcnintculpacconfciijhancillis  condona-  A 
rcrfipifcopuJ,  cofdcm<^uc  rcconciliarc  Ec- 
clcfi:*potcrit:fiautcmImc  timotcfcdfpon- 
cefidcm  dcfcrucrint  Papa  curaeisdifpcn^ 
fabic  nonaliusvc  aicSylu.  loco  cic.rx  can. 
Presbyteros  dijl.  50.  iuxca  Hofticnfis  intcr- 
prctacioncm,  &  illi  quidcm  ctficonira  fidci 
profcniancm  peccaueriiK ,  non  func  tamcn 
iiiforo  confcicntix  Apoftatx ,  fi  cam  in  ani- 
mo  fcruaucrint,ccfi  vc  Apoftacxinforocx* 
tcrno  puniri  poflint,quicamorctam  quam 
mciuc  ciuranc,  vcn  funt  in  vcroquc  foro 

Apoftacac,  Syln.lferbo^pojlafianum.j^  quod  g  tcniui caf.finedideaf>o'liatii,\n  minoribusm. 
fi  qui  in  ludaifmum,  Paganilmum,vcl  Hx-      tcm  fic  rcccptis  difpcnfabit  Epifcopm.mli 
rcfiaiitcrato  Ijbantur  ac  ruac,  tanto  hi  diffi- 
cilius  difpcnfacioncm  obtincrc  poccrunt^ 
^jA^l^c  eorum  cftjCulpa  grauior,  imofacpc 
cam  n  n  obtincnt,  cumliacvllaaudientia, 
Aicjrard.  III.  decretaincap.  4.  de  hdreticis  in 
tf-i>diciofzculari  puniendi  tradantur  Ma- 
lol.lococit.  num.  z.& 3.  8c  Sylu.  '^erbo  h^refis 
1.7.9.  fitamen  manifcfta  pcrnitcntix  figna 
oftcndcrcnt,his  pocnitentix  ,  &  Eurhanftix 
Sacramcnta, fahcra  in  mortcncgandanon 
cffcnt.ldcm  A\cxi nd.cap.fuper  eo  4.  dehx- 
retiasin  6.  his  vcrbis:  Rejpondemus^uod  tadter 
deprehenfi^etfi  ("ytdi^fumefl)  fine  'yllapeaitus 
audientta,relin^uedifint  iutUcio  f£culari,fi  tamen 


fojimodum pa:niteant,^  poenitentit figna  in  eis 
a^pa ruerint  mantfejha,nequatjuam  funt  illis{hu' 


fintcxcmptivcl  dcpofucrinthabttuin,i5i;u 
lunc  crunc  cxcommunicati.&iPjpidifpc. 
fationcm  cosrcquircrc  ctitnccelTtjVtpita 
ex  cap.  cumillorum  de  finttntittxcm.USjla. 
lierbo^pojlaftaq  %  tnf\nt,icUmlihiui. 
i.Rwm.i^.qui  addit  Rcligiofumiwnttnltn 
apoftatam,  ncc  ficriirrcgularem,litnflfot 
adaiium  Ordincm  Rcligioruin,  pt^ertim 
ariSliorem ,  ctiam  finc  liccntia .  t^  iaa 
probatur  ex  cap.  exparte  dtitm^.vi^iski 
tamcn  IV.  vuic  vt  tranllationcj  iilcs  iat 
nul  Ix,  mfi  t  ranfl.iti  ad  patcm,  vel  aidiwrai 
ordincm,  in  obfcruantia  raaneant,^po- 
tinetillud  Tnd.feff.i^.c4.ii3huniu»tii 
ordinem  fuum  fnb  pamir  J^oj^stMU-.H^i^ 
pcrtinccciufdcm  Pauli  IV.conftitudociux 
incipic  poJiijuAm  diuina,  ia  qtia  omncs  teli* 
giofos  ,quoui$  ptattcxtu  cxtra  dau/lri 
ucntcs ,  ad  omnia  EccJc/ijJliw  midcM 
rcddic  in  habiles  ,&  ab  ctcf  utjone  quonim- 
cunquc  ordinum,  ciiimfi«otum.Sipw- 
rcrcim  Pr  csby  tcratu!,  fufpcnfos  Stmhibilcj 


militer  petita)  Sacramenta  Paenitenti^  ^  Eu 
charij^ncdeneganda,  confulcndus  Sylu.^VfrAo 
htrefis  i.(].i.yerfu  i^.^c. 

Dico  fccundu,^;>e>/?4Mi  a  reli^ione  (  <juo 
ticmine  funt  intellioendt  (jui  Ifita  funt  religiof^ab 
'  ipfsprofeJf£deferteres,cumproprfito  ^ita  fxcu- 
larisampleihndxcumanmotnon  reuertendt  ad  D  fubgrauibuj  pccnij,Aiperquatamcairrcgu- 
Monajlerium  )  megulares   ejfe  ,   Sanchcz       laritatcPius  I  V.^ifpcnfauit  inc6itotiiot\& 

Ub.6.  cap.  ^.numero  i.  in  Decalog.Kodcsic.  "  ' 

5.rf|«/.  50 .  art.  i  .f  0 .  i  .Ponclius  1»  dubiis  reptUr, 
')'eribo./4poJlata  numero  i.  Bonacina  de  clau- 
fura qujtp.fecundo punc.  '^ndecimo p^rag. i.num. 
3.  Nauar. Ub.  5.  confiL  tit.  de  .^pofiatis  conf  i. 
quarc  diffcrc  i vago,  Kfijgitiuo,  qui  iniufliis 
cxitc  Monailcno,fiuecum  habitu.fiuefinc 
co  ,  non  abie£ta  voluntacc  viri  rehgiofx, 
Cuc  Monafticx ,  qui  propric  non  cft  apofta- 
ta,nec  eius  pocnis  icnctur,nifi  fortcin  cxter- 
noforo-Thclaurus  z.  par.  praxis  l^erbo  ^/»0- 
Jiatacap.r.Syiu.  lierbo  apofiafia  ^.4. 

Hos  porro  Apoftatas  arcligioncirrcgu- 
larcs  cfie,  difertctraditur  dtji.  ^o.can.liU.f^ 
\6.(j.i.car.legi  ^6.  vbi  ncgat  Aug.ficur&^m  ep. 
76.ad  Aurclium  talcs  aci  Clcmm  admitten- 
do$,hoctnim  ipfis  faciliorislapfus  prxbctur 
illis  occafio,quofeputanc,;>o//*  eUgt  adalt- 
quid  melitiscum  faat  fuerint  deteriores,  &  or- 
dtnt  cUricorHmftindigntfuma  imuria,fidefer^ 
fores  Monajieriorum,  ad  militium  cUricatus  eU- 


lancaccnus  1  v,<ju]icnuuu ...  

quz  incipit  irc/ii^Z-oMc^:  &»liw«' 
pcenastdius  antiquum  rcJuxit.vnlcUii- 
Jam  Pii  quinti  qus tncifii iKjuumrtf^*^' 
Dico  dcniquc  Apoftatas  abordiDcU  • 
ricali,  cfl^eirrcgularcs,  quod  «  usmtei. 
ligcndum  nonvidctur,  qui  pnm» » 

ra  acccpta,aut  ctiam  qii«"o'?'r!!.'  1 
dini  Ckricatus.vcrbo.autfaaoraun- 

ciant  V.  G.vxorcm  duccndo.  atou^  • 

-ytrbo.^pojlafia^fu.x.&ycmUii^ii 

c.^34.--4&aliis/cddc.tsdut|^.x^2 
facroordmcfufcepto.coquccumh^^^ 

rcliao,  tanquam  laiciconucilaWiir''^ 

guntinfacculo.  .a.!^ 
^  Probaruraflcrtioparrim  ^;^^'?-'f^^. 

^«o/?4r/r.partim«f-«.>/^¥5J:;K^ 
nam  apoftatarumircI.g.onc,Glo^J^^ 

quoque  apoftatis  conucn.rc  d,  .  - J^,,^ 
^m.iludcapdcClcnascxrlMt^^^^^^^^ 
iufmodi  cogendi  ad  hab.tum  Ci<^^^^.^ 
alioquif  riijiinturpriuiIcg.o  cxnomyj^^ 


DE  IRREGVLARITAtE. 


/Wr«f..Addit  SyI«.Iococit.cumnuiori    A   1   i  / 


xnamtonfuram  &  bcncficium  habc?  &re 
tenco  bcncfidchabitum  &  prop^/ir;^" 

vcrcApo  tatam,  conlcquentcr  iircgula 
rcm.quod  tamcn  non  fatij  probac  M  aioius. 
Sui  hujus  cft  opinionis  auaor. 
DcSchirmaticis  cadcm  fcrnjcomnia,  qua: 

dchxrct.c.sfunrdiccnda,cumvtplurimum 
/Int  i:;rrct,ci .  &  fxpc  dccreca,  comra  vtrof! 
quc  fint  lata,  vt  caufa  ^^.^.^.^ 

«,«^,^er  v.dc  &  c^p.  I .  ej;,  Sch,rmm. 


QViESTIO  LIII. 

\An  htreticifnt  irrr.ularcf  antc  fcntcmam 
imcts  dcclaratoriam. 

S Enfus  cft  an  in  foro  confcicntix,  &  ipft, 

'tr '  r'"'^?'  o/ficia.&bcncfi. 
cia  piibhca  obtmcnda  inhabiJcs,antcfcn. 
tcntiamiudicis. 

Cuipiam  vidcri  poffct,  nullo  iurc.ncccf- 
liutcmimponiiudici,  fcrcndo: concra  hz.  ' 
rcticum  fcntcncia:,acdcclarandi  criminis, 
cmusaccrbitas,vum  ci  omncm  ad honorc 
tcclcfixprxcludit. 

Primo.  quia  fcnccntia  dcclaratoria  tan- 
lum  cxigitur  .  cum  irrcgularitas  iurc  non 
mcurritur ,  at  communis  cft  opinio  Azor. 

^-.rM /,t.8.c..n.y.,y.Rodrig.  .Lrf«V;,o„,^, 
^dBulUm  crucuupara^.ty  Farin^cii  tra^ 
hxrct.<j.iS2..„um.y.o. Rcginal, LLi  Prax.trac. 
3.c.iy^,«m.i93.  hxrcticosiurc ipfoirrcgula- 
rcscflc,crgo,&c.  ** 

Sccundp.pcrnxquxinpriuationcrcicu.  n 
lufpiam  Ipiritalis  funt  pofit.T,  homincm  vt 
a/hcianc,(emcntiani  iudicis  nonpoftulanr, 
vc  planum  cft  in  excommunicacionc,  &  fuf- 
pcnfionc, quz quia ipfo fafto  incurri  iubcn- 
lur,  ilhco .  ac  eft  commifllim  in  lcgcm.  vim 
Aiam  in  noccnccm  cxcrunc,  ac  habcc  ir- 
fcgularitas  omnis.  priuationrs  inftar.noM 
aaionis,  curo  fit  ijihabilitas  ad  ordincs.co- 
rum  vfum  ac  bcncficia  ,.ta  Suar.  dcjidcdifh  . 
n.fca.^.num.^.zQzHioltb.  z.ca.y  dc  Rtfii 
fin^ularilx.  Aragon.  iz.^.ii.m.j. 


xquurn  ,bcncficiis.  ac  honoribus  pult^ 
cxclud.  vidcatur:  Infamia  cnim  in  fafto. 
adtuali  ahorum  notitia  cftpofica 
Sccundo.ccfi  iurcbonis  ficfuis  cxutushx. 

tcticus.ustamcndcccdcrc,acabircnonte- 
ncturantcfcnccntiam, crgo nccfcpro  inL 
m-gcrcrc.quandiu  talisdTc  ncfcicur,  cce- 

quam  dccliratonam  communitcr  nomi. 

.«y/.r«f.r,r.^.„«;„.,oj.  Farinacius  dc  h.rcfau. 
B  ^Y»um.^6.  Sanch.  to.  i.  W.  U.  ^J.  ^6 
voJunt  cnimhi  authorcs,  hxrccicumqC' 
d.udcciuscnm,ncccrtumnih.l  habct  po, 
pulus.infamcmnoncftc.  ^ 

„nn^^  Doaorum 
pondcrc.quam  racione  approbanda. 


QViESTIO  LIV. 

Mcncjiciis  fuis  ahir,  ccjue  4ntc  fcntcntiaM 
rclin^uereharcticusdtbeat. 

ITa  nccxiftimcm  pcrfuadcntareumenta 
fcqucntia.  ' 

Primum.porna  Ecclcfiaftica  nulla  homing 

rcpoflcflipriuas.fiuciila  ccporahs  fic.Cue 

mixta.inflifta  ctiam  ipfo  faao,  vcl  iurc.iocii 

habct  in  confcicncia  antc  iudicis  fcntcn- 

tJam ,  vt  aflirmanc  Summifti  -rerbo  affalT,- 

nus^-^crbof>ccna,  Suar.  l,b.  y  dclcejb.  cJp.8. 

j.quam  cius folius  opinioncr^  non  cfl^e, 

lcd  Doaorum  omnium ,  ram  ciui/is,  qiiam 

Canonici  lurisinccrprctnm.doccc  Azor.  to. 
i.ulf.yca.j.^.i.f^y 

Quarc  magnum  cft  difcrimcnintcrpur- 
rtas  Ecclefiarticas  racrc.fpiritualcs,  vt  funt 
ccnfurx,&  irrcgularitatcs,  pocnafqucalias 
tcmporalcs,  vt  cft  fumma  pccuniaria. 
mixtas.cuiufmodi  cftpriuacio  bcneficii.vcl 
fufpcn/io  abeo,  namillf  idcft  fpiricualcs, 
mcurrunturipfofafto  ctiam  in  confcicncia, 
quando  infliguncur  ipfo  iure,  fcd  non  pa- 
nx  mixcar,  vcl  remporalcs,  nifi  fcquacur  fcn- 
tentia,  crgo  cumcarcrc  bcncficio.cofpo- 

rr^.N^  il.-a  ,    "^''"^^""^"^"  'mpcrium.fentenciamquc  ncccfllcas.  ' 


rcgulam,hoccft,irrcguIarc$,ordinumquc 
ac  Mag.ftraruum  in  Chrifti  Ecclcfia  incapa. 
ccs,quod  infamia  (inquam  jfitinfamx.ac 
opin.onis  iaftura  pofit3,quam  qms  in  homi- 
nuni  animis  dc  probicacc  fua ac  moribus  bc- 
nc  viucndo  imprcflcrac.  ac  ficuc  harc.ifti  non 
pcnt,  ica  ncc  iUis  bona  dc  aliquo  conccpcao. 
pmio.quandiu  eft  cius  crimc  occultuinxrgo 


4  -   iiv,t».iiiiaj. 

iccundum.fi  bcneficiis  excidit,  officiiri 
quc  hxrciicus  .pfoiurc.quxro,  quomaxi- 
nic>diuino?  at  in  inftrumcnco  cam  vetcri 
quam nouo  nulla  cius  rei  fit  mcntio.natura- 
h  JatnuUa  cft  necciraiia  irttcr  fidcm  ,ofli- 
ciaquc  foritam  ciuilis  ,  quam  Ecdcfiaftiei 
conncxio.nam  ccfi  Chriftiana  fidc  infor- 
raata  humana  ratio ,  hxrcticis  irobutum  cri 
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5U  TRACTATVS  VNDECIMVS 

ronbusfioniinem,EcclcfixMagiftratibus,  A  nulla  fuitac  iriita,H<r«/c/,influitcjM 
ciuTquc  bonis  rcmoucndum  diacc ,  vt  tan-  V^oximcnominziuicrtdems.deLftrttt 
ti*  honorum  faftigiis  impaiem  ,  iis  tamcn      xfforum<^e  flif ,  adjttundam 
ycrc,  ipfoquc  fa£to  fpoliatum  cffe,  non  in- 
dicat ,  cum  natura  ad  ca  qu^  func  nobis  cum 
gcntibus  communia  fc  cxtendat ,  non  vcro 
adeaqux  func  in  fc  diuina.aucad  caordi- 
ncmhabcnc ,  vcbencficia.  Non  Canonico 
riraiiicer,quz  cnim  lcx,qux  fandio,quac 
Pontificum  dccrcu,hirecicum  vnquam  di- 
xcrinc,  iurc>  fadoque  priuatum  cffe  bcncfi- 
cio  fibicoUato,  antcqutm  fidcm  diuinam 


ncm,  aitmllum  Ecdefiaji,cuntkei>(fimn,U 
offcium  fubluum  Mdmittantur.ijuod  ffta,jt. 
ttumfueritMcernmus  trrttum  (sr  inant. 

Nonpotcfttamen  ciuspoffcflioilluni. 
pi,  nifipcc  lcntcntiam,Lcfliuil(i,i.,w. 
rr  2p. 

Ratio  cft,quod  bcncficiariusduoinfiia 
prouilionciura  capiac  ,iitulumbcncficiii&, 
licet.&induftioncm  in  poircflioncmachu. 


dcdifcercc, nouam  imbibcrct,  non conftat,  g  lcm,  rcalem,&  corporilcm , at iurcticus,. 


&  fi  qux  cxcarcnt,  iudicis  tamen  fentcn 
tia  nonexcludcrcc,cij  qui  cano  fierialiquid 
ante  fcntentia  prxcipic  ,auc  ca  non  rcquifita> 
antc  eam  tamcn  non  obligct,argumcnto  eft 
can.  1.  de  homiad.  in  6.  nam  ibi  pocna  dcpofi- 
tionis  a  bcncficio ,  ip!b  fado  imponitur,  Sc 
additur  nullatcnus  aliarcquifita  fcnccntia» 
&  camen  in  codem  canone  cxcipitur  decla- 
ratio  fadti  fcu  criminis,  PoJltjHam,  inquit  ca- 
non  ffinbabilsbus  iflnd  confliterii  argumenris. 

Racio  eft, quod  in  canonibus  aliud figni- 
ficec  fenccntia  propric  loqucndo«  &  aliud 
declaratio  criminis,  crgo  licctdicaturin  ca-  C 
nonc  ,abfijue  alia  fententiat  non  proptcrca 
cxcluditur  dcclaratio  criminis,  fcufcnten- 
tia  dcclaratoria,  quarc  harrcticum  ipfo  fado 
Hon  amittcrc  bcncficia,officiaquc,  qiiibus 
ancc  lapium  fui  in  hxrcfim  inftru^tuscrac, 
fcdhispcr  fcntcntiam  priuari  poffc,  adic 
coramifll  criminis,doccnc  Sanch.ro.i.  Deca~ 
lo^.ltb.i.cap.  z6.num.  i.Suar.  de  fidediTptit.xi. 
fe^.t  num.ii.  Vafq.//^>.  i.difp.ii.cap.z.nMm. 
Il.Hcnriq./z^^.ij.  de  excom.cap.^6,nHm.z.  Si- 
mancas  de  CathoHc.  injltt.  tit.  46,  hocque  ip- 
fum  indicac  Bonifacii.VIII.  decretal.  duode- 
cima^yt  commifide  hxret.  in  6.  in  qua  inquifi- 
coribusfand^arfidci  facultaccm  facitpriuan- 
di»  "yel  priuatos  denunciandt  dt^mtatibus,  acaltis 
beneficits  Ecclefiailicis  ,de  Dioecefanofum tl/el 
eis  abfentibus  Vicartorum  fuormn  confilio , 
offiiiispHblicis,  achonoribus  quibuf  umjue  htre" 
ticoscredentes treceptatorest  ^ylefenfores  ipfo' 
rum,  eorumtjue  fihos,  (jp'  nepotes,  nim  dcnun- 
ciarcaliqutfm  bcncficio  priuatum  cffc,idcm 
cft ,  ac  dcclararc  id  ab  co  admiffum  cffe,  cu- 
ius  caufa  di^a  cftolima  Poncificc,infuifi- 
milcs  fcnteniia,cospoffeffis  a  fcbcncficiis 
priuans,  vcra  eft  crgo  affcrtio ,  fuuni  ha:rc- 
ticobcncficium  non  ncceffario  rclinqucn- 
dum ,  anicquara  iudcx  cogac  pcr  fcntcn- 
cia/n. 

Poccftramenantc  camimpccrari.&con- 
-fcrri  alccri,  quia  a  dic  commiffi  criminis  va- 
Cac,  nam  vt  cft  tndecretali  i,  ^le.vandri  tertij 
deh^reticistnh.fxQ:»  cide  bcncficiocollacio, 
Autad  illud.officiaquc  pubiica  p^omotio. 


cui.antcquam  Chriltiana  fidcscinullacflcc, 
autdubia,a  Papacft  aut  EpifcopocolUtuni 
bencficium ,  neutrum  perdit,  non  utulura 
quiaeinon  aduerfatur  hxrc(ij,cura  kia 
fidcnon  fundctur,fcdin  Ep.fcopicolJirJO« 
nc,  fa£ba  idoneo  accapaci.qualutuiccic 
fupponicur ,  cum  inicr  bcnefidirioj,(upe. 
noris  indulgcntia  locum  fibi  ccpait,  ^uz 
caufa  eft,curfircfipifcat, (i  crrorcmdcpo- 
nar,  Caluiniquc  aui  Lucheri  pcllifcndog- 
mata  ciurct ,  ac  cuoraac ,  bcnohcium  libi 
fuum  rctincre  tuta  confcieiuia  nuUi  noui 
coUationc  ta£la ,  aut  pricii^is  conficmatiofle 
poftulata,  vi\cu  ySuit.de fdtei^.ii  jd^> 
num.\6.  Fagund,mpjini»»»  fTtctft*»  tkU' 
lo^t  hb.\.cap,ii.num.  10.  ncc (imiliterpolTef- 
fioncm  amittic,  vc  planura e^itxca  tl.Ii* 
ctt  Eptfcopus  de  prtbeni.  ,n  6.nam  ibi  habctur, 
cum  cuius  bcncficiumiurcvacat.vclff/ifli 
altcri  cft  collatum ,  non poltc impolfSo' 
nc  fpoliari ,  nifi  audiatur.&nouujinlkui- 
cur  proccffus,  dc  lurcpoffcifoao. 

£c  quia  quifquis  bcncftcii  polfcirioncm 
rccincc.  ciculum  cius  quoquccoloratumaa. 
bet, vc  aic  Lcffius  hb.t  uf.i^Mi»  63  6' 
hinc  cft,  quod  hzrcricus  cius  libi  Iju^wJ 
vindicarcillofqua  fi  officium  cxpleuer^. 
retincrc  orancs,ac  cxigcrcvalw^r^g""!' 
hb.i.cap.il.num  ij.quiaciusvcruscltpoiW- 

forac dominus, Suar.iortc/f.»"-»? 
rccrgo  illudipfum  liniilitcr.acpcrmuure 
potcft,  quand.u  cius  crimcn  pcifcntcntiam 

non  declarabitur, 
F3ig^nd.retr$habituraddtem  ^0*««/»«^*"" 

fententia,fMatiue  perhereticm  "k'^^*^^^ 
_  permututio  beneficu ,  ab  eo  dit  nullit^'"^'"  ' 
E  U&  vt  refignatum  authontatc.udics^- 
fcrri  rcfign.Kario  potcrit ,  confcren^"t"" 
tcri,Sanch,r.m.i.X3rci/./.^.^f'»^»^";*f: 

Azor.f.i./ii.8.c./,..3  9.8i"«^^o"P"^, 
■  tantiadfuum.hocclUurcticotraditvfl'' 


ciuiCJp»* 


ciuj  habcrct,  aurhoricai«  pf^'?^ 
confcicntia  cii  hcitum ,  quiacum  —  ■ 
nonrffet  h.crcticu$,a  compcrmuant 
iIlum,tranfircbcncficii  Jom:nnim  nP^^ 
cuic,  crgo  pcncs  pcrmutantcni  rcmin  ^ 


DE  IR.REGVLARITA-T'E.' 

-^M,....:,»_  _   P"copi  aut  altcrius     ac  propnc,  eiufmodi  cft/qux  lacultatcm 


colJaconsnouavoIuntaccaccolIationc. 


fpilcopisadirait,  abfolucndi  ab  hxrcfi, 
^tiamocculta.ergocum  abfolutio  adirpcn* 
fationc  difFcrat,  priorifquc  tanium  fiac  in 
bulla  mcntio,  non  poAcriori*  i  ab  vna  fadU 
ad  aliam  illatio,  non  valct. 

Sccundo  minus  cft  difpcnfarc  quam  abfol- 
Ucrc,  cuius  rci  cft  hoc  argumcnturo,  quod 
cum  forum  animar  Abbatiflznon  tcnca^it, 
nam  conftac  caspcccata  moniaiibus  non  rc- 
mictcrc,  cum  iis  camcn  ex  caufa.  quotics  rc$ 
tcmpufquc  cxigunt  .in  ftatutis  ordinis  dif- 
B  pcnlant,  crgo  ctfi  Epifcopis  abfolucrc  dc 
hxrcfi  latcntc ,  ncc  cognita ,  iuta  non  pcr- 
mittcrcncillistaincn  ,quod  cft  in  ciusdif- 
pcnfationc  iibcraliacgratuita  ficriconfuc- 
tum,  nonprohibcrcnt. 


QJ/ESTIO  LVI. 

De  Inerularitate  <ju^  ex  dcft£iu  corporis 
najfcitur. 

IRreguiaritas  qux  nafcitur  cx  dcfcau  cot- 
poris,ad  has  rcuocanda  caufas  vidctur. 
Primo, ad  ca qux  cx  abfcncc cius  pulchri- 
tudincoritur .  aut  quar  cx  dcficicntc  racnt- 
bro,  ad  pulchritudinem  cnim  tria  faciunt* 
fccundumDiuumThomam  x.farteq  ^^.art. 
8.  in  corporc,  intcgiitas  mcmbrorum,  co- 
rum  cum  rcliquo  corporc ,  Sc  inccr  fc  pro- 
portio,  poftrcmo  claritas,  quarc  cx  horum, 
automnium  ,auc  fingulorum  dcfcftu,dc- 


QViESTIO  LV. 

^Aln  Efifcopus  ftojiit  dij^enfire  in  irregularitatt 
contratla  ex  hcreft  occuUa. 

H/Ercticos  irrcgularcs  cflc,  nonmodo 
quiainfamcs,(cd  multomajtimcquod 
a  Chrifti  fidc,  ad  crrorcs  dcfciucrinc  ci  op- 
pofitos,  dcfinicrunt  Epifcopi  in  Concil.EU- 
bcrcino  c«».  jo.  hi$  vcr  bis:  Ex  omm  h  ^refi,qui 
adnos  fdelis  yenerit ,  minime  eflad  Clerum  fro^ 
mouendus ,  ^  ft  qHifnnt  in  prttentum  erdinati, 
ftnedubio  defonantur,  fanxic  corum  cxcmplo 
Grcgor.  I.  incan.  nos  confuetudinem  dijt.  iz. 
nc  qui  ciuraca  hxrefi  Epifcopus  ad  Chriftia- 
na facrarcdicrac,  Clcrifuftiagio,  ad  prima- 
lum  vocari  poftcc,  caufu  autem  prtmaij.y.can. 
faluberrimum  ti.  ftacucum  Icgo ,  vc  quiad 
Cacholicam  fidcm  rcucrci  ambiunc,i»m4- 
gnehabeant  benefcio  ,ft  ademptaftbt  fje  omni 
fromottonts,  tn  quo  inueniuntur  or(Une,fiabilita- 
teferpetua  maneant  ,f/ tamen  iterata  tiniiione 
nonfuertnt  maculati. 

Dc  hoc  crgo  gcncrc  hominura  quacri- 
tur,  an  cum  lunc  occulci,  cumDeo  foli 
cognici ,  Epifcoporum  fingulari  crga  cos 
pictatcin priftinum  honorcm  rcftiiui.ac ad 
lacros  admoucri  ordincs,iurc  quam  optimo 
Valcanc. 

Quicofdcm  rcconciliari  Ecclcfiaf.ac  pcr 
Epifcopos  abfolui  pofl-e  ncganc.incorum      formicas nafcitur. cuius iudicium dcmanda- 
lureeflcnon  pucam ,  dilpcnlarc  cum  illis,  ^  tur  Epifcopo.vtftatuatcanc  fitianca,quan. 


quando  in  hxrcfim.occultam  liccc  acla 
tcntcm,  labicos  acrucrc  contigit, 

Emsfunc  opinionis  Suiv.  to.^.decenfur.di^. 
43.feCi.  i.Bonac.  decenfur.  dijj^.y.c}  ypar.6.nu. 
II.  Rodrig.ra.3.cd/>.i83  num.i,.  Quia  Epifco- 
po  ( inquiunc}  rcmictcrc  hxrcfim  occultam, 
camquc  condonarchoc  temporc  pcr  Bul- 
lam  cocnx ,  non cft  licicum,  co quod  facul- 
tas  quar  illi  aTrid./f^?a4  cap.6.  ad  cam  rcra 
conccfla  fucrat ,  omnis  voluncatc  Poncificis 
euancfcic ,  cum  quot  annis  cam  in  promul 


^   — — — -  I  — -  «■■..w*a<MWj  ^«vr--.***. 

gaiionc  prardidl^  buUx  inancm  vulc  cfl"cac  £  poenitentem  dij^.^^} 


tam oporccc, vc faciacirrcgularcm,  Nauar. 
cap.iy.  num.ioo.  Hcnriq.//6.I4;  cap.i.num.t. 
Sylucdcr  Iferbo  corpore  "^itiatus  num.  i,  qui 
cciamaddunt  Prxlacorcgulari.auc  Confcf- 
fario  id  non  compcccrc,  Pixlacoauccmin 
id  incumbcndum  cflc,virumvc  fcprxftcC 
in iis rcpcUcndis  ab  ordinc ,  quos  cafus,  auc 
crrans  natuta  dcformcs  fccic,  ncdccorcm 
domus  Dci,non  fatis  dilcxiflc  pro  rci  digni- 
race  videacur,quadcrc  conlulcndi  funthi 
canoncs,  can.hinc etenimdifnn.^^ .can.nullu$ 


nullam  .multo  crgo  minus,  fas  cicftfutu- 
lumCinquiunt  jinirrcgularitatc,  contra£la 
cx  hxrcli  occultadiipcnlarc. 

Contrariamihi  fcntcniia.vtlongc  priori 
vcro  propior  placct.quamfuncfccuciGar- 
7\Asdebrnejicnsto.x.pAr.it.Cip.lo.S^T\c\\.ltb.i. 
Dccal.cap. i j  num.\i.  Viualcl. incandtl.de irrt- 
ffd.  Fagund./it. i.deprtcept.tap.  17.  Farina- 
ciMidehxrefiq.i^x.num.j^. 

Ratio  cll ,  quod  lcgis ,  qua  pocna  noccnti 


Tcrtio ,  irrcgularitas  quxcxdcfeftu  cor* 
poris  incurritur,ad  inualctudincm.fcufani- 
tatis  priuationcm  rcducitur ,  cuius,  vc alia- 
rum  duirum.eft  hoc  fundamcncum.quodl 
cum  eiufmodi  defc6^u ,  excrccriordofuf- 
ccpcus  ncqucac,  finc  icandalo,  5c  ofFcnfi 
fpcdancium ,  vcre£tcnocauit  Corafius/^rf^-ri 
}.debenejiciiscap.6.(\ux  vtincliusincclligaii'* 
Cur,  ad  cercas  conclufioncs  func  rcuocanda. 
Aflcrcio  prima,  Omnis  defeElus  membrit 

VVu  iij 
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f»n£hcnem  oriinis  tmpcdiensi  autnctMbiltmde' 
formitatem  indkcens  ,iure  dmino ,  ^  naturalii 
*0min  t]»o  ejl<,reddit irreguUrem. 

Patct  ex  dt^indtQne  ^5.  vbi  cum  in  gencrc, 
corporc  viliatos  ,iura  Ecclefiaftica  a  racris 
officiis  axccant,  multo  magis  dcftitutos 
mcmbris,  ad  funftioncm  fui  minilUriinc- 
CcfTariis,  pro  quo  faciunt,c<»»o»  prtmusdecor- 
fore  ^ittatis  ^  ptnultimus  eiufdemtitnlij  dcin- 
dc  rario.ncc  cnim  hi,quibus  parsaliqua  cor- 
poris  decft  fpcaabiii$,pofllint  dcfugi  facns 
miniftcriis,  linc  magna  indccentia,  populi- 

qucnaufcaac  ftomacho.vtiiabct  canon<jui  .^»«,»r,r;cpi««iof,fo«w«w 
inalicjuodtfl.y.CrcanonprimusdeClericoa^ro.  B  necejfaria ad^fum  ordinum fnutnm 
ra«ff .promdcquc ncc  pofrunt  cfTc  beneficia-      re^Urem  effctt,  cuihtc  cumptctatUmL 

rii,maxunccumcura,quiabencficiumoifi-       — ^  "  -' 

ciicaufadatur,  ex  capitefinali  derefcri^tisyiLt 
orbaii  mcmbroaliquo.adpr.Tftationemfua: 
prouinciar.nequcuntvtilcscftcEcclcfix,  ei- 
quc  dcfcruire  Clcricorum  morc,&quia 
ccflantc  caufa.ccfl^ai  quoquc  cfFcftus,  c/imo»^ 
ceffanteS.  deappellationihus,  idco  vbihorrori 
noncft  aut  fcandalo  mcmbri  addicio,  auc 
dcfcdius  ,ccflat  irregularitai ,  quarc  lcpro 
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A  betincapite,  '^lcustnfdciepmttua/lM^.^ 

M^olM.  1.  «;.i3.Nauarrum£«^.r,<ij, 
«uw.ioo.  ~  '  ■ 

Ipfaqucpraxi$Ecclcf,;e,&ratioin(ii£« 
Habct  cnim  indcbita  quanutaj  in  dcfcftJ 

aut  cxcclFu  indcccntiam.ftatu  Clcnal, 
non  laus  dignam,quarc  monftrisifliDcjvT 
Gigantcs&  Pigmxi.a  facrisfuntciciuiior. 
dinibuj,  Maiolotcftc. 

A/rcrtiotcrtia,  Non  mdonttMHt  hftr: 
mitas  ex  defe(ht  membri  pttci^t  m  ctr^t,  U 
mediocrts  ^m^i^t ,f  x  prtuatione  occultiftni',^ 


tumit' 


<»cc>(/;f,Couarruuias  in  Cltmeninnm ffmi». 
fusparte  i.num.^.  Valcntia  to.  5.  ii^,  jm.^, 
punClo  3. 

Pars  prima  probatur ,  qut  horrwtofpe. 
itantibus  faciunt ,  aut  finc  magrutxoccii 
indcceniia  ncqueunt,  hiccurainquofuii!, 
irregularcmrcddunt,ciufniodidlluijd(fa. 
bic  dcformitas  infignis.aut  aiijfimiliscx 
mcmbripriuationenata.vtinnuinirmci/i,). 


lus mtcr  lcprofos,  Athiopsintcr  /tthiopcs.  C  de c^rptreliitiatisnonordinoniismo.kc 


ritcordinatus,celcbrarc  finc  culpa potcft, 
Maiolus  lib.  primo  cap.  131.  infine  cui  fubfcri- 
bunt  Hcnriqucz  Uh.i^.cap.i.num.^. 

^\xifun6lioneimpediens»\viz^\znzz%  cnim 
impcdimcntum  cftfufcipiendi  ordinis,auc 
iii  fufccpto miniftrandi,  crgo  fi  mcmbri  pri- 
uatio,  fun£lioncm  hanc  non  impcdiet,  irrc- 
gulariiatem  non  pariec. 

Excipic  Nauarfusra/,.Z7.  »t*rn.  100. para^. 
fepttmo  dico  :  cafum  in  quo  Clcricus .  eulpa 
lua,  id  inconimodum  a  fufccptis  ordinibus 

f  atcrcrur:nani  tunc  (inquit ;  ad  eorum  exe-      uicrmt  acxtcra  ,  ca  ic  pauc  uu..  - 

cutionem.quibus  cft  mitiatus,  &  ad quos  eft  D  qua habent  vc  fint  Ejnuchi: cimrciiclliju. 
habil,s,accingcrefcpotcft,&n6adalios.ref.      non  Apoftolorum««mroz:.  hisvcrbis: 
peauquorumcftirregularis,obinhabilita.  •t...  -  . 

tcxn  ad  corum  cxcrcitium. 

Scd  contr.iprimo.quia  infcriorcs  ordincs 
rcfcrutur  ad  Sacerdotium,  ergo  fi iftius  non 
Cft  quis  capax  ,  ncc  ad  alios futurus  eft  ordi - 
nc$idoncu5,darchic  tamenopcram  con- 
Ipiljonibus  audiendis  poteric. 

Sccundo,noncft  potior  vnius  quamal- 
icnusratio.nec  collatio  ordinis  advnum 
^"^f'Pj|"5  c/ficium.&non  ad  altcrum.cr- 

^  pedimentum  cxcrccndi  ali-  ~  tft*ijii/.fnyiHrrnimuui'in.i"r'""j—-  , 

quod  officium  ordinis ,  ab cius  lulceptionc  dtxnatione.lJa.-yeliufio.ycU^^^^^ 
abomnibus^  eftprohiberi      v^ra.us  ,truiKauerir .  auam  idvcroiuftcfti 


Pars  altcra  fimilitcreftctrti:£nimufro 
conftat  a  ia£iura  virilium,  cclcbritiomli. 
crorum  impcdimcntura  nullura  oiticj , 
cum  his  vacare  Eunuchis  liceat ,  cum 
natura,  autabfque  aliqua  fuacuipa,  func 
tales ,  Eunuchusenim,  inquit  canoo  at.Apo- 
ftolorum  ,)I  perinfidias  htminumfoBui  t^M 
fi  in  perfecutione,  etus funt  mfutsti  "int/n,  yd 
ft  ita  natusefi,(^  ejl  di*m,  tffajaffr  £.fi[ctifn  f , 
&  tamcn  Eunuchis  ad  ordinesafpitMe.cft 
legeEcclefixprohibitum.liinfcinfcibfx- 
uicrint  dextcra  ,  ca  fe  partc  tiuncantcs,  a 
qua  habent  vc  fint  Ejnuchi:  timrcitcftuJ 
non  Apoftolorum««wrroii.  hisvcrbij: 
^uis  abfciditfemetipjum  .iitfi  fKimssmftitMit 
fibt^trilia,non fiat ClericHsijnia  tji futiffany 
micida,  cJt*  Deiconditionismmicus.hxcCKiQti 
in  quamfcntcmiam  fcriptifuntcanoncjaiii 
plurimi  difi.^^.-ytcanon  yjyw/pro/^'"^»»'^ 
canon  Eunuchus  8.  cano»  fi  (juit  dfciiii4-& 
canonijuipartem  6.  <{ui  omncs  lcgi  po"""^ 
apud  Gratianum  lococitaiorEodcniquoqi 
pcrtinctrrt». a  dijl.s.  ybiadfacrosClcnco- 
rum  ordincs  admittendus  c/rcnondiciiur. 
^ui  fc,y.etipfum  quoltbet  corforis  fHtmmtt,^ 


peratut ,  truffcauerir ,  quam 


fira.dcfcauin  patitur,  ccfl-at  omniscxcufL 

fced^l''1?  monfhuofa 
\l^Tt-:T '  ■"^^-"^  P'^'  alte^.fitu  h 
'^'^''^■>^P'i'f'*^,p^l4,s.ftcornL  L 


tuerint ,  ac.prudcntcr  Romani  Pwnli£«« 
indicantargunicntafcqucntia. 

Primum  pccna  culpam  fcquitur.crgoit 
mcmbrum  crit  amifllim  ciu$  culpa.f « 
cft  priuatus.pocnam  pcccantium  fubitccum 
cftnccclfcat  hxceftirrcgularitas. 
Secundum  non  magis  liUf  vimliJllJ^- 
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icrcnnconciluc ,  ergo  ac  libi.  quifquisab. 
lci/Tionc  partis  cuiuilibct  ^  ctiam  occultx, 
vim  facjt.irrcgularis  crit, 

Dixi  c»»»pfccdfo,quiaaliundcortadcfor- 
miras,  vi  cx  inualctudinc,  non  cJl  irrcgula- 
ricati  coniundia.jiiaximcficft  Icuis.auco- 
pcrraveftibus,  RcbufFus  parrei.  prdxistituln 
<icd$fpenfanoneineorpore^ttiatisnum.  ijo.  aiit 
fiparet,  fi  ccrnicur,  modica  tamcn  crt,<jui 
dc  gcncrc  cft:,habcrc  oculos  inxqualcj,  &  o- 


partcmdicuialtcnus.Quaminairit.^Mrn^i       ^:,  i.:  '«^'■'^piosorcMncsiupcruc- 


Patct  fccundo,  non  modo  ab  vfu  ordi. 
num,  maximc  Saccrdotii  rcmotos  c/Tc,  qiu 
gradicndi,  aut  Handi  facultatc  funt  dcftituiii 
Icd  mlupcr  a  bcneficiis  nccdum  obcentis» 
quxordincm  facrumrequirunt,arcendos  Ic- 
gccanonica  cfre,  vt  fum  przfcaura  Cccno- 
bitica,  cdp.  expofmfti  6.  decorpnre  -yitidtis,  Pa-' 
rochia,  Coralius  3,  pdrte  de  benepciis  cap. 
l/ltimonum.^. 

Dixi  necdum  oitcntis .c^uii  quibustalcin- 


partcm  digiti  altcrius,  quam  indicis,  aut  pol- 
licis,  vclrotum,  dcpartecftcu^o»^«i  partem 
6.  de tot»  canon  later  1 1 .  drj}.  J3 .  Quipartem,  in  - 
quit  Innoc.f^//^.4.^ir;faf//fcmc4/>.i.relatusi 
Grat.  in  citata  difi.  can.  6.  cuiuftibet  dio-ai  ftbi 
tpfi  'yolens  ohfciditMnc  ad  Clerum ,  can^nes  nan 
admittunt ,  cui  Ifero  cafualiquo  conti^it ,  dum 
autoperi  ruftico  curam  impendtt ,  aut  Mnjuid fa- 
ciens,fenonijontepercujtit,hos  cancHes  prxci- 
fiut,  fir  Clericos  fieri,  Cr  fi  tn  Cltro  repertifuerint, 
nonabiici,'m  candcm  fcntcntiam  fcript.i  eft 
decrctilis  Honor.  III.  vltima,dc  corporc  vi- 
tiatis:StephaniautemadRobcr.Mctcnfera  ^ 
funt  h  xc  ver  ba  -.f  ita  eft  quod  Nortmannus  di~ 
Ptvm  habedt  al;fcijfum,ad promouendum  (ft a- 
i  \ds  dtgnus fucm  )  nihil ei  nocebit. 

Patct  cx  diftis  primo,  claudicarioncm 
eiufmodi,  qux  acccftiira  ad  altarc prohibcr, 
aut  inccffnm  in  funftionc  miniftcriorum,fi- 
ncfubfidiobaculi,  irrcgularitatcm  gigncre, 
ficNauarrus  CAp.  i7.www.199.  AuiJa^.^drfe 
di^j^.ydub.xo.Qloi^AiHcanonem  fi  quismfirmi- 
UtedtJ^.^y  -  D 

DixiyJnrtrfCM/o.minor  cnim  cliudicatio 
irrcgularitatem  maximc  in  Gallia  non  in- 
ducir,  quarc  claudos  quibusingrcdi  facilc 
fuic  vfu  baculi  licct,  pafiim  &  vbiquc.vo- 
lcntibiis  Epifcopis  promoucri  finc  dilpcnfa- 
lioncdixit  Rcbuftus prima partt praxis titu- 
le  de  dtfpenfatione  tn  corport  'vitiatis  numer  010. 
nifi  hocfortc  patcrcnturincommodum  fua 
culpa  ,nam  tunc  cos  irregularcs  habcndoj 
effe  Rcginal.  aftcrit ,  lib  30. tra£t.  1  o.  cftquc 
in  canone  tjui  partem  fextocxnnni  paniten- 
f«3,(/»/?i«<??.55.  &  primo  titulidccorporcvi-  « 
tiatis  vbi  parcc  digiti  imminutus  fua  culpa,& 
cuminfamia  ( nara  in  campum  dcfccndcrat 
pugnaturus  cum  hoftc  fingularitcr )  difpcn  - 
landu$dicitur,vtei  intcr  ordinacos  f^clocus: 
^dfi//>flffj,  inquit  Alcxand.  III.  cap.  primo 
eius  tituli  pojl  ptrai7iim  panitentiam  miferi- 
corditercum  co  a^ere,  permirtere  ipfnm  in 
fuo  ordme  minijirare ,  Sc  tn  can.  9.  dijlinfl. 
5f.  <]ui  ftnus ,  non  per  difiplinam  reliftonis,  "Vf 
ab/itnentia,fed  perabfcijuonem  pUfmati  a  Deo 
forporit,  exijlimansjpojjif  concHpifcentias  carn a- 


nit,hi  bcncfidarctmcre  i.im  habitapolfunc, 
modo  dilegitimoiis  adiutorcprouidcatur 
abEpifcopo. 

Patct  tcrtio,  cum  cui  digitus  cft  amputa- 
tusin  pccnam  admifliafc  dcliai,  irrcguja- 
rcm  clfcvt  flcquicarcc  nafo,& labiis,  hla- 
Mar.c4;>.  ij.num.iiy  Idqucob  dcformita- 
tcm  non  cxiguam,qu;ecx  harumdefcdu 
partium  ,  a  quibus  tamcn  facici  venuftas 
pendct,oritur,fimilitercoifinevllafuacuI- 
pa.dccft  digitus.ad  frangcndam,  autclc- 
uandam  hoitiam  ncccflarius,  vteftpollex, 
autindcx ,  irrcgularis  cdcap.lfltim.decorpore 
"V/firfrii.hacenrra  Icgc  difpcnfandum  cum 
co.cui  ex  digitoauullus  vnguis  crat,refpon- 
dii  Honor.  cius  nominis  III.  /i  adfrangeh- 
dam  Eutharijham  effct iHpoUice ipfo  potens,ciiiS 
ergo  priuatio ,  ccrta  cfta  facris  ordinibus, 
hommis  rcnfotio^ 

Atcnim  ( incjuies^non  impedic  labio- 
rum,  ac  nafi  dctormatio ,  vfumordmisfuf- 
cepti,  aut  fulccptioncm  non  habiti. 

Ncganda  clt  fcquela,tolIic  cnim  harum 
priuatiopartium,facieiac  vultus  clariratcm, 
cuius  defcftus  parii  irrcgularitatcm,D.  Th. 
tefte.mrf/y^.^i.^.t. 

Simiter  cft  irrcguUrls,  cui  aurcs  funt  abf- 
ciflx,ficuti  ex  communi  opinionc  docet 
Nauar.c<</».i7.»i,ii8.nificapiilaturaprolixa 
aclonga,  dcfcdtum  hurtc  tcgcrcc  Auila^. 
parte difp.  ydub.l.parar.  feijuitur  t.  Coninch. 

.  3  8 .  X  j . « .  I  o  8 .  i  rr  cgu  1  a  r  i  s  qu  oqu  c  c  ft 
hcrmaphroditus,  ad  fcxum  virilcm  minus 
inclinans.quam  fcrmincum.co  quod  cha- 
raftcris  lit  incapax  cumad  fccminam  ma^ 
gis  acccdat,quanj  virum:Laym.//6.  i.tra^l.^i. 
parte^.cap.y.num.X. 

Aflxrtfo  quarta,  Deformitatijuj  confiftitin 
priUAtione  membri,  ad  Ecclefdftiea  munia  necef- 
Jarij, eftindifpenfabilis, C[{.m  ficutqux  funciu* 
ris  naturx .  ftata  funt ,  ccrta  ac  mutationis 
nefcia:  ita  quxiurc  diuino  funt  omittenda, 
aut  agcnia,  in  nullius  funt  iurc,pr.Tterquam 
Dci,quxnc  fiant,  aUtcontra.vtomittanrur, 
arbitratu  ipfc  fuo.cum  cxpcdirc  iudicat, 
conccdcrcpotcftfinc^tcris  lamen  quxnon 
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funtciusgcncris.difpcnfircPapa  potcft,  A  na.autciufdcmmuiilatio  culra,  • 
itaSylu.  nrbo  cafHsnum.  i.ycrfu  ^bd.  Hcn.      Oa.noncft  irrcguiaritaci  .'^^^^^^^ 
riq.«ww.z.Tabicna"VtT6o  <^»ijfn/if»oo»»».i5.  •  niu"!      J  ^       «•  „  "'ccom. 
^l/erbocorpore  Iritiatus  Bum.  i.  quar  affertio 
probari  polfc  vidctur,  ex  cap.i.decor^ore  yi- 
r;<»fij,vbi  Alcxand.III.  difpcnfans  cum 
ftcrcicnfi  clc^o,quodniaculamhabcrct  in 
oculo,mandac  Cantuaricnfi  Archicpifcopo 
"Vf  cum  tonfilio  fujfraganeorum  fuorum ,  tjuod 
exindc  yif^mfuerirexequaturttn  tjuo  ri6«,inqutt, 
ex  maximadtfpenfatione  curaMimtts prouidere 

IJem  dctruncatisnafo.dc  monoculis.al- 
tcro  lcihcct  aut  focdc  maculato,aut  cruto,  ^  qucrit,  quamuradiuidcndziionijhoDdai 
prxfcrtim  finiftro,  qui  cx  ftylo  Romano.di  -      cxigiti  Mandamus  tju^tenus  fiai ftiutdm 

citur  oculus  canonis  .apudNauar.  Crf/».z7.       -    -     «      -   * 

nMw.ij^.nifidextcr  tali  virtutcpollcrct,  vc 
cius  opc  linc  dcformi  faciei  conucrhonc 
Icgi  canon  poflct  Laym.  fupra. 

A ffcrtio quinta,  Afo</;c<t  feu  mediocrisde- 
formitas^ ex  culpaincurfky irregularitarem^ene' 
rat,\u  Nauar.crf/?.  ly.  num.  198.  prebatur- 
quc  Alcxand.  tcftimonio  in  decrrt.  primade 
corpore  "V/Wdf//,  vbi  Saccrdos  quidam  ,  qui 
cumaliohngularicongrcirusccitamincdi- 
gitipartcm  amifcrat  ,poft  pcradtam  pocni- 


n..quodfihiccfFcat,scamnonnuqaa« 
conlcquttur .  noniHi  prxcifcafcnb>deb 

fcdinfamix,itaHcnrici./o£o  ^ttut.C 
ta  Z, 

Affcrtio  fcxta ,  le%u  dcforntittsj^,^^ 
contraSla,  irrtguUritattm  non  rono/w. 

Probaiur  excap.Mt.  <i«corporfljw„y{>i 
qui  vnguc  pollicis  dcftituius  crat.jdfwj 
altaris  minillcria  admittcndus  dicm.f, 
tantum  ci  viriuin,ab  hoc  calu  natuiireii. 


Eucharifliam  ftt  m  po///cf  iffopotais^f^^ti 
canomcnm  non  obfiflat.propttrileformnimU. 
tufmodi  no  dtmitt*i,<]Hin  eiadordmtfrmnm 
S acerdotij,  Honor.  1 1 1 .j»  c.Thmu  Itmkit 
c/fdfo.mancus  crgo  dcxtcrzfui  vnpl»;»n 
cft  in  irrcgulariura  habcndus  loco,  qua 
tantillx  partis  dcfc£lu$  inhumanocoiporc, 
inucnuftum  nihil  habct  ac indcccnjic  qui 
mcdiocrcm  a  tcrgo  gibbum  habcj,(juidigi. 
tosindiccra  Sc  mcdium  coniuniloj.iineira' 
pcdimcnto.qui  dcccntcs  quidcmoOiios/fi 


tcnriam,  facultatcm  ab  Epifcopo  rccipiti  C  acic  vidcndi  itnparcs,  co  quoddcxicreft 


miniftrandi  in  fuo  ordinc  cum  harc  pars  tan 
tanon  clTct  ,^»/7»  fme  fcandalo  celehrare  pof- 

Eftautcm  mcdiocris  dcformitas,  fioculi 
grandiorcs  fint  qua  dcccat,fifunt  in.cqualcs, 
filuculcnta  cicatrix  in  facic  ajiparcat,  fi  0$ 
fit  diftortu,  &c.  ficlaudicatio  dcff^rniisac 
niagna Cum  Clcrico  autc  vt  in  orthnc fuf- 
cepto  miniftrarc,  auc  rccipcrc  non  hibi- 
tum  liccat ,  difpcnfarc  poflc  Epifcopum  in  • 
dicathxc  Alcxand.  III.  oraiiom</fcm.2.</e 
corpore-yitiatis:  DcmacuU  yero,  prjtdieto 
chieptfc.mandauimus,  -ytcum  confilio  fuffraga- 
neorumfuorum,(juod  exindelnfum  fuerit  exe^ 
^juatur.in^uotihi  exnutxima  diTpenfatione  cu- 
r*mmus prouidere  incap.t.etufd.  firM/ipcrmittii: 
Epifcopo  difpcnfarc  cum  Prcsbytcro,qui  in 
ducllo  partcm  digiti  amifcrat. 

Sunt  tamcn  qui  aflerant,  Epifcopo,  ciuf- 
quc  adhancrcraauthoritatc  opus  noncflc, 
quodmcmbri  abfciflio,autdcfcaus  partit 


D 


obiufus,  parumqucaut  nihilcontuenj.Pfo 
leui  quoquc  habcndum  cA  deformiute. 
quicquid  cft  cx  mcmbri  occulci  defotm»- 
tionciaut  carcntia,turpc  ac  diifonuni  incot- 
porc ,  cuiufmodi  cft  fcnoshiberc  di^os  m 
pcdc.aut  raanu  MaioI.//ii.i.c4^.jj.B».j.FffJi- 
c'nT\.deirre<fular.  6.yerf*h*h!nsmmirdf»>rf' 
uacaneo,  quarceos  fibi  ^ufnj<jucrdandtrc 
poffc,  ficut  ctiam  dcmcs.vcl  vngacsni- 
mium  promincntcs,fiindc  nullumvitxpc- 
riculumimminct,f«ibicidcmauLlor. 

Ratio  cft  quod  caics  parccs  non  lint  niOT' 
bra,  fcd  monftra^quarcncciscuidceninCr 
mutilatus  dici  potcrit.nccmcrabro  vlload 
corporij  pcrfcaioncm  nccclTano,  min- 
cus. 

Dico  vltimo,  Eum  cuiiaiH  ordirMo  itfm- 
tM  fuperuenitex  mutildtio»e,Mtahter,irftpt^<^ 
rim  non feri,  Patct  ex cdn.frtctft* li.  ^^- SV 
qui  cft  Gclafiiad  Palladium £pifcop.P^*'f' 
pta 


-,.    .    .   t'-..».  pta,ir\a\jit,canonum<]mlfitsEcdtjujiK*f'^^'' 

aIicuiusincorporc.adfacrifunaioncmmi.  E  difciplin^.  ficut  ad  Sacerdattum  dc'Jrs crfort 
niltcrunonncceflarix,irrcgularitatcm  non      non pattuntur  ycnire,trA  &  fi<!msinrof*rrit 

pariat,  nifi  rationc infamia:,  fi  crimcn  fit  pu-  "  .  ^   

oIicum,ac  talcquod  infamiamg<?ncrct,ita 
Hcnriq;/,/,.  i^xap.B.  para^.^.ltitcra  C.  Sylu. 
'yerbo  corpore  yitiatustj.i . 

Ita  opin.-mdi  caufam  hanc  habcnr.quod 
cadcrc,  Pontificia  nulla  fit  fandtio.dccrc 
tum  nul  um,  crgo  cum  irrcgulantas non  ni. 
fi  m  cahbus  cxprcflls  in  lurc.  contrahi  non 
f?iff-"' '^'A"^-  '^comm.  raembri  ab- 
»""io,cums  vfus  cft  nullus  ad  facra  miniflc 


non  Yaituniur  vcTnrc  ,  iia  ^y-  j 

con 

(lirutus^actuncfueritf^uciatMf.afiirttrtM* 
pf)teft,ijuod  rempore  fuxfincrrirfni*ccifit.<3^ 
cftdemcmbrisad  Ecclcfiafticamunia.non 
ncccflariis  capicndura,c|aia  routilitioniCT' 
bri,  ad  facrum  ncccffaru.diumo  iurc.  5: 
turah,  ficit  homincmad  idmunus"' 
lcni.primo  proptcr  incapicitaccm  c%:f^' 
di  otficii ,  fccundo  ob  fcandalumcx  «iclor' 
mitatc  fcqui  folitum.quaf  ct/i  culpacarac-i» 
ordinibus  tamcnrcmouct  ficcnimcxCoiJ- 

•  Cli. 
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c. .  Tllcrdcnn  colligcrc  f^cilc  vbi  ftarucrc 

i  acrcs, <\^odfiijm„ninfirmttatcfofitu,mcdi. 

^'>>'*''»>nc.jioncfU,dHscfficitMrad/acrosord^^^^ 
nonpromoucatur. 

^."o^lfidcfcausciufniodi.poftpromo- 
tioncm  fupcrucnicns  .  homincm  nimis 
dcformcm  non  rcddic.cxcqui  officupotc 
m,ad  qu^  dcfcftusipfc,  nuUo  cllimpcdi- 
mcnco,  ica  cxcus.qui  litarc  ncquic,  aut  litan-. 
n  nauarc  opcram,  confitcncjbus  auresda- 
bicadpopulumc  fupcriori  Jocodicct,  ncc 
bcncficio  abirc  fuo  iubcbitur.fi  ipfc  non  fuit 
inculpa,quia  aifliclio  afliiclonon  cftdan- 
.'/'i'*'         ^'^'npcrcupo,  fcd  Coadiutor 
ci  dabitur,  fibcncficio  ipfc  fuo  dcfcruirc 
non  potcnt<if  CUrico€neramccai,.y 

Qu?fcquuntur  dubirationcm  nonnullis 
mmimc  ablonam  afFcrrc  pofllmt. 

^  ^"mumdubiumy^nfHrdaOcrc  numcront 
irre^ularium. 

Ambigcndi  caufxdui,  prima  quod  non 
vidcatur  dignc  Sacramcnta  traaarc  polfc. 
quod  tamcn  Clcmcns  ,n  cptfi.adlacobumfa^ 
trcm  Vomtm  i.  cxigit  talcsMquic.ad  mmiftc. 
riumcUgamur  Clcr,a,c,u,d,^ncpojfunt  Domi- 

nicaSacramcntatraaarcquodfaccrcauri- 
bus  capci,  non  nifi  afgrepo/runr.  quam  cnim 
dccorc,  quam  honcftc,facnsmaIcariopc- 
«buur,qu.  miniftrum  fibi  rcfpondtntcm, 
nifi  magno  fonicu  vocum  cius  auribus  ob- 
«rcpat.  nonaudicce  quod  tamcn  abiftofa- 
«umquisprobct?  cum  fitvocis  iltlufmodi 
conccmio  infolcns.  acnoua.defcridicula. 
&  »d  aucupandos  fpcaantis  populi  cachin- 
nos  idonca. 

Sccunda.prarcipit  Gclafius  Papa  primus 
tnefijl.i.  ad  Epifcopos  conJtitutosperLucahiam 
cu.z.-\tf  cfuis  ad  Clcricalc  officmm  acccdit.ctiam 
de  Laicts,  antej£}a  cius^ytta  lrcquiraturtne  ftt 
Miciuofacnore  tnftaus,  Htlilliteratus,  Ifciyi^a- 
mus,  -tiel  corporc  yitiatus  csn.  prifas  i .  difti»%  y. 
fcd  furdaftcr  cft  vitiatus  corporc,  furdaftri-' 
tas  cnim  (  fas  mihi  fit  ita  Joqui )  vitium 
cft  audituj,  fcu  auriumfqux  ad  corporis  in- 
tcgritatcm  cum  pcrtincanc ,  his  Jaborans. 
dici iurcpotcft  vitiatus corporc,  ha-c  Comi- 
to  I  .rf^o»yr/f/.  6.  y .  5  5 . 

j  Atipfc  tamrationum,  quaniDoftorum 
luchoiicaccm  fecutus,  in  contrariam  opinib- 
ncm  abco.  ] 

Primo  quod  ciufmodi impcdimcntum  to- 
to  in  volumine  canonum,  hoc  cft Ecclcfit- 
fticarumfanftionum  kncquaquam  repcria- 
tur, quod  taincn  eftct  neceffc ,  fi  .i facrx  ar^ 
miniftcriis,  ordinumquc  fu  fccptionc.remo- 
ucrct  virium  auditus,  icuaurium.  /Krf^^M/dr»- 
tatiscmm,  cum  tdnon  ejlexprejfum  in  fure,U' 
<jueumncmaincKrrft,  Bonifac.  VIII. indecreta. 
h  >s  <jui  de  fent.  excom.tn  6. 
i.     J*ax*  fccunda. 
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A    Sccundo  diuinis  prrfici  Sacramcntis  offl 
cnfque .  qui  potcft ,  e  numcro  exccrp  'nd«' 
cft  irrcgularium  vt  habet  Innoccnt.  JII  d" 
crecal, quxmcipit ,  ars artium extradc.uaUt 
tr  ordweprafiaendorum,  fcd  hxc  furdaftrum. 
maximc  fi  cius  non  fitinfigne  vitium.facrd. 
rumord,num  muncribus  vaJdcincommo.' 
dans ,  obirc  quid  retat  i  baptizare  poccft. «- 
gros  yngcrc.  ad  facram  aram ,  rem  diuinam 
locoa  turbis.populique  confortio  remoto 

effimdat  ci ad  altaris  cornu  cominus  adefle. 

quid?quodfincminiftro  faJtemquircf- 
pondeat,facrificare  non  ficin  vitio.cum  eft 
ncccfire.  Eum  (  mquit  l^.u.r.lih.^.confd.j, 

^b^ltraa.ynum^)  ^uipoji  le^ntmam  ordtna. 

"'"'"''Or»n.nofurdusfaauseJl,fecretofinemi. 
ntjfro  celcbrarepoffctfi  ocrtum  .qu^  C  func  VC- 
f a.  vt  c/re.  prudcnter  ambigi  nequit.  dicen- 
aum  eft  ab  hoc  gcnerc  vitii.  quod  cft  in  au- 
nbus.irrcguJaritatcm  non  cxiftcre ,  quod 
cum  co. facrorum  ordinum  muncra ritc  fic- 
npo/rint,acdccenter. 

Adargumenraconcraria  faciliscft  cxpcj.' 
C  aJtaquercfponlio:nam  primi  neganda  cft 
mmor ,  ad id quod  de  miniftro  addirur, rcf- 
ponfuro  cum  effulione  vocis.nccproinde 
fineeorum  cachinno  probabili.quifacrifi. 
cio  mtercrunt.dicendum  cft. vitarivtrum- 
quepofiTc ,  fi  aurium  morbo ,  vicioquc  afFc- 
itus,  fcorfim,  non  palam  &  in  publico  facri- 
ncet. 

Sumptum  eft  in  fecundo  argumento.  aj 
gcnusiilud  irreguJaritacis  quodindecorura 
appcilatur.  reuocari  viria ,  morbofque  cor- 
poris.  corumquc  vno  aliquo  laborarc  furda- 
D  ftrum  ,quarc 

Refpondendum,cx  finc  minimc  obfcuro 
Jjg'*»  ^  cx  mcncc  non  dubia  Romanorum 
Pontificum,  pcrfpici  pofle,  furditatemdc 
eorum  morborum  gcnercnon  cfiTcqui  ifa- 
craara,  ac  ordinibus  arccanc.  cum  ad  diu;i^a 
celcbranda  officia,  Sacramiheaque  mij»I- 
ftrapda.  cum  qucmafficit.abfolutcnon  r^l. 
dat  inhabilera  .fcdfecunduin  quidtaotum. 

Dubiuin  fecundura,  Sitne  im^ularisauifii 
htis  habct  in  dtxteramanudi*itoi. 


Non  cflc  vt  fcntiam ,  pcrfuadeni  argU^ 
mentafequcntia. 

Primura,quod  irrcgularitas  cx  vitio  cxi- 
ftcs  corporis ,  dcformitatcm  habcrc  dcbcac, 
cu  impotcntia  facicdi  officii in  altari,  at niii' 
mcro  quinario  digitus  fcxcus  additus/plcni 
dbri  manus.facrorumqucordinum  muneri- 
bus.non  incommodat.maximc  fiisquicft 
multiplicatus.a  pollicc,  indicequc  difFcrjr, 
nam  tunc  attoUi  hoftia  .frangique  poteft, 
pccarquc  ac  fi  digiti  non  cflcnt nifi  quinquc. 
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TRACTATVS  VNDECIMVS 


Sccumlum.cft  morbus,cxG4lcnifemcn-  A  busvniucrfc. 


tia ,  dffe6ins  Udent  operationem  ficut  yttiurHt 
quod  vircuci  opponicur  ,qux  cft  fccundum 
Ariftoc.  lib.j.phyfuorum  textui^.qutdam  dif- 
fofttio  perfe^,ittterruptio  (jjp  remotio  eorMm»qu€ 
fant  fecundumnaturam,  fcd  fcxci  digici  adiun» 
&'io  ad  quinquc,  manuum  opcra  non  tollic> 
ncc  in  mulcis  impedic, 

Quid.^^quod  digicus  addicus  ad  numcru  m 
confucCum,nihil  corumquxnaturaipfa  pcr 
fc  cxigir,  adimat  i quod  vim  ac  robur  dcx- 

tcrx  nonimminuat/'  morbo  crgo  non  labo-   ,  

rac.ab  co  crgo  macula  irrcgularitatistimca-  ^  Sotoin  ^.diji.  *j.^.i.*w.i.conc/.3.aicinin« 
da  nulla ,  qucmadmodum  nfc  dcformitatis ,     iurc  diuino  cffc  incapaccs  ocdinum,  quoid 

cum  tcgi  poflit,  cum  abf<ondi,nc  vidcir     "^- —   r   .,  .  .  i 

tur. 

Huiufquc  funt  opinionis  Hcnriq  .lib.  141. 
C4/>.8.»M.7.  Auila partey.dtTp.i^.dub.  i.  Cam'- 
panile  in  diuerfit.  iuns  Canonici  rubriSM  in  cap» 
17. ««w. 103. 

Quod  fi  nihilominus  ambigendi  locus 
ii^rct.ccquidab  codigitocorpori  dcforiui- 
tas  accidcrec  huiufmod,  quz  irrcgulariia- 

lcm  inucher cf ,Epifcopi  fupcr  ca  rc  iudiduni    _   

inquirendumcfrct,acfequendum,  vthabe-  q  cum iuuati &  folusPapacuiu  co dilpcoiare 
tatdecurpore  "V/rMmjCuiadiungcndaGIoiTa,      potcft  vt  vulcNauar.n»»».  zoyatciwm 
cumtcftimonio  Dodtorum  MoIinz(/f 
tiato.^.traB.^.dijji.yo.SuiLV.decenfur.difp.^i. 
fe£i.3.n.i6.Liym.ltb.i.tra£}.ypar.ycapA.H.^. 
fimilitcrfidc  Rcgulari  crii  quzftio  ,dcquc 
memhrieius  dcforraitatcpropriusciuspr;- 
latus,  modo  ab  Epifcopi  potcftatc  cxcmp- 
tus.fuifquccommendaticias  ad  ordineslit^ 
cerasdarc  fitfclitus,arbicrabicur,  fccundum 
Angclum  yerbocorfore  yitiatus  num.yAxxili 
loc9  citaeo  difp.i.dub.  i. 


Dicoaincntcscircirrcgi,larcsM,u« 
yjue  aieo  fi  corpore ,  inquic  ./i.a.r«;  „ 

debtlem  ne<iu,dem  fan6U  connn^^^,  ^,^ 

permtttit,  ijuanto  ma^is  dom  c»/f/}„ 

tores  tjfenonconuemt  (  ^„od  cj^  dcimu. 

teperculfosO-  capite  mantnm  cap. 

para^.  hi  mmirum  omnts  6.  <fu.  1.  i  Clericatu 

arccntur  non  iUi  folum  qui  lucida  hjbcaiin 

dcmcntia  interualla.fed  etiam  qui  in  ko- 

rcm  aliquando  vcrfi ,  infanicnincvelii. 

ftionc  diabolicavcxatifunc. 


vlum  Sc  cumgrauilhraofacrilcgioludibo 
Sacramcnti  i  ac  ordinari  vidciur  lutcfn 
falli  Archidiaconus  indi(\mc4n.mtam, 
cum  pucac  cum  qui  lucida  habccimenjai/j, 
poflc  ad  minores  ordincs  promo«ri,aiia 
canon  fimplicitcr  dicat,non  clTc  ordinin. 
du«  m  Clcricum,  acitafcntitMiiol.ihf. 
i6.num.i6  cap.iimcni6.num.ii.con:[ii:[i- 
titdccomitialibus.non  fatijconfcnunccfic 
fincfundamcnto.nicitur  cnimtcxtuijui  nil 


QjiESTIO  Lvir. 

Ve  Jrregularitate proueniente  ex  morbo 
corporis. 

Slcut  dcformitas  inhabilcs  redditador- 
dincs,proptcr  indecentiam  &  impoten- 
tiam  corum  excqucndoruin,ita  U  morbys, 
i^uonil  vcromoroi  vitiafMntcorporis,  plc- 
riquc  hzcquz  hac  quzflionc  dicentur,ad 
idciT»  caput  viciatorum  in  corporcrcuocanc, 
quz  nos  diftind^ionis  maioris  caufa  fcpa- 
rabitnu4:morborum  porro  aliqui  cx  indif- 
ppfiiionc  ccrebri.vel  cx  aliodefcdu  r.itio- 
ncm  pcrturbantjvt  contingit  in  onmi  amc- 
tium  gencrc,  fiuc  illi  pcrpctuo,fiuc  ad  cem- 
pusinfaniantjin  quibusfunt  phanatici.Iuna- 
iici/uriofi,facui,cpileptici>quibu$  adJuncur 
arrcptiiii  fiue  Energumcni,de  quibus  ple^ar 
S;'cPccrus  Gic^Mb.iyfynta^matHmcap.i;\^ 
•iibt.ic.  Maiol.  Itb.i.  a  cap.is.adfinem»  dc  q,ui- 


hi  moibi  impcdiunt  promouendos,  !cd 
ctiam  promotos  dciiciunt  .idcll  iniukjes 
ad  vfum  ordinum  rcddunt,vtparttaiijf. 
l).can.communiter,  6:Diu.T!iom.  J.fwt»ij. 
Zi.art.io.ad^.  yide etiam  15.^.1  an.^^i 

A  flertio  priraa ,  Qw  marbi  mtrtattr  tmti 
ne<jueunt,aut  cum  infigni^tl ferftttt arfmi 
drfotmitate^dtbtlitatranimi^immiHiUmtlfim, 
^utfunt  ad  exercendum  o/iIctiimneff(f4fi«,">f/ 
funtcum  proximorum  fcan^do  c  amnnfti.lji  im. 
D  gularitatem  inducunt,  ItaNiuar.  EncMj 
zy.nu.iot  RcginaldusKalii.AlTcrt -n 

des  cft  a  fanctionibus  Pontificuni  Li;  

derenoribus  j.  eicmCQtis  IlI.Mf  tn4insi»iit 
4  Innoc.II/.  cap.  expartettUieCitnatfrt' 
tante,}fbi  Paiochus  oblcpratn.abcxc.Tino' 
nc  fufccpcorum  ordinum  rcmoucrur  con- 
fequentcra  fufccptionc conindcm  MWo 
tcliclib.%  cap.iS  quitc  fmcPap^difpcnli- 
tipnclcprofo  ad  ordincs  afpirarc.cnam^ 
inccr  fui  fimiles  mmiihccnon  cftlcnin- 
dum  Nauarrum  num.  lot.  licitum.EquKirm 
E  hxc  olimaClemlH.diaainciulmoJibo- 

minemfencentia  in  decretjlit»4naf^C^'^ 
4C<rrot.  DeSacerdoteijut  d-mH^tudicioltfrtmor- 
b^repereufuittn  Parmctalt  Exclzfis  prM^^f 
ofliciofun^,tur,dicimu«juodprofcM^&^ 
minstione  populi,nb  adm,n,!lr<itionM'IP' 
fcm-^um^ita  <}uodiuxta  facuhato  Ecciifi^r 
neceffaria^uoadliixerit.minlhenrHr. 

Eft  huic  coftitucioni  adulgcrida  ranone?e 
quod  cum  raorbiincommodis.  no  niu«; 
ac  vcro  cciam  fxpc  Ciumpomc^i^^ 


I>E  IRREGV 

aufa  ordincs  inllitutifuntin  Ecclcfia.cxc 
qui  cum  laudc . at  cft  Poncificum  dccrccii  ci 
rcj  coniunaa  irrcguiaritas. i qua  fic ordini- 
buseorumq}  cxccucioni  mora.lrrcgulari- 
ratccrgo  himorbi  infcrcnc.tjuibuj  medici- 
na  affcrri  nulla  potcft,  fic  tamc  vt  fi  hi,  ordi  - 
ncsprxccflcrint.corum  fufccptioncni  pcni- 
tuj impcdiant,  fifubfcquantur.corum  vfum 
cui  morbus  cil  contrariuj.cumquc  co  incom- 
patibilis. 

Notant  tamcn  Diu.Thora.  m  4.  Jifl.^.art. 
4.rfi/f.9.<Kf .4.  Sc  Tabicna        ror/>or«r  -V/fM. 
rw,lcprofi$  iara  ordinacii  conccdi  pofTcvt 
intcrfui  fimilcs,  miniflcrium  facruniobcac. 
nififortc  manui,  inquinata  plus  xquoaut  fa! 
cics  eos  indignos  tali  prouincia  faccrct,  Re- 
iin^ldus feaionccitata  mi.  jj.  non  tamcn  pri- 
uatur  dignitatc  fua.nccbcncficio  cciamE- 
pifcopatu.vtpatcc«c^«/4  7  i.pr^fcrnm 
cap.dc  reaortbHs  ^  ctp.tManoide  derico€<rre~ 
tante,  fcd cis  dandi funt  coadiutorcs  qufco- 
nim  viccs  agant ,  redditufquc  parcicipcs 
nant.  Idcm  fcnticndum  cft  dcimpcciginc 
fcabicquc  dcformi,  ob  qux  malanonpatc- 
batolim  ad  Saccrdoiiumaditus  •  maximefi 
crat  Hcrculea ,  quac  vicina  Icprx,cx  atra  bi- 
lc  ficut  &  lcpra  gignitur. 

Eftfimiliterirrcgularisabftemius.cuiufmo- 
di  eft  quifquis  vinum  fic  odit.  vt  iilud  finc  pc- 
riculo  vomitus  guftarc  non  noucrit,  ratio 
cft,quod  Prcsbyccrcclebr.ire.nifi  commu- 
nicando  fub  vtraquc  fpccic  ncqucat.canonc 
compcrimus  deconfccnitionediil.  i.  Tabicna 
'^trbo  yinum  nnm.  x.  Hcnriqu.  cap.  S.num.y, 
Nauarrus  cap.  zo.r.um.  140.  incgularis  cft 
itcm  qui  fic  cft  affcaur.vt  coramodc  ac  finc 
horrorc,  Clericalia  cxcrcerc  officia  non 
poflic,quo  dcnumcro  funrctiam  paralicici, 
co  gcncrc  paralifis,  qu^  mcmbra  fic  cxcc- 
nuat.ficvircs,  corumquc  robur  difloluitac 
cnccat, his  vt  vti  homini  no  lit  libcrum.  Eo- 
dcmaggrcgandi,  dolorcquaficontinuo  ca- 
pitis opprefll  coquetam  graui.vc  dcmini- 
ftrandis  Sacramcncis,diuini.<?  obcundisofli- 
cus,cogicacioncmfufcipcrcnulhmfrutluo- 
faroac  vtilcm  valeanc  hanc  cnim  ob  cau- 
fam  dacur  Epifcopo  a  Grcg.  I.  coadiutorin 
t:anone  fcripfn  primo,^  tncanone qualiterit, 
caufxfeptim^ij.i. 

I  Sunthisadiungcndi.quipodagra  laborant 
aut  chyragra,eaquc  tam  acuca  &  acri.qui 
cos  in  altari  confiftcrc  non  finat,  vcl  vium 
manus  habcrc ad  traaacioncm  Euchaiiftia; 
expeditum  ac  facilein,  aut  faltem  nonfinc 
hborc,&:  fcandalo.ob  cumorcm  manuum, 
dcformicaccm  digicorum.corumquc debiii- 
latcm: Glofladii  canonem  fi  quis  dijl.^y  Panor 
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mitanus  adcap.fecHndumdt  Clerico  di^rotatne. 


QViESTIO  LVIII. 
Qttomodo  ^ptrqaostoliatur  irregularitdtl 

DIco  ^tlmoJrregnlariUies  iPapat^lUpef 
fe.prKteri}uint}ue,  tju^  funt  iurtt  diuini. 
*^uia  vt  facrorum  cft  princeps  ,vt  con- 
dcnduuris  Ecclcfiaftici  auftor,  acarbiter, 
ira  tollcndicura  lubct, at  eft  irregularitas 
>fnufmodi  iuris  cffcaus  ycn.nosincom. 
petenter,  crgo,&c. 

Dicofccundo,  Soli  Pap^iurecommumac 
ordinartojicitumejfe  dif^enfare  in  irrejrulari^ 
tate.  ^ 

Ratio  cft,quod  iura  rcfigcrc  canonict.e* 
mitigarcauc  toUcrc,  ncmini  ficprxccrquam 
ilh  conccnbm  ,  qux  cnim  agcndafuntcui- 
quc.quarfugiendaprxftituunt.caqucauao- 
ritate.cui  cxccrxomncs  ,vt  Epifcoporum» 
acSatcrdocum.inprocuranda  faJutc  cora- 
munipopulorum.funtimparcs.  Atcftojn- 
Q  nisirrcgularitas  .iurcprxlcriptacanonum» 
vt  cfl  indccrctali  Bonifac.  »*^«»  il.de  fen, 
tent.  excommunic.  tn  d.tolli hxc  crgo  ab  Epif, 
copis,  iurc  coramuni  acordinanonon  po* 
tcft. 

Dico  tcrci^,  Id  eos  tamen ,  facere  Pdpefd" 
cultate  pojfe, lu  omnibus,  qu  os  fua  vircus.co- 
fccucis  tcmporibus  ad  gubcrnacula  Chri- 
ftiani  Reip.  euchct ,  data  cft  a  Concil.  pro- 
bantc  Poncificc,  poccftasdifpenfandifuper 
omni  irrcgularicacc,  proucnientc  cx  dcli- 
Cto  occulto,  cxccpto  homicidio  voluntario» 
D  cxicrilquc  qux  ad  forum  funt  deduftx  con« 
tcntiofum  Triti.fJfi^.cap.S. 

Dico  quarto,  Rerularil-usplurimis  idemin 
haccaufa,fn^ulari  Pontifcum  erga  eoshentfi- 
tentialicere,  (fuodEfifcopts.  Sanc  Conftat.Six- 
tum  cius  nominis  quartum,  indulfiflc  Patri- 
bus  cfamilia  S.  Franci/ci  dcPaula.vtcon* 
fcfliombus  fxculariunl  aurcra  dare.cosab- 
foluere  a  cenfuris ,  cumquc  iis  difpcnfare  in 
irrcgularitat/bus,ordinario  rcfcruatis  pof% 
fcnt,  Compendium  Mendfcantiumyerho  .ytbfo» 
£  lutf  quoadfecularot x.parar.  10.  Vcga  tn fitm', 
mal/erbo  ^bfoluii»  cafu^j^.  Quo  illi  prifli»" 
Icgio.fi  in  caufa  f.i-cularium ,  vtcndum  fibl 
non  crcdunt.quod  cft  modcftix,  poflunt  ta- 
mcn.tam  conccflloncdiai  Poncificis.quam 
lu  lii  fccundi.a  quo.id  audcrc  vt  poflcnt.tam 
circafxcularcs,  &  Ecdcfiafticas  pcrfonai» 
quam  rcgularcs  fui  ordinis,  Pontificiofuo 
diplomatc  fignificatum  cflcpoftcris  voluic 
Vtfcripfic  Rodrig.ra.t.^M.fii.rfrf.j.  Portelius 
pnma  parte  cafuum  cafuy  qua  cosfacukats 
Romx  vti  dixit  Hcnriq.  Itb.y.dtindulrent.cA. 
aS.  farag,  j.  3^1  autcm  ca  iimiliter  in  Gallia 
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vti  illoi  aim  nrcularibus  cxpcdiat.cumpc-  A             ^'«'•'»5.  Miranda(o.i.o«,8ojMjo'' 
riculumfcandaiijulbcque  offcnfionis An-  ""^-i.Portclius^frtoitiorfwnM.io.Uvffl 
tiftitum,aJiorum  eftoiudicium.   '   ^ 

Diccrc  hoc  tancum  placct,  Prxlatos  rcgu* 
larcs  difpenfarecum  fubditis  poire. 

Primo ,  in  mutilationc  mcrabri  volunta. 
ria,  occulta  tamcn ,  ncc  dcdufta  ad  fotum 
contcntiofum.Rodrig.ro.i.^.  z4.tirr.10.P0r- 
cclius  lie  dub.  re^Hlarib.  ^erbo  PrAlatusnum.jy. 
^'^erbodi's^enfiirenum.6. 

Sccundo.pcrconccdioncm  Eugcn.quar- 
ti  faftara  Ciftercicnfibus ,  poffunt  Gcncra- 
Ics,  Ordinis  fui  profcffos  ,Nouitios,acxio-  g  ma  canonici iuris , cuius ctiam fic ineiiuon 
oatoSifcmcl  abfolucrcaquacuqucinhabili-      lege  nondijlinguedig.dcreceft.  diftinftionilo^ 
cacc     irregularitatc  contra£bis,  ante  vcl  -  - 

poft  mgrcflum  rcligionis,ctiam  Papx  rcfcr- 
uacis.cx  quacunque  caufa,  dummodo  cis 
pcenitentiam  pro  modo  culpz  imponanc  fa- 
lulatem,  ac  vtilcm,  Rodrig.  roiw.i.  ^«*/f.zo. 
art.io. 

Tcrtio  difpcnfant  in  foro  confcicntix  Re- 
gulares  cum  fuis  fubditis,  in  omnibus,in  qui- 
bus  poflunr  Epifcopi,  Portel.  in  addttadyer- 
hHm.Abba$  num.  1.  quam  facultatcin  datam 
a  Pio  V.Prioribus  Dominicanorum.ac  Pro- 
uincialibus,  &:  confcqucntcr  religiofis  qui-  C 
builibct,  qui  voluntate  Pontificis,  iifdcm  ac 
illi  jcommunionc  quadam  bcncficii,priui- 
Icgiis  gaudcnt ,  tradit  Rodrigiicz  m  Buila- 
ri^fol.^h^.  &  Porteliusproximccitatu$,no- 
minatim  autcm,  hoc  efl  peculiari  ac  pro- 
prio  diplomate ,  fratribus  S.  Bernardi  in 
Hifpania,  id  permifrum  cffc  voluit  Grcgor. 
XIII.  vt  cflin  corum  Comfendiolfcrbo ^b- 
folutio^uoadfratres  pardr.  ii.  pcr  fcautcm,  & 
nonpcr  aliosfaccrcidTupcriorcs  oporterc, 
adnotauit  idcm  quifupra  PorccliusiV»  </«^;Vf 
regular.  ')>erho  Pr^latus  num.  x.^tn  addtt.  ad 
')>erb..Ahbasnum,z. 

'  Quarto  difpcnfant  cunj  fuis  fubditis  in  ir- 
rcgularitatc,  quam  aboifus  animati  occulta 
procuratio.  iis  atiuiit,  VcgaiV»  fummatom.  i. 
dijp.i^.cafu  6.  Villaiob.  ro.  i.traet.it.difficHlf. 
i^.num.6.  Hieronym.  Rodrig.  m  compend. 
^^.regHlariumrefolut.^.num.  6.  SCquanquam 
num.i  j.citatx  icfoiutionis,afrcrat  cum  Aloy- 
fio  Vega,loco  adnotato  ,  non  modo  cum 

cft  occulca  irrirgularitas  cx  prxdifto  abortu,      poITc  homincs ,  in quos  potcftatis  luz  P« 
fcd  etiam  cum  cft  manifrfta,  notoriaquc  -  rem  deriucnt.nociuscft,quani  vc  cxp' 
fracribus  in  cocnobio  ,  difpcnfarc  cum  cis 
Prxlatum  polFc,  ncgantid  tam.nnccfinc 
rationc  cxteri , quod  cocrccn  fcclcra  gian  - 
dia,qualc  el^pixfens  ,pa:narum  acerbitatc 
oportcat,  non  palpari  facilitacc  ca  rcmictcn 
di.cum  alioruraXcandalo. 

QuintodifpcnfancinirrcigulariratCjCuius 
caufa  homicidium  voluntanum  c xticic, mo  - 
do  occuliura.  Compcnd.  »»fi»(//c^jnr. -Vfr^o 
dij^evfatio parai.zj^ .  Corduba/»  commentar. 


deirrerular.  cap.^.num.y. 

Ratio  cft ,  quod  Mariinus  ciusnominis  V. 
Vt  cft  in  Comftnd.  Mendicanttmlierl^Qkha. 
farenum.t^.^  apudRodng^ i.^H^. 
tirr.  iz.  abfolutc  in  Supcnorum  iurcdlcvc. 
lit,  difpcnfaic  poffc  cura  fubdUis  ,inincgij. 
laritatc  nataex  horaicidio,at  ifU  vocc, 
quodlibct,id  clt  tam  quod  cafu,  quini  ^uod 
voluntatc  cft  admiffura ,  comprciicDiii  cft 
ccrtum.  Vctuscnim  cft,vcrumtamcniwi.; 


Ct  /T"        "         "  I   

cu  n&  circ,  cuni  cam  lcx  no  adhibct.atoul. 
la  Martinuscftvfus  .fcdvniucrsc.aRcgu- 
larium  prxlatis  ,fubditosfuosabfoluipofc 
ait,  ab  irrcgularitatc,cui  ab  hoiDidiltofa» 
€tum  cffct  initium  ,  crgotam  quode/lfor. 
tuiium,  quam  quod  voluntarium,vo:bo* 
micidii  inco  priuilcgiopofiiacoioptehcit- 
dttihoc  camcn  difcrimincquodaroliiiario 
abfolui  regularcsncqucant,nifiCBn]clhc- 
cuitu,  difpcfari  autcmin  irrcgulafjiit:  afc 
incurfavalcat.ex  homicidio  calualipublicc, 
aut  dcfcndcndi-fui  caufa  admiHb,coiiJS& 
inmultorum  oculis ,  Rodrig.w.i.j.if*'. 
I j . Compend.  Diu.Httrortymtlrrkii^jota 
foropoenitentii  f.  lo.quoingcncrc,  iliuJ^c 
cftquod  a  Paulotcrtio  Rdigiofii  S,  Bcnc 
didi  vallisSolcti  Indulcuni  traditui,ncinpc 
v t prtma  die  lunx  quAdrAtefitna i  fm^i tmm 
peccatis  yfententits,  ctnfunu&f'*"'?^"' 
pro  tempore  incurfis,tttm  in  c<tfihu fumtii^- 
bet  referuatis,  ( exceptiscMeMi  inSfli^CwM 
Domtni)  abfoluik  fuftr\wUi\*\i}i^^<T 
Pj  cumtisfuper  ^uibusmsirrt^Urim\}»hftrat 
pro  tempore  <juauisoc(^font,^f^ca»ls(fntrtais 
dtjben/are,  Rodrig./o/.  807.  Suliar.^^iOir>- 
ccftatcm  dclcgarc  confcirariopoflunt,tam 
prxdiai  fupcriorcs.  quim  qudibct  ahi,  nun 

iis  inco  priuilegio  communicintcs.quun» 
iurifd.aio.  pcr  Papxpriuilcgium  bm, 
ordinaru  fccundu  ra  Sanch.  rff 
d,fp.^o.n.xj^.  ?orzcUtdiib,isin  Mti^»^ 
-^erbum  difpenfaren.  z.  &  -V^rl-o 
iz.  ordinarios  autcm  fubrogzrcfibictnoJ 

~  pai- 

tcm  dcriuent,noiius  clt,quam  vt  ^»1-"«» 

■amcdcbcat,nifi     ^^'^^^T''  Tk 
forccvcprohibuic  Pi"s  V- 
Prioribus  fui  ordinis,ncccmminrc^  na 
liandis  fuiifubditis  curaEcc  clia  pcr  a 

folutioncmccnfurarum.acdirpc'^'^™ 
irrcgularitatis.inquotantumcoipon 

luit,VanturaEpifcopispcrConct^^^^^ 
mifrumm/r/^M-^^^-n^^^^^^.lP/ncni. 


rcfpca.uccrsaf;j^bdKosdun»^^^^^^^^ 
£t  quoniara  in  his  qux  conccduntui^^.  ^ 


E»E  irregvlaritjvte; 

r,-r. —   »^4ucnna,      acrciXiftoquarto  daruraCarthuficnfibus, 
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^cIurarcxqucBumcrotrcs.cxcommunici- 
tio,  fufpcnfio,  inccrdiaum,  fecundo  pccca- 
tardcruata.vt  fimoniain  bcncficiis,  tcrtio 
irrcgularitas,  (juarto  officiorum,  vclbcnc- 
nciorum  iam  obtcntorum  priuatio,  quafto 
mhabilius  ,  qua  quis,  ob  culpam  camquc 
graucm,  ad  bcncficia,  auto/ficia  obcmcnda 
inpoftcru  rcdditurinhabiHs.h^cabfoIucrc. 
autin  lis  difpefarc  fimiJitcr  ac  EpiTcopi^Prx- 
lati  rcgularcs,vi  huius  priuilcgii ,  potcrunt , 
dumodo  fintoccuIta,&  nondcduaaadfo- 


difpcnfarc  poffcidcm  conccflum  Hictony! 
mitis.vtcftincorum  Compend.  -yerbo 
dinesfacrif,arag.6.  Deindc. 

Nono,  difpcnfant ,  curacorporc  viriatis, 
vt  promoueri  pofllnt  ad  ordincs  facros,' 
dammodo  defcftus  non  fit  notabilis ,  nec 
/candalum  gencrct,  Rodrig./«;>r4  q.  j.  Dc  U 

Dccimo^difpcnfarc  quoquc  przlatospoflc 
invcra  Bigamia  cum  fuis  fubditis,  imo«c 


ruc6tentiofum,quaadVcduo7un"tnc«irr  B  ^!vn'T'"°'  '^"  ^f"^'"''  «pprobato, 
naprimum.vta^iud.ccm/altcr;crvnu^'  ^  1^^^^^^^^^^^ 

tcftcm fintdrlar:, . {'ccnnA.,.r.  .        4  Co«c i»/.8. Hcnriq. x.dcm4trtm.cap.6.nB. 


na 

-  -  j  .~.^.y,y,t  TMUil 

tcltcmfintdclata.fccundum  vt  htcreotnn- 
matafitdelatio,  namfinonfit  inttmataillt  atu- 
dtce,  non  dicetur  eius  deliaum ,  deduilum  ad fo  - 
rucontentiofum,  Portcl.  inadditton.  ad^erbum 
^bbiU  ^  Prtor  num.y 

Atcnimrinquics)inhabilitatis  adbcnc- 
ficia,  &  ofl^cianon  mcmincrcPatrcs  inci- 
Uufejfz^.Conctl  .cap.6. 

Rclpondcndum,  cam  fufpcnfionis  nomi- 
BcintcIIigi, h^c  cnim  lato modo  ( vtaium ; 
impropricquc  fumpta,&  intcrdiaum  alo- 
cis  fatris  continct.Thcfauio  tcftc  i.par.fra- 
xts  l/erbo  cenfura  cap.i.  SC  priuationcs  oflicio- 
rum,acinhabilitatcs,  Rodrig.iw  expttcatto- 
ne  motus  proprii  Pij  V.  de  m^reffu  multerum  tn 
MonaJlertal>irorum,  quarc  ad  bcncficia  rcli- 
giofircgrcdi.quibusfuntpriuati.&rrchabi- 
rjtarx  ad  oflici*,  quibus  iudicati  funt  indigni, 
difpcnlantePrxlato  fuopotcrunt. 

Scxto  difpcnlant  inirrcgularitatc  ex  in- 
dcccnri  celebrationc  contradla ,  vc  putain 
fufpcnfionc ,  cxcommunicationc ,  &c.  Por- 
tclius de  dubiis yerbodifpenfarenHm.y. 

Scptimo  Gcncrali,  &c  ProuinciaIibus,pcr- 
miflumcfle  volucre  Poniificcs  ,dilpcnfare 
cum  fubditis  inpotnis  incurfisob  violatio- 
ncm  BuIIarum  Apoftolicaruni  .nifieasfibi 
fpccialitcr  refcruaucrint ,  quarc  fi  pcr  cas 
fint  pr.Tdidi  rcgularcs  priuati  honoribus  or- 
dinis,  ac  oflicus  ciuldcm,  eosrchabilitari 
poflc  per  Supcriorcs ,  poft  iniunftam  fa- 
dtamquc  condignam  pocniccntian),  habcns 
Capucinus  m  additron.  ad  ccmfendium  "Vrrio 
./ibfolufto  ordinaria  quoadfratresfol.  ly.  ex pri- 
uilegto  Mtnifi,  infrmorum  Rodiig  ro.  1.^.14. 
drt.lilt, 

Odauo.difpenfant  in  irrcgularitatc  cx 
bigamia  fimilicudinaria  ,  qu;caccidic ,  cum 
Rcgularifs  profclllis  contraxit  niatrimo» 
niuro,5dcum  fcrmina.quanqua  non  fua  Icgi- 
tima  vxorc,  obimpcdimctumvoti,taIcma- 
trimonium  irritu  conlummauit  Rodrig./oco 
froxtme  cttato  art.  zo.fjp^tn  Campendio  focteta- 

iih  habctur  cius  Gcncralcm  Prxpoficumi 


ticmiqtiio.  i.acmatrtm.cap.^.,,^, 
ii.in^lojfa  Ittera  z.  idquc cis  liccre aiunt pef 
SixtiquintipriuiIcgium,dequo,ac  alioRo- 
drig.i»  compend.  qq.  re^ulanum  re/olutA6.num, 
i^.vbifichabet, 

A'of4  cum  Ponel.  in  additionibus  ad  dubj 
yerbo  diijenfare  num.^.tjuodPrxtatt  Ee^ulares, 
ftr  quandjmconctfionem  Pault  tertit,  de  quat» 
Butiario,  poffuntjemel  ftnguUs  anms,prtmadit 
Q  ^ "»«  Q»adra^eftm* , dtffenfare  cum fuis fubdt- 
ttf  >  in  omni  trre^ularitate-  quauis  occaftone, 
"Vf/  caufA  contraEia  ,  Ifbi  nihit  excipit ,  nequt 
biramtam  ',  neque  homicidium  "yoluntarium , 
qi4xfoleHt  excipt  priuttegiis  ,-yHde  cum  nec  lex  , 
necPrinceps  dtflinvuat ,  necnos  dtfiinguere  dt" 
iemus,qua fententta  tantjuam  pia  dr  prohabilit 
poteft  inpraxiteneri.  H.TC  illc,  cam  confir- 
mat,  a  Sixto  quarto  data  par  facultas  Car-« 
thuftcnfibus,  dcqua  fitmcntioin  Socictatis 
compcndio, 

Vltimo ,  dtfpenfant  Bcnedifikini  Valiflb. 
j-j  Ictani,quiquc  corum  priuilcgiis  fruuntur, 
cum  fubditis  fuis,  in  omni  irrcgularitatc, 
quauis  occafione,  '^elcaufacontrafltsan  ^uonen 
Itmitat,  inquit  Portcl.  dt  dubiis  re^ular.  inad" 
dit  .  ad^yerbumdijpenftre  num.  S^.  ft  fit deltffun» 
publicum,  yel occu!tum,nec  exciptt  bie^amiam  fei 
tn  communi  att     ahfalute,  quauii  occafione  0* 
CMfa  coHtra£{is,tuaconcel?ione  cum  abatiquo 
fuccejfore ("PiuVilcilicct  III  aquohocpriui- 
lcgium  fuit  conccflum  prxdidlis  Religio- 
fis  ^nonfitreuocata.yideturpoffe  Reltgiofos 
ftcut iacet ftneltmitanone.  Harcillc, 

E  ■  ~^ 

QViESTIO  LIX. 

^n  Epifcopis  difpenfare  in  irregularitate  Hott* 
nunquam  ticeat ,  ^  t^ua  *. 

DIco  prim6>/»  Bpifcoporu  iureefft,  dijjteHf 
faretn  trre^ularitatestuicaufa  ejlab  l)omf 
ciaiOiper fe prtmo  ab inferente  non  intento,^  "V»* 
liiOt  fed  cafuali.  Aflcrtioni  huic  fidcs  cft  ab; 
au^oricatcNauarri    racionc.  T 
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Efthomicidium  voluntarium,illicitaho.  A  in  irrcgularicatc.qux  cx  homicidiop&fc 
minisintcrfcaio  ,  intcnta  fiuc  volita  infc  non  imenio  proucnit^difpcnfarcEpifcopij 
faltcm  acquipollcntcr  ,ob  aliam  caufara.fic      Iiri.r#.  r 


finem  ,quam  viundi  mortis  ,Nauar  loco 
citato,  tunc  autcm  acquipoLicntcr  ( vt  aiunt) 
caditfub  voluntatcm,  quando  cft  intcnca  in 
caufa,adco  propinqua  niorti,vt  moralitcr 
Cit  impoflibilc ,  cam  caulam  vcllc&nollc 
cccidcrc.  Sed  Epifcopis,  quando  Sc  quotics 
c(l  libicu,  potedatea  Conc.tradiia,  in  Trid. 
ffjf  14.  cap.  6.  difpcnfant  in  homicidio  noa 
voluntario,  crgo  &  in  co.quod  non  cx  pro 


polito  diredlo  ac  formali,  fcd  indiictlic  ^  dcndacAhxcraiio 


licerc. 

Dico  fccund^  ,/^*i«i//«^tto^«  umtl 
herHmelfticum  ejiimiulariids  tx  mw/|«,«, 
occulta  rMtmbn,  quamuu  tx  }>rof«fitQfa[lt,^ 
dccUraffc  Congrcgiiioncm  Cardiniliuni, 
fcribunt  Hurtadus  de  irreg.  iijf.  io,n.66}a. 
fcciu  s  pArtti.fraxiicafi.i.m.io.num.y.  luia 
fi  cft  publica,  rcmancbit  in  t  crtninii  iurijin. 
tiqui,vtd»fpcnfari  ad  rainorcsmutilanipof. 
fit.Harc  iftc.cuius  &.  Hunadi  tcftimonioid. 


cancum  &in  caufa  cft  intcmum 

Quiopinio  non  eft  Nauarri  tantum, fed 
Barbofx  de  potejlate  Efifc.  par.  i.  allegat,  3  9 . 
nwm.4i.Bann.inz.z.^.40.  art.t.dub.^.dci^ 
Cruzm  dire^$r.  Z.deirrerul.lib.  conclufl, 
l^iym.lib.i.fe6l.ytra{t.^  par  ycap.ii.num.z. 
Hcnriq.  lib.iJ^.cap.i^.para^.i.  Ittera  N.&fa- 
vag.x. literaS.  quarcdifpcnfarc cum iis  Epif- 
copi  potcrunt,  qui  cum  imprudentcr,  &  in - 
cauie,mulicrcm  grauidam  pulfafrcnceifcc- 
cus  abigcndi  caufam  prxbucrc.cum  iis  iccm, 
qui  cum  fcruo  impera{renc,hofti  plagas  vt 
aiiquas  imponerct(hoc  tantum^  cum  tamcn 
cmedioiracus  fuftulic,Nauar.yM^r4nN.  40. 
Similiicr  &cumeo,  qui  cuminpublicum 
proccniirec,  ne  hofti  pauidus  viderciur,  auc 
irridendifui,  (i  domo  pcdcm  non  cfFcrret, 
populo  materiam  darct,  rcpente  inter  eum, 
&illumexortarixa,nc  ciui  manucadcrcr, 
fuaiilumoccidic. 

Ratio  eft,qaodeiufmodi  homicidianon 
funt  fimplicitci-  &  pcrfcac  voluntaria,  fcd 


Ncmpcquod  Epifcopi$concc{laelliiit.' 
gularitatura  omnium  difpcnfitiotprzict. 
quam  homicidit,bigami2>  &dcfe&Jiiuu. 
lium. at ab  horoicidio, diftincla cfiminiU' 
tio,  crgoin  irrcgularitatcquahxcmutilia. 
tcm  a/HciCtdifpcnfarcpotcnt  Epifcofus 

Confirm.  difpcnfaie  in  irregulirititibiB 
omnibus  potcft  Epifcopus.cxccpiokmici. 
dio  voluncario,at  mutilationon  efilioioid' 
dium^ncc  pccnalia  cx  Idcntitatc  ratioaiitra. 
huntur  ad  limilia,vt  habct  GloUa  mup.it 
temportbus  ordination.  quare  fi  crit  mudlauo 
occulca,in  ca  difpcnfabit  Epifcopuivittute 
Concil.  &  ita  nobifcum  fcntiuncBaiboia 
de poteji:  Epifc.alle^at.  ^j.BKw.^aHoiDobo- 
THisdebonit  in  examine  EtcltffiT.\.tf*3,\i. 
cap.ycf.  rar.  Tanncrus  inyfari.<!ifj>.6.(j.\o.iiA. 
ii.  num.  119.  Gauantus  tn  Enchinl  £f'/f9f. 
Iferbo  irre^ularitas  num.  loS. 

Dico  tcni6 ,  Cum  tji  mti^rittttimtimi 
ab  homicidi»  occulto,  ad  frofruM  dtft$fu»em 
illato,  fedcum  exceffu  ttmtn«li<{»>»^hf^^. 


ex  cafuah,  voluntanoquc  mlxta, fccundum  p  moderamint  inculpatttvttUttf^ltrf  c*mfimiii- 
Diu.Thom.  x.  x.^w.  6^.art.  8.  ergo  cum  lunt  ter  Epifcopo lenbus  Etcltft  fjft  tmintn.  ua 
occulta,  in  indifpenfabilibuj  nonfuntcen-  '  ' 

fcnda,  cumfub  cxccptione  voluntarii  ho- 
micidii,  cuiui  a  Tridcnt.  fic  mentio,non 
iinc  contcnca.  Nauarr.  capite  zy.  numero 
X40. 

Confirm.  fuic  olim  regularis  quidam 
canonicu$,qui  ligone  furera  incapiceper- 
cufTcracquo  cx  vulnere ,  aliifqueacircun- 
ftante  plcbe,  cidcm  infiiais,  dicm  fuum 
©bicrac.iudicatus  ab  Innoccnt.  Papatertio 
arrcgularis,  eo  quod,  cumdifccrni  nonpo- 
tcft ,  cx  cuius  i£tu  quis  intcriit,  m  duf>io  ran- 
^uam  homicida, is qut plaramintultt,  debeat  ha- 
heriy  ^  f,  forte  hvmictda  non ftr,  Sacerdetalita- 
tncn  ofjicto  abjkmert  debet,  cum  in  hoccafu  cejfa- 
reftttutiuf^ijHam  temere  cetebrare,  cap.fi^niji^ 
cajh  18.  de  htmicid.  Scd  cum  co  Saccrdote, 
dilpcnfandum  cfle rcfpondct  Innoc. in pro- 
ximecitata  dccreiali.coquodlincvoiunta- 
tr,  animoquc  occidcndi  .foirorioadidum 
Vfus  erat,     ^uodfme  fcundalo  Sacerdotaleof- 
pcMm  pofet  cf Itbrarc.  Vcra  eftcreo  aiTertio 


Nauar.  cap.  iy.fummiHO.&(o*f^-i^-^ 
homicid.Liym.lib.ytoaa.yfc£i.]Xi}Mm' 

tid.de  irre^ul.difcHlt.iO. 

Primo  ,quia  talc  homicidium  prunoX 
pcrfe  non  cft  intcntum.nccproiiidclun- 
plicitcr,&abfolutcvoluntanuin. 

Confirm.cumdc  Saccrdotc  confiiltw 
cflct.Innoccm.  qui  ligoncfurcinincainte 
repcrcuflcrar ,  dubiuroquc  cflct  an  iltc  i«» 
hocidu,  quam  aliis,  ci  iruaicanaplcbcim- 
pofitis,irregularis  forccrcfponoitmWf 

'  vcrba:  Quamms  '^*'»'^' ''F'^'"'  ih,'t 
&  omnta  lura  fermittant.<(utatamf»*i^ 

fiert  cum  moderamine  '"C<*^F^*."".'  'Zd- 
fumendam  ytndiaam  ,fcd  ad  trtturtam  rr» 
fandam,non'\ideturtdmSacerl>s4fi^'^^^ 

ctdtipenttus  excufart,  ^"^"^^^ 
po  reconciliari  oportcrc  tcc'cuz'»'  . 
litaridixit  tndecretalt  l8.'^'''^'"?'''^'  „S 
pctnitent,am,ad  cauteUm  "'""'^^;:'"  *  ^c 
Sacerdotalioffiao  minijirare,  f^'"";^  , 
irrcgularitateabcotoUendahicdi^.F^ 


DE  ?R11EGVLARITATE. 

rens  funt  habcnda. 


Confirm.  PotcftEpifcopus  difpcnfarcin 
irrcgulantatc.cx  homicidiocafuali  contrai 
aa,cx  didis  fupra,  Stdhomictdtum  cen/erurca. 
Ju*le,n<mtantum  <juod  efitnisrcaccommijfum, 
fed  ettam  quod  efi  dtreaeccmmtjfum^excede». 
do  moderame»  mculpntit  tutel£,(^  rtiam  auod 
ejicommijfum  ex  fubitatra.quamuts  direCie&* 
flene  -yolHntarte, Hurtadus  detrrejtuLdtfficuU. 
likimanum.Ct. 

Caufa  eft  ,quod  occidcns,  primo  &  pcr 
lc,ncccm  nonquarratinuadcmis.fcddcfcn- 
rioncmfui,rcfpcau  cuius.morsillata  cft  pcr 
accidem.  Addidicww  exceffu  namquzcla- 
dcscxpcrscftcuJpi,  cuni  nullam  inducat 
irrcgularitatan,difpen{ationc  non  indigcti 
vt  habcntdccrctalcs  dujc.prima  Alcxand. 
III.  II»  ca.later^.dehomicid.  Innoc.III.  altcra 
numero  i  j .  eiufdem  tituli. 

Dicoquart6,  Rclt^iofosfarumfcientes  lite- 
rarumac  fnaros,  ^  eamohrem  irre^utares,  ad 
Ordints  facroi  Ef,fcofod,ffenfant1,afp,rAr, 
foffe. 

Ab  hac  aflcrtionc  flanthiviri ,  nonopi 


A  colit.&inquadomiciliumfibiacrebus  fqU 
conftituit,  duas fibi  virgines  copulauit  vxo- 
rci ,  quibus  fato  funais ,  bona  fe  fidc.  ordi- 
nandum  Epifcopo  obtulit,  impedimcnti  fui 
ad  fufcipicndos  ordines,  occafione  Biga- 
raia:  ncfciu$,dc  hoc  homine  contcndo,  ei  ab 
Epilcopofacultatcm  cottccdi  poflc.vtendi 
ordinc  fulcepto  faccrdotii,cura  hac  Biea- 
mia.  ** 

Primo,  quicquid  Pontifici  in  vniucrfa  Ec- 
cJefia,adanimarumbonum  &  commodum, 
lus  naturalc  achumanum  vultconccffum, 
g  id  Epifcopo  in  fua  Diocccfi,  cum  cA  nc- 
ccfTonifi  Papafibi  id  fpeciali  fanftionc 
rcfcruaucnt.tcntarc  ac  taccrc  cft  permif- 
fum.  Scdpro  cafu  pra:fcnii  facit  ncccffitas, 
pcnculum  fcilicct  amittendxfamx,acopi- 
nionis,quam  de  fua virtutc,  vitxqueinno- 
ccniia,prxclari$fuisfaaii,apud  plcbcm  ob-' 
tinuit,  iia  diccnda  Milfa  prardiaus  Sacer- 
do5,diu  cumpopuli  ofFcnla  abftincat,  in 
c4m  enim  vcnirc  mcntcm  potcrit ,  qufd- 
piam  in  co  fubclTc  culpx,  quamobrcm  adfa- 
craMifFarum  folcnnia  procxtcroiummo 


f-ompend.  qq  reyulariumrerolut  ix  nu^  *  ,  «  v«i«v,_ 


Compend.  tjq  regularium  refolut.  ^i.  num.ii. 
I>iinidetrre^ulant.farte4  rejotut.';^.  Pciri- 
^UsdereU^iofPralat.tj.i.cap.y.num.io. 

Ratio  cft,quod  cum  illi  curam  animarum 
non  habcant.ncc  fint  habituri,non  vidc- 
turiniis  tanta  cruditiocxigi  .quantainfx- 
cularibus  ,quos  adminiftrandis  Sacramcn- 
tis fxpc  prxfici  .Epifcoporum  prouidcntia, 
curaquc cft  ccrtum.  Ego (anc. cos a Sakcr- 
dotio  rcmoucndos  non  crcdcrcni,maximc 
fi  difpcnfatio  acccdat  Epircopi,  cum  cano 


cedcre. 

Et  quanquam  ab  ordinc  rcpcllatur  Biga^t 
miJS  1«  caf.  nuper,  cap.  extremo  de  Bi^amfsi 
&  a  Concil.Nicxno  vt  cfitHeptJioU  D.^m-. 
kroftt  Hx.in  can.x.Concil.  ^rilat.tertijfitb  LeeJ 
neprtmo,  in  can.  primo  Concil.  JtomanifubMU 
larto,  Hifpalenfts  jecundictrca  tempora  Honor^ 
trSifebwtRetiscanone  &>  ^pi  ftolorum  \y. 
vb»  ft  quis  foji  baptifma,  fecundti/Herit  nupiiii. 
copuiatus ,  aut  concubtnam  habuent,  "Vr r«r«r 
^ffcopusejfe^ltel  Prtsbyter,  aut  Diaconus,  aut 


T,,.«  :«r)i        .  L-      ^   •  — ..w-      /'J^-ffinejje,  rei  frtstfjter,  Mt  Diaconus,  aut 

ncrnmtclhgunt.ac  rubncas  qux  funt  de  D  fror/u,  exnumeroeorum.^u.  m.n.JlrrtofacrodZ 
Miflc  faciificioiin  Miflali  Pontificnm  a...      r.J.  r.u  y   ^  ^  r 


Mifl^ij  faciificioiin  Miflali  Pontificumau 
itoritatc  poficx. 

Pcirinuslococitato.fi:  Bariola  i»^;>Ao- 
ris  literaB.  Iretbo  re^ulares  ad  Ordines ,  fatis 
eflcaiunt,  fi lcgcrc norinta:  cancre.  Acfi 
cum  iis  difpcnfarc  Epifcopi  nolucrihr.  fuflt- 
cic  cosa  Pr.xlatis  fuis  mitticum  litcris,  qui- 
busdocca  t  a  fccxaminatos  cfl~c,idonca- 
qiie  adordincsIitci.irura  inJbuftos  vidcri^ 
Vnnipitr.i.traCl.ie.refolut.  19.  nam  fi  Epif 


ferutunt,  C  hxc  tamcn  ftatuta  vim  fuam  oml 
ncm ,  ca  fcucrirate  qua  funt  conccpta,  in 
ift^um  cxerccrcnt.de  quo  fit  in  quxftiohi 
mcntio ,  in  apcrtum  ciusexitium  h.iuddu». 
bic  cedcrcnt,  cum  pcrpctuo  facris  cum  aka. 
ribus  carcrc  cum  famx  (iix  dcrrimcnTo  cflec 
nccclTc  ,  aut  ccrrc  non^  modico  tcmporei 
ncmpc  dum  Roma  iftiuiimpcdimentidif- 
f  cnfacriccs  vcnircnt  Jitcrx ,  quod  quam  i 
Chrifti  Romaniquc  Pontificis  benignitat^ 


copi,(xculanbus,quibu$Clcrico$dcdo6ln^  £  abfit.in corum  opinione  rclinquo,quipo- 

na  examininrlrtc 


na  cxaminandos  commictunt ,  fidcm  adhi 
bcnt ,  cur cam  Regulan  in  pari  caufa  ncg*- 
tumircnt? 

Dico  quinto,  In  Bi^dmia  c}uo(juereali,<]uan- 
co  tfl  hac  occulta,  ma^naipte  tnjiatantm*  necef 
jitas,  tJi^Htpericulumfcandahfuturi,  nif  Bi^a- 
moconfulattir,  Eptfcpnm  difpenfarecum  eopof- 
/f,icaaffiimandi  duxmihiacaudor  Porie- 
iius^rfrrc  i.iajit.^. 

Sit pro  cx cmplo  vir  quidam .qui  cum  pro- 
cul  ab  ca  prouinciadcgtfcccquammodoia. 


tcftaccm  condendarum'!cgum,  datam  ci  ad 
Cathoiicx  plcbis  commodum  norum.nuilo 
modo  ad  exitium,  fidcm  ergo  omnem  fupc-^ 
rat.vcllc  Pontificcm.in  haciftius  Prt^sby- 
tcri.dcquonobis  cft  fcrmo.neccflario  tcra. 
potc,  Epilcopo  facultatcm  omncm  adcmp- 
tam  cire,  dilpcnfandiin  cius  impcdimcnto. 

Secudo.qui canones  contra  Bigamos,  func 
3  Conciliis ,  aut  Romanis  Epilcopis  fcripti, 
cos  a  fufcipicndis  ordinibus  prohibent,  nul-' 
io  modo  a  fufceptorum  vfu>iQcojcrgonozt 


VNDECIMVS 
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cominitcicBpircopus;ii  ordinaco  curo  impcr 
dijncnco  Bigamixi  otdinum  ruoiumvfum 
|)^i^cui-aut  vdic  e(rclibcrum. 

Tcrciojin  Papx,  concilioiumquc  lcgi- 
bus.difpcnfarc  potcft  Epifcop.us^cum  cA  ilc.- 
cefTcjncc  facilis  dl  in  vrbcra,  Papamquc 
tranficus>  ica  cuipas  lcchalcs>  graucs  ,&  a> 
ccibas,quas  vci  fui  iprisin  fi^uHa  Ccrna:  fibi 
Ponrifcx  fcponic ,  in  ncccflitatc,  paniccnci 
cofidonac  Epifcopus ,  fccundum  dp£lrinam 

f.num.j  fimiliccr  cum  rcs,  temporaque  cxi- 
gunt,nccfacilis  cftad  Papam  rccurfus,  dif- 
pcnfatin  impcdiracntis  macrimonii,vcno- 
taruju  Sanch.  Uh.z.de  matrtm.  difj^.j^o.num.  i. 

frquentih.  Coninch.  de  Sacram.  matrtmomi 
tpf  alh. Sed  rcs  hx ambjc  faciunt  pro  Saccr- 
dpic  ,  dcquo  dl  quxftio ,  crgo  d  conccdi 
pcr  Epifcopu  potcrit ,  vt  in  fulccpco  ordiuc 
miniftrct,  caqucprxftctomnia,qux  faccrc 
Saccrdotibut  cli  in  morc. 

Hanc  opinioncm  rcnuit  in  rc  difpari  An- 
toninus  Diana  ,  huic  enira  quxdioni ,  an  E- 
pifcopus  po/nc  in  aliquo  cafu  difpcnlarc  cum 

irrcgulari  cx  homicidio  occulto  ,  vc  mini-  x>  *i,wiic  »ac  maxunc  nin  lu auKoccsio 
ftrctm  fufccpcis  ordinibus.rcfpondetpof-  C  lcnc.quodpcr  Concil.  non  lit  Epiicopisj 
lc,cumcftpcnculumfcandaii,nifiminiltra       '         ^  ' 


dicafibusB.gamix.ciuandocftoccC 
gularicas  Epifcopum  difpcnfarc  poffc  ^ 

lucip.cndosordmcstamfacro,qUn.o 
Ucros.  cofquc  cum  lufccpti  funicxrrcfi; 
dos,  cuius  &  aliomir.op>nio  admu 
tjuoad  ■)>lumfulceftOfum,[ti  n,nad  ^taJJ^ 
»o«oi,Cmquit  Nauar.Ciip.i7.„„„.,/jQjjj^ 
rum  vcrovlum?  minorum  ( inquuiJfiL 
ncgant  camcn  alii  vc  Suar.Sc  Piifccfciifiaj 
caula»vt  vidctur,quarc  corummihilocca. 
tia,priori  poftponcnda  vidctur. 

Dico  fcxto.  Efifcofum  difftnfmfi^ttn 
B  *rre^u{drt,tx  homicidio  occMltt  csfueli,  tinim' 
nows  ordtnes,  (juam  eorum  ^fum, bctitjmim 
fimplex,  Hcniiq.  Lb.  14.  c<i;.  14.  w«  1.^-,^. 
cap.  ^j.  num.  i  Sy\\i.\erbo  himiciitmf.^ 
Laym  hh.yft6i.y iraSli.fant ynm.y 

AdditNauar.Cdp.z^./nwm/ »«.140.^4. 
rajt  ^uartonota,  irrcgularicxhuiuliiicdiho. 
micidio  cafuali.indircdccvoiumarit.ptr. 
niitccrc  polTc  Epifcopum,  vt  bcnciimnca. 
ratum  iam  obccntum  rriincatJcJnonvt 
nouum  acquirat. 
K  ationc  hac  maxiroe  niti  hiaufiorcsfo- 


ucrit,  aut  difficilis  ejl  ad  Papam  recurfus  ob  mo- 
ftam,  yeldifiantix,!^  hocexeius  ordtnariapo- 
tefiate,  aut  ex  taeita  etus  commipone,  quod 
oon fic  vcrifimilc ,  Papam  in  tanto, tamquc 
ccrto  animarum  difcrimincdifpcnfaiioncm 
hancfibi  cG  refcruatiim  cflc  vdlc,Diana  4. 
Harte  tra£l.de  irregular.refolut.ioo.  Sc  exprciTc 
Sanchcz  dematrtm.ltb.y.difp.i6.num.i^. 

JExtra  ncccn"uatcm,dc  quaproximcnon 
difpcnfat  Epifcopus  in  Bigamia  vera  &c  rea 
li,fcd folus  Papa cap.-ymco de  Dtgamisin  6.  £) 

Quid  fi  fitinterpr.etatiua.caquc  occulta? 
Ccnfcthanc  Piafccius /»/>rtfx/  Eptfc.par.i.ca. 
i.art.io.num.  ii.abEpifcopo  difpcnfarinon 

poffcadvllosordmcs,Suffragantur.Naiiar. 
tn  manualtcap.  x.7.  «1,^.1^7.  Suar.  de  cenfur. 
iffpAS  ftCi.e  num.Z. 

Ab iis dilfcntignt  Sylucft. inycr.btgamia 
5. «.Prxpofitus  in  ypartetf.  5.  dt irregHl.duLj . 
num.ii^.  his  verbis:  Nonef^,mi^mi,improba' 
btle  quodpoftt  difpenfareEpifcopustn  trre<ruUri, 
tatetjuam  CDntrahif,fs^mco^^nvuit  ^xortmpofh^ 
quam  adulterium  commifit  cum  alio,  etfi  adulce^  P 
Pt*»*yxorisfitoccultum,<juiatalis  irre^laritas 
oriturexdehao.  Iteminea  quam  coDtrahit  5a~ 
ccrdos,  ^^1  pofl  mcrtetn  yxorts,  Umtmc  exiflcns 
Vifacris^  cemat  aUam  in  yxorcm  accpereLia, 
ttiamhac  irye^uUrttas  or.tur  ex  deUfto,  idque 
ttamftconeturcontrahere  cum  l>idua,  namcum 
fnatrimonium  fit  irritum  non  inducit  irre^lari 


dempta  faculcas  ca.qui  gaudcbacaniciiJui 
fcd  vc  cft  tnca.  i.de  Cinictsinimlkfn^K^. 
cum  horaicidaciVcj  habfiidtimlnnikt»hf9- 
teratmifericorditerabEffcefodifftnfm,ica^' 
to  Cocleft  Ill.crgo&modo. 

Ex  vi  camcn  huius  canonis.autpriuilc^ii 
conccfli  in  Tridcm.  nonpoicdEpifcop^i» 
fibi  ius  ac  poccftaccm  vcn^ijcare,  dilpcnfan- 
di  cum  ludicc,  Aduoato.tcftcauc  m\liic, 
quiin  bcllo  iuftoftipcndia  mctuit.&fonc 
occidit ,  ncc  fuper  irrcgulariutibus ,  fu 
con  trax  cre  h  i  o  m  ncs.procuranda  iufta  mot- 
te  noccncium  in  foro  ,aut  hoAium  inbcUo. 
Nauar.  ly.  fummantim.is^.HaiW{Mi>  i^- 
cap.16. 

Caufa  cft ,  quod  Epifcopi  potcftasmdif- 
penfandis  irrcgularitatibus  .rcuocetur  a 
Concil.ad  cafura,in  quo  cx  dtliao  occuko, 
irrcgularicas  proucniccuiufniodi  nonlun: 
cxhauddubic,  qux  ludicii,  Aduouii'» 
militis  func  proprix ,  cura  fit  in  Uudc  luiici, 
vitiac  Rcpublicacxigcrc,  coruroauaorcJ 
pleaercmiliri  auccm  .iuftas  dc  ho«cp|t- 
nas  rcpctcrcaccufatori ,  rco  htcm  mttnoc' 


I  cw 


t^rmex  drfdU  fi^mfi:at,onisJed  ex  peccato. 
*^*c  Ulc.qui  cumSanchcrW.  y.dcmatrtm. 


re.  ccfti  pro  vcricatc  cdlimonium  non 
Iax,accapciofura  diccrc. 

Cuius  cigo  fiicurum  cft  hocmunos 
dcmandanda  prouincia  difpcnundi  cu 
hoc  hominum  gcncrc,  fi  quamlo^.cosciif*- 
dofacroiiim  OrdinuminccfTcric? 

Rcgularium,  fi  pcr  PontificcmiHisl'^^- 
ric  fupcr  omni  irrcglaritatc 
tcrquam  mca.quxab  homicidio volun^ 


DE  IRREGVLARITATfc 

citjnpnuilcgnsfociccatii  Nam  vihulujpri. 


tnjirte,  Suar.  de  cenfrr.  dtfp.  ^j.fea.6.  Caicii- 
ni  funthxc vcrba:ycjtf«f/»n»;/fgj<i«  mdtffert. 
fattoneirre^ularium  citrahomtcidiHm  'ioiHnt*' 
riufn, poffefe difpenfarcin omnibus  Cff6us  occi- 
fionis  humM€ , tn  ^uibut  non  interuenit  crtmen 
homicidijtfcito  dmem,  (juod  appellationeirre^. 
larttatts  htmictdii  Itoluntarii,  non^^enttirrerU' 
laritat propterocciftonem in  bello  tujlo,  aut  luat- 
Goiuflo,  quoniam  libtnoninteruentt  homictdium 
ibiaon  tauentturirregutaritashomindti,  quando 
autrm homo  tufie occtditur ,  non  commtttttur ho 


uilcgu^Rcligiofidiaiordinis.pofTuntablol. 
ucrca  iufto  homicidio.ciuod  fit  vi  legum, 
quia  infacultatibusa  Papa  conccfris,  voces 
accipicndx  funt  propric ,  maximc  eo  tcm- 
porc ,  quo  carum  propria  acccptio  magij 
cft  fauorabilis ,  atqui  homicidium  iulUun, 
propric  non  cft  homicidium ,  vt  cx  D.  Au- 
guft.  docct  Diu.Thom.i.i.fl,j*ft.  88,j»it.  6. 

Confirrti.  Irrcgubritasquz  oriiurcx  ho- 


sntcid.um,quontam  homtcidium,  non  fi^nificat  5  micid.o  lufto.  non  or^ur  propric  « homl 
^Zi^nT^l^fS"!":"^^^^^^^^  "^4"<:  cx  dcUao. fcd  dc-fcau  folX 


crgo  Caicraniacnoftra  ratiocmatio 
Homicidiivoluntarii  nominciniclligituc 
cantum  occifio  iniufta,  at  talis  non  cft  rci  in 
foro.hoftis  inbcIloiufto,crgoin  irtcgula- 
^tatc  quam  luftadadcs  ludici  afFcrt,  ciuf- 
que miniftrij.difpcnfarc rcgularis  potcrit, fi 
Papainpriuilcgiis  ordini  conccfiis,  homi- 
cidium  duntaxat  volumarium  cxccpcric. 

Induxit  in  cam  mcntcmharc  ratio  Do- 
ftores  nonpaucos,  vt  crcderent,  Epifcopis 


nitatis,  qui  dcfcftus  propricnon  cft  homici- 
dium.crgoirrcgularitas  cx  dcfcaulcnita- 
iis  prouenicns.  non  continciur  fub  rcfct- 
uatione  homicidii,  Viuald.  m  candelab.traSi. 
deirreTular.num.itj.  Armilla  Vr./rrrgu/^r»- 
tasnum.j. 

Scptimd,  cii  co  qui idco  faclus  cft  irrcgu- 
laris.  quod  maic  ordmcs  fufceperic,  aut  non 
habitos  vfurpaucrit.difpcnfanc  Epifcopi.vt 
in  ordinum  antc  acccptorum  offic  io  pcrma- 


.,  •    _  _      --t  r~       — — — «'i.v*»,v.«.L;uji.uinomciopcrraa 

idquoqucpcr  Conc.pcrm:flbm  cac.Liceat,  C  neat.non  tamen  vtad  maioresafccndat  Vr 


iTi<{ml,EpifcopisintrreguUritatibusomnibust(;r 
fufpenfionibus  ex  dtlicio  occulto  prouementibus, 
txcepta  ea^qu*  oriturex  homtcidio  l/olMntarto,(<p 
aliii  exceptts,dedu6lis  adforumcQMenttcfumdif 
fenfart.  Scd  non  vidcnt,  iftotum  iura,  potc- 
ftatcmquc.ad  deliaum  rcftiiaa  cflc,ergo 
cumladcx.Aduocati,  &  tcftcs,  culpx^nc 
in  fuarum  miniftcrio  funftionum  cxpciics, 
bcncficio  ibi  conccflb  Epifcopis  .gaudcrc 
nonpotmint 


b.inUj  I II.  tncap. ex Iteris  1. dt  Clerico  non  or- 
dinato  mtmjirtnte  ,  Gaugericus  cornmer.t.  ad 
Catet.fummamyerbo  trreguUritasi^erfu  <^utstn 
irre^uUritate  popt  dtfptnjare. 

^  Oftauo,  cum  eo  qui  ordinis  a£tum  cxer- 
ccdo,  interdi£tum  gcncralc,  aut  fpccialc  lo* 
calc ,  auc  pctfonalc  violauit,fcpclicndo,ad- 
miniftrando  Sacramcnta,  aut  cclcbrando 
diuina  oflicia,di(pcnfat  Epiicopus  nenadaf- 
cendendum  admaiorem  ordinet'i,fe(i  s.d  ytendum 


Eft  tamcn  coritraria  opinio,  Doaorum  £,  «cr^ro, Nauarrus  inmanuali  cap.  x7.nu.zA2 
numcro  probabilis,  cuiuj  funt  hi  patroni,  fubfnem. 


Barbofa flV^orr^.  Epifcop.parte  1.  alle^at.ig. 
nKm.4^.Molina  infummaparte i.cap.  12. pa- 
ra^.ii.Niunt. Enchirid.  zy.n.  240.  indicanc 
cius  vcrba,  initio  huius  quarftionis  pofita, 
Rodrigucz/»  Compend.cjd^.regulir.refoluT.  81. 
rm.yCampaniLindtuerfit.iur.  can.ruhr.  ii.cap. 
13.».  i^S.Dianaprfrtf  ^.fr^Jif?.  i.  deirrejruUr. 
rrfol.  •yo.quirefolut.  100.  addit.Clciico  infa- 
cris  ordinibus  conftituto,  irrcgulari  tamcn. 


Nono  cumco  ,qui  (lirtiue  fufpcpitordi- 
nes.fi  id  faccrc ,  non  fucrai  fub  anachemate 
prohibitus,  difpenfac  Epifcopus  ad  Sacerdo. 
talc  ofHcium ,  fi  l/ero  intermtnatio  anathematii 
fuper  hocfaCia  f/?,moncndu$  cft,  >f  m  d/j^«Oi 
AionaJlerto,aHt  canonta ,ha' itum  fufciptotre' 
^uUrem,  cui ex^uo  tn  babitu  tllo,ahi]uanro  tem" 
porefuerif  Uudabtliterconuerfatus,poteris ,  in- 
quit  Alcxand.lII.  indecretad  Heniensi.  deeo 


 ........ .....^v..-..  i.>iijv>i,         «ju»  «tivAAiiu.         i»uc«rriaii  ¥eniens  i.  aceo 

coquod  bclloiuftointcrfiiir,pcrmitti  poflc  £  ^'*>f»^rtiueordinemfufcepitimifericorditerproui- 
ab  EDifcoDo.nronriiim  nrHiniim  nffiru\m  vr       A»vf  ,tlin,,ut 


ab  Epifcopo.proprium  ordinum  officium  vt 
prxftct,  ac  bcncficium  fibi  modis  licitis 
comparct,nc  racndicarc  in  ordinis  probrum 
ac  contemptum ,  rcidomeftici  picflusah- 
guftiis  cogatur.pro  quaopinionc  citat  Mcr- 
ccrum  (/f  Sacram,  inypart.  Diu.  Tho.q.x^^.dub. 
^.num.t. 

Quod  autem  de  Rcgularibus  proximc 
diximuSjCorumque  faculcatcad  Jilpcnfan- 
dum  in  irrcgularitatc,maxime  locum  habct 
cum  in  corum  priuilegiis  mcntio  faftaeft 
Pacs  fccunda. 


dere,  alio<]ut  nulU  ratione  concedimus  eum  ad  So^ 
cerdoialem  ordintm  promoueri ,  quarc  qui  con- 
tia  Hpifcopi  iuda  impcria,prohibcntis  antc 
inchoacam  ordinationem,fub  poena  exrom* 
niunicationis.ncquis  non  approbacus  ordlW 
nem  fufciperet,  ad  cuni  tamcnacceffit,  Ro* 
mam  cft mittendus, vt  i  Papa iiregularitatis 
a  fe  fic  contiafti  difpcnfationcm  obtincar^ 
Rcbufif.  in  praxi  benejiciar.  in  regul.  de  Cieric^ 
tnale promoto  Gloffa  4.  Piafec.  m  praxi  Epifc. 
par.i.cap.i.art.io.nHm.S.quiitmenadreiiiio'' 
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nemali^UdmyoIaerwtfetransferretCrpcraBA  A 
faemtentia  ,  pro  arhttrio  Epifcopt  etstniun£ia^bi' 
<Um  UuiabilKer fnerint  conuerfati.proceffH  tem- 
fms,cumeis  poterit  de  Pap€  Itcentia  difpenfaret 
yt  pojjmodum  fufceptorum  ordtnum  executtone 
Utentur.  Coelcll.  III  incap.  innotuit  extremo 
de  eo  ^uifurtiue  ordinem fufcepit. 
..  Dccimo.cu  cis  qui  ignorantcr  ordincs  fuf- 
ccpcrc  ab  Epifcopo  cxcommunicaco,hxrc- 
«co.fufpcnfojdegradato,  tara  in  fufccptis 
quamfufcipicndis  difpcnfat  Epifcopus  cap. 
Ifltimo  deordm.nh  eo  ^uirenunc.  Epifcop. 

Vndccimo,cum  Rcligiofo  a  Rcligione  B 
Apoftata.minorcs  ordincs  fufcipicntc,  fi 
camcn  habitumnon  depofuit,difpcnfatEpif- 
copus  cap.i...  l/tpertculofa  ne  clerici  Ifel  Mona- 
cci  in  6. 

.  Duodecimo,  difpcnfat  cumillcgitimo  ad 
minorcs,  &  fimplcx  bencficium,c«i/».yj»rt/i 
jiltis  Preshyteror.  0*  cap.  i.eod.  tit.  in  6.  Clau- 
dam  hunc  locum  brcui,  fcd  vtili  6c  ad  hunc 
locum  pertincntc  Piafecii  fcntcntia,  loco 
proximc ciraro  num.i^.  Regul.mter  tenendum 
ejitinomntbus  irreguUritatibus  Epifcopum  dif- 
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Hicmcratioinipcllitvccrcdam.ptrfi, 
ptifmum  »rregul.rit«cmnontoIli,^A* 

concraaaperdcUaum.cuiinf.miS 
annexa.vceftcrimcn  maicllati,.nirofa« 
rc  baptifmws  ncquit.  ncqu.s  iuris  in&roi; 

fitaftcaus  fitamcnelTcchxciurcC 
oftcio.illudque  cxcrcuilTctnon  baptiuQy 
1  ntcr  non  baptizatos .  vt  hxc  pro  nihilofu! 
bcnda  forct  mter  Chriftunoj,  flapodiJlcj 
pcrique  acGcntiles  taie  officium  iDbc 
non  cffcc,  itaccnferi  dcbcc  abolcriacttili. 
rc pcr  bapcifmum, Suar.(f;/p.48./fa.j. 

Qiiinara  ergo,  inquics.coniraaa  eidc. 
lifto  in-eguiaricas,pcr  bapiifraum  toUiiurj 
Qiix  oricur  cx  dcliao  cuinoncfiinhauj 
iure  addita.  Hurtad.fupra  num.^. 

Tertio  ceflant  irrcgularitaicsbencm;;!. 
tx,  per  profe/fior\em  in  religionc,3f  i/jj'. 
penfationem  Przlati ,  &c  quiJcm  dc  mif 
corpori3,atque  bigamia.diaum  clllupti,un 
qua  difpcnfarc  cumpoirc.ccncmAuiljiJc 
cenfurts  parte  y.  dtfp.  y.  dub.^.cml»jl  Hca- 
riq.  lib  i.de  matrim,  csp.  6.num.iUiCkf\\' 

-  o  ij  i      -j  imo  &  hoc  a  quolibec  Ordinii  coa- 

Eenfarepoffe,  cjuoadminoresordines,  Csr  fimplex      feflario  ficri  polTc  validc^cxpriuilcgioSix 

beneficilim  ,  br^terau/tm  m  Rio-awha  ('niiT  ri-  ^   rl  \T  kik«rD  ^y»..» .  ..n:Ti.  


ti  V.  habct P-  Corncio/»^.  fjrff Di.Thoni. 
trafl.yde  irre^Ur.  difp  .lodnh.l 

Lcgitimari  quoque  quoad  orJincsfi^^ct' 
piendos,  ac  fulccptorum  vfumj-v.protef- 
fioncm ,  ncmo  cft  qui  nonaircrjr.poftpriui- 
legium  Grcg.  XIV.de  quoBirboUiifi»"'? 
Ponttf.Ub. I .cap. ^x.num.  ijio. E/l ifaliudifto 
longc  prius  temporcParribui  Con^rcgi- 
tionis  S.  loann;  in  Pom^ii/ia.ai»  tugca. 
I V.  concefrum  jn  quoalTcritut,  Aim\^msi 


leneficiiim ,  prtter^uam  in  Bigamia  (  qu.x  ta 
mcn  an  fitacxtcrarumcximendanumero, 
nonpaucidubitani  i  homtcidioyoUntario. 
Hxcillc. 

Et  hxc  difta  funto  dc  priorc  modo,  quo 
dclinit  Irregularitas  ,  ncmpc  aucloritatc 
Pontificis ,  ac  Epifcopi ,  bcncficioquc  ac  o- 
pera  rcgularium  ,  qui  ad  id  cx  priuilegio 
Pontificis,  potcftatcm  func  nafti  ncccfTa- 
riam. 

.        I    •     •      ,,  i  T .  conccuumjin  quoauciiiuii«»mijj"'"»^ 

Jrrcgulantatis  tollcndxmodus  altcr  cft  p  profefiionemintertllo$Mt<\%mnsiiimh> 

pcrBapt.fmum.quanquamnonomnis  ancc      bet,ipfofanocenrcri difp<nfs<um,non[diimd 

curafufccptumcontraaa.ciusbcneficio.o-  "  < 

pcraq;  abftcrgitur,  nam  qux  a  bigamia.feu 

dcfcau  Sacramenti,  vitio  corporis ,  animi, 

acnatalium  ortumhabcnc,  hxcofufcepio 

tctmncni,can.ft(jms-)>iduam]ydifl.^4. 

■  Abolcntur  hx  duntaxat  Baptifmi  aqiiis, 

qux  func  cx  deli£lo,quo  nominc  homici- 

dium  quoquc  intclligcndum  clTc,  docucrc 

Villalob.ro.i.  traei.iu  difficult.y.num.  z.  Di- 

cuntalii  irrcgularitatcs  omnc$,prxter  eam 

?uxcft  cx  bigamia.Baptifmo  remoueri  vt 
alician.c.ii.  Sylu.Wo  BaptifmusMonov. 
W»  Copendio  iuns  cxnon  lib.  5 .  f if  .3  9 . ««.  1 1 1 .  v bi 
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licair.  Tollitur  Baptifmo  omnis  irregnUrit*s , 
etlam  ex  homicidio  contraCl*  ,  prxterquam  ea 
^ux  contraaaeftexdefeau  Sacramenti. 

Contra  fcntitHurtadus,fic  cnim  illc  loco 
Citato,  Ob  eandem  rationem  Iu4ex,aut  miles  qui 
antc  baptifmum  contraxtt  defcilum  tenitatts,oc^ 
€idendo,aut  mutiUndo.fiunt  poft  baptifmumirre- 
l^Ures,  quia  poit  baptifmum  pcrfcuerat  dc 
tc«usicmtati$. 


ordines  ,fed etiam  ad omntd  folii*  ^ubtrnmfir 
fratrestUius  Ordims,  Priiratut,?rifo[ttitt4ill:' 
£lorias,autofficiafeinincmcmfdtitntis.C9'^- 

pend.fratrum  S.  loan.EHan^.fii^  !"'^'^-^'^ 
cuius  communionera  an  religioncj  citax 
vcniant,  non  cll  facilcdiccr^.cx eoccrrb 
fruilum  fibi  aliqucm ,  prxicrquam  aJoiui- 
ncs  facros,  dcriuari  Minoritxnoluni.cum 
ad  prxfcfturas  ordinis.ncmincmexcopuU 
natumiliicita,admittant,itaqucGcnerali|, 

Prouincialis,  Guardianus,  Conuenius\i- 
carius.Dcfinitor,  Difcrccu$,fcu  Procuritot 
ad  Capitulum  Gcncralc.aut  ProuinciJlf. 
clTc  inccr  eos  duntaxat hi  poifunt, deqtio- 


rumoriginc,  natalibus,acgcncre 


  conlhr, 

dubix  itirpis  ac  inccrtx  homincs ,  hi$ 

magiflratibus  excluduntur. 

Dixi  perprofej?ionem  nam  quicanoncmi. 

fa.rcmigraret  ad  fxculum.aut  quinulja 

fecilTec  ac  irritam.  ad  ordines,  Papa  nwj^'; 
penfantc,admoucrcanimum,autKsabhpi.' 

copo  omarinon  poirct,R.icciu$</»/wA;':' ^ 


DE  raRECVLAHITAtE. 


iMum.,.  o.i.m.i.ut.i7.caf.  a  fc/noncm  vitx  religiorx.  irrcgulariutcnt 


Caufacft,quod  irregularitatis  iftiufmodi 
ccflario,cffc£tus  fit  vcrx  profcftionis.ac  va- 
lidx.lcdquxprofcfllo,  manisfuitacnulla, 
quxEpilcopiauthoritatcacfcnfu,inirritum 
abirecftiulfa,  vcra  nunquamfuitacvalida, 
crgo,&c. 

Ncqucidmodo  cftncccft^cadabftcrgcn- 
dam  maculam.quam  cuJpa  nulla  fua,fcd 
parcntum, famxfux,acnoraini  Rcgularis 
afjpcrfam  habet  dcfcftu  natalium,  oporict 


quxcft  cxnatahumdcfcau  toUi  .prxteica 
nul lam, quibus  co  affcntior Hbcntius, quod 
profcpnfcixui  fcnfum  habeant,Iitcris  tc- 
ftatum.inPiaau.  Concilio  iquodcfump- 
tus  cft  canon  primu j  tituh  «/f /i7i»  Preshytero.. 
rumordinand.  "Vf/non.prxfcriptus  his  vcrbis: 
Vtfilij  Peesbyttrerum,  Cr  cxtcri  exfornicatione 
natt,  adfacrot  ordines  non  promoueantur,mfi  aut 
Monachijiant,lfelin  congrrgatione  canonica  "Vi- 
uentes,  pr^lationes  -)iero nullatenus  haheant. 
Quario,  ccflat  irrcgularitas  ccfl"antc  cius 


inlupcr, vt in ordmc  vitam agcnt., cx prxf-  B  cau^  cxcl  "u^^ 
cripto  rcRulx.Pr«lato approbante ac  lub.n.  V^t'^''  unt u-rcgularcs  qm x. 


cripto  rcgulx,Pr«latoapprobante  ac  iubcn. 
tc.Iocusab  Antiftitc  intcrfacros  Eccleflx 
miniftros ,  ordinis  facri  collationc  dctur, 
namqui  cmiflistribus  votis  fubftantulibus, 
pcr  qux  vcrc  Rcligiofi  fimus  ,  Grcgorio 
XlH.tcftcac  iudiccin Bulia  cui initium cft, 
.^fcendente Domino  innauiculam,  cfocictatc, 
cx  caufaantc  fufccpcos  Ordincs  dimittitur, 
hic  li natalium  laborat  infamia,priuilcgio 
Ordini  conccflb  cxcidit,  nec  nili  ca  pargata 
dcletaque ,  difpcnfatione  noua  Pontihcis, 
crdinari poicft :  quia  vrhabct,  Turrian.  de 
cenfur.l1k9.dtff.yi  dub  x.prfdi£lusfauor,con. 
ceffusliidetur  ns,  quiita  fiunt Religiofi,  yn»  eo 
flatufufcipiantordines. 

Quid.-^quodc  focietatcmanumifli  ,nec- 
dum  facroOrdinis  charadtcre  infigniti.in 
ordincmrcdigantur  fxcularium'quod  nul- 
la  votorumlcgcaftriftihxreanc^quod  amo- 
do  fuo  nutu.arbitrioquc  viucrc  queant.'qu  o 
eosin  ftatupropriisrcligiofotum  piiuilcgiis 
gaudcrc ,  quii  crcdat."* 

Habet  tamcn oppofita opinio  fuos patro- 
nos,  Barbofain  <ici(«rir  Pontijicio  Ub.  i.cap.^z. 
num.r^l.San^larell.^  Suare:t^,(^ii.ziicli  ve- 
ra,vt  c  focictatc  cic£li  homincs,  in  irrcgula- 
ritatem,  ex  nacalium  vitio  contradam,qua - 
fi  poftliminio  non  rcdcuni ,  qu:a  h^c  fuic 
pnuilcgio  ordinis fublata,  ita  lincnouo  vilo 
Pap.x  commeatu  ac  facultatc  >  ordinati  puf- 
funt. 

Scirc  quis  hic  aucbit,  an  fola  hxc  irregula- 
ritas,  profeflione  rcgulari  ac  canonicaccf- 
fet,  an  alix  quoque  in  eandcin  fint  clancm 
includcndx.* 

Quadc  quxftionc  iudiciiquid  Sotusha- 
bcrct,  cxprcflit  his  vcrbis  ;  in  4.  dtjl.  ij.p.t. 
art.yAios  tn  Reltgiontbus  jenuiur,pHe  lurc  com- 
tHvni  fiue  confuttudine ,  ftue  friuilegio  obtentus 
ftt:  "Vf  perprofcjlionem,omnisirreguUritas,<jUin- 
tunyad  ordtnis  fitfceftionem  aboleatur ,  j>r£ter 
iliam,tju^ex  homicidio  Ifoluntarie  0*  ex  bivd- 
tniJcoittrahituy  ,non  autem  ijuantum  adprxU' 
tionem.  Eifunt  in  hoc  caufx  gencrc  aducrfa- 
ki  AuiIa(/iJ}>.io.(/M^.5.Hcnriq./;b.4.rdp.  Z.nu- 
meroioMtera  X.  abdicationc  (xculi,pcr  pro- 


tatcm  non  attigcrc,  ad  ordincs  lcgc  canoni^ 

cancceflariam,irregularcs,quicruditione 
nonfunc  inftruai,quantam  exigunt  facra 
facrorum  hominum  minifteria  ,  faccos  vc 
annis&:  roborc  ,fic&  cruditione  crefccrc, 
hoc  ipfoirrctitieflcdefincnt  irrcgularitatis 
vinculo. 

Quintcdefinit  irregularitas,  Epifcopkdif- 
pcnlationcin  cafu  neceflario  ,  qualis  cft 
eius,quiobfa£tum  homicidium,dcdita  opc- 

^  ra  acconfulco.afacrisrcpuiriiseftaltatibus, 
&tamcn  ne  dc  hxrcfi,aut  pcccato  aliquo 
graui  fit  fufpcftus .  cclcbrarc  dcbct ,  hic  & 
Romam  pcterc,  auc  c6  proptcr  mopianx 
mittcre  ncqueat,  qui  indc  mimftrandi  in  or-. 
dincfacro,  facultatcmfibi  reportcnt  a  Pon» 
tificc ,  difpcnfarc  cum  co ,  vt  fufceptis  fun- 
gaturordinibus,  Epifcopo  cx  tacitaPap^ 
commifllone ,  tunc  cft  integrum ,  Sy  lu .  tc- 
fifyerbo  difpcnfationum.  15.  Auda  par  y.diffi 
S,  dub.  3.  conclufi.  Addit  L«ym./ifc.  yjeei.  5. 
tra£l.^  .par.ycap.iz.  qu  i  hoc  modo  cft  irrcgu- 

£)  laris  ,  poflTc  poft  pctaaam  pocnitcntiam, 
Epifcopo  ante  non  rogato,  aut  difpcnfante, 
cclcbrarcquotics  abloluta  neccflitas  po- 
ftulat,ad  vitandam  infamiam  ,aut  aliud  gra« 
uc  periculu.pro  quaopinionc  citat  Alfonsu 
a  Ciiiro  ltb  t.delegepa:n.cap.i^.  Guticr./i^.  i. 
canonicar.^^.cap.i}.num.u.SCilios,C{ix:^m  o- 
pinioncm  vt  probabilem  defendi  pofl"c, 
cum  dc  Bigamo  ordinato  in  hac  quxft.  age- 
rcm,Do£torum  aurhoriiatc  ac  teftimonio 
fretus,dixi. 

£  Addo ,  vtriquc  cx  probabill  quorundam 
fententiainiungendum ,  vt  difpcnfationcm 
cx  vrbc,  fux  fibi  irrcgularitatis  procurcnt 
quam  citiirimc, eo quod  Epifcopus,  vt  aiunt, 
non  fimplictter  irregularitatem  adimat  ,fei  fo* 
lum  etus  effc£inm,  fufpenfieni  jimtlem ,  '^tnimi- 
rum  cclebrareliceat,  intenmdum  culpa,  (^defe' 
£ius  occultus  manet ,  O"  ^onec  4  Papa  difpenfa- 
tio  impttretur ,  Laym.  num.exiremo. 

Inquo,  ei  nc  aftcnciar ,  abducor  ab  hac 
caufa. 

Quodtam  abfolutio  i  culpa,  quam  dif*- 
penfauoa  pocna,cius  authoritare  tlaca,  ciii 
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rcfcruata  eft  vtraqucabfolutc  Sc  fimplicitcr 
fiirata»nec  afuiuro  cucntupcndcns,aut  no- 
ua  difpcnfacionc  Papx  indigcns  ,  patct  in 
ca  quz  c(l  dc  impcdimcniis  >  cum  qui- 
hus  cA  contra£bum  matrimonium  ,  his  c- 
nim  pcr£pifcopum,in  cafuncccfntacisdif- 
folutis ,  itcrato  non  cil  corum  pctcnda  a 
Pontificc  difpcnfatio, acccptaab  ordinario, 
ambos  coniugcs  cxtra  pcccatipcriculumin 
Cuto  iocat,  crgo  <juz  ob  caufam  infamiac,vcl 
pcriculumgraucquod  mctuicur,  il  Mi^Taab 
irrcgulari  non  cclcbrctur  ,ac  fiat,difficul- 
taccs  itinerum ,  ac  cztcra,  quz  adicum  ci  ad 
Poncificcm ,  n  non  prxcludunt  .molcftum 
tamcn,alexquc  plcninimum  cfHciunt,quae 
( inquim  )  dacur  ab  Epifcopo  irrcgularicatis 
rcmiflio ,  abfoluca  ell,  &  fimplcx,  ncc  a  J*a- 
jpa  iterato  cxpctenda. 


.#      QViESTIO  LX. 
Difpenfandt  in  irre^uU  irate  forma  adhibenda 

CErtam  nullam  vidi  ha£lcnus ,  ncc  in 
jurc  cffc  puco ,  vcrbisprarfcriptam  de- 
tcrminaiis,ac  proprii»  aliquam.Su/ficit  ad 
officiumviri  boni,  difpenfantem  mcntem 
fuam  iis  exprimcrc  vocibus,  qui  cuiquc in- 
<liccnt,conftitutumfibicflc  ac  ccrtum,ir- 
rcgularitacis  laqueum ,  quo  is  vm£tu$  tenc* 
tur  qui  ab  co  libcrari  ac  cximi  poAulat, 
authoritacc  qua  polict,foluerc  Adhibcntur 
hxctamcn  communitcr,  Difpenfo  tecum  tn 
irreguUrtiate  ijuam  contraxifii  ob  tale  deliSfum, 
Interdum  fufficitfi  figno^nutu,  aut  verbo 
vnico,  indicct  Epifcopus,  id  vcrc  fcvclle, 
Jiec  gratius  accidcre  fibi  quidquam  poflc, 
quam  poftulacafaccre, icaquc  li oblacoiibi 
fibcllo  fupplici,in  quo  irrcgularisab  irregu- 
Jaritatc  pciat  cximi ,  ac  bcnignc fccum  agi, 
rcfpondcat  Epifcopus  placcrc  id  fibi  his  vo- 
cibus  Ko/o,  Fiaf,celebrett  ordinetitr,  reconctlietur 
Sacramentis  Ecclrfi£,  quid  amplius  cxigcrc 
irrcgularif ,  ad  culpx  fugam,ncxufqueca. 
nonici  folutionem  quoftnnguur,cogiianti 
mihi  nonoccurru.indicanc  harccnim  Epif. 
copi  animum, ac  cum  co  difpcnlandi  voiun- 
tatcm,acdcfiderium. 

Quanquam  ncc  vct  bis ,  aut  literis  ad  hanc 
rem  cft  opus  ,  (acis  cft ,  Epifcopo  annucntc, 
ac  confcio.caabirrcgulari  fiwri.quxilhic- 
gcnon  funt  Ecclcfiat  licita ,  aut  ab  eodcm 
ilti  imperari,  vt  quz  ei  iunt  proh,bua  faciac. 

Difpcnfat  crgo  cum  irrcgulai  i  Epifcopus, 
id  ti  conccdcndo,aquo  cura  irrcguiaricas 
lubmouccvt  fipcrfc  hccrc,,ntcgrumquc 
Ciic  dicat  m  id  incubcrc  ,  cui  p-r  iu cgulari- 
««cai.ci  vacarc  non  iicci.  habcc  cnun  vim 


VNDECIMVS 

A  candcin  harc  opcrisfacicndiconccflio.,cr, 
vcrbisdiaacfl-ct.cumdifpcnfjndiaiuita" 
permdc  ac  vc t ba  fignificct .  idcra  cft  dein,. 

pcno  quod  irrcguUrij,rccipit.in  caincun. 
bcndi  rauncra ,  quat  ci  irtcgularit«  pfohi. 

bccco  quod  calc  impcrium  ,diipenliticn:i 
inftar  habcat,  cu  fir  pctindc,  id  opui  jurb. 
ritate  Supctiorisadigi,tcad  lllud.pcrnn. 
dcmdifpcnfari. 

In  quo  tamen  nc  quidpcccci.ci  iplcx 
ciladhibcndacautto. 

Prima,  vt  non  nifi  rc  difcufla.copiitj^ne 
^  irrcgularitatis  incurfz  caufa ,  in  ca  difpifff, 
cft  cnim  Epifcopus  iudcx ,  ac  huncfaitcn. 
liam  inccgnita  caufa  diccrc  ,  nec  decet, 
ncclicct.Dcindctcniporaincidcrcpoflnntj 
cum  irrcgularitatcmrcmitti  nonoponejt, 
ncqui  cam  contraxit ,  officio  tt^wmic 
Sacramcntis  Ecclcfiac  pcr  Epifcopwn.inlo. 
Icfcat.nccrgotcmcrcquidpiani.acimpm. 
dentcr  fcciifc  in  hoc  gcncrc  videjturfpif. 
copus.prius  dcrc  vniucrfa,caufaqaedifpea' 
fationisdandf.quzftioncmiiidicefeicirbi- 
tro,in  animi  fui  tribunali  inAituet.vtcjuid 
ab  co  officiutti  poftulccquid  publica.ptiiu. 
C  taquc  caritas,  intclligat. 

Secunda  nunquam  irrcgulareflijrrcgula- 
ritatis  contraCtz  ncxu,  libcrutn  afc  jbireli- 
net  finc  pacnitcntia-idcnimPontificts.id 
Ecclcfiz  I  cgcs .  id  praxis  ipfa,  longo  fKuIo- 
rum  firmata  vfu  cxigii,ncc  Ronia  literrad 
nos  vUz  difpcnfatriccs  huiui  tfinculi  ve- 
niunt,  quzpocnam  irrcguhri  ai/gw^fon 
imponant,  aut  imponiab  Epifcopo,  vel  Oi- 
dinarioiubcant,hzcquecftcaufialic:»,cut 
non  nifi  cognitioncprxuia,cumirtegulan 
difpcnfarc  oportcat ,  vtcnimculpipitcflc 
^  pcrna  debct,  zquari  autcffl  ncqueacilu. 
ciufque  natura  plcnc  ncn  pcrfpc£la,au(pci- 
fonx.conditioncaquaclladmiira.lutu, 
ac  moribus.ad  eaomnia.lingulaqucdifpfli- 
faturus  Epifcopus,oculosac  animumintcn. 
der,  vt  ad  zquitatis,  pnidcntixquc  nornum 
cxafta  pccnitcntia.ipfi  laudcra , urcguUn 
falutcm  afferat.  (^uam  adrcrovulcmp 
mis  cft,  ac  ncccflkiium.vt  fi irrcgulanuJ 


illum  multiplcx  afficit,dcomnibuj£piij>o- 
pum  commonefaciaf,nam  fihicabvnatUin- 
taxat  cum  libcrct ,  ncc  o/Scium  irregula.' 


przllarc,  ncc  ci,  rci  diuinx  admouctcani. 
mum  finc  culpacririntcgrura. 

Sccus  I  cncircm  ac  diccrcm.  fi  foii^^  ^^^" 
nitin  Rcligioforum  facris  ccc:>bus,d  pcn- 
facio  gcncialis  forcc.non  vnam  '"f?^"'^!  ?" 
tcm  modo,fcd  omncs  complcacns.WCfl ' 
pcnfandi  communi  forma.  ^'H''"^, 

inomm  ine^ularit^tr ,  qui  cn''".^"'"  , 
abftcrfama"cdcletam  cfrc,nullam  ciciptr. 

abomnibuscumcxifluc.  Qy^STlO 


DE  IRREGVLARITATE. 


QViESTIO  Lxr. 

Qutnamexcufcnt  aI,  Int^HUrte.-tte 

ASrcrtio  prima,  Excufat primo  metus  non 
iwltl,et/id^duu,(iualem  Sacerdoti  Prin- 
ceps  tmponeret,  fihunc  cum  excommunicatione 
coffiita  celebrare ,  -^el  fme  ea,  ^nte  excommuni. 
catum  denuaciatumid  eumfacerc  co^eret  metu 
mortis,  certoftbi  fubtnnda  ni  pareretl  aut  fthac 

omncm  lupcrct,      Nauar.i»y»wmj  «p.  tynum.  47.  horum  cgo 
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A     Quid  fi  dc  qualitatc  rci  conftct .  tnalam, 

quc  cam  cfTc,  aciurc  tam  naturali.quam  di* 

uinoprohibicam.fcdnonfubpanairrceu" 
laritatis?<}uidiuris? 

Primafcntcntia  notitiam  panar,id  cftir- 
rcgulariratis  adiunfta:  aftui  .  in  opcranrc 
vc  hiccamincurrac,non  cxigit,hanctcncnt 
Corduba/;^.  i.<)uaJltonartt^u.  17.  Caictan.  m 
fumrnadeexcomm.num.i^y.  Suat.  to.^Mcen. 
J-r-d*fpAO'ft^-S.num.  lo.Lzym. lib.x.traa. 
5P^'tf  i.caf.^.  Rofclla  "^erboi^noraniianume. 
roij. 

Sccunda  aliorum  oppofitaquam  tucntur 


rcclcliam  qua  nihilcft  mitius.tamaccrbe, 
nos  ac  durchabcrc  vcllc,  vt  dccrccaobfcr- 
uanfua,  lcgcfquc,cum  vitx,famxquc  dctd- 
raento  oportcat. 

Afleriio  (ccandi,  ^bignorantia  inuincibili 
vtahtiaannexa  4aut,profter  ^uem poena  Eccle- 
f^^Jncatnturntur.habetoperans,  neirre<rularita. 
tem  ex  deltcio  nafcifolitam  contrahat,  Sanchcz 
itb.9.dematrim.difp.  ii.num.iS. 

Ratio  cft,quod  qu^irrcgularitas  cxpcc- 
caco  oritur,  caufam  fui  non  habctaliam 
quammort3lcm,fcd  aftio  f^fta  cum  igno- 
rantia  inuincibili  malitiar  quam  habct,fcclc  - 
rc  carct. 

Waior  probaiur  .pocna  cffc  dcbctpar  cul- 
px  cap.ftlicis  de paents  tn  6.  Crcap.i .de its  (ju€ 
punta  maiore  parte  capituli ,h'is  vcibis :  pcena 
non  ejl  -vlterius  protrahenda.  ^uam  delifium fue- 
m,fed  cffc  irrcgularcm  cft  pccna,caquc 
maxima ,  non  cft  crgo  induccnda,  vbi  dccft 
culpa. 


fcripwrum  vcftigia,quarauis  cminusoculis, 
animoquclcgcns, 

Dico ,  Ignorantiam  iuris  inuincibilem  excufa- 
rt  ab  irre^uUrttite  ob facfum ,  titre  Hcet  naturaU 
prohibitum  impojita. 

Racio  cft  ptima,  quod  iufta,hoc  eft  pro- 
babilis  lcgis  fcu  fafti  ignorancia,  ncccflitati 
fit  xquandi.crgo  cum  ab  humani.id  cft 
C  Ecclcfiafticx  lcgis  prxfcripcionc,  cogcntc 
ncceftitatc.rcccdcrc  finc  pcrnx  mctu  licear, 
liccbit  &  pcr  infcitiam,  fcu  cxpcrtcra  culpr 
ignorantiam.quxquiaiufta  cftSc  probabi- 
lis.par  cft  impoccncix. 

S  ccunda,  irrcgularitas  cx  dcliao,  abfquc 
fuicontcmptu  lcgifqiic  eam  infligcntis  non 
incurricurjFagund.i;/>.2.mDffd/,c*.i7.f».io. 
Nau  ca.iy.manu.n.z^x.  quiacfipaenacontem- 
^ptus.f^nod  ipfum  dixit  Dominicus  in  cap.folet 
defemem.m  6.  fcd  contcmptus  nocitiam  exi- 
git  in  contcmncmc,  ram  rci  qax  contcmni- 
tur,quam  lcgis  qux  ill Jin  rccipi  auc  fieri  po- 


Uixx  ex  delitto  qux  cnim  irregularitas  D  {iul^t.  nonenimcontemnitdtfcipiin4m,quit<mo 
notamculpam,quamfa£tum  fcquitur  .hxc  ratmilntamU^eftiTnorans^i.di^.{ocafi. 


oh  lolamduntaxatindcccntiam.dcfcftura 
qucfignificationis  fubitur,  &:proindc  finc 
noxa&:  hancconftac,dacaignoranciaquali- 
bcttamiuris,quam  fa£iiconcr.ihi:C3ictanus 
I.l  <].v6.art.6.  Syluca^^^ferbo  t^norantiatju.  8. 
</i(f?o8.Caufaitaaffirmandiduplcx. 

Prima,ratioincurrcnd.T  irrcgularitacisin 
cafu  indcccntix ,  ex  Cgnificationisdcfcau, 
orditii  ncccflarix  petitur.at  hxcdcficit.tani 
quando rcs  fit  viciofc,  quam  cum  finc  vitio 


Tcrrio,  id indicant  non  obfcurc  dccreta- 
lcsPontificum  cpiftolx  incanone  propofutjki 
diji.  ti.^  captte  t.  de  conjiitut.  in  6.  nam  ift 
earumpriorcfcribit  Pontifex,  Clcricosqui 
impure  ad  cam  dicm  vixcranc ,  fi  ignor*. 
bant  conftitutioncm  Papx  Siricii,  id  prohi- 
bcntis  fub  pocna  dcpofitionis.hac  pccna  plc- 
ftcndosnon  vidcri,&  tamen  claroiis  noA 
crat.libidinem  tam  a  natura.quam  Dco  pro- 
hibicam  eflcm  cap.aute  t.deconjiit.in  6.  ha. 


vtpatct  in  irrcgularitate  ex  defc£tu  nata-  E  betur ignorantcs  non  ligari  fententiisordi 
lium. 


lium,  aut  bigamix,  quid  cnim  pcccauit  illc- 
gitimus.^quid  bigamus?  &  tamcn  ambo  funt 
cxtra  rcgulam,  ambo  incapaccs  ordinis,nifi, 
pcr  Papx  facultatcm  ac  vcniam. 

Sccunda,  ighorantia  idco  cximic  a  pcena, 
quod  libcrctaculpa,  atincafuprxfenricul- 
panulla  exigitur ,  fed  tantura  res  ipfa,  cui  ex 
difpofitionc  canonum,irregulariias  cftan- 
ncxa,crgo,&c* 


nariorum,  ergo  ncc  poenis  pcr  co$  impo- 
fitis. 

Quarta,  irrcgularitatc  qijx  poena  tjil/alde 
grautf^tjutppe jjua  •rdinum  omnium  "yfu priuat 
(Sr  ideo  non  imponenda pro  culpa  yeniali,  Ni- 
vitz.cap.  17. Enchirid.  n.  15  2.  non  alii  puniun- 
tur,  quam  qui  lunt  coniumaccs  ac  inobfc- 
qucntcs  Ecclcfix.quo  vitio  non  alios  labora* 
le  eftcciumiquam  quinorant  prxccptuin 

YYy  ii; 
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iubcntLs,»utprohibcnusali<iuidfubirrcgu.  A  to.in  lcgcmcommitrcrc.audcr,^ 
Uriutcomicii.aut  fieri,  non  hzc  crgo  con-      aliquidcontraius.  quo  fcrr  m  .  T''^^^ 

tr^etur  nifi  cum  conftabit  dcliftum  cffc      P-nrifi  "^^rcniodo  Romir, 

fub  porna  irrcguUritaiis  prolubituai,££  ni' 
hilommus  ficc. 

Ancrtiotcrtia, /rrr^M/^rjtdrrm  cx  deltClot 
cxcnfat  defeClus  rationis,  in  operantc. 

Quia  cH hzc  irrcgularitas  effedus  pecca. 
ti,  vtmdicant  hxc  rcrba  ex  dcli^lo,quibu$ 
fignificatur  ,eam  aculpa  vc  kcaufa  flucrc, 
at  cll  peccatum,humana  a£lio,  qualis  cfTc  fi- 
ne  rationc  ciufquc  aduerccntia  qui  potcA? 
pocnafanetuncaffici ,  vtpotc  culp^  cxpcis 
nondcbeCjobquam  caufaminferc  Couarr.  ^ 
/td  Clementtnam  fi  furtofus  ,  ebrium  ,  aui 
quemlibccalium,  qui  cum  fui  poccns  non 
cflcc,  occidit, irrcgularcm  non cflc.nifi,cx- 
pcrcie[rcnt&  hic,&  iile,anccacum  vinoca- 
pcitorcnc.armafecapcrc;  &obuiisvim  in- 
fcrrcfolicos ,  quia  in  cbrietacc ,  tanquam in 
caula,  ccnferctur  illis  homicidium  cffc 
tunc  voluntanum.co  quod  ex  tali  opcrcfc- 
qui  poflc.prxuidcri  dcbcbat.ac  potcrat. 

Aflcrtioquarta,  Vtab  irregularttate  excU' 
faft  defeaus  acftonis  intcrna  »Jinc  qua  exterior  .*i.uiu,,ii  iictcjiarum .  oircn  le  mi 

efjelntiofanonpotefi,  ita  cr  extern^,  Auiia 7.  C  ciandum  Epifcopo , irrcgularitatcnojiiffi 
t^rt,  di/put.  i.dub.  I.  Nauarrusctfp.  17.  nnm,  ci,  fi  poftfaaamdiligcntiara.wdcaccr 
152.  ....         ..      o  . 

Parsvlcima,  pacec  nara  Ecclcfia  primo, 
lc  pcr fe  cxccrna  duncaxac  punic ,  cum  qua: 
latcnt, foliquc  funt  Deo  cognita ,  vt  male- 
ficii  peragi  ncqucunt  ,itanccplc£li,quare 
quancuncunque  quis  cx  dcliberaca  occi- 
dcndi  volutatc,  inhoftcm  impccura  faciat, 
non  cft  irrcgularis,  fi  voluntaccm  cfFcauj 
non  fcquitur ,  ficut  nec  cura  inccrimic ,  Icd 
infcicncer^  acinddibcrate  ,caquc  adionc, 
qu?ab  illonon  proficifcicur.vc  cft  rationis, 
fuiquc  verc  compos ,  atquc  adco  voluntate 
impcrancc,incelleauaucem  eam  inillum 
finem  dirigente,  ita  diximus  irrcgularcs 
non  cfl^c,  qui  bombardaj  diftrahunc.cnfcs 
donanc.ad  bcllum  iuftum,auc  defcnfioncm 
alcerius hcitam  comodanc,  procalibus  au- 
tcmhabcndos,qui  armadcferunt:hxcaliij 
in  malum  finem,vt  necandi  horamis  caufa, 
tribuunt. 

Aflcrcio quinta,  Cum ex  deliCio  eontrahitur 
trre^ularitM,  excufat  bonafides,Ludomc.?ot- 
tclius^orff  3.  cafu  ^o.Nauar.  m  fummacap.  £ 

Ratio  cft.quod  qu«  irrcgularitas  efl  cx 
dcliao,hzc  culpam  tanquam  caufam  fui 
fupponat,atbona  fidcseam  impcdit,  ergo. 


I^nt.ficcs,eavo=^^^ 

Concil.Latcran/,^„,,;,.o«ra„.„,,i^; 
-«r  tunfaiatones  eti.m  (.cularcs.fuh 
pnnaptjuser  f^cuUribus  rtru,^t  tud^,, 
corun:fat,Clcr,corum  cjufc^,,  cxcrccrr  frt^^ 
mat,  hoccft  tcntct,  audcar,»?  flmni/i,. 
uentescap  4  fcdqux  irrcgularitatejaddi. 
ao  proucmunt .  hz  raaximam  pjncmwe 

fumpt.oncm  cxigunt,vtpaicc,crgoabhij 
bonahdcshbcrat. 

Secundo  .fi Saccrdosquem  culpaaliqiu 
fua  in  cxcommunicatorum  numeropoluL', 
cclebrct  cum  ignorantia  vinculi,quoaibi- 
aus  hzrct,  aut  bona  fidc  cxifliaKriicJ. 
miflum  nihilcflc,  quamobrcm  cwpcrnaai 
fubcacnon  cft  irrcgulans.vrdoctDi^ylu. 
-yerbo  irre^uU» itas  num. 1 8  Nauar.r^^  175». 
i44- 6?" Ms  Hcnriq  Itb.i^.dtmtrJioaxsi. 
y.num.i.  fictihoc  principio  Nauar.«/«». 
macap.  ly.num.  15,  Portcliusj^irfrca^^i. 
aflcrunt.cum  qui  bona  fidcajitcrtatemlc- 
gibus  canonicis  neccffariam .  offcrt  fe  iiii 


l  Bj. ,    ,   .  wwwvww* 

tis  fibirumoribus  aut  propinquorumreili- 
moniis  conftaret.bonafidc credidit.afc 
xtarc  efre,  quam  adfacrorum  Ordinufflmi' 
nifleria  canones  cxigiint  .bona  ergofidej 
homincm  ab  eoruni  vru,acrufcepcionenoj) 
rcmouet ,  cura  crgo  cxcufat  jjc  irrcgulmi 
fiac. 

EPITOME 

TRACTATVS  DE 

IRREGVLARITATE. 


CAPVT  PRIMVM- 

Quidftt  IrrevuUritds  (^t^miotkiMi<^ 
furis  di^rat. 

STirrcgul;»ritaJ«'«p''i'«'"/** 


Confirmacurcumpocna  przfumenti  ir- 
fogatur,  hac  non  tenetur  .cx  bona  fidc  auc 
«gnoranciaopcrans.  Henriq.  /,/..  ,3.  cap.t- 
l>r?aimcrccnira,cftfcicntcr,  accx propofi- 


ccintmcum,  ex  f^Ci 
.tr^iTTm  prouemcns,  i]uo  tjuisl^Mtt^rr 
SJU^!  rnoueri  ad  Ecdcfiajhc»'  «^*''' 


Ifcltniisminilhrare. 

Dixi  canonicum,  vt  vor  ca  indicct  iitc^  • 
lariratcmiuriidiuini  niillam  clTc  Emmv 
ro  ad  id  rcrum  gcnui ,  ca  tantum  pa^'»'^ 


DE  IRREGVL'ARITATE.' 


mulu  &przccpra,mfacri$  Pontificum  dc- 
crcnsdancux.impcdiunc  qua:  fcquuntur. 


Viimum,  quod  lcx  noua,  pi  arccptis  mora , 
libus  lcgis  naturalis.aniculis  fidci,  &Sa. 
cramcntisgratiar.fitcontcnta. 

Sccundum,quod  libri  facri  irrcgularita- 
tcra  nc quidcm dc nomine  nouerint. quxro 
cnim  vbi ,  quando ,  quarc,  quomodo ,  &  i 
juo.cius  fa^acft  vnquam  mcntio?Scioi 
Pauloi.  ad  Ttmoih.i.ptxccpium  cffevi  E- 
pifcopus  vnius  vxoris  virclTet.ncc ignoro 
abcxrrucndofibitemplo,Dauidcm  a  Prin- 
cipc  Dcorcpudiatu  cfrc.quodhuraano  lan- 
guinc  pollutas  habcrcc  raanus;  Fil,  m/,inquic 
I.  1  arahp.  ^3.  -^olm.taus  mrxfuir,  -Vr  xdifica- 
rem  domum  nom,^,  Dc,  majedfafhs  fflfirmo 
Vomtmadmcdiccns,  multnmfan^mecfMi, 
&-  flnnm*  bdla  bclU^.non  fotcns  xdiji^  arc  do  - 
num  nomtm  mco,tanto  cffufa  fanmnc  coram 
,Icd  ncgo,  mdc  condudi  validc  poflc,  ac 
cfficacitcr,  homicidium  &  biEamiam,  diui- 
ni  cflc  iuris, 

Pnmo  ,quia  dc  xdificando  tcmplo  efl  fcr- 
mo  , dc  Saccidotio  nuUo modo , duda  au- 
tcm  a  fimili,  a dcccntia,  ac  honcftatcargu  - 
mcnta,  prxfcrtim  in  matcria  odiofaac  gra  - 
ui.qualiscfl  ca  ,  qua:  pa:nam  habct,  rcm 
r.on  conficiunt. 

Sccundo,ncgoabigamia,v!liIurcdiuino 
I  ?P''*^°P^'"'" »  aut  ordincs  adiius  intcr- 
clulos  cflc,  primo.  quia  Concilia.  &  Pomi- 
ficcsjid  impcdimctum canonibus  tribuunt, 

^«w,inquit  Zachar.  cj>,JloU  6.  rcfcrit  Efif- 


ortcHcCrptasfit ,  Subdiaconus  fat ,  fimilitcr  ^ 
/i6/^««ww/»f„r,nccquod  cft  his  grauius.raii 
forcnt  ac  validi.  qui  ct  contia  dccrcta  cano- 
num.  ordincscollati  cff^ent.quod  Lco  Papi 
I .  cpifi  i.ad Eptfcop  pcr  Campaniam conjiit.cap. 
i.rcfclht  his  vcrbis  :  Conjlat  ad  Saccrdonum. 
fcrucmffc  -\,duarum  maritos  ,  cjuofdam  ctiam 
<jn,busfucrant  numcrofa  comugta,  ^  (um  omni 
liccntia,y,ta  lihcrior ,  ad fjcrum  ordmcm  tafum 
r*tcfaa,sad,t,bus,fu,ffcfcrm,Jfos,  contra  ,lUm 
B  bcat,  Pauh  -^occm^-ymHs  ^xor,s  -yirum.  non  cft 
crgo  irrcgularitas,in  mores  noftrosdiuinO 
inucaaiurc,  (cd  humano  tantum.  quod  Bo- 
nifacius<^f/rnfr«f.  cxcomm.ine.caf.  ,sou,ii. 
dcclarauit  hisvcrbis  :Is,ju,in  EctUfia.fa»^ 
'u,nts  autfcH„ms  cffufionc  potluta,  ■>cl,juitr4^ 
fcnttbus  maieri  cxcommumcationr  nodt,tts^fc,<n. 
tcr  eelcbrarc  fr*fumit,lic€t  tn  hoc  tcmcrarie  asrat, 
irreguUntatis  tamen,(citm  idnonftexfreffum 
tntHre)Uc]ucumnon  incurrit. 

DifFcrtautcmirrcgularitasabcxcommu- 
nicationc  &c  ccnfuris  aliis .  primo  quod  iCtx» 
C  &  illa.fini  vincula  ,fic  enim  nominatur  ex- 
communicatio  in  Cond.  Lateran.  fub  tnnoc. 
III.  cap.  49.  cVt*  in  Conctl.  habito  in  Gcrmania 
fub  ConradoCardtn.can.  4.  qucruntur  Patrcs 
rcpcririin  Ecclcfianon  paucos,^»;  nonam». 
reiufhttx,  fedliucrc  odij,  yd fauore aducrfario^ 
rum,  cxcommunicatioms  -^/inculo  innodant,  qu« 
nomcndatura  irrcgularitati  non  conucnit, 
quximpcdimcncum  tantucfl  Ecclcfiaflicu. 

Sccundo,  cft  excommunicatut  ciccius  ab 
Ecclcfia,Condl.  Nicin.  ctffi.  Aquilgra- 
ncnfc  f«M.4  X .  ibi  enim  m«nd  arur  fingu  Jis,  >* 


Wt,^,,^^  c..,  n  •-/'V-  ncnicf«M.4x.ibienun  mandarurfineuJ  s 

cofostua  patcrnitas  Presbytcrosaut  Tiiarnnm  t\      :  L  l   1  "««.«i  iwigujis,  w 

,n     ""J"'^'*"*'  -uiaconcj,  D  ^MabiKtunturaba  iisncnrecipiantMrinSvnn 

Contracanones.^ttRatuts  Pattum  ,vr,f:,/n  iA  !i  r>  "'^•'"•^yno- 

.j         I "  :  *'*tium  exccjiijjcid  doautem  Raucnnat.fubIoanncIX.c^/..8 


eiiin  adulterio,  licl  ft  flurcs  -yxorcs  habuerunt, 
fsulU  raticne  ^fojloltta  au^oritatc  permittM 
Sacerdotio  fun^t,  Sc  in  Concil.  Tolctano  4. 
f-«».i8.ha-c  leguntur.  Non  fromoueantur  ad 
Sacerdcttum  exre^ulis canonum,  tjui  femftiffos 
abfciderunt,<]ui /ccunda  >x»m  contundtoncm 
fowtifunt,  aut,.umtrofa  coniuguxfretiucntarunt 
vidcn'vtcanonum,vtftatucorum,vthuma- 
nx  Icgis,  vt  pote cuius  Patics  fint  auftorcs 


habetur  quod/;</mP4/cWr»i  joan».  Dia- 
conos  Sandj  Romant  Ecelcft,  agrcmiofanEl^ 
Dct  Ecclef,t  feciucfiratos,tntffosgradus,  <]uibus 
canontca  au£ioritate  funtfrium,  red«ccre  ^uoijuo 
modo  tentauerit,  hunc  anathemate  fcrtcndum 
cffc.  Dc  irrcgularibus  finiilc did quid  potcft.^ 
autquando.vcl  cui  eorum.vitio  datumcft 
vnquam.facras  idcs  ingrcdi  ?  cumpopulo 
fupplicarcpubhccNumini,  aut  ad  Sacra-' 


L         •  ,.  i^ummi ,  aut  aa  :»acra« 

Zachaius  nKmmic  .non  diuma:  >camfanc  £  mcnc.m  tucharifliar.cxpiacopriuspcr  con- 
Apoftolicam  Leo  nommat  mr^//?.8s.fccun-     fcflioiKm  animo  admitti  > 


dumahosS^.ad  Epifcop.  Afric.  caf.x.  si, 
'Hl<imt,in-Vetert  tejiamento  hdc  Sacerditaltum 
coniugiorumforma  fcrttata  ej},  cjuante  m<.t«^ii fub 
reudata  oyatia  cofflttutt  ,  ^fofiolicis  dtbtmus 
ftruire  fraccftis  ?  lcgis  cigodc  non  rccipien- 
doad  Ordincs  Bigamo.audor  Apoftolus, 
non  Dcus ,  humana  proindc eft  non  diuina, 
alioqui  ncccum  bigamo  difpcnfare  Ecclcfia 
poflct,  quod  tamcn  fcciflc Maitinum  Papa, 
paucaharcfxctf»o»f  i8.<//y?;«^|.34;dcprom- 


Tcitio.cft  irrcgularitas  omnis  i  iure.huU 
laab  hominc.qui  Papafit  au£loritate  infc- 
rior,  cum  ccnfura  ab  vtroquc  fcrii  fit  ia 
morc. 

Quarto,  ccnfuris  riuUusIocusnifi  cx  fa- 
fto  ,  irrcgularitati  inicium  quoquc  cft  cx 
dcfcilu.collccriminaac  ccnfuia  critnulla^ 
irrcgularicas  culpam  non  ncccfl^ario ,  vti 
fui  ciufam  cxigic  ,  fcd  aliquam  dunraxac 
itnco  qucm  notat, corporis, lutalium  aut 
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anitni  maculam ,  quzcuni  in  altaris  facro  A  ca  pocna  infcqui  nccpotcft,  nccdt  ' 
miniilcrio  cum  honore ,  dcccnciaquc  v  t  lo-  Deus  enm  omm{>otens,-)itn»ii  prtctptt^  (^" 
quuntur  vcrfari  non  finat.  tenti€fr*itttont  compefcertt,c{i  omnLJtt, 

■  '    ■  -  •  ^'''^"''^''f^h^n^i^tamtnSoitmii 

ImtaHdita ludicare , wm  mtnjtfitt^c 

ceret,  <i*adiccbaMur,cumextmf\o 
ne  aiftrfertniamiententtam-^Hm  fftctJ, 
fimusyaut  ttmere,indiligtntertiut  tndiftujfint. 
quciudtcemus.Euiuliuitpiji.  i.  AtdciDfcr. 
nis,  cum  non  fmt  hxc  humtnis  peniiifeD. 
fibus,  quzftio  infticui,iufquc  did nonpo. 
tcftab  £cclcfia,irrcgulari$  noRcflogo, 
g  cuiusculpa  animilacebrisconclula,Dcuiii 
folum  tcftcm  habct  ac  ludiccm.nonliwni. 
ncs,quorum  lub  afpcaum  ,oculofijucnoa 
cadic. 

Tcrtio,  cft  id  quoquc  ad  irregulariritf/n 
ncccfTc ,  vt  dc  ca  cxprcfsc  fiat  k  unm 
mcntio,  vt  cft  in  cap.  u  <jui  1 8.  ie  faitK. «. 
Cifmmunicat.  in  6.  quz  homincmakTii 
Poncificc  auihorcm  habct,mciuinon<ie. 
bcr,  vt  inanis,  ac  finc  robore  ncgligipoctfr, 
non  curari ,  cft  cnim  rationi  coniooum^v: 
pcenalitas ,  pro  vno  cafu  iuce  laUinoQa* 


Quinto,  etfi  irregularis  ante  difpenfatio- 
nem  obcentam  cclebrans,pcccct  lcihalitcr. 
cap  fnaUdetempor.  ordinat.  (^ctp.  tnjuifitio- 
nis  de  accuftt.  nouam  tamcn  irregularitacem 
non  concrahit  cum  id  iurc  non  fic  tfxpref- 
funi,ficuc  decxcommunicacis,  interdidis  Sc 
fufpenfis ,  ncc  mirum ,  cum  excommunica. 
cio,incerdidum,  &  fufpcnfio,  fpecics  fint 
cenfura:,irrcgularitas  vcro  minimc. 


CAP.  II. 
Vt  Irregularitds  comtrahatHr,  quid  ft  nectffe. 


ESchocquoque  imcrczcera,  quibus  ab 
txcomraunicationc  diffcrt  irrcgulari- 
tas,  quod  illa  plcfti  fidclcs  pofiinc ,  viri  iux- 
taac  fo:minz  cuiufqucmodi,modo  racionis» 
fuiquccompoccs ,  irrcgularitace  non  iccm, 

ncc  cnim  mulicr  vlia ,  religiofa  vcl  laica.  ir-     t^w.^x.ii» ,  j/iv^  vi,w  «.«lu  lui^  uu,iiuutv 
regularis  ad  hanc  dicm,  quod  fciam  ,exti-  q  tendatur  ad  alium  ,obaIiquamliiDili:u(ii< 
tit,  quam  camen,  fi  monaliabus  cft  prarpofi-      ncm:  Odia  enim  i  fj^nngi,    fttmi  tmK! 
ta,  pr^fcckura  fua  dcftitui  ,aut  ad  tempus  ab 
cius  adminiftratione  furpcndi.zquitas  ac  ra- 
tiopoftulanchoc  enim  efl  fecundum  Euan^C' 
licam  fententiam ,  al>illicationt  yillicum  amo' 
ueri,quinon  ^otefh  ytUicationis  fut  dignam  red- 

dereration€m,\nnoQ.\l{.in  Conctl.  Laferan. 
generalicap.%. 

Equidcm  qui  palU  altaris  mortuum  oh  uoluit, 
decreto  Clement.  inepij}.  i.  ^  yikifndor.  Con 


cil.can.  II.  anathcmate  fcriri  poccft,  ergo  &      luiccpci,  ac  npucoponiiu  iiuinuu.   

fufpcndi,cumfith«cpcrna,cxcomraunica-  D  proprudentia,fuaqucinEcclc(iacantate&- 


ampliarideregul.  lurinn  6,reritlt  \y 

Dixialtum  a  Ponri^cf  ,primo,quitludc« 
nus  ncc  vifum  cft ,  nec  audituro,  ai>  vllo 
prioris  «ui  Epifcopo,  faftain  cfTc  legfm,iut 
fcntcntiam,  qua  peccantiiinponeicturinc* 

gularitas^ 

S  ccundo,eft  irrcgularirai.non  tiapcem, 
quam  impedimcntu.^iio  quuobindccca- 
liam  arceruri  fufcipicndoordmcvCuquff 
fufccpti,  at  Epifcoporuro  nontuntpancj, 


tioncmitior 

Quid?  quod  regulares  pojfunt  a  fuis  admini^ 
firatiombus  amoueri  Innoc.  III.  in  Conctl  gene- 
raltcap.t.  dc^uni  AbbatifTx  fub  regula,iif- 
<lem  quibus  Monachi  votorum  ncxibus  a- 
ftridj,  in  cocnobiis  quxque  fuis  viuunt.quie 
crgomunera  ,  qux  cx  przfcnpto  regul», 
officia  Abbatiflx  obeunt  ,  ab  iis  fufpcndi 
qucunt. 

Eft  hoc  crgo  incurrenda:  irrcgularitati 
imprimis  ncccfrarium  ,vt  virum  proobic- 
£bo  habcac.  non  niulicrcm,  ^«/4  cum  fit  ordi- 
ms  Clencalts  tncapax,  in  eam  non  cadirirregnla- 
ritas^tjua  tfuis  in ordine, aut eius  offiio  impedi- 
tur,  Epifcopus  ScaleDfis</r  tnegularib.cap.^. 

Sccundo  cum  cx  dclifto  concrahitur  ir- 
regularitas.apcrtum  iftud^parcnfquc  cflc  dc- 
bct. inccrna.quarquc latcnt, ifti non  pofllint 
cflcpocni  obnoxia,  Nauar.  cap.  Enchir.iy. 
»«»1.191. 

Primo,  quia  vt  volunraris  human.x  opcra, 
^ui  talu,  cxtra  poccftaccm  lunc  Ecclcfia:,  ita 


ccrc,vt  qui  fibiin  <.lcro  Chriftiqucferuaio. 
ris  familia  locumambiunt,  abea  arccan- 
turobimpcdimenta  ab  ipfisconfticuta,  fei 
Papar,  cui  vc  cft  gregis  vniucrfi  cura  cff  i. 
tus  a  Chrifto  communi  oranium  palto' 
■    re  credita ,  ita  ad  cum  pr^  cxrcris , in  id  m- 
cu  m  bcrc  omni  ftudio  pcninct,  vt  fi  quid  c:t 
in  Clcricorum  vira.monbufquc  abfonura, 
fiquid  pcrfoni  maidhtcquammDatc 
dcfia  fuftincnc,  indignum,honpfumtcr' 
monc  fi  potcft ,  cmcndct  ac  conigaj,ic- 
E  gumquc  xquicace  abftcrfuna  ,cmaculet»c 

Quarro,adirrcgularitatccfthocquoqac 

ncccfle.  vt  culpa  cx  qua oriwr.  "t in ji^og  ' 
ncrc  confummata,acperfcaa  En.a.ii^^ 
cum  fic  irrcgularitas  grandc  malum, 
tancum  opcrc.illamortum  {"hcfy;""" 
cui  nihil  ad  fui  complcmcnrum  d«"fH 
re  qui  plagam  alicui  mortalcm  'mpoi"» 
cicacncemin  capicc  liiaiicniymKi^^  ' 
quamccrtAlftors  confcquctur,nw  cinj^^ 


DE  MREGVLAjR.ITATE. 

I^hris.  quandiu  hxc  Ixfum  non  opprimir.  A 
citcnira  homicidium  .irrco-i.larirar.t  rn..r. 


tcnira  homicidium  .irrcguliricacis  caufa, 
non  vulneratio.at  tunctantura.cumviucrc 
ixfus  dcfimt.  homicidium  c/Tc  incipit,  crgo. 

Hanc  tamcn  cardcm ,  autaaioncm.qujc 
uTcguianratcm  gcncrat.c/Tcctufmodinon 
elt  opuj,qu^  argunicnt  is  probari.aut  tcftium 
nacmtorodcbeat. 

Pnmo.quia  difpenfarc  in  irrcguUritati- 
bus  cx  occulto  dciiao  natis.EpUcopis  cft 
pcrTridcnt./^i^.ca^.^.lici:um.ciuscrco 
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cum  Sacramcntorum  inftitiuio  diuini  fit  iu, 
r«,  impcdirc  ncquit  Ecclefia ,  nc  confcran- 
tur  validc,  cum  quac  iliis  funt  intrmfcca.m»; 
icrufci  Jtcct.formaquc,  cum  intcntionc  dc- 
bita  adhibcntur  irainiftro. 

Bcncficii  autcm  acquircndi.ac  acquifiii, 
non  cft  irrcgularis  incapax,  Sylucft.  "Vfr.  ex^ 
c^mumcMUo  4.  nur».  4.  Suar.  d,n>.  ^.  r,£l,  t. 
Agid.  d,rj,.iZ.  „u.f.  Hurtadus  dt  irrei.dtfji, 
cult.  ^.num.  XI .  quia  cx  nullo  canonc  potcft  ca 
coll.g,  mcapacitas,  vt  tamcn  cfTct  neceflc.fi 
bcnchcus  clTct  fuis  quis  priuatus  ,quia  eft 


ordwtbus  conjittHUs,  tx  Ccnetlto  TolctMno ,  mdi- 
ciumfan^ims  a^itartnonlictt,  -^nde  frohibt* 


num  gcncri  nota.vt  probari,qucant,aUo 
qui  occulta  cflc  ccfl-arcnt.  clara  patcniia- 
qucforcnc.  , 

Sccundo,Tcfics  in  rcum  immittitunc 
dcbcnr,  cum  rcs  cius,  caufaqucin  foro,  pre- 
lidcntc  iudicc,/accufantcautcra  aducrlaiio 
agitur.at  non  cft  irrcgularitas  ab  hominc. 
icdaiurc,  caqucobculpam.quxctfi  fitoc- 
culta.  ncc  dcfc^u  tcftium  probabilis,  quan- 
tum  tamcncft  cx  fcEccIcC^iudicio  fubia- 
cccvtpote  veraculpa.caquc  cxtcrna  &  fpc- 


Pius,ne*ut  perfe,mtml>ront/n  truncattanesfa^ 
04«r ,  aHt  iudicent  tnferendas ,  (juod  ft  ijuis  ta!e 
qwdfecerit,  honorepriuttur^O^loco,  Bcncfici* 
crgo  fua  rctincrc  irrcgularis  potcrit,  duin 
iis  fpolictura  iudicc  ,  qui  ci  licite  nullum 
confcrct,  ctfi  id  rfl^cc  fadurus  validc.fi  quod 
fortctribucret.Sic enira Coclcft.  III.  tncaf, 
HenricHsx.  de  Clerias  fujfnanttb.  in  duellodt 


a-ihilic  «...       •j         ^  -w^.t-w-       ncnncHSZ.  ae  Cteru 

fp  a  n;/turb?l^rnT".'^"""°"r^.'  ^  ^T'"^*  voluntaiio  V  qucm  irrcgularcna 
ipcaantcturba,&m  ocuhshommum.  fcd      cfl-cncmoambigigfic  (inquam)  Pomifcx. 


occultc  vt  fupponitur.&proindchomijiura 
tcltimonionon  probandainforo. 


CAPVT  iir. 

Qvptmodis  ContrAhatur  irrtgularitas ,  ^  quos 
efftSius  halfeat. 

ESt  autcm  contrahcndx  irrcgularltatis 
bipcriiu  ratio,cx  h€to  tc  dcfcftu.ad 
dctcaumquinquc  rcducuntur  fpccics.vna 
ex  animi  raorbo.altcracx  corporis  macuia. 
tcrtiacx  xcatis  dcfc£lu.quana  cx  vitio  nata- 
lium,  quinta  cx  fcruitutc  fcu  libcrtatis  priua- 
tionc.  Faaum  cft  duplcx.  eorum  primum 
anncxam  habct  culpatn  ,vt  homicidium,  ea 
carct  alterum .  vt  bigaraia.  Faaum quod  cft 
criminofum  fpccics  habct  diftinftai  feptcm, 
priraam  cx  homicidio  voluntario.quo  con- 
tinctur  ctiam  rautilatio.fccundam,  cx  i:cra- 
to  baptifmo, tcrtiam  cx  vltx  honcftatis  dc- 
fcftu,  qui  auftori  fuo  crcat  infaniiam,  quar- 
tam  cx  infidclitatis  a£lualiquo,  vt  cft  hz- 
refis,  quintam  cx  ordincmalcfufccpto,  fcx- 
lam  cx  eodcm  non  coIIato,fcptimam  cx  vfu 
cius  prxpoftcro. 

Efl"cftu$  cius  funt  duo ,  primus  rcmoucrc 
ab  ordinum  fufccptioncfccundus,  prohibc- 
rcnecos  ordinatuscxcrccat  f4;'.2.  deClertcit 
fugnantilus  ,Tridcnt.  feff  i^.cap.  7.  dereftr- 
mur.ab  irrcgulari  tamcnfiifccpti  valent.qliia 
Parslccunda. 


Pofmr  tamen  cumeo ,  circa  hahendum  benefi* 
CMtmmifericorditerdi^enfari. 

Ficri  id  vcro  finc  culpa  modo  non  poflc, 
Tridcntin.  innuit  in  fefj.  14,  cap.  de  reformat. 
7.cum  dc  homicida  voluntario  in  h^c  vcr- 
ba  loquitur;  aW/«  tempere  ad  facros  ordintt 
fromouer, pofit,  nec  illi  alnjHa  Ecclefiafhca  bene- 
fcia,etiamficHram  non  habeant  ammarum  con. 
ffrri  l,ceat,fed  cmniordine,  acbeaefieio ,  ^  Ee^ 
clefijjlicis  officio perpetuo  careat,  qux  cnim  non 

D  liccnchxcficrifincculpancqucunt. 


CAPVT  IV. 

De  Irre^ularitate  (jua  contrahitur  txanimi 
'Viiio. 

SVb  hoc  gcncrc  irrcgularitatis  contrn' 
hcndx  cx  anirai  macula,  diucrf^  conii* 
ncncurfpccicsfcu  raodi,  communiores  hic 
prolcqui  mihicft  animus.intcr  cas,  primas 
iibi  vindicat  infidclitas.  itaut  qui  non  cft  ba-> 
ptizatus,  vcrc  fit  irrcgularis ,  &  confcqucn* 
tcrincapax  ordinis, Innoc.  ill.  author,  i» 
cap.^^/enieni  3.  iePresbytero ,  confultus  cnin» 
cum  cflct.vtrum  pro  ordinatoJiabcndus  cC 
fet,qucm  paicntu  caritas,  cum  cft  natus,ba» 
ptilmi  faiutaribus  aquis  non  admoucrac,rcr^ 
podtt  eum  per fingulosordines  promouendii  "V/^t 
ad  Sacerdotium,  fccundo  inConcilio  apud 
Coropendtum  lcgitur  inftitutum ,  quod  ji 

ZZz  . 


tap.y. 

Incapaccsrimilitcrruntordinum.hirc 
tici,quiquc,is  opcra.ftudioqucfaucn, 
roa.adKufu..,^.4^^ 
ba.  A'*/^rWrx  Ecclelu 

impojimBemylatcam  tmnm  n»Wc5«„, 
niontm,ntccx/;is  ali<jHm,inCitncmhm. 
rcml/el  exi9mtmfubr«gArt.  ' 
Eosfanc  Laodiccna  Synodus.facwa. 

B  cluditxdibuscrfn.fi.Carthagin  ifltccuiCv*. 
prian.  prxfuit  incfl».j,6.  ihtuit.ImperKo* 
rcm  rogandum  cffc.vtlcgcmaThcodolio 
cius  parcntc  laiara.dc  dcccraljbrijauriid. 
ucrlus  hxrcticos,qui  ordiiiam.&ofdiajn. 
tur,accuratcfcruct,inNicznoaur£ffipriraa 
ConciI.c<i».io.  hxclcguntur:]^«(ji{,t 
iis  (jui  Uffifunt ,  yd  ftr  ignonsntiAm  ^ottii. 
busiit  tjm  promoutrunt,ordijMtifiiiu,hKEcdf 
fiaJltCQcationinon  prxiniic4t,iienimn^tiie- 
ponuntur ,ui fAM aiftWlfUiii  ck  'riiyiM-ni.n 

vrqui  cx  ordinationc  non  iuucmur.licc: 
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•  *i¥\i\nlPYtsbjterumordinAtus,  deprehenderit  fe  A  rum  dcfit altcmtra. nifi  Paca  A  ( 
non  cffe  bapti^tnm,  baptiT^etur,  ^  iterum  ordi-      non  ordintbuur.  Foclicianuj  j  ^ 
»rfwV,necmirumquiaBaptifmu$Sacramcn-     tatT  '  '"'^t. 

Corum  omnium  cil  ianuA ,  ac fundamemum^ 
ijuareante  fujcepttoncm  baptifmi,  non  fufcipitur 
aliud  Sacramentum ,  <jusmam  IiIh  fundamen- 
tum  non  eflfttperddijicartnon  potejl,  Innoc.ca^. 
yeniens  ^.de  Presbyterononbapti:)^to. 

Vrautcm  no»  baptizato.promoucri  ad 
ordincs  dccrctis  Pontificum,  &  Ecclcfix, 
non  liccc,  ita  ncc  ci.qui  itcrato  tingi  fcicn- 
tcr  voluit,  can.ficut femel  primodijlinCi.6%.(iui 
auttm  btf  t^noranrer  baptii^ti  funt,  non  indi- 
gent pro  eo  paenitere,  nift  <juod  fecundum  canones 
ordinari  non pojfunt,nifi  mavna  alitjua  necej^itas 
co^ar,^ui  autem  nontgnareiiterum  baptii^ttt  funt, 
€juafttterum  crucifxerint  Chrijlum,per  feptem 
annos  paeniteanr. 

Rcbaptizans  itcm  ,  &  qui  illi  in  co  coopc- 
ratur.acminiftrat,  fimilitcr  cfl  irrcgularis, 
"^tefiin  cap.  ex  literarum  t.  de  ^pojiatis,  hxc 
autcm  irrcgularitas  quoad  miniltrantcm, 
cft  tantum ,  vt  ncqucai  ad  ordmcs  fupcriorcs 
gradum  faccre ,  non  autcm  in  fufccptis  mi- 

niftrarc,  fic  cnim  Alcxand.  IW.incap.  exli-      vi  qui  cx  oramauonc  non  uiucmur.ucc: 
terarum citaro.  Quia nosduxit tuaprudentia con-  C  ipfa.fcicntc  illo  qui  Ordinac.fiaa lit  ifl(jiiit 
fulendos,  tjualiterpuniridebeat  ^colythus,  efuem      Balfamon  in  cum  canoncni. 
tninor  *tas,^  intentio  fraterna.  falutis,  excufa- 
re^idttur,  (operam  hicfuam  tn  rejj>ondendo  re- 
baptiT^antt  exhibuerat  (  Difcretioni  tux  respond, 
tjuod  adfuperioresordines  promoueri  ( fi  publicum 
ejh  quodproponitur)  non^alebit,ft  yero  occultum 
fj^tpromoueriporerit,  ^  exctjfumfuum,d{^nis 
foenittntia  fru£libus  expiare. 

Idcm  cft  dc  rcbaptizantc  ac  dc  cius  mini  - 
ftro  iudicium/ccundum  Panorm.  tneumca^      v:..cgor.aucpucop.  nuoi.u.«....y.;-/,- 
non.&cHurudumdetrreT,4lar.dif/rcult.i.dtjb.t.  ^  Fidc  facitcanon  Apo/loiicus^i. p«faip- 
quia  illc  codem  cft  lurc  irrcgularis.  quo  mi-      tus  his  vcrbis  :  Stouis  denciti  ^rofiermdm 
niltrans,  crgovc  hiccucrimcnnoneft  pu- 
blicum.pro  irrcgulari  non  cllhabcndus.itA 
nccrcbaptizans. 

Quid  fi  Sacramcnta  alii  itercntur? 
Ab  itcrationc  Confirmationis  &  Ordinis, 
irrcgularitatcm  contrahi  dixcre  fcriptorcs 
*liqui,vc  Antoninus,  cui  affcntiri  cxtcris  no 
placct  ,quod  dc  conullafitiniurccxprcfla 
mcntio , Nauar.  Enchirid. cap.iy.  Auila par, 
7.dijj>.7.dub.$. 

Vcautcm  afufccptionc  ordinum,non  ba- 
ptizati, aut prudcnccr , dcditaquc  opcra rc- 
baptizantcs  rcpelluntur.,  ita  &  qui  adulti 
cum  cffent,  primigcniam  Adx  culpam.bap. 
Ulmi  Sacramcnto  cxpiarc  nifi  in  cxircmis 
politinolucrc,  Concil.Ncocxfar.f<i».ii.  St 
^mstn  tgritudtneconflitmusfueyit  bapric^^atus, 
Presbyterordinarinmdebet.  Non  enimfidesil- 
^'^'^f^^t^rta/edexnecefurateeji^nifi 
^"'^pfiusfludium,  ^  fides  probabtUsfuertt,aut 
''omtnHm  raritas  cogat,  qu^rc  fi  iftirum  rc- 


Quod  li  ciurata  hxrcfi  hdcniarap!c^'rur 
Catholica,  co  quidc  fungi  ordincpotcmnt, 
quo  crantantc  abic^iarciigionijCiirifcinz 
iMyftcriainftru£li,fedadIupcriorera,gradii 
no  ficicnz,  Sufjiciet  illiftommiffef^^hna- 
ram^erert.non  auttmilhsrtumdnfiilnef,  fus 
CarhoHcaJidesinEcclrfiefnii^&eilscittt.dr^e' 

nuit,ai  obtintnium  prjmifwo*!'»"»  vAtvti 
Grcgor.  ad  Epifcop.  Numid.  Ik i .tfi^-7\- 
Fidc  facitcanon  Apo/lolicus^i.  p«faip- 
tushis  vcrbis  :  SKfuis  ciencmfroftermtnm 
iudai,  yelGrxci,      htrertci  nr^mnt;  [Kj'^ 
dem  nomen  Chrifli.eiictatunf^tem  ntmn  rif. 
rici,deponatur,  in  qu cm  locum  tria  BiHiraoa 
habctdigna  qux  hicinfcrantur.prirauma 
fidc  Chrifti  Apolhtam  fuiflc  dcpofjtuin.id 
crt irrcgularera.  Altcrum ClcticOJ fi fici« 
vcllcs  dcponunc  &inftarlaicorumconiicr- 

fcncur  5;  JuW8«jtf54f«7o-»'jaj  er«p«»i«  «^^ 
non  poflc  vc  Icaorcsquidpiam  agcrc,<|uod 
cft  irrcgularcm  cffc.  Tcrciura  quod  niulio 
.  magis,quitalcmfua  fponte  abncgacioncta 
'  admifit.ac  fanaumhabitumiiIulit,iV*_^«' 

Zfii  -rHi^T^C^t  xAf/>«W«,  dignujpno"°** 
dinc  non  ccnfctur,  vcpotc  qui  covn.vc 
antcnonpotcft. 

Par  porna  Apoftatasi  fidca/ficit.quiart 
!rrcgularcs,fufccptorumvfaruntordia'fi>. 

fufcipicndorum  autcm  rpcoroni.niHr^? 
difpelaucric.priuati,(vcricnimtunti>«:»- 

ci.;qux  ho$  crgo legcs . qux '""f ' 
moucncaluribus,  cxduduntJc  ApoH^^^ 


DE  IRREG 

^  Poftrcrao  intcr  irrcgularcs  cx  animi  vi- 
Jo .  collocandi  funt  Ncophyti.  Sc  .H.tcrati. 
dcpnoribus  dccrcucrc  his  vcrbis .  Conciia 
&  Pontificcs  Laodiccn.         Ncn  oportct 
yphrumpromoucrtadordmcm  SacerdoLcm. 
Arciat.  i.cd».  Ord.nar,  ad prsoratus  yd  Saccr- 
dot:j  ofpcum  Ncofhytum  non  <^fifrf .Sardiccn- 
i^canAOXonucmtnsnonc^,  necratio,  yctdijci. 
fbnapatttur,  yttcmcri,  yctlcuitcr  ordmctur, 
MtEp,fcopHs  ,aut  Prcsbytcr,  aut  D,aconusqui 
Ncophytus  cfl,max,m<  cum  ma<r,(i„^cn~ 
tmm.B.  Paj.[usnchocficrct,denunc,afc,  ^pro^ 
f»buijjcl„dtatur,fedhi  juorum  pcrlon^um  tefit' 
ft*s  cxamwatafifyua,  0.menra futrintcom- 
f  robau.  Enimucro  vcrbo  dcbct  Sc  cxcmplo 
Iresbytcr.finguJos  ad  magnarum  rcrum 
Itudia  acucrc.vitiorum  odiumminutx  plc- 
bis  ammo  altc  dcfigcrc,  inccnderctcpi- 
dos,  tardos  ad  curfum  cogcre.quis  in  didis. 
taftifquc  tcncndus  fic  modus ,  doccrc,  hic 
autcmprarUarc  ncbphytus  qui  potcft.-^aut 
quomodo  Saccrdot^  magiflertum  implcre ,  cu- 
tus  nec  officmm  tenutt ,  nec  difcplinam  co^nomt^ 
^utqmd  docere  poterit,  cum  ,pft  non  d,d,cer,t  ? 
Ifidor.      i.cap.6.de  EccUfiaJt.  offics.A- 
^uilgran.  ConctUan.g. 
Atcrit  opcrc  (inquics)  quam  lingua  mc- 
Iior.qux  lcrmonc  nonpotcrit,  facicndo, 
fuadcbit  potcntius  quam  dicendo.  Quam 
id  VCro  vcri  abfimilc?  i^orat  momcnta. 
neus  Sacerdos  humiHtJtcm  ,  ^  manfuctudi^ 
n<m  ,  ignorat  hUndtitas  chr,Jhar,as  ,  ncf. 
itt  fctpfum    comcmnere  ,    non   iriunautt . 
ncn  fieutt,  non  fnorcs  fnos  ffpe  rcpnhcndit, 
ncc  aj^tduamedttatione  correxit  .incidunt  ,n  fu- 
fcrham ,  ^wi  in  funao  hora  ,  necdum  difci- 
fult ,  lam  mar.jhifunt.  Hicronym.  m  ep,J}.  ad 
Oceanumi^tfuif^ran.  Concil  can.n  noncx- 
pcftari  crgo  a  Ncophyio  carum  virtutum 
cxcmpla  dcbcnc.quibus  prxftarc  fidclcs  cft 
ncccffc.  tJon  nc^amus  effe  ,n  laicts  Dco  placitds 
mores,ftd  milites probaros  fidcl,a(juxrunnnBt. 
tuta.  Difcere  prius  ijuir(}ue  deiet ,  ante^Mantdo- 
tcat,extmplum  religtofa  conucrfattonn'  dcfcfo- 
tiusprjf\are,tjuam  fumerc:  cmendatiorcm  cjfe 
conuct»rpepulo,<juemnccrjfc  cjlorarefro poptilo, 
Hormifda  ad  Epifcop.  H,fpan.  epiji.  4.  cap.  i. 
Qiiarc  fi  qucm  vita  probabilis,  ac  morcj 
commcndarcnt ,  poiTct  hic  ex  laico  fieri  E- 
pifcopusac  Saccrdos.  cxemplo  D.  Nicol. 
j^mbrof  5c  Scucri  Gratian.  d,Ji.  6t.can.Jla- 
tuimus  8. 

Ncophytis  adiungcndi  funt  illitcraii.  hoc 
rft  rudcs, ac  litterarum  ignari  Nauar.r«/>  27, 

n.ioj.ficquidcm  vrlatincqucfuntfcriptain 
canoncncqucani  iniclligcrc ,  can  Hhtcratos 
d,Ji.}6.t>idoH.t.Clcrici,  ad  tcmpusi  cclcbrattone 
i,u,ntt  ho  ',j\t,<:^  cffiiirfuTpenduntur^ytdoS}, ><»- 
hant  tddtkfum  mtntfiermm  adutBirc,  Synod. 


VLARITATE. 

"A  Romana  fub  Eugcn.  1 1.  namfiin  Laid, 
toleraUu  ytdttur  infcitia  ,  <juanto  magts  ineu 
^f*iprafunt,nccexcufatione  efldigha  ,  nec  >r- 
nia,  Lco epifl.  ir.ad  Confiantmopolitanos. 

Equidcm  tonfurara  nifi  confirmatis ,  ac 
cum  fidci  rudimcntis ,  legerc  &  fcribcrc 
fcicmibus.dari  poffc  .ncgat  Tridcni.  fcff.i'^, 
<■<»/>.  4.  dcreformat.  Ad  minorcs  promoucri 
qui  appctunt.dcbcnt  latinam  linguam  intcl- 
iigcrc,  8c  tcrtimonium  habcrc  a  Parocho, 
fcholarquc  magiftro,  Tnd.ff.iycap.y  ^ 
n.Diaconos &  Subdiaconos ficri non opor- 
.  ict ,  nifi  probatos  in  minoribus  ordinibus.ac 
B  htcris.iifqucquxad  ordincm  cxcrccnduni 
pcrtment  mftrudos  cap.xy 

Prcsby  tcros  oportct  fcirc  canoncs  alioqui 
quoraodo  tudicabunt  Ecdefiami  ,ju,s potefificrt 
med,cus,  fi  ic-norat  mcdtcnayn )  Grcgor.  VII. 
can.i^.^io, 

Sccundo  quia  diccrc  ad  pop.Saccrdotci 
conucnit.fciant  ftnpturas  jana4J.&'  cano- 
ntsmcdttcntur,  Ift  omne  opus  corum,  inpradica.. 
ttone  dmtna.firdo£ir,naconf,Jiet, Conc.Tolct. 
^  4. C4«.  14..  quarc  ad  Prcsbyrcratus  ordincnt 
aflumialios  Concil  prohibcc/f/^13  w/f.i^. 
de  reform.  quam  (jui  ad  populum  docendum  ea, 
^uafcire  omnibus  necejfarium  ejladfalutcm,  ac 
adadmintfiranda  Sacramenta,  dili^enti exami- 
fteprtcedcntcidoncicomprobatifuertnt. 

hoc  enim,  vt  cft  in  can.io  -Syntdiy.  Sd« 
cerdetium  funt  fortiti ,  quarc  co$  ibi  Patrcs 
hortantur  vt abiudicatis  curis fxculi, princi- 
pumquc  maximc,  ac  proc;;rum  neglcdis 
negotiis  acccdant  ad  doccndos  pucros  fic 
icruo$,0Ti(c  e/iTVTS  dfafiz^yfntr,  quoniam 
«dhoc  funtdcle£^i.  Qutd  tnimalmd  in  £ccle~ 
fia  Domim^eiliusgeri,  qu,d accommodattus  offi. 
cio  Epifcofi potefi^itucniri.quam  ytdoCirinadi- 
uinorum.pcripftrH  tnfinuata,  coltaroijuc  yerbo- 
rum  ,  pofiint  crcdcntes  ad  repromiffum  re*num 
perucnireraelommi  Cyprian.  de  bonopudtc.nu. 
3.C0  afpirarc  laudis  ac  gloridc,  vtru  ignari 
poftlnt.dcqucfcripturirum  pcnu.facras  fi- 
dclibuS  apponcrc  cpulas ,  maloabaliisco- 
gicari,  quam  i  mc  hic  poni. 


CAP.  V. 

Dc  Irre^ntaritate  ^Udt  cx  corporis  macuU 
critur. 

AD  hanc  irrcgul.iritar;s  fpccicm  pcrti- 
ncni .  non  modo  partc  corporis  aliqui 
dcftitufi, ac dcbiles,  vt daudi.ac  carci,  vt  cft 
in  tJn.  ^po[}.  77.  0-  78.  fcd  Icprofi ,  furiofi 
abftcmii.lunatici  &obfcnt .  cctcriqucqui 
ctfi  in  corporcvitio  careant.in  co  tamcn  dc- 
fc£hi  nob  vilibiii.  quc  laboran'  ,  quadadi 
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analogii.fcu  proportionc,  imcr  corporii  A  '"'^'^fffrefjncmerhoimorhotM^tur Ut 
maailanocatos.acdcformcs.numcraripof-      '^^"^*<^  ^tjfirumctlcytuontX^iiH 
funt.quodcgenercfum  fcrui,Bigami,Cu-      -  '  '  '  ' 


e^iUpm  cadat.  S.  >rro  D«  «,/rnccnfMc«„. 


riaics.  lllcgidmi, dequibus  hoc capitc. 

£(  primo  quidcm  furioH,  lcu  mcmc  capci 
nonfunc  promoucndi,  fi  Fuichzccorum  a- 
mcnciagrauis,  filonga  ,li  di/HcUis,  Nos  Cle- 
r(CMm«niquic  c:inon,non  ordinandum  tenfem»s, 
^ni  infut  iiim  alt<j44do  yerfus  tnfanitttt,  Orca  cx 
vifcbris,ac  calorcordmart  hommc  non  mi- 
pcdic,qucmadmodu  ncc  alia,  quxpia  qux  ia 
dcfiic,  &  cx  quaxgcr  plcnc  c6uaiuic,dc  quo 
£pi(coporu  cfr  iudicarccxploracapri^mcdi. 


l^ru,  (  nuMdoquidtm  nonctd^^t ,  fU 
ejt  incaitfx)  eumfacri^CAre  imnontmk 
mns.  Facicnci  ramen.alinm   


»cnci  tamcn.alium  (juiopcmitci 
Ipcdtci  ,&fi  opus  crit  adiiiuci.adcfelfec 
canonica  Ecclciiar  cft  ncccfrc,i»f«  ,^f^. 


fil.Toletam  u.  Inllicuimus >f  yb,ttmf(„iM 
loct,fiue  Clericofiia  fuffra^atur,  hthfftilimf. 
'i''''<:*»f"iDeo,dt,juefacr,fci,t,^t^ff-^ia^ 
corufupcrcarc  opmioncacfcnlu  tEcclcfix  g  fol^imtnis  adtHiortm,yt f  ali<^uocafi,tllif»tl. 
enim  jfrobtbttiones proprtat  habent  caufjs,ijuibus  ficium  tmf>leturus  acctdet,  turhmijmiMd 
cejftntihus,  Cejfant  i^ipf<t  ,  dtfi,  tl.  can.jlj' 
tuimus  8  quibus  crcdi  vc  poflit.anno  inccgro 
conllarc  llbi  valotudo  dcbcr,  ncc  antiquo 
fuo  itcrii  morbo  xgcr  toco  illo  ccporc  pulfa- 
ri,PiiPap9  l.tciiimonio  can.coomunifer  ^.dtj}. 
3J  quod  cnim  ibi  de  comiciali  morbo  aiTcric, 
valcre  quoq;  in  alio  quolibct  cfl  ccrtu ,  qua- 
rc  cam  qui  6iim  fui  fu  crc  impoccs ,  quam  qui 
in  ccrram  arrcptt  a  d^montbtts  junt  aUift,aMC 

tiuoltbet  mrdo,yexattonistncurfibusa»itatt,tan-  ^    e,  •  —  u  •  / 

diufunt  -bofjicijfuiordinci^fr  {ocofufj>enp,<juo-  C  inquibus  ciufmodi  hominii  gcnetijotuni 
i*f<jue  Itnmsanr^i/^atiotperdtfcretionem  Epijcopi  inccr  Clcricos  nulJumclTcvolum,^!*»» 
inMeniantur  ah  incurfu  dtmonis  Itbenti. 

Qui  cnim  a  dimone  corrcpcus  cft,  ( cu- 
iufmodi  aliqucm  Clcricum  ficri,  canon  ^/ipo- 
fiol.y^.  prohibct )  eyip«mi  Xoyiafjt.Q  (c  i^^U- 
neti  rationcpriuacus  cft  ac  mcntc xamCQtr 

Xiyia^en  ,  &  ideo  in  Clcrum  coopcari  prohi- 
bctur  inquitBairamon.mc4rt.75.  .^pn(}olic. 
poHquam  tamcn  ad  fe  redicrittitw^ie>7»|<o« 
>w>/ai^i  xA»tt<xo«,id  ibid. 

Quid  fi  amcntia  non  c/1  pcrpetua,  quid  fi  jj 
uon  eft  furor  pcrfcucrans  fibiquc  conllan- 
tcrfimilis,  fcdintcrruptus.'' 

Refpondcnd.ncficquidcmafFc£lolocum 
cfle  incer  Clericos,irot/Lt»J  d&ityG^c^e&i »'  Upa. 

OV»,  Tor  xeuii>»f  T?<  fKt*tet(  oJtv  x)  Q\<tff(f)nfiil- 
Tfti  tv  fleTer,  id  cft  nc  Saccrdocium  furoris 

temporcconcumcliaafficiatur.probrifquc 

blafphemiisnunjcnappctatur, 

Ita  qui  infirma  funt  adhuc  vaietudinc 
ncc  plcnc  ab  co  morbi  gcncrc .  quo  confli- 

ftabaturantcafuntlibcri,  ficofarpercntan-    , —  , 

tur  acdoIcnt,cu  cnimucrofuntiubcndiab-  E  PontificcaddiciC/»r^»/?.WJ^^to'«^'"'*' 
Itincrc  i  facro  Miflxfacrificio.fi  raro  inco  ma^.  i.caff.ii 
piccacis  ofl^cio  occupari  cum  Epifcopi  iudi . 
ciopotcrunt  ,modo  tamcn  Siccrdotcma- 
pud fe  habcant . qui ,  fi  quid  humanitus  illis 
contingcrct.qux  ad  perfeaam  rationcm  fa- 
cnhcii  dccIFcnt.procaritate  fupplcac.  Dc 
mcomhiUcnfudico.cx  Alcx.II  JdGclafii 


terram  eltfust  *  ttrrofemptrhabttO,  ^«t«>. 
ccmexe<fU4turintrepidui. 

Curialcs  quoquc.cum  cos  iDtcrca:por: 
maculacos  numcrarcncThcoIogi.piou- 
rcgularibus  func  habici ,  idco^uc  liudibJi 
Lcclcfiac  infticuco  rituqi  i  facrijfum  leujoti 
ordinibus ,  quo  de  morc  cxiant  Apollolici 
canones  duo  6.&  Si.mfupcrdeHctilttPo- 
tificum  cpiftol.c  Greg  adEpifcoposSialij;, 
lib.j  .rc^.ep.u.lnnoc.l.ad  FalKemtfif.n.c^. 


feptus  4  citria  repttuntur ,  (jHitrtautii»*^ 
eJhpropttrtrtbuUtionem,ijuxlxftiihuli6lii 
prouentt  dijl.^i.can  dtfiotidtA. 

Er  quanquam  aniiqua  lcgcEcclclIi.pinfi 
corporisaUquamutilatus,autcxn)oibo5cJ|i 
aliquo  dcfticucus,  vccicus,autfwi/itf,  v:  dt 
tn  can.  ji,.Apofi.  ad  Sacer<fotiij  promoucri 
ncqucar,fiquomin*qiiifutuS»tctdotiicxc. 

quatur  impeditus  fucrit,TV5  "f' 

•n»ria<«^iVae«<  cixiXivciiiM  cft.eosautcni 
qui  poflunt ,  ctiamfi  vno  oculo  carcani.i: 
claudi  fint,quicIigamur,digno5hibeniul- 
fcrc:  Baifam.  in  cum  canon.inultominuJ.H 
poll  Saccrdotium  cxci  liant.auc  vitioiifi- 
cianturaIiquo.vcteriilcgisinftitu{0.rrao- 
ucbunturab  ordincEj^wm.inquit  Bi^fiDi. 

ihi,acQmmtferationedifmn^um,  6"'  i*"»^* 
fofiohco  iudtfto alienum,  M  f w  miftntifi»^^ 
tius  di^nus fit,  propteridijuod  ti  -tfOiiif. 
iudicetur.  Hxcilic.  . 
Ad  hanc  racioncm,du«  funt  ab  eedoa 

Primacf^,quod  maiorcm  habcat 
Ca  trifticiain ,  cum  impcracoris  impeno  a 
cius  ablhaai  finu.adpriilinafuarcUW»* 

turofl5da,  qiiam  illi  ga''*^" S 
rum  ad  fc  trafit  u  ab  aul  a .  ho:  ciU  torttJ 


quietcm.abclIo  ad  paci5oria,i  ia«W 
ilris.ad  Chrilli  Seruatoris  caulas. 


^mi[icmc4n.pnmo  cauJx;^.<j,i.Covft4il     '  'Altcra,quodcuainondcc<»t,quiv»|^^- 


DE  IRREGVLARITATE. 


f^putius.^a.r.ZZ]LZ^;^^^^^  v_-™.„onun,cnv.t6.„cn,.fcciufaod.h. 
tHS  cttamyoluftates  exhiberc,  <j»m  i  Diabolo  in^ 
uenta,  ejfenonefl  dubtum.  Innoc.  ibi,  can.  f,rs- 
tereadiJty.  SuM  cnim  Curulcs,  ftndiclum- 

pti,qiiicuriisfunralcripti,vtiudjccs6£dccu. 
rionc$,/<r^,  pennlt.  Cod.de cxaa.tnb.lib.^o.  ier. 
n.  12.C57'  i8.  Cod.dcEpifcof.e;'  Clertc.  latcau- 
tcm.acminus  propric  Curialis  cum  fumi- 
tur,ideni  cft,  ac  qui  in  Rcpubl.  vcl  curia,au' 
thoritaic  Phncipis  ,aut  Magiftracus,  officio 


mm»,non  tantum  cxccutio,  rfufquc  or- 
dinum  .fcd  aliorum  quoquc  fufccptio  in- 
tcrdicitur,  vi  habcturaV  i;^di«i/«o»  ordsnan- 
dis cap. i.  x.^  j.^  <^f^_  t^.caB.preciprtms,  can. 
ji<imtlnduam.  Prohibcturci  quoquctonfu- 
ra  fub  ^l\ii\\^Tmicdehtgamistn6.caf.-\nico, 
vt  mirum  vidcri  nuUi  dcbcat ,  fi  Clcricalc 
priuilcgium  nullum  habcar^dccr^to  Lugdu- 
ncnf  ConciJ.  quodcft  taJc,  Digamos  omni 
frtmle^o  Clericmli  declaramus  ejje  nudatos,  & 


Dublirn  f^^  U      a  -8»— pnmier^o  Clericali  declaramus 

publ,co.tamhoncfto.vtludxcis,Aduocat.  B  coercitioni  fars  f.cularu  add^6ios ,  confuctudmc 
Tabclhoms,quamturp.&obfcccno.vth.-      conrrarianZ  LjUnte.  ^pfts.uo^u:}^^^^^^^^^^ 


ftrionis  , ac mimi  fungitur,in  hunccilfcn- 
fum  vfurpatahxc  diaio,abInnoc.crtj»,;^rif. 
ffrf40f4ro,lubct  cum  audirc.  Confiatenim  cu- 
rtales  in  iis  muneribus,  etiam  ^'otuptatesexhibe' 
re,  quat  a  dtaboloinuentasejfe,  non  dubium  eJi,C^ 
ludorum,  mimornm  apparattbus ,  aut fraeffc, 
autforfitaninterejje. 

Dcmagiftraribus  aulcm  fori  rcpudiandis 
iClcrOjcftcanon  Apoftolicus  81.  6c  83.  in 


mate  prohibemus ,  deferre  tonfuram  yelhabitum 
Clericalem. 

Fit  autcm  quisbigamusopinionequorun- 
dam ,  fcptcm  modis ,  communi  Sc  yevi,  tri- 
bustantuni.Rcinicrprctationc,  &  fimilitu- 
dine.rc  quidcm . cum  vxorcs duasfucccfli- 
uc,  fiue  anic.  fiuc  poft  bapiifmum  habuit, 
edri.detndcydijh.x6.  ^  can.  acuttus  x.  ciufdem 
diJiinCt.  nam  wtfatmina  fi  catechumena  "^itiata 


Urr  ^frU-^  t  .  r      ^  ;  ^    ,  .   ' »i*ui  vijamina  iicatecnumenalntiatM 

hzc  verba:  tpfcopus  -^cl  Presbjiter,  W  Dtaco-  ^  cfl,  ncn  fotejl  ir.ter  yirjnes  confectari ,  ita  non 
nus  cxercitm yacans ,      -ytraauc  oAr.«,r,  t«-  ^  .Uf..,Ji ^v,./;._  .a  L:^  .     _  r  . 


nus  cxercttm  Ifacans ,  Cr  "ytra^uc  obtincre  T-o- 
icns,  Rtmanum  fcilicet  magijhatum  ,  C  Sacer- 
aorale  admtmJ\ratione,  deptnatur,  quoddc  his 
autcm  hic  fanxcrc  Apoftoli.fimilitcr  dccre- 
Ucrcdc  feruis.dc  quibus  cft  h  cc  coru  coftiiu- 
lio incan.Si.Scruos in  ClerHprcuehifine >o/«»- 
tate  dominorii  non  p(rmittimus,f  tjuand»  autem 
ctia>n  feruus,  dignus  1^1  fus fit ,  <^tn  adgradum  eli- 
latur,^  Domini  concejjertnt ,  ac  ttber/iuertnt, 
CjT-  adibus  emifertnt,fiat ,  quarc  ncc  libcrtas, 
ncc  Saccrdotium .  ncc  aliquid  .iliud,domi- 
num  ignorantcm  a  fcrui  fui  dominio  abahc 
natjBaHam.ibi. 

Sunt  ctiam  bigami  in  corum  cogendi 
claflcm,quos  corporis  macula  aliquainficit, 
acfccdat  .nccproindcPapanon  difpcnfan- 
tc,ac  probante,ad  diuina  Clcricorum ad- 
mittedifunt  muncra,idcnim  vctant  Apoft. 
Pontificcs  ac  Concilia,  Sitjun,  inquic  canon 
Apoft.17.  poj}  bapttfma  fecundtsfueritnuptiis 
coputatus,  aut  concubinam  haiuerit,  non  potcjl 
cjfe  Ep{fcopus,non  Presbyter  ,non  Di<iconus,aut 


ibfnrde  -yifum  eji,bi^amhmnm  peccajje,ftd  nor- 
mam  SacramentiomtftJfe,nonad  yita  meritum, 
fedad  ordinationis  Ecclefajiicm  Ji*naculumnem 
crjjartam,dijh.  itf.  cdn.  i.quibus  vcrbis,caufa 
vna  dc  multis  producitur.ob  quam  in  Chri- 
fticxcrcitu.  cum  Clcricis  ftipcndia  faccre 
bigamonon  cft  hcitum.nimirum  quod  bis 
coniugatus,  diuinam  Chrifti  Scruatoris. 
coniunQioncm.cum  Ecclcfia  fponfa  fua.ca- 
quc  vnica  rcfcrrc  non  potcft,  cap.  dtbitum  de 
bigamts. 

D  fiimilitudinc  funt  bigarai.qui  facroinfi- 
figniti  ordinc.  aut  lolcnni  oblhidli  voto. 
cumfccmina  contrahuni.  camquc  compri, 
munt.licct  iila  fit  virgo,Innoc.III.efthic 
fcnfusctf^.  <t»o/«J7.  debigamts,&c  17.^.1.^4». 
^«6f^«of  Z4^i»i>rt  i^.Concil.  Ancyrani.vbi  , 
cft  hii  vcrbi$:^of^«of  Virftnitatempdlicitam 


frxuartcattJunt,frofeJiione  contempta  ,tnttr  di- 

famos,idefl,^uiadjec 
aberi  debebunt. 


fecundas  nuptia  tranftertmt» 


Ac  cnim  Cinquics)  profcfrum  intcr  aut 


frorfusexnumerocorum,>juimtniJicriofacrodc-  ^  facris  inftruftum  ordinibus,&  fcEminara; 


feruuint. 

•  At  cft  rcgcndx  Ecdcfix  idoncus.mori- 
bus  vitaquc  probus.  Omt\\nQnei^Haiiuamta- 
'intn  yel  ad  Diaconi  rradum,  'ielad  Preshytcri 
honorem,  'yd ad Eftjcopatus  ciilmen  afccndet, ft 
aut ipfumtnon^Vnius  l/xorislnrum,  attt  "yxorem 
rtus,  non  linius  "V;n  fuijfe cbrucrit  Leo  epifl.  8  J. 
adEpifc.  .^'fric.cap.i.  quarc  dedt^amis  confhlt 
■non  debet,  <]ucd  mantfejla  fit  le£iio  .^fojioli,  "V** 
niusyxortsyirum,  ad  facerdctium  ,feu  Clenca- 
Jtum,admittidebcre,lnnoc.efiJi  ^.caf.i. 
£l1  auicmBigamus.quiduas  vxorcifuC' 


 — , 

maritalc  vinculum  intcrccdcrc  nullumpo- 
left,  bigamicrgo  ncc  iftc,nccille.  cflcpofi. 
funt.autdici. 

Obicdioni  pridcmcftab  Innoc.  fa£bum 
fatis.  cum  in  caf.a  nobts  y.  extra  dc  bigamit» 
ccs  Bigamos  ait,  mn profter  Sacramentidefe- 
iium ,  Jed  affetium,  intentionis  ofere  fitbfc^ 
cuto.  ^ 
Imcrprctationc  dicitur  bigamus,quicunt 
vnafolacontraxitfcd  vidua  .(<in.yi<^Mi  "VfH 
duamdifi.  54.  autcorruptapcr  alium,c<i«.ci«. 
ritndum ,  aut  cum  concubioa » id  cft  a  fc  ance 
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fnatrimonium  coffiitzcan.maritumdifi,  3J. 

Hilariiquidem  Papz ,  c/lhxciandio  ,'Vr 

^amif,  aut  Iftdus ,  aut  corruftx  mariti,  ad gra- 

4us  BccUfiajlicosHoaccedatfhuicCino  verbis, 

fcnfu  tamcn  non  cft  abfimihs,qu3c in  Conc. 

Hifpaicnfi,quarta  eft  ordinc;  Nunciatum  eji 

nobtsapnd^j}i^itaf$am  Ecclcfiam  ordinationes 

tjuafdamtlliCttM  extttiffe,-)>t  quidam,yiduarum 

Leuitarmm  mimjlerie  facr4rentur,ijuostiuidem 

conuemt  ^Mdu  fufcefto^in  irtitum  rtuocart,  nec 

yjtro promoueri  ad  Diaeoni  mintjterium,  ^c. 

Inbigamiaauccm  vcra  &rcalidifpcnfat 

♦   folus  Papa ,  ad  ordincs  obtincndos ,  &  ob  - 

ccntos cxcrccndos,  MaioI.//A.  i.  de  irre^ular. 

ca-i  j.quia  cum  fit  prxccptum  Apoftohcum, 

cius  authoritas  rcquiricur,qui  fit  potcftatc 

Apoftolis  non  impar,quod  fi  ad  minorcs 

difpcnfat  Epifcopus ,  vc  cft  D.Thom*  opi- 

nioin  ^.diJl.iy.Syiu.-yerbobi^amiaij.i.non 
camcntiin  ad  vfum, 

^  Cum  bigamo  qui  fmiilitudinc  tamum  cft 
^  taIis,non  difpcnfat  Epifcopusnifi  ad  mino- 
rcs,cum  co  tamcnfircligiolis  fcvocisobli- 
gaucric,  difpcnfare  fupcrior  adfacrospote- 
nt,  Rodrig.fo.i. ^.i4.<*yf.ao.Portclius<^d'»- 
hiitre^ular.yerbo  di^eafare  num.4.  quod  cnim 
Carthuficnfib.oUm  aSixto  iV.fmgulariin 
cos  bcncuolcntia  conccffum  lcgitur.quod 
abalio,alumnis  D.  Hicronymi  m  Hifpania, 
vcin  corum  Compcndio  l>*rboOrdinesfacn 
farag.6.  lcgitur,  c  difciplina  fua  rcgulari- 
bus,  quos  cafus,aut  culpa,  poft  conccptum 
dc  caftitatc  votum,bigamos  pcr  confumma- 
tum  matrimonium,  licct  nullum,  rcddidit, 
ad  facros  ordincs  accefluvt  indulgcre  hi  va- 
Icat,hoc  fibi  cxtcri  rcligiofi  quibufcum  pri- 
uilcgiaillifua  communicant,  vcdicarcfunc 
fohti.  Sanc  conftat  focictatis  Prxpofitum 
cum  iftiufmodi  Bigamis,  fi  rcs  fcrat,  ad  om- 
nes  difpcnfarc  polTc  ordincs.  vt  cft  in 
Ciufdcm  Soctet,  comptndto  yerbo  dtShenfsrepa. 


CAP.  VI. 

Delrre^Uritateex  defeeiucorforis. 

QVodcidcmquoquc  Gcncrali  Pr;rpo- 
firo  &  cxtcris  Rcligionum  modcra- 
cor»bus,hccrcaiunt  inmutilationcmcmbri 
voluntaria  occulta ,  ncc  dcduda  ad  forum 
contcntiofumrRodrig.  tomoi.cf.  Z4.4  f.io. 
Portchus  m  Wo  dtf^cnfare  num.y.^  tn  ver- 
ooPreUtusnum.i^. 

Eft  crgo  mutibtus,hoc  cft  mcmbro  man- 
^s,  nonquolibct.fcdadminiftcrii  fuifun- 
ftioncm  ncccflario  ,  irrcgul.nrs.  Irrcgu- 
^aruitem,  cuius  facics.  hi$  cft  fccdacaraacu- 


VNDECIMVS 

A  iis.qu«horroremfpcftantibuifacu«j,, 

xiaurcara.irregularis.quiClcriconunoC 
quidcm  abfolucc  muneri  potcft,  fcd  non  fi. 
nc  fcandaJo,  auc  nota./rt:;/fio«„„,„.  ^ 

i^s,nonf,j[HntfcCHndt,mcancnes,mtiict,i^ 
fyco»cr<f,,Gclafiu$PapaadRufinum,a:„. 

fcrtur ^,j^.^5  can.y^ £,,4«|r/.ca,5, non Eunu. 

^ho,ftciuisabfc,d,tfemt,ffum,,ief^[,m!m. 
fHtMUttfiht  yirtlta,nofiat  Clcrtcut.^^wtjmtf», 
homtcda  efiy^p-Dei  condittonismmtcnitaj. 

^fl/J.  1 1.  no  partc  fui  ali(jua,ad  IplcndorcTul'. 
tus,  dcccntiamquc  vtili.ac  ncccffiriaacfti. 
g  luto.  Profjiciendum  ef^,  nt  duo fmul  m^Sit 
EccUfta  Sttctrdotes,  nccliterarumtriuui,ma' 
rens  aliqua  farte  membrorum ,  ad fitTmmn- 
Jierium  frorfut fmatur  accedert,  Hilar. 
ad  ^fcamum  Tarracon.  Eftfc.  cdf.  4.  iu  finj. 
ftra  manumucilatus,  cft  ^^.^bhMt^atrt- 
mouendusfv:  dicitur  tnc.txf>ofmfH6.itt»^r< 
liitiatis,  fimilitcr  furdus  &  czcuj, Saceiio- 
tes  cflcncqucunt.nonpioptcf  dcfc^hun^ 
tjuia  obUfocorf  ore  funt,  fednt  EAxltf^im- 
fedtantur  munia  can.  ^fofi.jy. 

Quod  fi  cx  ^is  dcfcftibuj  alicpis.ordinj- 
to  accidcret ,  ncc  cuns  tamcn  niniisdefoi' 
C  mcmrcddcrct.cxcquihicpolTctorania.id 
quz  talis  dcfcfbus  impedimcntocfTcnonfo- 
lcc,ica  fi  quis  oculis  cft  captus.celebmeiie- 
quic,auc£uangciium,horafquelegcre,uinc 
ad  populum  diccre .  confiicnci  aurcs  com* 
modarcpoccrit,  Eugcnius  Papacj^.^.if  C/(« 
rico  agrotomtnifhr.  bcncficium  itccuiprreft 
6c  quo  priuari  non  dcba,  li  ipkfibitilisdt' 
fcituscaufa  non  cxtitir.fcgcrcacadtnlm- 
ftrarc.cius  fruclus  pcrcipctc:  Gtcgo!.l"{>, 
i.de  dericojt^roto  w/»|/^r<imf,coadiucorcHa. 
mcn  ab  Epifcopo  dcfignabitur ,  (i  beneli. 
^  ficium  quo  fruitur,  dc  conim  fit  numcro, 
qux  Miflam  dici  quot  hcbdomadij.autdie. 
bus.popiiloquc  Sacramcnta  contnri  cxi- 
gunc,  Innoccnc.  III.  tniecretd.  fxfiwf- 
de  Clerico  a^roto  mintjl.  &  Lucius  III. »  «?• 
3.  eiufdem  tituli.  De  rtMus  Bcdtf^' 
r«»»,inquit,  tefra  macula  l>f<jtttadeo  p»/'^» 
ijuod altart  feruire  non  fofunt,  necfatt^* 
fcandalo  eorum,  <fui famfunt,  Bcclefu,in^> 
hoc  'Volumustetenercquod  tisitntiuseftctm- 
E  tor,  <jui  curam  habeat  anima^m ,  &  itf*"^*' 
ttbusEccleftt,adfufientatienemfuim,co>i^ 

recifiat  fortionem.  , 
Si  ramcn  cflct  vitium  hoc  oaulrum.n 
mcbrinoncccfliriiadEcdcIiafticamunc» 

priuatioocculta,irrcgulantatcccnca<p|'»- 
lopriuatusforct,  non  parcrct.nijlufi"^» 
m»nu,auc  altcrius/mc  caufa  tamcHbiaoj' 
cari.dcmiquecuraflct.ita  canoncs,/»^ 
fciderit^.d,J}.^<.can.h,  <ju,ycan.  <]„t  ^rfrff-  • 
ci,,fd.dtJbn.caf.fp,jicautt^.dtcor^'^^^ 
Dixifinec4ufa,nuaBunucl>usf,ffr^r 


.  irr£gvLaritate. 

Ad  iuiUm  Muramrcfcrcndicft  xgritudo 
CU.US  fanandx gratia.a mcmbmm  dc  mcdi-' 
corum  confiUo  cft  cxfcctum,  ca  comoris 
p^tc  dcftitutus  quifquis  crit,  m.niilcnUUi 
ofhcium  cxcquipocait  Intioccnt.  II  i .  ccftc 
tncap.ex  partc  5.  de  corf>orc  -yittatis.  ad  cuius  tc- 
ftimonium  Concil.  quoquc  Nicxni  primi 
adiungcnda  vidctur  authoritas,in  cuiUica. 
noncprmio  harc  fcripta  rcpcrio:  St  quis  tg-ri^ 
tHdme,  -yeU  medtctsfeaHS,yeti  Urbaris  caf/rd- 
rus.placmt  l/ttRepermaneatin  Clero.Sttjuts  au-  B 
tcmfanusfapfum  abfctdit,hicetiam  fi  efl  m  Cle^ 

ro,cefJaredebet,CrtxhocnHUmmtalem  oportet 
9rdtnari.  \ 

SimiIitcr,C  quls  cafu,  rci  liclta:  dans  op*  - 

ram,racmbrum,auceius  parrcm  aliquam 

pcrdat.  aut  fibiamputct,  dfufcipicndo  ordi- 

ncnon  rcpclhiur,nec  ifufccpto  dciicitur, 

lct.Grcg.  hb.  ^.partition.iurtstttuloi^  cap. 

yHwiw.z.  modo  nc  cx  ciusabfcifllonc  dcfor- 

mitas aliqua pUifquam  vulgaris , aut  inhabi- 

litas  ad  prarllationem  officii  non  rcfuiict,  C 

cap.  •Miimo  dc  corfore  l  itiatts  in  caf>.  i.  etufd. 
ttr.  dicitur  ad  Epifcopatum  prouchi*  poffc, 
quimaculam  habctin  oculo,  nonciufmodi 
tamcn ,  qua:  magnar  dcformitatis  fic  caufai 
Eodem  modo  cum  quocunquc  alio,  cu  i  opc- 
ram  rci  illicicx  danti,  pars  corporis  ahqua, 
modica  tamen  dcpcriit ,  pro  fohta  fuacari- 
tatc.difpcnfarc  Epifcopum  poflc,  vtinfuf- 
ccptis  miniftrct,  non  autcm  vt  ad  fu  periorcs 
afpirct ,  dummodo  tamcn cius  priuatio.dc- 
formitatcm  rcliquo  corpori  non  magnam 
aficratrhabct,  FocUcian.^if  irrffM/.Ouarc  ctii 

qmanatiuitatccftc.-tais.autocu  ohniftro  D  ccfl-um  dicitur,ncmpc .  vt  corumqud^c" 
carct.rcpcliaturafacrisEcc  clixa  rariK.i..-   A___r-n-^  ^  twiuinquuiDcr» 


carct.rcpcliaturafacrisEccIclixaltaribusm 
can  f£uan^eh(la  13  difl.  ^^.nam  tl!t,cui  erutus 
cfl  oculus,  non  poffunt  fecundiicaiiones,  Sacerdorij 
muncra  concedt,(^  in  cap.  cum  tuj  de  corpore 
"Vm^im.pcrmittitur  Archicpifcopo,  vtcum 
habcntcinoculo  maculam  ,ad  ordincsdif- 
pcnfct,ficft hncc  tamcn  modica.difpenfa- 
tioncnon  indigcr,ctf;i.  Thomasdecorporel/i- 
tiatis-ylttnu,\z»gibbo(us,8c  claudus  ordma- 
ri  qucunt,imo&  oculo  dcxtrodcftitutui; 
percdK..y4po{tol.y6.  vbicft  hisvcrbis:  Si  <jms 


I  jurk  i   r '—-".7.."         >^c<.unao,aa  cumtamcnadmittipone.il 

oculodcfeaMS,autohntfocrureextilar,  E  pcr  dbmmum  liccat  ,„.mro /cW^  „0« 


intuait^eiufa, 

Atadultcriftam.incocftamqucprolcm.ac 
quamhbctaJiam  non  lcginmam ,  i  Irmcipis 
•uthoritace  lcgitimam  cuadcrc  pofl*c,pcr- 
uincunt  tum  quotidiana  cxcmpia.iiim  Do- 
clorum  communis  fcntentia,  D.  Thomx 
pri  cxtcri$m4./w,;,f.  dt{t.^i.<j.  i.art.yCo^ 
Uar.  m  ^.dccrttat.parte  l.cap.Z.para^.l.  nume^ 

fVo.  • 

Refpondend.  cflTc  vcrc in  potcftatc  Prin- 
cipum  .  bcncficium  lcgitimorum  hzreduni 
largiri  fpurus,cum  id  fit  hnc dano,«ciniuri4 
vcl  ieguimorumUbcrorum,  vcl  corum.qui- 
buscftiam  ius  acquifitum  in  bonistcftato- 
ris,  quod  emm  perU^em  inaucttur,  inquit  loco 
tltato  Diu.  Thom.  per  legem  reuotari  potefi, 
•crgo  cum  filiorum  illegitimitas,flt  pcr  lc- 
gcm  pofiriuam  indufta  ,  tolli  hxcpcrcunl 
poicnt.qui  audoritatcm  habct  lcgis.Scd  cft 
ncgandum  ,  cflc  finiilitcr  in  iure  Principum, 
creare  legitimos ,  ac  ad  lufcipiendos  ordi- 
ncslacros  rcddcrc  idoncos.qui cxadultc- 
rio,  fornicatione,  aut  inccflu  Uint  fufccpti. 

Cum  huiufmodiautcmpotcrt  Epifcopu* 
in  minoribusordinibus  dilpcnfarc  .coUata 
ctiam  bcncficio  fimplici ,  in  maioribus  lolur 
Papa  dejilns  Presbyteror.  cap.  Vfimo.Si  tamcii 
abiudicari$fa:cuIicuris,rcligioninomendc- 
dcrint,  in  caquc  vora  nuncuparint  ,iurc 
communi  ccnicbuntur  ad  omnes  ordincs, 
fincfacultatc  alia  idoncirPortcUus  mdubiit 
rc^larih.  -yerho  dtjj^enfave n.i,  nontamcn  ad 
dignitatcsPraclaturai  &  officiaoidmis  Ro- 

drig.ro.i.5..j.drT.6  er^.nilifoitcpriuilcgio 
gauderct  ea  religio.quod  ab  Eugcn.  I  V, 
Congrcgacioni  S.  loann.  Euangcliftx  conl 
ccffum  dicitur,nempc,  vt  corum quiliber» 
quiincacftprofcflus,  ccnfcatur  ad  przfc» 
fturas  .officiaquc  omnia  ordinis  difpcnfa- 
tus. 

DcferUis  dicei-c  hic  habco. 

Primo rciici  cosabordinc, defcruisnonori 
iinandts  cap.  t.O-dtJhi^.can.i.nullus 
pifcoporum,  feruum  alterius  ad  Clericatut  efji. 
cmm,promouereprafumat ,nift  fjrte  eorum  pe^ 

Mo,aHfyoluntMaccejfertt,ijuiali<^uidfihi  in  ea 
Inndicant  potejhatis. 

Sccundo ,  ad  cum  tamcnadmittipofle.fi 


^nusftt ,  EpifcopMfffcitor 

Quofunt  hnnore  indigni,  qui  cxcoitu; 
diuinis  prohibito  lcgibus  funt  nari,<if^/iM 
Prrfhyteror.  cjpi  \.  nili  cum  illis  difpenfatdm 
fiicrir,  aut  Mtnachi  jiant,  autin  con^c»attone 

canonicare^ulariteryiuant.de  filits  Pres/yt.cap. 
l..^ddi^mtates  aurem ,  perfonatus ,  ^  a(ia  be- 
fi(fd*  curntn  animarum  l}abentia,fine  dijpenfa. 
ttonrfedts  ^pojiolic^^omoutri  ne<^ueunt,  dc- 


contradtccnte,mClerocHm  ordinatur,  exhocip- 
foyijuod confHrutus  ejl,  liher  ft  <<7*  ingenuus  dijh, 
J4  fifcruusio. 

Tcrtio , fi  manumiflus  Ubcrtatcm  confc 
quatur  Concil.  Tolct.  ^.can.  67.  6%.  De 
fjmihis  Ecclefu  ,conJiituere per  Parochus PreS'^ 
bfteros,  ^  Viaconos  licrat ,  cataiticn  rationei 
"Vf  antea  manttmtfi  libertatein Jiatut  fuipercii 
piant. 
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Quano ,  fcrui  finc  ca  manumiflionc ,  aut  A 
Domini  voluntatcnon  admictcndiadordi- 
nestCaufasfutfTe  Pomificibus  varias,  przci. 
puzrunciilz. 

Pnma,  <[uoi  immums  ejje  debent  ab  aliis ,  c^ui 
^  dm iw ji,  tiA  ej^  ar^fwandus ,  >r  4  ca Jlns  Do- 
ptmictst  qHtbtts  nomen  eitts  afcnbitttr,ntUlisnt- 
cefjtatt  sl>incults  akdra  hAtur,can.i.dtJl.^^. 

Altera.quodin  idincumbcndum  fufin- 
gulis,  ne  per  Chnjiiam  nominis  injiirutum^aut 
tilicna  peruait ,  aut  fubltca  lndeatur  difctfltna 
feruerti,Gc\*C.ia  epiji.  i.  ad  Epifcoffos  per  Lu- 
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CAP.  VII. 
Qulfmlrrt^uUrts  tx  dcliais  /«/«.ii,, 

PAripcrna  cum  fcruis.plcai  folitoi^, 
gicoiurcoscriminura,<juonnfimodi. 
cimus  ,  notiui  cft.quaravt  dc  co  lahia 
cum  caufaqucat ,  fic  cnim  Pontificej  AJer. 
IIL I»  cap. exttnorr^. ^  Grtfer.lX.a^,^ 
ff'*'**  detemponlt.ordindtmum.^(4it^ 
can.cdp  r5.  Enimucro  cum  fcrui  Dominis  B  limn  altcjuocrimin.extremoitl^.^u 
flntobnoxii,dccorum  fubtrahi  potcftatc,  Eftautcminfamis.infamiaciuilioucnilex, 

curam  Clcrum  tranfcunt  .ccquidcftaliud,      -->  ^   -  ' 

quara  infciis  po/rcironbus ,  fua  concra  ius, 
«quuraqicripi-quarc  fiin  co  UCth  fibi  qucri- 
tur  iniuria,<^  in  clencatus  ofjicio  detmert  cotra 
l/oluntttrem  ftam  probauennr,  diCcuffos,  ^  oi- 
ntxios  approhatos tcufcditolegum  tramite,fme 
intermijiione  rejltcui,  Gclafius  impcrat.i»  can. 
0xami<jinsre^u[is  ^.dif^  54  hoc  cft  in  prifti- 
nam  fcruicutcm  rcdigi,  quem  mihi  fcnfum 
^  Concil  Tiibur.  iniciium  fatcor,in  quo  fic 

Patrcs  pr.tcipiunt ,  Seruus  non  canonice conft~  C  rag. i.  di^ej^.  deits (jm  notMtur  ipomau,in. 
erarus,  pi.J}ijuam  de^radu  cectder:t,tius  conditio^  plcx  cft,,ciuiiis .canonica  «c  hOi  Prior  foli 
tiisfit,  cuiHsfuerat  anteoradum  ,  quod  dc  con- 
ftituto  duntaxat  in  minoribus  intclligcn- 
dum  cfFc,  indc  colligcrc  poffc,  mihi  vidcor, 
quod  ad  Diaconatum  ignorantc  Domino, 
acOrdinatorc  Epifcopo  proraoti.prccium 
illi  pcndcrc  ,  aut  Vicarium  fibi  iubebantur 
fubftitucrc,  qui a  fc  Domino  cxhibcri  folita 
officia,  eidcm  cxfide  prxftarcc.quopriui- 
lcgiogauderc  quoquc  Subdiaconos  dccla- 


vcl  dccrctum  principis ,  vd  cdiaujnpiito. 
ris  ,  cx  caufa  aliquaturpi  noiauit  vttgno. 
miniofum  Infamis  auccm  fadiinfjnju.ii 
dicitur  qui  ob  aliquod  facinu$mKwji/m, 
Rialam  vitam  ,aut  cxerciciuni  abic6umic 
vilc ,  aut  punitionc  publica,  maleau<iit,(|uo 
fcnfucos  omncs  infamcs  dicimu$,(juorujn 
vita  libidine infcfta ,  Dco  cA,ac hominibus 
cxofa.  Quarc  infamiaiquxipudlimrcoD> 
fultos  nota  appcUatur  act^nmmtlt^ti.^t- 


t^u\i,lnnoc.lll.incap.miramury.  de  feruis  j)  culam 


Icgisauchoricatcinfiigiiur,  quodfitduobus 
modis,  primocum  quisidfaciccuiiureia- 
famia  cft  anncxa,  hoc  cft,cumiDtiiop<ti- 
bus  vcrfatur,in  quibut  iure  cauccut)  mli' 
miam  ipfo  fa6to  incurri.  Alccro,cuniquij 
iniudicio,deahquofcclcrcpublico,autpri- 
uato  cft  conuiiSbus  vcl  propriai/^/iufinrf  fon» 
fc/Fionc  damnatus  vd parm  corporili  jffc- 
etui  publicc,iuftam  nominiscomiihnmi- 


nonordinandis. 

Ad  Prcsby  tcros  autcm  quod  attinet,  con- 
Cftcre  hi  in  gradu  poterant.fiquae,  laborc 
acinduftria  fibibonapcpercrac,  hicdomi- 
no  frucda  rclinqucrenc,  lubei  fupcr  carc  lo- 
qucntem  audirc  Poncificcm  incan.  exanti- 
^uts  lnens  5 .  diji  54.  St  (jms  tam  tx  his  Presbjter 
reperttur,  in  eodem  gradu ,  peculij  fui  amifmnt 
mul^iatut  ,maneat .  Diaconusliero ,  aut  Vtca- 

ir>upraJlef,autftflonhabueri/,ipfereddarur.Jte-   ^  

It^ua  ■ycrooffictafciant  neminempojjeahhactb  £  ris,  fic  publicum,  hoc  dl  notoricutcufJ. 
tioxietate.ft  conutncirur,  ytndican,  tfuatenus  hoc      aut  fa£bi  cognicura ,  Al cxand.  1 1 1.  clt 

•rdinecudoditQ,  nec  Dominorum  im  a,  nec priui-   •     f*fnttirth.  onww. 

lefta  Mla  turbentur ,  dcbcnc  hi  tamcn  intra 
annum,  ab  co  cHe,  quo  d^  fcruorum  ordina- 
cionc  illis  conftitit,&  leruilem  forcunam 
probarc,  &  cos  rcpctcr?  can.ffenmsi^.dijh. 
54. co  cxa6to,omni  corum  rcpeccndorura 
lurecxciduncfccundura  Rayraund  deori- 
Itnarm.  afcripttttts  (sr propriediitiscolonis. 


Infamia  canonicaficdicitura  canonc.qui 
'cam  imponicFaai.fx  i^/^wf/Iwi^wM" 
fecundum  cenf  r/tm  hnoram  >ir»ri»».«'^.  »• 
di^eild*  obfecjuent.M.er  lilftrPSrtnt.&fHr. 
prajlandis .  hoc  cft  C3C  fcrmonc  comrouni 
hominium,acopinione  proucnit.taaura 
id  a  quo  quis  habccvtfit  ipfofaaoiniainii 
ob  fuam  cnormitatcm,iraptobantiuin. 

Ad  eam  rcm  autcra  cft  ncccfTc,  vt  fatium 
cuius  caufa  quis  cft  ca  rcinfarais.&ifTCgu'** 


fanftio  iu  cap.  exttnore^.  dt  (tmforik 
Sc  Grcg.  Txonx/tncap.<juiftum 
tttult,  communi  auftonira  approbatalo^. 
Svi2t.tom.iJereltr.hb.l.itm*nt.Uf'^^-^ 
13.  lulii  CIaii/»i.    fent^t.  fir.^  r-rtN«. 
ncc  cnim  fubirur  a  quoquam  f^^^^^ 
litto.nifi  fit  lalcqualc  iura  aJ  c""»  e^c;^,. 
poftulant  ,quo  degcnerc,  non  c  ic  o^ 
tum,cicati proximc  canoncs  «n^i'^^ f^J. 
qucratio,naai  quid  imqu.us.qua^^ 
m  cn  foli  Dco  cogmtum,  piicrc  qucn^ 


DE  IRRF<"/L 

Jiominum  fi noninuidiae,ac  odio.faltcm  ne-  A 
gicaui.ob  cotraftama  fcinfamianvquarc 
ccfivtcaquis  notctur.nonfit  ncccfTccius 
cxifriii.ationcmpcr  fcntcntiam.aut  iudicis 
cdiaiim  Ixdi,  rc  tamen  ipfa  &  opmionc  ho- 
minum  ,infamii  notam  vtfubcat,  opus  cA 
vt  cius  crimcn  fit  notorium  notorictatc  fa- 
fti.per  ciufdcm  cuidcntiam,  fic  vtnullore- 
mcdio  occultari.nulia  tcrgiucrfatiohc  cxla 
npoflic,  aut  confcfiioncpropria,  vci  ludicis 
fcnt cntia,  ^U^mando  emm ( inquit  canon  infi- 
fnes  1  o i.caufn  3  qu.  y. )  contrahiturmfamta «v- 
ntre  deltSii,  declmran  per  fententiam,  yeluti  cum  B 
iudex  prenuntiat,  imuriam  fccifli ,  hjcreditatem 
expilajhtcalumniatui  es,  alinuandogenerepanx, 
ficut  tllt <jui  iiamntnturiH  opus publtcum,  <jm pri^ 
fitnumquidem  ftatum  obtiHent.Jed  damnotnfa- 
mit,etiampoJ}imp[eium tempusjulniciuntu  ,ali- 
tiuando^enerepcen€,  ^  deliili  decbyaii perfen. 
tentiamil>eluti  dum  fvfiibus  cxfoperprxconeth 
dicitur.  Calumniatus  es,ali<juando ipfo ^enere f*. 
Ih, "^te.xercentesimprobumfacnus.  Inl^amia cf- 
go.cxqua  oritur  irrcgularitas  pcr  crimi- 
nanonquxlibet,  fed  notoria,  notorictatc 
fafti.aut  iuri$,incurri  dcbct,quando  his  non  p 
cft  canonico  iurc,aut  ciuiiiannexa  infamia, 
ram  fi  lcgibiis  funt  damnata,  fi  ciufmodi 
quxaufton  fuo  infamiam  crccnt,noncft 
ncccflc  ca  deciarari  taliapcr  iudiceiii,dc- 
bent  tamcn  tflc  notoria  nocorietate  faftij 

quiaquiiliaconcipiunt,func,&habenturiu- 
re  infamcs  6.ej. i.cap.infames,  faciam  crgo  o- 
pcr^  prciium  mcx,  fi  eiufmodi  cnmmum 
brcucm  hic  attcxucro  indiculum,  cxquo 
fiatconicd^uradccartcris. 

Ordioraby\poftafia,quartriplexcft,  vna  £> 
ab  obcdicntia  Dci, Prxlatorum  Ecclcfix,  & 
facraru  lcgum,  altera  3  fidc,tertiaa  religio- 
nc,  patctque  tum  maximc  cum  facribtdinu 
inlignia,  qu(j  func  habitus,  &  tonfuia.turpi  i 
virtutc  ad  viiium^  a  coenobio  in  fxcuium 
transftigiodcfcruntur:  &  quidcmobprioris 
gencris  Apoftafiam.notari  qucm  infamia, 
dccrcralis  tcrtia  Ciemcnt  mdicat.in  qua 
Presbytcros,  Diaconos,  5c  Clericos  omncs> 
tam  maiorisordmis.quam  injrrioris,  nonfo- 
lum  infamesifed  ^  extorres a  re^no  Dei,^  con- 


ARITATE. 


sh 


Sccundo.iurcfuntinfames.quivfijrascxu 
Z^nt  i.^.y.can.infames  parag.porro. 

Tcrtio  qui  alicnum  thalamum  turpi  aduU 
tcno  coramaculant  digcfl.  de  ntu  nupttar. 
falam  parag.ijux  in  adult.  ^ 

Quarto  qui  proftituunt  filias  ac  ncptcj, 
quiqucftum  corporc.faciunt.qui  Icnocinio 
focUas  adiuuant  mariiorum  voluptatcs,/*- 
ge  athletasf>urag.  ait  Prater  di^.  eod. 

Quinto,quipcriuriofc  inquinantFclinus 
tniap.  tejUmontnm  num.  XO  de  t(fiii.\\i\m% 
Clarus  /i^.  5 .parag.  periurium  num.  3 .  ic  paic; 
exiian.infames  17,^7-  can.tjuicun^ue  6.^.1. 

Scxto  infamis  eft  Chrifiiana  le^isnor2 
mam  abiicit ,  cr  Jiatuta  JE.ccleJiaJlica  contem' 


fcrtioJjdelium,ac<i  linjinii>us  faniix  Dei  Eccle-  ^ 
fix  alienostjje  iit,fi  Epifcopis  non  obedie- 
xim  11.  tj.^.can  fiautemi  t.  A  fccunda  fimili- 
ccr,notanfurinfamia  Apoftatx  in  dccrciali 
Pii  II.rclataaGrat.MM/u^.^.^.cdn.i.his  ver- 
bis:  Sitjuis  afuo  propofito  retrorfum  exorbitaue- 
rit,iTifamis efjiciiur:  Apoftalix  quoqucteriii 
gcncris  adiunftam  crtc  infamiam.Innoc. 
II I.  voluicm<fftrff<j/ifK4:  ^.de  ,4poJtatis,dontc 
defictrnte  probatione,ad eam  abolendam,pr4dicJi 
^pojlatx  pur^ationem  canomcam  curauerint 
txhilere. 

Pars  fccunda. 


Sepiiii\o,fures,facrite^' ,  ^  omnes capitali* 
huscriminibus  irretitt,  fepulchrorum  yiolatoref, 
^ui  aduerfus  patresarmantur,(juiin  mundo  infx. 
mta  notantur,  fimtliter  0-  incef\uofi,homi(tdt, 
feriurt,  raptores,  malejici,  Ifenejici,  adulteri,  (jui 
fratres  calumniantur^  accujant,  C^ncn  pro» 
bant,omnes  anaihemati:t;^iti .  'yelpro  juisjceU' 
ribus  ab  Ecclefia  pulft,  ^  omnes  quos  Ecdefta- 
fhct  '>elfeculile^es,infAmes pronunciant  6.  q.  l. 
canone  infames  17. 

0£lauo,  monomachi,  cxtcriquc,  qui 
fingulari  cer  taminc  I  itcs  fibi  fuas  tcr  minan- 
daj,cxitufxpcmifcrabili,ac  funcfto  cxifti- 
laanc- 

Nonopevduclles. 

Decimo,  S.  Romanx  Ecclefix  Cardina- 
lium  infecutorcs,  ac  hoft  cs. 

Sunt&  alia  crimina.pcr  qux  fubiturin- 
famia,  ac  conrcqucnicr  irrcgularicas ,  ciuf- 
modi  func  grauia,piacularia,fa:da,  enormia, 
a^quidcm  duofunt.qux  licccocculta.fcm- 
per  tamcn  impediunt  promoucndum ,  Sc 
promotudciiciuc  fcilicct  Simoniain  ordi- 
ne,&  homicidium,iftiusGrcgor  ciusnomi- 
nis  I X .  mcminit  m  cap.  'V/f .  de  tempor.  ordina» 
No»M»f,Simonixautcm  Paulus  ll.m  Extra- 
ua^.  cum  drteflabile ,  Sc  alii  Pontificcs  ,  in  can. 
tanta de  Stmonia,can.reperiuntur  i.cf  .i.  Gloffaim 
cap.\o.decohabitat.  Clericorum  &  mulier.lrtKli- 
ciinJe  irregul.  cap.i. 

Et  quanquam  diuinisfc  roiniftcrlisinge- 
rcrc,  aut  aJ  ordines  fine  difpenfationc  afpi- 
rarc.homicidx,fic  Sirooniaci  ctiam  occulti 
non  dcbeant ,  can  mirordifi  50.  non  tamcn 
aiij.quim.igna  quidcm  te.  horrcnda  conf- 
ciucrc  fcclcra  ,fcd  eiufmodn.amcnquxIa- 
Ceant  .funtqucDcofoli  cognita.nam  pera- 
6tapccnitentia,coilaris  fibt  vtiordinibuspo» 
tcrunt.nccdum  auiem  habitos.fibi  cx  prxf- 
cripto ,  rituqucEcclcGx  pctcrcacrccipere 
non  vctancur,  nififoric  homicidii  adinifllJ 
rciforcnt,  hos  cnim  abordincinifiobtenta 
amc.difpenfuione  rciicic  Ecclcfia,  ita  Greg. 

AAaa 
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IX.incap.  ciujfiturrt  ly.  dc  tcmporibusordtna-  A  «^«^'««f  .inquit,]; -yoW/>www,m 


tionum.  Si  propofita  crimina  trdine  ludteiario 
compi^ohata ,  "Vf / ahas  notoria  non  fuerint ,  non 
debent  hi(^r£ter  reoshomicidit)  fofi  pizmten- 
tiam,  intam  fufceptis,  "Vc/  fufcifiendts  ordmibns 
impediri,  (jui  ft  non  paenituerint  ,  monendi  funt, 
(^c.  hoc  crgo  intcr  Iiomicidiumjfimoniam, 
Sc  alu  crimma  cnormia  licct,&  focda.difcri- 
mcncrt,  quod  ifta  poft  pccnitcmiam,  pro- 
moucndum  non  impcdiunt>ncc  proniotum 
deiiciuntjimpcdicndo  cxccutioncm  reccpti 
ordinis,  vt  cft  tncit.ex  tenore  j^.de  tempor.  ordi- 
»4f.  ijuod  priora  tamcnduo  crimma  faciut.  g 

Enormia  dixi.nam  lcuiatam  (juxoccuU 
ta,  quam  qu.r  manifcfta,cuiufmodi  funt  vc- 
natio,  lufus alcx ,  tabcrnarum  frequcntatio» 
in  Clericis  fufceptionc  non  tollunt  ordinis, 
ncc  fufceptivfum  impcdiunt,nifi  hi  moniti 
fapcrcac  ab  iis  abfiftcrc,obfcqui  &obflmi- 
lcrcnucrcnt,  cnimucro  polTct  hxc  infrafti 
animi  pcruicacia,  picfbi  cunc  cum  rationc, 
fufpcnlionc  afu(ccrptiordinis,acfufcipicndi 
potcftatc.Faclic.t/f/jTf^.^j/dnf.crf/f.S. 

QiMdfidclittaciuntinferfumma,&infi-   ...  wv,...^^u-.„.  .^.„.-..w, 

ma,  inrcr  pondcrofa  &:  lcuia ,  mcdio  loco  q  fic  rcmittantur ,  vt  nc  corura  quidcm  lcuc 
pofita?qualiafuntfurtu,adultcriri,  fornica-  vcftigium  fic  rcliquum,  ()uoilL)cocxofiim 
tio  fraus  cumdolo.falfumqucteftimoniumf 
Si  harc  crunt  maiori  parti  vicinix,  auc 
Collegri  ficcognita,  nulla  vt  poftint  tcr- 
giuerfationc  c.xlari,  promotum  dc  gradu 
dcturbant,promouendum  autem,neporro 
afcendcrc  valcat.retardantjfidcm  teftimo- 
niabinafaciutjTcrafii  vnum.Zacharia:  Pa- 
pxaltcrum,  fic  cnim  illc  in  eptjl  ad  loann. 
tresbjterumantey.  Synodumpofita.  tnfctrta' 

tione,autadultirio,  ftquiTj)iam  poft  baptifmHm      — ..»u..i,vju.-  ^*i*ui  

fuerit  deprehenfus,  dtutnicjno  tes  illum  ad  Sacer-  D  toria,  vt  potc  quar  maioripimCollcgii.iuc 
dottum non  admtttunt,  hic  nitem  in  epifl.  ai  vicinixnoniuntnota,n.imcriinUiuiitunc 
Bonifac.  IV.  Nullus  homicida^  inquit,  nullus  a- 
dulternullus  fornicator,ficrum  minijierium  de- 
bet  artreSlare,  fednetjue  pa[nitens,(fua[e,facri  ca- 
nones prohtbent  cjfe  Sacerdotem.  Si  erunt  CX  ad- 
ucrfo  pcccara  hxc  occulta ,  pcr  pocnitcn- 
tiam  abftcrfa  cum  fucrint.ci  a  quo  erunt^d- 
aiifla,cxerccndiordinis  iamfufccpti,  noui- 
quc  fufcipicndi  facultatem  non  adimcnt.Dc 
vitx  mutationc  pcr  pacnitcntiara  dccanon 
3.i.Synodi  C.tnTrullo.  Qui  canonicorumcrimi- 
ttumret  fifli^Cr  propterea  perpetux  depofittoni  E  cantur. 

fuhieCli,  inLicorum  locum  detrufi funt,f(jHidem  Tcrtio,  qui  vapulauit  publiccautpocn» 
ad  conuerfionem  rej^icientes ,  peccatum  delenf,  aliniijrftaff>/>us.fliia?  eumineritoinfulpi- 
fropterquodigratia  exciderur,t,  t^abeofe  peni- 
tusa/tenof  effixiunt, Clericihabttu  tondeantur,id 
cft  intcrpretc  Balfamonc  in  eum  locum 
tpnfuram  &  Clcrici  habitum  rccipiant.tol- 
litcigo  infamiamconccptus  dolordcpcc. 
catis, amjibus  oritur ,  maximc  cum  funt  oc- 
culta.  Alcxandcr  III.  inca.ex  tenore  litera^ 
nim^Jetemporib.  ordinat.  Quia  feccatumoc» 


<^'bf'/'^y*rationeprohibere.nzccmmU' 
quid,  cxquo.abfqucnotorictatcoruturit. 
rcgularitasnc  quidcilla  crimina.quibmiure 
mipofitacft  ipfofaaoinfamia  .cumtffcaii 
producunt.nifilintnotoria,fccun<lumHur. 
tadum  deirre^ular.  diffc.  4.  n.  ,4.  Grcgot.c 
nim ,  loco  illo  fupra  citato  vniucrfccum  A- 
lcxand.  III. loquitur ,  quarc  non  cft  ncc:i. 
fario  adhibcnda  vlla  intcr  pcccata  diftiji. 
ftio,  cum  nullam  quoad  hunc  cffcftum  fi. 
cianr. 

Excipicnda  funt  catamcn.quibujraiio- 
ncfui,  feclufa  ihfamia ,  adiunfta  cft  irrcj^ 
laiitas,  hxc  cnim  quamuis  lintocculn.cira 
pariunt,  quia  obpcccata  abfolutc  furapti, 
&prxci$c  vt  funt  talia,  imponitur  ,crgo 
&  ob  occulta,  cum  vcri,&fccun(lutn/c 
fint  ciufmodi,  qualia  canoncs  cxigunt,  viii- 
rcgularitatcm  ca  committcntialicrant.Eiiij 
gcncris  crimina  funt.homicidiiijcbapdii. 
iio,&  Sacramcntorum adminiftratioinccn. 
fura.quxctfi  vero  dolore  pccnitcntiz.ac 
confcflSonc ,  quam  confcquatur  aWbluiio, 
fic  rcmittantur ,  vt  nc  comra  quidcm  lcuc 
vcftigium  fic  rcliquum ,  (juoil  Dcocxofu.Ti 
reddat  animum ,  non  cft  idco  tamcn  (ubljta 
irrcgularitas ,  quia  cum  hxc  nafcanjrciin- 
famia.quc  quia  lata  cflob  crimcn.autolfi- 
cium  fcmel  cxcrcitum  .fempcrcxfcniori- 
litcr  perfeuerat,  &c  conrcqucntcrirrcguliti- 
tas  incurfa,doncc  difpcnfationc  fit  fublara, 
aut  ablationcinfamixa  Ptmclpe  Eccleh' 
ftico,  aut  fxculari  ,prociu5  qualitatc,  quod 
in  criminibusnon  accidit.qui  pub\icaqui- 
dcm  funt,  quia  palam  faili.non  tamcnno- 


non  gcncrcnt,  coquodhfccomrauncm  o- 
pinionem  rcquirat, fatit eft  lidelida  taiia, 
mutationc  vicz,aut  pocnitcntiadclcannit. 
Patct  cx  didlisaliqucm  infamaracffc. 
Primo  qui  artcm  cft  profcflus,  a^it  afta 
profitetur,opLnionchorainum  abicchm& 

vilcm. 

Scciindo,qui  culpamcxhiicontraxitili- 
quam,a  quibus  iurc  tam  canonico.qufn^'' 
uili,hominc$  habcnt  vt  infamcs  limA'»'' 


aliquacftafFc£lus,qux  cummeritoinf^ 
cion  cm  magni  alicuius  admi/Ti  criminis 
cct,  vt  li  cft  ad  trircmcs  da.mnacuj,  fi  wp'»* 
blica  principijcrgaftula. 

quaito.quicrimcn  aliquod  grauccon- 
uit ,  auc  mcdiocrc ,  dc  quo  accafatuJ. « 


fciuit 


conuiaus^orpofcluit.authonorc 

Quinto,  qui  afc  admifllim  facinui.filw'' 
cftin  foro .  infamis  cft  ( inquic  Ma«non..a 
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Phoujtirulum^  dcpcccatijEpifcop.c^*J^'« 


y? .  hoc  cft  ^Ko/)r7o  «omi»r  0a,oncf»ni  con^ 
drmn^us  rfi,  l>ct  hcnommraptorum/tP' ^£f,o> 
n,s  ,mur,arum  fSr  doli,  ^tl^uUc  ciufm.d,  aa,o- 
mbus^aaus  cfl,  fi;.  prcum^s  dciit  litc  nondum 
co«rfyfdf*,  commcnuriij  auicm  in  canoncm 
iSo.CorjcI.  Canhagin.fub  Cypriano.mi. 
mos,&  lcnoncs  infamcsnominat,itcm  qui 
pugnanrcum  belluis  e^^W^.quiprolu- 
cro  VI  tam  fuam  proiiciunt .  Lu^al. 

CAP.  vm. 

Df  rrre^laritatrcx  homicidio. 

QVxdc  homicidiotam  volumario. 
^uam  cafuali,  dici  foicnt  in  hacmatc^ 
ria,  rcuocantur  ad  has  rcgulas.  1 
Prima  cft,  irrcgularitatcm  incurrcrc,  qui 
dirceta  voluntatc,confu!to,&  cx  propofuo 
aliqucm  intcrimit .  vt  con/lat  cx  t,tulo  dt  hd- 
mctitosne  &dccrctalibuj. 

Sccurida.candem pornam  fion cffugerc, 
quioccidcnti  coopciaturineoculpargcnc 
tcquia  coopcrari  ad  malum.eftilliuscau- 
famcrrcper  vcram  aaioncm ,  quarcquan- 
doduoin  confliftu  aliquo  vimintulcrcali- 
cui.ncfciturautcm,  vtcr  duorum  cumcon- 
tcccnt.ambo  funt  irrcgularcs. vtpotcho- 
miada-  ambo,  ambo  mortis  cius  c..urx,cum 
Vtnufquc  percu/Iionc  accarde.  vitam  illc 
amilcnt.fccus  ccnfendum  forer,  fi  lcue  tan- 
tum  vulnus  eorum  altcr,  ncc  Icthalc  proin 
ilclarlointuliflct. 

Similitcr  cft  Clcricus  irrcgularis ,  qui  ar- 
ma  ad  pugnara  datmutua,  quia  tali  aftionc, 
cpemcontert  acauxilium,  ad  futuramnc- 
ccm  ,  aut  iam  faftam. 

Ex  codcm  cipitcqui  cnfcm.autfeorrim, 
ad  noccntis iuOam  pornam  qu.Trunc,  aut  tri- 
buunt,  qui  fcalas  ad  locum  fupplicii  dcfc- 
runt.qui  conrra  rcum.iudiccs  vcrbis  in  flam- 
mant,  &  acuunt  ordinari  nequeunt. 

Ratiocft.quodiAiufmodi  hominumgc- 
ncrimors  /it  afcribcndaczfi.tanquam  cius 
caufxproxima:.  Sccus  cum  quis  f  calas,  &  fc- 
cunm,alio  fibi  finc  compaiat,  quam  no- 
ccndi.putaad  domcfticos  vfusaut  aIios,"& 
cafu  dcinde  carnifcx,furpcndendofuri cas 
adhibet,n.imtunc  vtmortis  non  cftpcrfc 
cauia,  qui  fccunm  fibi  ad  opus  fabrilc/calas 
adtruftuscx  arborc  colligcndoscuraucrat, 
ita  nccirrcgularis  ;  Mf.tcmm  Itca  <jut.brof. 
Urhonum,  ^cltctum  fac,m„s ,  f,  <juid  pcr  htc 
fr£fcryoluntattm  nojiramatcidcritt  nobis  im- 


rum  tntcrtmat  nccarhorc;,  rcflis.  ncindcfcfur. 
l"»^>Augu(i.cp.fi.t^^:ad  Pubi,cok  •  ■ 
QLurto  funt  irregularc,,qui  rbgi,m  ftru- 

Xcrcmquoarfithxrcticus,hiscnlm,vtcius 
Ji^^cC^lTu  f  "'^^"^^  -n^tifti,  fcct,s,-?i 
«1  culudibund.i,gna  iaftaffcnt ,  vt  luccrct 

ampltus^coquciamrnorruo.Namcalignti. 

'Lu^U^.  «  r  "'nl  intcritu^  eH 

iiiutUis,cauf«nomennorLhabcrcf. 

Quinto  cft  irrcgularis.qui  rcum  Mort. 

bu«,qucmfc.rabilli,admcJtcmWriYndT 

nt  ac  inc  tat ,  qui  Pnhcipis ,  aut  pixtcrcun 
nspopuh  auxilium  infplorat /ac  S-* 
mat..quo  tamhi,qua^^irmimftn  fbri 
damorc  exc.n  ac<:u.rerunt  ad  fubfidiuni 
homincmquc  vinOum  comprgcre  in  cr^^ 
ftulum,eftquc  huius  corroliariiflrro  eadfm 
r •  "'^^-'^ '   crat  ver"f;^^ 

toret.Quodlnsquch,c  pcr^cquitur,  inVo, 


D 


cem  c  umpcrct.  vt  vitx  fux  confulerct. cliis 

fua$  ab  ,IIo  interucrfas  rccupcraret  n^ 
trcr;:^"o"'"'^^^S"crcmVuiarcX'^ 

uncag.t.cftqucperaccidcns,acprxterc- 
ius  voluntatem.fi  .n  manus.acpotcftatcSi 
v.atorum,furvcniat,&ficpcreat 

co  cft.  quod  volumas  occidcndi .  quod  co- 
natus.ad.rrcgular.catcm  ex  homic^idio  col 
rahendani ,  non fit  faci,,  q„i, 

a.ZnC  ^''«l^cm  oppr,mcrc,  cff^- 

^unonfecuto,cftid  fecifti.  Qu.re  ha- 
ben  pro  irrcgulari  non  dcbct?  qul  po- 
culum  quidemmulieri  prop.nauit  amato- 

num.eoconfilio,vtfcrtLab,gcc,Tona: 
tu  inan.acirnto  ,coquod  culpal,  cot^Zi 
homicid„,acmit,ftx  abortionis  non  ffi 
ncac,vc  patct.cvi  qu^  mulicri  data  eH  ad  hau- 

cft  funip(a,incfficax  fucrit, ac fine roborc " 
Kegula  quarta,  cft  irrcgularis.  quUauis 
mandando  .  confii^^ivdo .,  verbis  ZTl 
fcntiafua  an.mando.  audtor  eft  aiici.7cS: 
cax.facicndihomicid.i.  «-"^cm- 
Ratio  cft,  quod  h.s  rcbus  omnibus.  aut  ca. 
rumal.qua.ahquiscft  vcra  ac  pofitiua  ncc^ 
•Ilacxcaufa,  q.oad  fubflantiamfuam  ka 

exnadc  homtc.d,o  paraj^raph.  tU,  autlm  ,  COS 
aicqu.  cu.dam  Archicpifcopo  Camuar! 
inanus.nfcrrc  viotcntas  mcdit^.nti.fecom  1 
es  >ddiderant,vt.„„c.j.,,,„,yj 
tmtcmors  c.us/-ccutafut,  paripccmtcntia,-yclL 
tfpar,  cum  homicida  punicndos  cffc^crgo  4c 

AAaa  ij 
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RERVM  MEMORABILIVM* 

AC  NOTATV  DIGNIORVM,  QVM 
in  hoc  tomo  continentur. 

Prior  mmerus  dcjignat  pnginam ,  pojlerior  columnam  Utterm. 


A. 

B  B  A  T  I  S  S  A  iure  cdm- 
nuini  Clcricos  fibifubdi- 
tos  Cifpenfioiic  propiic 
funipu  pumrc  ncquir,}]e. 
i-cd 

Abcriit. 
Abortioni  qui  dac  caufamc«- 
i'u  ac  fineihccniione  vlla  prx- 
pollciajiontenctur  irrcgularicatc,  505.1. a  b,  qui 
poculum  mulieri  propinac  imacotium,  co  anihio 
vt  ftrtum oiiciat  rationali  anima  pixdiium.ncc 
lacris  otdinibus  irtitiari,  ncc  rcccpcis  vii  potcft. 
ibrd.b.cd.&c. 

^Ahfolutio,  diftluerf. 
Abfolucndi]data  facultatc  ab  cxcommunicatione 
qtialibet,  cxccptis  cafibus,qiu  cuiulncntui- in 
ttrnjcBuUa,ccnfctur  ctiam  datafaculcasab  ex* 
cninmunicationc  icfctuata  Epifcopo,  4  i-i.b.c 
Abiolutus  ab  excommujiicaiionc  cumobligationc 
rcincidcntia:,nificon4i:ioacm  abfolutiont  appo- 
fitam  implcar,  cadcm  aumcro  rcdit  cxcommuni  • 
cacio,aucfaltem  fimilij,  ibld.  1.  e.fi.t.a 

Abibluiio  dcbet  dart  femota  condUione  omni  tem- 
porc  lubilzi,  ^i.i.c.d.e.  i.a.b.c.qui  pcccatorem 
Deo  icconciliarc  parat,  priuiquam  cum  tcconci- 
liaueiitcum  Ecclcfia  pcr  abloluuoncm  i  ccnfura 
quam  contraxit  ,peccat ,  4.).i.c.  d.e.  adSacrl- 
menta  czcommunicatiim  admittere,  i  nexu  fiio, 
hoc  cft  ccnfiira  quam  culpa  lua  incurrit  non  bbe- 
rum,pcccatum  cl\  facnlcgij  ,ibid.x.  a.b.c.ecfi 
hqc'ib(blutio  fit  illicita,  tamen  valida  &  riia, 
ibid  d,e.44.i.a.b.c.&c. 
Abfoliiens  in  confcicntix  foro  i  pcccatis  noni  cen- 
fura  cxcommunicatum  iniul\c  ac  finecaufa,  non 
pcccat,  45.  2.a.b.  qui  ficuUatcm  habctordina- 
iiam  obloliicndi  cam  dclegarc  potcil  alccti,  45. x* 
b.c.d.fcfc  mutuoabfolucrcpclTunt  duo  l'iesbr- 
tcn  cxcommunicati  invitx  periculo.in  dicenda 
Mida  vteulcecur  fcandalum  ^C.i.i  b.  &c.  fecus 
noniccm,  ibid. 
Ablolutio  a  cenfura  dari  potcft  non  audita  prios  con* 
fcfllonc  vc  Tiderc  cft  in  h«icticu  ^  Apoftaiit,^.^ 


i.a.  fccustutcm  cnm  cft  i  fummo  Pontifice  pro- 
hibitum,  ibiJ.  b.cd.  forma  tbfolucndi  3c  pr«ccs 
licct  omittantur  non  impcdit  valorem  Sc  fru^lura 
tbfolutionis,  47.i.c,x.t.b,&c. 

Ablolutio  Forma  eircntiali  fcruata  vtier.folcmni  for- 
mS tbfolucndi i cenfuris prxtccmifja,  i--^  i.d.e 

Abfolutio  qui  datur  accnfura  rata  cft.dummodo 
habcit  quxad  ciuscircntiampcttiuct,  174. 1.  b» 
feclufo  contcmptu  &  fcandalo.non  eftmortalc 
ccremonias  in  abfolutionc  excommunicationis 
adhibcu  folitas.omictcrc,  ibid.cd 

poft  Abfolutioncm  cnifur*  qux  funt  deiure  in  foro 
confcienti*  iniungcnda,    174.1.^.6,17 j.&feq. 

in  Abfolutionecenfurx  quid  agerc  debct  Epifcopu$ 
ncpeccet,  i^fi-i.d.e.i.t.b.&c.i^y.i.i. 

Abfolutus  ab  cxcommunicacione  in  foro  tamfim 
confcicncix  non  potcft  cum  quolibet  hbcrc  ac  fi- 
ne  crinune  congrcdi,  177.  a.c.d.e.i^g.i.t.b. 
Scc. 

Cum  Roma  dantur  difcreto  viroliterx,  quibusel 
ficpoccftas  relaxandi  ccnfurx  non  pocoft  eius 
Abfolutio  i  rcmiflionc  pcccatotum  leiungiji^g.i 
c.d.e 

Abfolutusa  peccatis,  non  autem  ab  excommunica- 
tioncqua  fehic  irrctitum  ncfcicbat,  iccrac^ei 
ficerdoiiexplicarcnondcbct,  fi79  l.a.b.c.&Ct 

Abfolucio  ab  cxcommunicationc  quadruplex,.  lii; 
i.i 

Abfolutio  iudicialis  quid  11  j .  t.t.b 

Abfolucioitem  pctetiti  ad  ctutelam ,  non  nbcet  ei 

petitio,  iii.i.c,iij.i.t.b 
Abfolucndi  i  cenfuris  poteftas,cui  ordinuie  eft 

conimilTii  M}.t.d.e,i.a.b,&cl 
Ablolutio  data  ifiipetiori  antequam  abfolucndui 

faiiif jciu  parti  cum  potcft,  ctfi  fit  ilHcici,  eft ta- 

menvalida,  iSj.i.c 
Abfolutioditai  dclegato  Pnpx  autEpifcopi  coit-' 

traformam  mandati,denon  abfulucndo  ame  fii- 

tisfaftionem,  eft  nulli,  iSj.i.c.d.d 
Abfolutiodttacxcaufafalfaatttiniufta,  cft  vatlida, 

i84..i.a.b.c 

Abfoluiio  cenfurx  vt  extbrta  non  iileti       ibid-  • 
Abfoliitiodata  fub  coudicionc  dcf\ituroeftnuUa, 

t7i.i.a.b'&c. 
Abfelutio  i  ccnfuca  data  inuito  cft  vtiidti  17^^' 

l.c.d 
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QiiAndo  Tolann  conccdicur  generalis  poCedas  abful- 
aeii<li  i  cenC\ms  reTeroatit ,  non  cenfecur  in  ea 
comprehencli  cafut  Dulisr»  ibid.  t.b.c 

Abfoluendipoccftas  priuilegiatisconccfTa.dacau- 

'  men  per  eos  abfolucio  excommunicacis ,  cantuoi 
eO  proforo  intcrno  vcilis,  i66.t.c 

Abfulucio  de  excommunicacione  daca  extra  canfef- 
fiontm^cftrau,  167.it 

tn  Abfolucione  cenfurz  foia  abfnlucndi  voluncas 
non  fufticic,  i67.i.d.Ci  ccica  verba pro  fotocon- 
fciencijc  exrei  nacuianulla  func,quibusexco.-n- 
«lunicacionis  abfolutio  ncceirarib,  Cit  imperticn« 
da»  ibid. 

Abfolutio  hrretico  occulto ,  tc  fidle conucrfodact, 
e(linaais&  irrica,  307.  i.c,c(l umen  hominum 
opinione  acfcnfupro  abfoluco  habcndus,  ibttl. 
d.c 

Abfoluendi i cenfuris dux  funcformx,  X73.t.d.e 
Abfoluciodaca  Ipeccaci$&  nonacenfuris.abfulu- 

te  cA  Sc  cx  nacurarci  valida,  zj^.i.cd 
Abfoluciodata  (ine  iurifdidionec(lnulIa,  -  451.  i-c 
Abfolucio  ccnfurx  cuiu/libcc ,  a  cjuolibcc  facerdote 

impcrcica,in  morcisarciculoelt valida,ii4.a.c.d 

Abfolutio  SacramcntaJis  excommunicato  daca,ab 
coque  rccepca ,  cft  valida,  nec  proindc iccratb  de 
iifdem  peccatis  confcllio  cft  mtlicucuda  ncceiTa- 
rio>  ili.i.e 

Abfoluendi  faculcatcm  i  cafibus  rcfernatis  qui  dat 
alicuiex  caufa,  non  dac  ctiam  laxandi  ceiTfuras, 
niCfic  Papa.fccils  fi  Epifcopus,  iiS.i.b.c 

Abfoluens  cxcommunicacum  contraquim  Ponci- 
fcx  litcris  fui$  impcrac  parce  non  facisfa<aa,  pec- 
cat,48.i.a,hoc  modo  abioluenstcnccurdedam* 
msH  quz  Ijcfusfua  forteincuria  ncgligentiaque 
cftpairurus,ibid.b,abfolui  potcft  cxcommuni- 
catusantc  facisfaclioncmparci  cxhibicam  validc 
■b  co  ,  qui  habcc  poceftaccm  ordinainam  abfol- 
ucndi,  auc  dclcgttam  ,  quz  llt  abfoluca  ,  ncc  vlla 
condicioncicftridhi  iiudicc,  ibid.  c,fecus  vcib  fi 
cumrcftriftionc,  ibid  d 

Ad\o  nulla  ccnfuram  Ecclcfix  mcrctur,  nifi  Cit 
morcahs&fcnfibilis,  jji.x.c 

A^"on««  quarum  caufa  excommunicacus  abfoliii 
poceft  i  fimphci  faccrdoce  ,  qux  func,  i^.i.d 

A»aioncs  qux  excommumcacis  funcpiohibicxfunc 
mtriplicjgcncrc.  i^j.x.d.e 

Aflus externusqualis  debet  cffc, ob  quem  incurri- 
tur  cxcomrounicacio,  331  x  d  e 

Adus  propccr  qucm  fcrcur  excommmunicacio 
■  quando  dicicur  compictus,  331  1  d  e 

A<aum  qui  exercct  i  quo  cft  fiifpcnfus,  pcccat  ex  gi. 
4icre  laomo;ulitcr,37a.x.c.d,cxcurant  tamen 

aJ?"'  j   •  •    rr     r       .  >bid.d 
Aausordinisin  fufpcnfione  fa(ftus  cft  validus,ctfi 
iit  coJpabihs&  irrcgulaiitaci  coniunilus,  ibid. 
:  -af.a  0 

Admrarecreaturasirutionales  direAione  fciraonis 
adeas,  q*,fi  fe  .pfe  moucant  ,aut  nobis  aduerfa 
.  cftciant,maJuii,  cft,  mal.cia  qu.T  cft  vanicacis 
..prppna,  104  z.d,adiuiaritamenexpof- 

lunc  vc  ab  alio  moucncur  ad  noccndum ,  &  qui- 

iclr  r""?'.  orandu/cft 
r  u"*'''j"'-''-'"'P*'3"«'" adiurandis huiuf- 
niodircbu,  admitt.cur,6ft  fuperft.ciofx  cuiuf- 
•  «mvanitaus,  1 . 

•  ibid.xo;.i.a 


>Adulier. 

Adulccr  fi  adulcerx  tnaritm  dcfendcndi  kt^c 
incctunac.noncftuicgulaii,,  joj.i.c.il.^ 

Aroentcsfunc  irrcgulirei,  .  , 

Amcnciaeaqucpcrp«ua,homincsiurenatoi},„ 
diuino  fiunc  .rregulares,  454. c.  f,  ama  h 

prxtcntiad  fufccpcionero  ordinum  confulenAu 

cft  Pjpa,ibid.dadhoiuautfmvfuinrtqiwar 
Epifcopi  iudicium  ac  confenfui,  7» 
Amcnccs  probandi  func  criginta  diebuiintMMa 
cclcbrcnt,  ibid.  amcntibus  adiungeiidi  fialiiiii. 
tici  8e  epilcpiia  ,ibid.c.  d.quodfioi*Mtieniiit 
celebfarc  pftccnint  pof.cisquituotcoodkiflaibBi 
ibid.d.e 

>Attdibem4. 

Anachcma  out  diffcrc  ab  cxcominuiiiciiioDt,<j.t. 

a.7o.i.a.b,&:c. 
Anathcmace  qui  feriendus  cft,commiiiutttdci)tt 

moneri  i  prxfulc,  1^,1^1  ^ 

Angdinonafficiunrurcenfurij  EccliHr,  i5.x,c 
Angcli  excomniunicandiiusnonhibcu, 

Apoftatxacinfticuci  dcfctcorcs  poiri:r,ti  Rcli|io' 
num  prxpofitis  in  OTdincm  recipi,}cicenluri 
abfofui ,  coium  confcfCone  p,'iui  oon  auditi, 
47.i.a 

Apoftatz  cxdi  nequeunt  a  fcicDCefiaeceolotiiii| 
i.c.d 

Apoftatz  i  fide  quancumuit  pcrnitentcs  fontirte- 
gulares,  ;:}i.d.e 
Apoftacxi  leligionefuntirregulaiei.  /i^  icd  e 
.Apf*ntcr(i. 

Apparitores  ic  prxfcdi  vigilum  non  funtetcom' 
municaci  in  Gallia ,  qui  Clencosiwflucumif 
mis  dcprehcnfos  mitcunt  m  carcacm  4rifm* 
fu»«fpoliant,  ii*-^' 

Arcadius  &  Eudoxia  eiuJ  coniux  »\)  Inncccnuo 
Papa  primo  \  piorum  coetu  fumnioti,  5-i-'. 

Aucupationiclamorolx  MonacM niftifiinterliuit 
aut  vacant ,  pornas  fuIpcBlioniJ  1  b<neficio,5: 
inhabiluatis  ad  aliquod  de  nouo  acqiuieiMua 
«ncuri-unt.  J^^'"* 


B 


BAptifmas  validcetiam  cita  neceflltitem  con- 
ferri  poteftab  eo  quem  Ecdelia  ccnlunjui- 

ncxumtentt,  ii}', 
Bapcifmusconferri  poccft  ccroporc  imeniia>  f 
.   uulis  xque  ac adultis,  firinis  aahuc&  vilcoaww. 

409.*.^ 

Btntdidu.  . 
Bcnediaiomcnfx,ftuauum  »1«  ^^'"^r^^l 
fxnoncftprohibiu  minceididlo,  4^»''' 

a.b.c 

Bcneficia  non  confeninnir  nifi  abfolntiijw^ 

Poncifice,,4-^'«-"°"  F"''^'^" '''"K 
fi  prouifusdc  beneficiocxcororoumc«usc".'^j^ 

hxccfim, 

BiiMnidtSt^nnut. 
Bigamia  triplcx ,  vifa,  intcrprcttiina  5c  ineoi 


ea, 
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B'g»mi2  cft  (Ignum  incontinenti»,         tJo*.  u 
Qui  aliquo  dch»  cnbusmodiJ  B.gamu,  ert.iJcm 
quoquccfturcguUris.  ^.J.^J^ 
fob,  Papa  m  r.ra  B.gamia  dirpcnfarc  poccftc.rc. 
lacros  ordmc,  Epifcopu,  tamcn  .„  fimikudi- 

dilpcnfat  Papa  in  omni  Bigam.a ,  d  e 

+Tt  bT'  ''''8ul«'tas  ex  dcfcdlu  Sac.ami.iti 

Bigamo  qui  veri  cft  tal,,  Papa  permitttrc poccft, 
vtad  ordmes  facros  aWt.     ib.d.i.e.  4.6,.,  a 

Bigamus  n.n  cft.s  habSdus.qu.  ^uam  coriupit 
ante  «natrmiomum , c.  Ieg.t.me.,uuque  Eccfe- 
nat.poltmodum coniungitur,  .     ,  l  - 

B.gamu,qu.cft  ta.itum  nitcrpretatiuc.nonca vc- 
ic.rcqucipfadigamus.  4.<o  c  b 

S«  ""f""'  runt.vt  d.cantur 

t^cs.  id  habcBtipffn*  culp.que  fimilicudinc, 
4*»  J.l.C 


(-^Apitulun,  fede  vacantc.  autcreatu,  abco  Vi- 
V-^^  car.u,  m  fp.tituahbu,  cxcommu.,.carc  po- 

Cafas  qnibu,  Epifcopo^lHicitum  animaducnc^c 
«nltculaicfunt  numcro  quatuor,  i^.x.b.c.d 
C<tfm4. 

Ccnfurx  acccpt.o  quotuplcx.  a.a.b.&c.  cius  dcfim- 

""n""'  ccnfurr.}. 
•n  Ecclcl.a eft  potcftas  fcrcndx  ccnfurx ,  +.  1  d! 
c.hrcpotcft.udatacft  Ecdcfrari  Chnfto  Do- 
nMno.  ca  authoritatc  qua  .llurn  mftiiu.t.d.u.na 
cc„,r  ^  ««';'^"t;«.5.  I.  d  c.  vfus  potcftatis 
ccnluix  tcrcndx.ab  Apoftolotum icmuonbu, 
ad  hxc  qu.ba.  v.u.mus  co.u.r.uata  tcmporum 
fcne viguu.n  Eccleda.  ,b.d  i.b.  c.  poctftas  hxc 
»ud.ciaruEcclcfiicftde.urcd.u„«,.tf  ,.c  x  a  b 
Cuiturx  obqmdab  Ecclcfia  fcruntur,  caiumquc 
^t..plcxfa..i5  6.x.cd,. 7.1.1 

V.cnlu.idiuifioquaIis,  S.i.b.c.&c. 
•Cci.Iurcquifunta  .urc  quomodo  d  ffcrunt  ab  hi, 
quiluntab  hominc,  S.a.cd  c.p.r.a.b.&c. 
Cciuf q  vt  val.de mfl.gatuc tria  funt  ncccllavia.  91. 
c.quispotcftca$fcrfc,ib.d.  i.b.c.&c..o...z.,i. 
ii.t<rin..iadclcgatidz  fib.  poccrtacis  a  P.ipaad 
cc.lurascftcapax.u.i.a.b.^c,  Parochns  cafti- 
ganducipcrccnfuiasius  noiihabct ,  15.  i.c.i^; 
i.a.b.  iVc.qumain  ccnfurisligJtipoau.il,. j.i.a. 
b.&c.fi.i.a. 17,1.1. 

Ceiilura  fcrri  potcftinmortunm^iS.  ip.io.noncft 
communitcr  nifiob  culpas  mortalcs  .nfl.gcnda, 
ao.i.c.d.c.  1..  I.  z.  culpa  m  cui.u  v.ndiHamfcr- 
lur  cciifura dcbct  cUe  .nobcdicncix,pcr  quam 
reus  Ecclcfiimo.ntaciulquc  authoritaccm  Ipci- 
nciccenlcatur.  ii.i.c.d 

Ccnfura  cum  cft  a  lurc, eiufquc  rcmilfc,  ccrcx  funt 
Papx  voluiitatc  adiuniax  ccicmonix ,  vt  quod 
ccntraax  vcniam  dcprecabitur ,  parti  iati!,facict. 
^K..  hxcrcmittii.iuitonondcbet.       i^j.i.b  c 

Ccnfuranullafctri  potcftmcum  qui  nonpcccauit, 
ji9il-b.C 

i  Cciili.raquxnam  cxcofant,      j.J.i.a  33«.i.a.b 
Cenilitx  infcrciidq  vis  poccft  retaidari,  &  quari- 
^'°ne»  H^.«-d.c.&:c.j57.i.i 
Ccnfvirftquem  conftii£lum  icnet,  hicC  pofteiiu 


abfolntioncm  habitam ,  rem  p<rn.  confrmiliJl:: 
gnam  faciat.itcratbeaaffici  potcft.io  1  c  J  Jl 
tcft  &  iterum  fxp.ufquc  i.gaf;  ance^uam  abSl 
^  U '^"^-  ^"«3»°P*»™  f^«ao  violcntur v  ^ 
lcgc,  quarum  obrematio impcrctur fub  totidem 
ccnfurisquot  funtlege,  d.uarf,  numcro.carum 
Wgreflor  non  m  ccnfura,  fed  multiplici  vi^^ 

cum  plu-rc,  legem  Ecclcfiaftic^m"  o^ lc r^an^* 
qux  aliquidag.  auc  om«t,  fub  ccnfura  ,mper"r^ 

Tn  llT  ^"<""^  '"8-"  '"""^  omnc,.,o^x.a.b 
fi  m  perfom,  plunbus  lcx  ccnforu  violctur  ab  au! 

i  Cc.,fur:perfcntcntiam  panicularcm  lata,  i'tan^. 
tumiurc  commum  acctrapiiu.kgium  abfo"" 
qu.eampofu.c,,bid.e.poceft%eilf„tcncia^^^^^^^^ 
nc  alcm  latacenlur,rcm.ttiabeo  cuiiurc  Didi- 
nano  vcl cx pnuilcgio  cft  concclfumab iisabfoU 
uerc.  qux  fu..t  ftatuto  aut  lurc  impofita.  ibid.z.c. 
d.excip,unturt,menquidamcalu,,e.5i.,.a.b.c. 

ad  CenfuramCanonis  J,,.v,.  fubcundam,opo,eft 
vt  aftcclu,  intcrior,  cuius  impulfu  manus  vfolcn- 
tx  m^uciuntur  in  Clcncum,  fic  mortalis.      1  xj. 

^;"^""™  «ncurrcndam  non  rcqniiitur  ali- 
qua  lxdo  corporal.s.  ib.d.  d.e.quotiunc&  qu« 
cond.c.oncs  nccefla.ix  ad  hanccailurammcur- 
ibid  Hb™"  ^^^"'"'^«"'"^«icntis  &pafll, 

'"c^ulpa"""'  Potcftintcrdum  ctiam  fine 

^^AaX^^"^'  "°"  ccnfcndusdclinquinilqul 
dcI.aum„onabfoluit.cuipcrnxIococenfuracft 
pac«'  '*^'^'^' ««^"""™™  ca- 

CcnfuuT,  aAus  valorem  non  impediuin  quicxcr- 
cccur  rationopublici  oflici,  ab  excommunicato 
>OII'cnlo.  aut  mtcrdi^lo  tolerato,  ibid.  z.  b.cfc- 
cui  autcin  a  denunciaco.  .b.d.d.e.cft  indignum  & 
t^vclcdallicx  rationi  contrarium  aliqu.d  u.pcrjo  - 
icmact.pcrevtaccnfiira  nocentcm  hbcrct  4, 
'•b.c.d.iionpcccat  qui  lcgcmlinc.t  qu  iiubcu- 
lUf  (-cniun,  ini.odaci  ccrtam  lummam  pccunii 
quocd.cbus&  hcbdomadi,  pcndcrc,  quandiu  fo 
lupcnoti  ablolutionis  gratia ,  nori  fillcnt,  ,bid 
a.a.b 

Ccnliirisinnodatus  imb  ardcnu.iciatus ,  validc  Sa* 
crarocntaliaconficerc potuft,  6o.i.a.b.c. indigct 
tamen  rcconciliatioj.e,  ibid.d 
Ccnfurx  contcmnunturduplicitct,  Co.i.c 
Ccnfurarumctfcc^usquiscircanon  rcos,  6i.i.d.c 
qua  obligatior.c  tcncraur  yiutc  ccnluris  innoda- 
tot. 

Ccnfura  vtcft  pa:na  diuiditur  in  fufpenfioncm  iCX- 
communicacioncni  &  intcriiidiim,  e+.i.d.e.'^/. 
1-a.b.  vceft  fc.itentia  d.uid.cuc  in  ,atam  &  irri« 

,  65.,.de,i.a.b.&c. 

Ccnluratam  effcaus  pnmarius  cft  viu.s  fpmcualiumi 
priuatio,5o.i.b.c.&c.i.a.huiustftciaustrcs  cir- 
cunrtancx,  ibid.i.b.c.&c. 

Ctnluris  vinaipolTurit  rctinercfoum  p  atrimoniunt 
renim  fuarum  dommium  Ae  pofltflioncm,  vfum- 
fru(?lom,ciHitatcm,libcitatem,  ccpcam  iccm  vfu- 
capioncmpeificcre./i.i.c.i.a.b.  l.lciici&  Laid 
quauisccniuraligaa  fua  piiuilcgiarctincnc, cif- 
quc  vti  poflunt,  nili  eii  Ipcciahtcr  pct  fcntcndaai 

.  BBbb 
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«leroeetur,  ibid.  x.ci  Si  $^'  ncmo  qui  fc  fiueiu- 
fte,uuc  iniul^ccenruiis  ligacum  iiouciic,riueco-' 
ieratus  Hue  non  td  S^cratncncum  paiuicnciz  ap- 
pcllere  animuin  poteft,  54..  x.e.5  ).i.a.b.  qmlibec 
lc  quonnodolibcc  cenfiins  irrecicus  poccft  ac  do- 
becinmorcisarciculo  bapcirnnumconfcrre  (1  alius 
huius  Saciamenci  mi(\i(ccc  m^igis  idonei>s  non 
adfic rtne cciemoriiisuaaen  EccTeruft>ct$,55.i.c. 
d.&c. 

in  Cenfurabapcirmus  valide poccft  dari  eciam  cicra 
neceflltacem,  57.1.C.  connunado  daii  &  rccipi, 
ibiii.d.macrtmonium,ibid.i.b,cEzcieina  vndio, 
ibiii.c.  Euchanllia  coohci  £c  iccipi  ,noncjmea 
adminiftrati  Hne  cuipaeciamm  moriis aiciculo, 
ibtd.t  d  e.ordinesponuncvalideconfecri«X  rcci" 
pi,{8.l  c.d.  quinonelt  cxcommunicatus  reiicen-- 
Ciaiudicis.ncquepubiicus  Clciici  peicudoc  ve- 
rum  dac  ac  validum  paeniCcnci  pceiuccntiz  lacta- 
mencum.ibid.i  c.d.qui  bona  Hue  rccipic  abiolu 
tionem,  nefcieut  oblicus  fe  conl^ndum  ccnfuris 
velquiputac  probabilicer  le  polH:  abfoluiapec- 
catis  priufquam  i  cenfuris,  vere  abloluitur  a  pec- 
cads  ncc  tcnctur  confcflionomitcrarc,  jS-i  e.5  j 

ad  Cenruram  incurrendam  facis  ell  inobedientia 
quzfitcancum  mateculisac  gcnctaiis,  ix-t-b 

A&u^,  cuius  cauiacenfura  fcrcur  cxtcrnusciicdc- 

bccp»icnfque&  ingcncrciuo  compictus,  ibid.t 
c.d  e 

inCenfura  fcrcnda  adhibeii  dcbet  quqdammoni'» 
tio,&  quare.iM.b.c,  3cc.dehec  cllc  uiiu,  fufH- 
cic  CJmcnTnain  cafunecciTicacij  ,  z^.i.b.c.d. 

»d  Ccnfuram  qux  cftab  hommc  infligciidj  foiiiin 
requinturcanonica  monitio  proculpa  pticerica 
autp,«cncc,  xji.b 

ad  Cenfuram  vcroiuris  incurrendam  pro  culpa  ^ucu- 
ta,  nulla  eft  neceHaria,  ibid.i.c 

Cenfuradcbecfeiri  verbis,  25.  i.d.e.i.a.b.&c  pct- 
ronaiii  quamfcrturdcbctcxprimi,  bid.i.d.^u^- 
namabeacxcufaiu  xtf .  i.c  d.ficc.i.a.b  &c. 
xy.  it.  Sc  feq.  quiimmemoc  prxcepci.quoaii- 
cuid  lubecur  auc  vecatur  (iib  comminanonc  cen- 
furz,autcum  ignorantia  non  cialfa  auc  lupina 
cenfuramnonincurric,i6.i.e  i7.i.a.b.nececutn 
quialiquidfacicauc  omiccit  concomtcancc  igiio- 
tantia,  quodiudexficiiaut  omictivccuic  fubco- 
minatione  cenfuiz,  ib.d.b  c.i 

Ccnfuram  ignorantia  tamiurisqnam  fadli  impcdit, 
i7  .e.dcfciftus  promuigationis  Sc  rcccptionisic- 
gis  excufat  i  ceniura,  i X.i.d.dcfciaus  j^us mter- 
ni,  ibid.  e.  metus  grauis  mortis.i  nfimiz.cnlii  ia- 
Aurz  bonoiuiu, &c.  ibid  i  a.  b.  incidunt  camcn 
quzHam  tcmpora  ,  in  quibus  proptcr  moitis  8c 
ii^famix  metum,violan£cclefii  przccptum  non 

^  ibid.i.cd.o 

Indclibcracio  in  violando  pixcepcoEcclcfix,  ali- 
quidiubencisauc  vetantis  lub  ccMfuta.ij  i.b.ca- 
fusforcuiius.ibid.inccicicudoiuris  auifadi,  con- 
luecudo  raiionabilis  pixfcripta,  ibtd.c.ncccfllcas 
vcihcas,  tcquzuisalucaufaiacionabilis,  ibid.d 

dubiCaiisanCcnfuraficlata.vtpod  moralcm  dih- 
gcntiam  abhibica  »t  de  rc  conftaict,  hzrciisiii co 
dubio.non  tcnctur  fc  pro  excommumcato  gc- 
rere,&  i  facrisabftincrc,  ncc  pni.atun  ncc  piibli- 
CC.107  i  b.c.d-ncqucct.amcum  dubiumcftfa- 
i  <^ubitan  eadh.bitacftdil  gcn;u,vc  fc  rct 
ccquidale^cftumcompichcndaturrubccnilira, 
qii«dat.aluper.oicdicitur.  ,og.i.a 

Cenlurz  lacz  fcuicnwz  Pap,  „0:,  refcruatz ...  lur. 
«ctc  quibusc  Sacordocum  numcro  approbacu» 
a*^bccpo;cft.bfoIuercqu*na«luiu.ii:^.i.b.c 


i.i,b.&c.iio.l  t.&-req. 

CijfdiitdJniinit. 
Ceflacio  adiuinis quid.  4^.. ,.  b. quos efftamV,' 

bet,  ijjJJ 
vt  CcHatioi  diuinis  fitlicita.qux  conditiooelie. 

quituntnt,  ibid.ibcdi 
Ccirationcm  i  diuinis  fette  &  aufene  quu  po{tji 

44i.i.b.&i.a.b.c 

Chirurgi  &  medicifunt  hibcndiirregt.lartt,fin. 
tilati  ex  conim  nrgligentia  xut  impentu  dicn 
fuum  obcani,  500.  i.b.  non  auicm  fifccmiJMj 
ccrcaprzccpu,  i^U 
CltricMs. 

Clericus  recipiens  ordincmin  excamtnaacilioM 
promanuum  inie&onceftcicponen<iut,  )7;.t,e 

Clcricus  prouocant  addQellunuutiliudactepMiu 
cftfufpen!u$,  j;^.,., 

Clericus  abulficio  k  beneficiis  cdipfofi^o/af. 
pcnfus,  qui  Epifcoptmoriuii  aut  picWucrila. 
ris  bnna  rcltfta  diiipic  &  dilapuiit,  doim  plcna 
rcfticucric,  ihd.t.cd 

Clertais  coco  triennio  rufpenditui  k  beneScioluiH- 
to&  habcndo,  qui  Epifcopiimeltgiiiiojiicgia- 
mum,  aut  legitim^  atatcfctenna&nionbuiDOB 
przditum.p4  i.e.t^^.t  a.b.quiaiiprzrcnutio- 
ncmaiicuius  ordinatur  ruin  pAo  mhii  ftteuii 
ab  co,  cft  ipfo  fado  fufpeiifus,  ibiii  i.a.k  tbcie' 
cutione  luorum  orc^inum  cftiuie  iiirpcnfut,qd 
fe  his  fimoniace  id  eft  obiaco  pieuo  uutunell 
palfus,  iliil-c 

Cleiicus  qniex  indcbitaotdinit  rectptiooecflfaf- 
pcnfus,  quieumfibi  confeiii  pKitur.jbcoqni 
rcnunciauii  Epifcopatui  quojdiocum  Sciiigniu- 
iem,i7  f.i.e.qui  cum  rccipitintelegiumimztir 
tem,&iTrideniinoptzicriptaBi,  ibii 

Cicncusqdi  ordinaMituitab  aIieno£/»ito^lInt 
propni  iicentia  cft  lufcn'iif,/7fi-ii-4U  "^'> 
tempora  his eft  fi nc dilptnfiuontvmtuDH. ibid. 
non  fciuatis  iiueiftitiis.ibiJ.pettil.um.ibiJ  »b 
EpifcopocxcommuniCJto  declaiatorcl  notorio 
Clerici  pcrc-.irorc  vclfulpcnlordintadidoae- 
ciarato  vel  notorie  hrrenco,  'bi^  B 

Clcricus  frcuiaris  fi  fcienter  ptoaoncri  Ufeceiit, 
in  excommunicatione  pofitut  aut  lufpenlione, 
indifpenlibilis  oft.  &  i  luiceptuordinibusdep- 
ncndus,  1 7  6. i  b.c.  qut  ordmes fiirtiuereapit, cH 
ipfoiurefaaocjue a  iLifceptitfafpenfut.incjiJa- 
n$  quoad  lufcipiendos,  J 

Cleticus  cenfecur  grauiter  pcrcuflus  w  ordinc»d 
cxcommunicationcmincuiiendam.quuiiahui 

fiiicimpeutusinplicea, 
Clericus  rei  fibi  prohibicz  dansopcrtniputJ 
ri,mcden,  zgros  fanare  more  acmoJo  Uioigi. 
per  fcaioncmaut  aduftioncm.bcutegultiU- 

47i.».ab.&C473 '•"•''•c  .  r  «« 
Clcncus  eft  fubicdlum  materule  furpenrioras,  «f» 

vt  Ciwicus  qui  accufat  aliqucm  malelioiob  quoi 
pcnrecum  legibus  eflnecclle.  '"'5"' 
rij ,  quziiam  icquiruntur,  4781  b-c^"^*''*' 
1  b 

Cericus  in  bello  iufto  manus  cum  hol^e 
ic  pugnando  intermicns  aJiqucmfcltitfcgii 

475.1.0^  ,    ,  a  nr  ooricaro 

ClcricuJ  qui  capitis  fupphcio  mterclt, «  ^ ^ 
pmfcnttam  luaoa  accwnuioaai  qu*  ^^^\d 
iireguUtis,  + 


I 


Clcncuj  nen  eft  pro  iircguUri  habendus,  qui  abfo 
lucionemiudicincgat,  reumabfoluerc, lc  h  car- 
cereinlibertarem*(lcrcicparanri.        .«o  ,  « 
Clericus  ab  irrcgular.uc.  «curorur.  cummbcUo 
iufto  m.Iu,bn,  cft  auflor. vr  prxclare  rcm  Bcrant. 
icqucyKosuiconfl,<aucxhibcant,  ibid.t.b.cd 
tlcnco  hcet  fine  irregulantacc  propna  lc  man-i 
tucn.  acrepugnamcsoccidcrc.  cum  vrbs  ab  .nh- 
aehliuiobfidctur,  g,  l 

Clericus  in  bcllodefenfiuo  mihtes ad  ttm  bcnc gc- 
rendam.  hoftcfque  dclcndos  adhorcans.  nemfne 
in  P"t>culari  dcdg.mo.non  eft  u  rcgulaiis.49  •. , 
d.  iecus  (.  bellum  i.c  imuaum  &  milucs  adhorte - 
,turadocciConem,  jb.de 


c\  iD.u.e 
«-'cncus  qu.  inccrdidi  fentenciam  non  profert  m 
J^fptis.pani  Coiiftitutioms  Innoc.  1 V.  cui  mi- 
tmcun)edic.nahsdeI«u.exco.fubit.4.otf.i.b  c  d 
'-icricus  ram  fxcularis  qaamicl.gWusquiprxfu- 
ni.t  celcb.arc.lhc.te  mloci,  intcrd..£hs.aut  ex- 
commumcatos  6c  inrcrdidos  pubhce.  nec  cole- 
lacos  ad  Sacramcnta.diuinaoflic.a  &  Ecclcfuft.. 
camicpuiruramadm.ccit.fulpcnditurabmgrciru 
tcclcl.x.  doncc  liUsfcccrii  e.cuius  fcntcncam 

Cla.cisp,ohibitafunc  omniaofficia  dlQinamcerdi- 
Ch  tcmpoic.priccrM.lIis  &  haras.+o/.  ..c.i.a  b 
V-  ciicorumnomjncqu.mtclJiguncur.     4.08  ,  r  d 
«-l<:Mco.u,n  corpora  &perfonan,m  Ecclcliall.ca 
rum.qu,  pcrlonalnet  func  intccdidlx  Si  no  vio- 

l^iut  >nce,dia,.m  ,i;,c,t.cclcbracioncipoflLncin 
."tcrd.rlo  IocaI..inloc«facr.s  cc.am  imcrS 

lcpcl.i,  (inecampanarupulfu  .n  filcnt.o.+n.i  e 
<-'cr.c.jal.,lqut  quxnam  funt.nintcidido  conceiri 
pr.u.lcg,a.  4'r»c.j.o...a.b.ic 
in^lcnco vioUciointcrdifti  cftlcchalis.     42,  ,  , 
i  Uenco  violaturmtcuhdum,  ll  intctd.auslpeCa-' 
l.ccraut  pcr(onaiiccr..iclumfu.  otdm.s  cxcrcerc 
Pfarlumat,  quoccmpore  .rreguUntatem  contra- 
Jit.40 f .i.b.itcm  i". diu.iu oflicia in  loco intcrdi- 
Ctocclcbrct,  .^^.^ 

Clcicuspcccatraoiulicei  cum  inte.diJlum  v.oUt'^ 
405.1  a,qu*namcumcxculknt,  ^lJ 
Clcncus  voluntaric  percuiicns  /c.pil.m  non  eftex- 
communicacus,  ii-.x,a.b  c 

Clciicusdumnauatopcramrci  fibinon  pc.milli,  fi 
morspiitcr  tius  votum  ac  expctftanonem  calu 
conlcquatur  .  fic  irrcguiaiii ,  f,  non  omn.a  prof- 
pcxcrit.qi.x  d.hgcntcs  qu.quc  inopeiaiido  fibi 
peiT^>c<aacogn.taq;eircvo;uc.5oo.i.d.c.5o,.i.i 
Clcncus  maiorum  ordinum  corngi  potcft  ac  pun.ri 
abiquc  excommunicucionc  anugiilro,  iji.i.d.c 
non  dcccc  illum  ci  lubiici  coric(aioni,qua  nios  eft 
inpucros  a.iimaducrci,  ib.d.z.b.c.d 
Clcricum  tumultuantcm  qui  c  tcraplo  cacit  cum 
ignominia.pcccat  iii  canoncm  iji.a.c 
Clciicipcrcuflio  fadafino  .ntcntioncinfcrendxci 
iniurix.pacnam  canonisnonhabit,  iji.i.d.e 
Clciici,qu.hifacrisordinibus  confticuti  ,iociauere 
fibi  v.rgincm  in  furminarii,  cum  qua  confumma  - 
ucre  matr.monium,poUunt  ab  Ep.fcopo  fuo  ic^ 
ftituioflicioj&cum  lisdifpcnfari,  46^.1,0 
Clcricusqni  mcictiiccm  hbi  focninam  dch^it,  cft 
irregulaiis,  46».i.c.46j...c.d 
Clcnci  qui  militix dcgunt  armifque  inftruiiii  vccx - 
tcti  milites  in  campum  piodeum ,  f.  iuftu.n  cft 
bellum  ,nullum  auccmpropria  minu  occ.dunr, 
nonfuntirregularcs,  ^S^.i.c.d.c 
Clcricus  cft  irrcguUris,  qui  iudici  fcntauciain  in 
rcummortis  ptofcrcciadcft  vcaircllbr,  485.1.^.«; 
Clctici  qut  Regi  funt  i  confiliis,  aut  cauiarum  in 


ParUmenni  arban  fedcnt.  fi  fententian,  tnortU 
dicant,  vidcntur  irrcguiarei.        J.i  i.a.b  &i 
Glenci  quinam  pnuantut  canonis  priuilcEio  1. 
i.c.d.e  ^  ' 

dcClerico  rcpeti  pofTuntpenx,  vtconque  cuIdx 
mxpares,  ^  116  ib 

Clenci  puniri  poiTunt  cum  dclinquunt.i  pacre.con. 
raneu.ncis  &  magiftiis.i  1 6., .b.fi  fu„c  f.cnoro . 
i.,kUdt,o(,,liperniciem  propnx  a\.e  alienx  ritr 
tnolicnces .  tuta  confc.ent.a ,  comprchcndi  pof- 
/unt  vtiudici  fiftantur  Eccicfiaftico.ab  eouue 

^,f"'"^"'"^       ,  ibid.c.d 
^  crici  non  oes  gaudent canonis  priuilcgio.  1 1 4. 1 .  z 
t-ler.ci  petcuflor  notonus  ablolui  potcft  in  tr.bus 
temponbus  pattcantc  non  fatiiUaa,  iSi.i.e.ii 
a.b.c.&t. 

CJericiin  GaJlU  procontraaoxrc.miniftcriisr». 
crarum  xd.um  occupati  «communicari  nc 

Cl'^"""^  99.x.e 
»-'erici.quicum  muhere  grauida  comr»  decorum 
iocantur  ac  luduni,  inconcinnc  tamcn ,  irrcguU- 
rcs  funtjfi  fccmina  cum  qua  difcurrunt  aut  faltant 
forcumdeponat,47}.i.*.b.c.dcbettamcnbxca- 
fiio  illicici.fr  quafequiturhomicidium,eirceiuJ 
caufapropinqua,  ibid.d.e 
^ler.ci  percuflor  poccftabfoluii  RcguUri,  175.  n 
c.iSo.i.i 

Clericisqui  iurifdiaioncm  obtinent  temporalcm, 
caufts  delcgate  fanguinis  finc  iucguUntate  licec 
496.1. c.d 

Clcticiseft  vetica  vcnatio cUmola,  47i.i.e 

Clericumquinotoricpercuflitvitaiidcbct. 117.2.0 
in  Clcrici  pcrcuflionc  vtfadum  ducaiut  iu)toiiunj, 

quot  tcftcs  rcquiruntur,  iiS.j.b.d 
Clcticum  pcrcuticntes  quiintelliguntur,  119. xio. 

&fcq. 

Clcricorumnomincq^iiintelliguntur,  iii-  i.c.d.c 
Clencusquidifi^crci  Religiolo,  ^oo.i.c.i.a.b.* 
Clericus  cftabfquc  pcriculo  irrcguUiicacis  ini.ur- 
rcndx.etfidenuncict  cacdmnia  indic,  qmfu,s 
•uthoribas,  cum  cruntpiobaca,  certam  pcrni- 
c.ematfcrcnt,  ^«^.i.c.d 
Cenimtnir^rt. 

Communicare  licet  cum  excommunicaco  nomina- 
lim.auc  notoiio  Clericipctcuirojcin  quibufdam 
calibus,  iJ9.i.c.d.e.i4o.z4i.&c. 
Communicatio  cum  prxcifo  non  tolcraco  cxtra 
tcmpoia  iutc  pcrmiira  cft  peccacum  moualc. 
i^i.z.a.b.&c. 
Cominun.care  cum  prxcifo  non  toleratoin  rebut 
d.uinis&:facnsfcmpercft  mottalc.  i^j.i.a.b. 
Item  3i  in  rebus  qux  ad  beneficia  cortfcunt,  mu* 
nus  mdicis Ecclefiaftici  Viccdomini.autaduo- 
caci.ibid.c.d.communicarcautcmcum  nontole. 
"to  in  rcbus  politicis  acciuicis,  qu^qucnobi» 
cum  infi  iclibus  funt  communcs.eft  tantum  com» 
munitci  nif.  venialc,       ibid.143  1.C.144.X4J 
Communicarccumexcommunicaiisin  rebus  ciui- 
Iibus,eodem  modo  nunclicct,ac  ficxcommuni- 
cati  non  cflcnt.i/  5{.i.d.c.  l.cci  ctiam  communi- 
carcciim  tolcratoad  illud  opuj  paiaco  quodab 
eofulcipitur  &pccicur,ibid.z.b.c.cxiftcntegra- 
ui  caufa  potcft  induci  tolcratui  ctiam  noii  Paro- 
chus  ad  colUtioncm  Sacamcntorum  omniura, 
quotum  confcicndorum  cft  capax,fi  prxtcrcum 
non  fitalius,aquo,eapcrnit£ns  fimii.tcr  rccipe- 
rcvalcat,  .bid.i.c.i^j.i.a.b.a 
Communicans  cumexcomrounicato  habetin  iurc 
quoldam  cafus,quicumcxi:o.umuiiu:ationcma- 
iorcafficianc.&quifunthi,        146.1  ji.b.&c. 

BBbb  ij 


Cantnhinmuf, 
Concubiniriusipfofafto»  iuienouo  Cirpenfm  non 
«ft , fcd  rurpendcnduf »    jS^.  i.c.d. c,  i.. a. b. c. 

Ctnfeja» ,  Ctnffjf^rins. 
C«nfe{noncs  Paiocho  irccgulari  fat9tx,runc  ratx 

ncc  repetendz,  4/>.i*e 
Confcflio  qu«  dt  irreguliri  denunciato  ic  promul- 

gato  i  tudice  Ecdefuftico,  probabilicet  cft  nulUt 

4J1.1.C 

ConfciTirius  poteft  rine  irregularicatis  incurfli ,  de 
noccntcquid  fcntiatexpromire  ,  ac  magiAracui 
vt  confcientix  facisfacMCacofficio ,  au^orclTei 
486i.b.c 

Coiifcfrariusnon  dcbet  abroluiionem  fomi  tmpcr" 
tire,  fi  dc  criminciunciice  Fucii  id  nolu,  quodiu- 
dicem  ncffc  eftneccirc  noffcad  vmdidam,  486. 
i.e.i.a.b.&e. 

Confclldiius  non  fe  inducit  in  irregularitatis  la- 
queum ,  cum  fuo  teus  impeiio ,  obtc^a  crimuu 
conticotuc k  ob qux  vltimo  c(la{Eciendus  fiippli. 
cio,  487.1.  b.c.&C. 

Cenfifmdti$, 

Confirmatio  i  cenfuns  iicciico  valu^  conferri  & 
recipipoccft  j^.i.d.c 

Confirmatio  miniftrari  poteft  tempore  intndifti 
parculisxquc  ac  aduicis,  firmis  adhuc  &  valcnti- 
bus,  4c9.i.a 
Correni*. 

Coricdlio  Euangclica  dcnunciationi  prxmittenda 
eft  •  cumpcofucura  rpctacuc,  &  nondum  pixmiifa 
fttic.  lo^.i.d.e 
-  Ctnfilium, 

Confilium  cft  triplex ,  499->*e 
Cen^itHtict 

Conftitutio  Paulina  non  nocec  delegatis  i  Papa  iu- 
dicibus  iji.ic.d 

ConftuutionesGrcgariiXIII.  &  Pij  V.  dcciau- 
fura  feruanda  ,  pornam  excommuniearionis  ipfo 
fadkoincuricndam  habent.ac  Papxicfcruatam, 
Ijt  a.b.&c.i5J.«,4.&Ttqq. 

Conftitutio  Pii  1 1 .  cut  initium  rmm  ex jAcrArum  poc- 
nafufpcnfionis  ipfo  luic  fidkoque  cos  afiicit,qui 
fiuelcgitima  xtate  vcl  facultaie,  vci  extratem- 
pus  legitUBum  facios  ordmcs  accipium  eft  m  vfu 
i"  Italia,  378  i.c.d.j79  I  a 

Conftuutio  Paulill.  dealicnationc  bonoium  Ec- 
clcfix  vitanda,  an  excommunicaiioncm  Papx 
tefcruatim  infcrat,  ii8.  i.  d.e.i.a.b.&c.uy.  & 
fc^q. 

ContHmdx. 

Contumax  8c  inobedicns  ccnfurx  fubcft  Ecdcfia- 
ftic«,i7.  i.b.eft{  crnaconturaacmm,  iS.i.b 
Contumax  varuspcenisplcdticur,  6i.i.e.6i.i,a 
Contumaxeft  aliquisduphciter,     7  6.t. i.b.c.  &c. 
Contumacia  quid,  cuius  caufa  fcrtur  cxcomrounica- 
iio  &  quotupiex,       77.i.a.b.&c.7  8.i.a.b.&c 
Crimen. 


I  N  D  E  x: 

Q^ando  Ccifninl«  reuelatio  ficri 


Ctimendum  fic  cftoccultum,  vtdcco  non  pr 
ceffcrit  infamia.iiec  veib  «rgumcnta  fupp< 
la,  quibus  probari  valeat, in  cocalu  pr 
B  fupcrioui  dcco  ceutlando  fubccnfi 


tanc  vlh 


X- 

uppcc- 
ri- 
ura 
100. i.c 


ccpcnro 
non  obligac, 

Cuius  crime.i  non  cft  cognicum  ncc  defcau  tc- 
lliumprobatum,,,  non  debct  dcnunciaci,  1,4. 
i.c  d.  e.  cx)*Iicantur  dubiaquidam  dc  rcucla- 
tionecriminum  (upeiioii  facicnda,  iif.i.d.c.i. 
•.b.&c.ii 6.1.1  quid  GJh.  obl 


magnoreuclantis  incommodo  fpiiiiihamte!! 
porario.iunc  nuiiacftad  cainobligtuor Z. 


i.c 


Crimtna  non  vifa ,  fed  umiitn  »udiuaboiihoB,i 
num,  quos  fua  lcuita$inftmes,detpicniendici; 
(uipccios  lcmpec  facit.non  lunt  denDmwA 
197. i  d.e.  qui  audiuit  6t  nefcu  1  ^uo,& fijj 
iudicat  fimthteceutn  ab»lii$ignotantiboiit«! 
piirc,  ludicifub  ccnfuri  pam  ciiigcnti,riltit[i 
non  tcnetur.vthxccum  <juzibiitdidicu,e(io. 
ceat,  198.  i.a. b.  quxapcrfonis  6dcdiBiii(iim 
audica  ,  hxcfunt  dcimncundi  iudict,  ficinai 
funi  ab  his  a  quibus  cadem  didiaijitt$,jifocffiao 
rQomuneteqacexpofita, 
CnlfA, 

Culpa  quxnonapparec  punuicenGiiapcRft,)]!.! 

cde.t.a.b 
Culpa  punicnda  fufpenfione  ex  probibiB«er«. 

icntu.dcbci cllc mocc jIij,  5 5 i.i. c.(i.e.niiiil!i. 

men  repugnac  fulpcnfiontm  lcuctniii^uuiob 

leucm  culpain  imponi,  Jj:.liw.d 
CnriAlts. 
Curialcs  quinamdicUntur, 


D 


iJbi  propdiun  in  h^ic  prxicncimatct'i  XiC.lTe 
r.ai# 


I  /tmoncs  non  funt  cenfurxfubdlli, 
BtfdhsMmt. 
Dcftftns  an  miquid,  ^jv*-  a.&ui(jiioicaditii- 
rcgularuaf  cxcuoria, 

Dt^*i*tit. 

Dcgradalio  quid  &  quotuplei,  ^jy.i.tub. 
&c. 

DegiadandiClcciciforma  qa2nain&()Ualis,4^o; 
i.e.i.a.b.&c. 

fupcr  D  cgradai ; on i s  ji ana  hoc  c (l primtione  priai- 
lcgioriim  omnium  quz  Cleiico  tasifttmiii- 
pcnlaie  uon  polVunt  Epifco/i^ 
DtltfjHt^DtUtau 

Dclegari  quis  potcU  duobus  moiis  »i  «bfoloen- 
d  Jin  a  cciiium  Utisab  homine ,  jM.e  del:- 
gatus  habct  eam  poteftaieni  quim  ei deiegmj 
communicauit  noii  maiutcmi  ibid.  e.  w-y^-  P*' 
paaut  Oid.narius  cum  mindint  vt  luffeodJt 
q-iis  ccrcum  homineni  liiie  ah*  cotntnui"" 
caufx  potcais,  poit  modiunillumibioiuiic, 
qucm  alcerius  volumace  acroaiKi^toligiiat.)'- 
i.b.c.  moftuo,vclceniucisiropti"todclcs»ntci 
integra  adhuc  rc  quimeiac  tnaituitnddcgi- 
tus,  cius poteftas  cichcttifin  luitm  iBteniotic.ii 
vcl  inius  eicommunicitionem,  lucWiaioK"- 
bidemandaca  vcic<rpic,  ijicinmcho»i^^|^ 

plcccpotcft,  ' 

Dfftfiii-  g 
Dcpoficio  quid  &  quomodo  A  Catpcnkmi^^^- 

4}i.i.i.4jj.i.a.b.c  .     ■  . 

DepoRtio  pcopter  qux  ccimiuieftinfl  V^^'^-^ 

i.b.c.ficc.4j 4.1.1  .  ,  ,rt 

Dci,ofitioaquo&quomoJofieriaeb<it,«F^'« 

difpofitio  ad  dcgradatioucm,  ,  j 

Dcpoficionistrcslpccies, 
Dcpofito  Iicetadaliqucmappellarc,4}6-"-i'  • 

Dcpofitolicctlibcrc  cum  fiJelibas'""^""^; 
paciici,  tranfigcre.  aur  negotii  rKiciidi»"  ^ 

tem  ac  confilium  inire ,    4 '  '^  *  ''  *^/ 'j,  J  A'c. 
cpofic.pcrn^quxolinifocrc  4^^^^^;^^^^^^^ 


cruat  tanquam      Dcpoficipccn^  qux 


paenaDcpoficionislacxfentcnt.xip/o'"'«'^ 
nonhg.tiufofoconfcicniix  '^'^^^^^^r. 


IN  D  E  X 


dcdirawrun,.  4J7.t.d.f.4J«.i.a.b.&.. 

cx  ciimmc  cm  mre  eft  adiunda  Dcpoficio  .  non 
contrahiturirrcgularius.  fi  talc  ciimen  cft  oc 

idcmcftirrcgularis.  *^^bid.c 
Digamus,  Vidc  J?;^4m;-, 


"pCclcfiainterdKao  fupponi  non  potcftob  cul- 
^  pamalicmujpnuacihominis,        4.11.1  b  c 
tcclcha  potcft  vccarc  qu.dhbct  pcccatum  mo;. 
taJclub  pacnaexcommunicationis,         yt  1  g 

tcclcfia potcft  priuare  cxcommunicatumdenucia - 
tum  fpifiuhbUJ  ruffragiorumcommodij,  171. 

I  •  C*  a« 

Ecclefiaiuj  htbct  in  mortuosniam  in  forocxtcrio- 

luia.i  cij.i.a. 
in  Ecclcfia  Dci  crimina  fuut  varia.ob  quicorum 

tuaiotcscxcommunicari  fimtrohti,       lo  .  d  c 
Ecclefiam  m  qua  pagaimj  lcpuitus  cft  non  'hcQt" 

conlccrarc,  neque  Miflis  inea  ccicbrarc  ,  fcd 

«adtan  &  mundari  foras  oportct,        4. 1 9  1  a  b 
Laiciquimtcrd.durapcifonalc  violant,  quampa- 

«umfubcant,  ^io.i.c.d. 

Epilcopus  «commuaicatmnon  potcft  cxcommu- 
nicarc, 

Epifcopus confcrcnsordines  fubdito alicnofincU. 
lius  Ordmariidimiirorialibus  iitcrisautlicencu, 
incurnt  lulpcnfioncm  ipfo  hCto  pcr  annum,  i 
collationc  ordinum,  ^76.  i.c.ell  fufpcnfus  i 
Pontificalibus,qui  rogatus  ab  Epifcopo  vi  or- 
dmesinfuoEpiicopatu  confcrac.cos  aliisprje- 
bet  quamquiluiit  cms  Epifcopi  fubditi.ibid.  d. 
«rdinansconmgatum  ad  ptimam  toiifuiain,pcr 
•nnumeft  ipfo  mrc  fufpcnfus  a  colUtionc  tonfu- 
rar.ibid.c.  fimihcct  qui  iricguJaiom  ad  ordincs 
recipit,  uidignus  eft.  qui  cos  poftmodum  confe- 
"M77.'.a^prdinansneophytumcaici  potcfta- 
tc  confcrendi  cius  ordinis ,  ibid.  qui  ordmat  alie- 
nos  Clcricos  m  alicna  Diocccfi,  vcl  confecrat  al  - 
.  taria,  anno  aMiilirum  cclcbrationc  celfarcde. 
bet,ibid.i.  b.qui  contra  canones  bigamumor- 
dinaucrit  vnius  atim  fpatio  (elctat  cflc  fulpcn- 
futna  Saceidotio.  ibid. 

Epilcopus  aut  paftor  Ecclefixfcrentcsintcrdidum 
mcommaniutem  ,eoipfi  iion  ligantur,  iccusfi 
ficlocale,  40i.i.e.i.i 

Epifcopusextra  Dioccefim  pofitus  dc  hxicfi  liibdi- 
tum  abfijlucic  nequit ,  joy.i.a  b 

Epifcopusliberatab  cxcommunicatione  cum  Cle- 
ricui  cft  lcuiter percullus,  a )  m .  a.b.c.  funt cafus 
aliqui,  in  quibus  depcrcunb  Clcrico  hibcri  ab 
alio  potcft  abiolucio,  quain  Papa  a  Romano.ibi. 
z.d.e.x;^..!  1 

Epilcopus  poteft  difpenfare  in  irregularitatc  con- 
tra(^aexhxrcfi  occulca.  jxy  i 

Epifcopus  fufpenfionis  cfFcdlum  poreft  fufpendere, 
J7i.i.b 

Epifcopus  ordinans  antelegitimamxtatcmeftfuf- 
pcndendus  non  fufpenfus,  j^fi.i.d.Ck  tonrmam 
confercnsantc  icptcnnium  completum,  cftfuf- 
pcnfui  pcr  annum  ab  cius  collacionc,  ibid.e.itcm 
corifcrens  hommi  illitcrato.ipfo  fadVo  eft  llifpen- 
fus  ab  cuis  collationcpcc  annum,  ibid.  a.a.  con  - 
fcicns  duosordmcs  (acros  codcm  dic  vni  &z  ci- 


dcm,  cft  ipfo  iiire  ab  eorum  orrfinum  colljtiona 
lufpcnfus,  ibTh 
Epifcopusin  quatuor  cafibuspotcftanimaduertc^c 
inReguIarcs,  1  bcd 

Epifcopus  qui  poteftatem  fuam  omnera  transfe^  in 
allquem ,  cxcommunicationum  genus  qnod  ai 
fuum  tribunal  dcduccre  eft  lolitus .  ccnren  dcbec 
Ulipermittere,  118  zd« 

Epifcopusrx,ftcnsinalieHaDitEcefinonpoteftab. 
folucrefubdito^  ab  h^vcfi  aut  cafibus  in  BuHa 

rf:<r~*'^^-'-*-f"''='^^''^"^^ 

Epilcopus  publicaccnfura  irrctitum,  abfolucrcpo. 
tett  emratione  erroium  publica,ac  fponlio  - 
ncciurata,  iufj  j 

c»;r.  I..  /-  ibid.i.d.e 
tp.ICopui  D.crccfis.  m  qua  peccatum  eft  admifrum 

potcftaduenxprxcipcrevtfatisfiatlxfu,  &fi  pa. 
rcrc  rcnuit  cum  cxcommumnaio ,  adhuc  in  fu* 
Di<rccfi  commorantcm.  ix.  a.  a  b.  c.d.  aduena 
non  comptehcnditur  (ub  lententia  qux  d.aa cft 
m  coramicccnccs  aliquod  crimen  quando  cft  m  co 
loco  per  modum uanfitus. aut  non  muhum mo- 
raturus.  ib.d.i.d.c.ij.i.a.b.acc. 

tpilcopus,Diaconuj  &:  Prcsbytct  f^culaics  curas 
aflrumcnccs.  dcponiiubcncur,  5.1.^-. 

Epifcopo  quod  compctit  idcm  tiibuendum  eft  Lc- 
gatoalatcre.  u&.xA.z 

tpilcopoonus  mcumbitobfcruindi  intcrdidi,  cu- 
lusauthorcft  PoiUifcx.ncc  ab  eorcccdcic  potcft 
finccnmmc,  nifi  in  cafibus  luic  cxprcflis,  411, 
1  b.c  . 

Epifcopui  tamen  intcrdicli  gcncralis  i  iurc,  vel  ab 
hominc  lat. ,  Icgc  non  tcnctur ,  nifi  dc  eo  in  fcn- 
tcnna,  exprelle  fiifa^li  mciitio,  ibid.d.c 

Epifcopoinidincumbcndumcft.cumi  fe.aut  c- 
iusfupenorc.ciuttas.rcgnum,  aut  picuincia  in- 
terdicitur,ne  quidcontta  illudadmittat,  ^ix. 
1. 1 

a  fuo  Epifcopo  eiccommunicari  non  potcft  dchn* 
qucnsin  lococxcmpto,  97.i.d 
.  ab  Epifcopo  qm  in  propi.a  D.trcefi  refiJct,  alicni- 
gcnq  ibidcna  vcrlaiicct  cxtra  EccJcfiam  percx- 
communicaiioncm  poni  poflunt,  97.i.b  c 
Epikopofub  pcriia  cxcommunicationis  idiubenti 
demmtiannondebcnt,  quiordincmcompciifan. 
dilui  non  fci  uarun: ,  fcd  ptastcrnuflii  antiquii 
crcditoiibus  dc  bonis  dcbicoiis  lui  Cbi  lacisfa- 
*^'""5'  »05.1.6 106.1.X 

ab  Epilcopo  quiin  propria  Diocccfi  rcfiJct,  alicni- 
gcnx  ibidcm  vctfantcs  ,cxtr*  Ecclcfiam  pcrcx- 
communicationcm  poni  polfunt,  SJ^.i.b.c.d 
Epifcopum  qui  dcciric ,  pcccat  contra  ius  cano- 
num ,  filfum  ci  t.iulum  tam  pattimonii  qmm 
bc.ichcii  obtrudcndo,  vt  eius  intuitu,  iacro  ali- 
quodoncturordine.  .  jgo.i.c 

Epilcopi  icmporaleiii  iutifdidioncm  obtincnics 
fibi  iubftituBie  poffiint  ma^.iftratus  ac  ludiCiSk 
qui  fiio  nominc  dcdcli<ilis  qiixllioncm  infti- 
luaiit, caquc.cum  parwi  fum  Jigna fupplicio iu- 
ftopuiiiant,  +«4,t.a 
Epifcopi  tcmpotalcius  habentes  lcgcj  fcifcctcpof- 
funt  finc  irrcgularitace,  quas  ttansgrcd.  fit  vio- 
lanucapttale,        -  ibid.i.e 
Epifi:opiab  irrcgutaricatc  non  ci'ipiuntur,cumip(i 
pcrlcinnocc.itasdicir.u  mottit  fcntentiam  auc 
iudici  impciaiu  vc  dc  i.s  panas  fufpcndio  cxigaci 
ibid.i.e.+Sj.i.a.b.iSfc. 
Epifcopi  dilpcnfaic  in  iiccgularititccx  dcfcftu  le- 
nitacts  non  polIunc+S  8.  i>c<  bciie  autem  cx  Pa- 
px  hbcrahiate,  ibid  ».b  « 

BDbb  ii> 


InEpircopomm  iuvetft  diipenfatctn  irregularitate 
cui  caut A  cll  ab  iioinicidio,  pcr  fe  p:imo  ab  infe- 
rence  11011  intciico  Sc  vohco,  ledcaruali,  j]5>i.c 

Epifcopo  difpenlatuc  Rcligiofi  parum  icientcsad 
-ordmes  facroiafpiritcpoilunc,  5J7.J.b.c 

Epifcopusdifpenfare  poccd  in  bigamiarcalt,quando 
hrc  cfl  occuica,  tbtd.i.cj/o.i.b 

Epifcopus  dtfpcnfare  poccd  cum  irregulancx  ho- 
mictdio  occulco  cafuali  cam  ad  muioics  ordincs, 
qu.im  eoruni  vfumbcncHciumquellinplex,  538. 
i.b.c.«Scc.5J9./40 

Epifcapi^  fi$  ert  rcos  non  folum  fuarum  lcgum,  CeA 
omiiium  inlupcr,  qux  a  Conciliis  gcneraiibus,vel 
Romaiiisiaaciix  tunc  Pomtticibus,  cumexcom- 
m'tnicacionc,eaquc  nonrclcruaca  abfoluece,  n6 
i.b.C 

Epircopisf.ueft  indepoficionispttnalatzfcnccncix 
ipfo  iurc  incurfa ,  dilpenfarc ,  cum  crimcn  ob 
quod  cCi  quisdeponcus,adulcccionon  cft  grauius 
4}8.i.a.b 

Epifcopi  non  poflunt  difpenfarc  fuper  priuationc 
priuilcgiorumoBiniumqux  Clcrtco  compctunt, 
438.  z.d.e 

Ench4/ljll4. 

Euchariftia  in  ccnfura  vctc  confici  &  recipi  poteft, 
non  tamcn  llnc  culpaadmuiillrarieciamtnmoi'- 
tisarticulo,  j7.x,d.c 

Euchjcilli.i  minidrari  potcnccmporc  tnccrdidtnon 
nifi.Tgris  &  conllttuus  in  muicispchculo,  4.05». 
z.a.b,c. 4.10.1.1 

Excommunicatto. 

Excommunicatio  cjuid,  67.  1. 1.  quibusnominibui 
olimfuicappclUta,  68.t.b.c.&c.  z.a.b.&c.quid 
diifcrc  ab  anachcmacc.fi^.i.i.^o.i.a.b.&c  quo- 
tuplcx,  7o.i.c.d  <Si:c.7  I.  r.a.7i.i.a.  inquaex- 
commuiiicatio  qux  cft  ab  homine  ab  ea  qux  iu- 
ris  eft,diffcic,7i.i  c.d.  &c.  quodnam  cius  obie- 
ftum  &  finis,7}  i,b.c.&c.  propccr  quam  cuipam 
fcrturmaioi  excoramunicatio,7}.i.c.74..i.x.7j. 
76. *d  tff,ftum  excommunicationis  Ecclcfialb- 
cx  macciia  inobedicntia  fuflicit,  7  6  a. .  c.d 

Excommunicatio  in  quibuscafibus  potcft  circiniu- 
ftj&tamcn  valida,  ^^.i.b.c.d.c.  quismodusin 
fcrcnda  excommunicacioneteiicndus,  79.1.^.0 

Excommunicationts  fencencia  quomodo  fcicndi& 
quibus  vocibus, 80. 1. 1.  faipco ptofcin  dcbcc,8 1. 
i.c  d.c 

in  Excommunicfltionc  fcrcnda  quid  feruandum  ex 
paiteexcommuntcaci,  Sc  qux  monitioncs  ci  pr«, 
mittidcbcnc,  8i.2.c.d.&c. 

Excommunicatiocutnfolcnniterrcmittitut.fcqucn- 
da  cft  loci  cuuifquc  conluctud»,  ac  fotma  ritna- 

.  libui  cuiulque  Diocccfts  piifcripta,  ciulque  ma- 
ximc.vbiabfolutto  tmpeiiditur,  i6ij.i.e 

Qu.nndo  Excommunicatio  piopttc  grauc  aJiquod 

_  crimcn  contcaita  fuit ,  iuramcntum  d  pctnitcnte 
aiuccius  abfolucioncm  cxigcndum  crit  ,quoda- 
mcdo  EcclcHx  motcm  gctct  &i  chis  mandacis  ob* 
tempci.ibic,  ibid.d.c 

txcommuiucicuspcr  gcncralcni  fcncemiam.  ab  co 
a|>(olui  potcft  Epilcopo  qm  prxcil  loco  inquo 
dcmicilium  conttituit ,  171.  z.  c.  fi  ellct  hxc  cx- 
communiociorclciuata  Epiicopo  quicumtulit. 
noniJoflct  rcus  maho  E^ifcopatu  vbi  verfatur. 
'  ibtd  1  d 

Excommiinicacus  per  particnlarcm  fentcnt.am  «c 
cTe  i.o.nu,c  abfolucndus  cft  ab  eo,  qm  Ulam  d.xit, 
»7'-i.c-valdci^mcn  probab.le  eft  excommuni- 
catum  pcr  parcicubccm  altcr.us  EpKcopi  fcuccn  - 

.  «um  ab  Epifcopoioa  m  quo  yeiUcur ,  «bfolui 
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polTc,  fi  rcdemineofibtftabilerB.firffia«^j^ 


Ex, 


ExcommUDicacio  vc  contrahatur  i  Z^^^t, 
Ecclcftx  dc  rc  ahcna  ccft.cucr.da.  aut  ;ema«df 
tegcnda,  qux  nefacur,  &  eft  occulti,przreouin 
tur.neoculpalcchalifim,]».  ijg.i.bX 
I  craccidcnjtamen,  imtnc.idz  „coirmunictt»! 

mculpavcmalislufficit,  m.xWJki 
fi  Exco.nmunicacio  ciufcjueeffeaus  fufpavliat,j 
adlum  altqucm  aut  tcmpuj,i„  qi,o  confiflnbfs. 
lutio  cum  icincidc.itia,co  tiifv^^o.tcjitiUilInj 
nou  o  ci  imine,  1 8  5 . 1 .  e.  noua  c«lpa  nulli,  ib  .1». 
bcdicntiavittualidiftinaa.cftin  excooiinuftift. 
to  neceflaiia.vt  hictn  anticiuim  luimccnrurira 
rclabatur.fiabea  cft  skbrolmascutnobliguione 
icincidcntix ,  finon  poiiacuccoHditio.cnm  0-4» 
fuicillarcmidi,  ibid.i.tb.&c 
^communicacio  quon^odo  deba  concipi.&qM 

P  ^o""*'  .  }}8.id.e.4;c. 
i^xcomrounicationis  effcclusquis  &  quotup!a,,ij  j 

i.d.c.&c.)4o.&fcq. 
Excommunicatus  dcbcc  Titirifubmottili,  )|u.c. 

d.c.iab.&t. 
Quinque  funt  tameh  tempora,  in  qnSraraaio- 

tommunicato  agerc, cuique cftimpuoc,  ]«,yu 

c.  d.e 

ab  Excommunicatione  abfoluere  cuiefl^enniJum 
iniurc 

Excommunicacionis  mincHis  qui  funt  c5cciui 

quis  ab  caablolucrcpoceft,  {4.li.t.b.c.d.« 
Excommunicarequi  poceft,  poccft  LViiifpcnderi, 

Excommunicacio  pcr  gcneralctn  ra  .lu.n  .  icn- 
ciamincum  cftlaca.tam  quip.xcllEpikopjmi 
in  quem  excommuiucacus  ctan/iit,quiiii  5iccc- 
dos  ex  approbacis  quil.bec  j  eani  diiloluctt  cum 
fiudlupotcft,  ili.ix 
Excommunicatus  per  fpeciilem  fentcntiam  Epifce« 
pi,  dccuius  D.ceccli  abfolui  nonpotc/J,jbeo, 
cuiu $  c fTc  incipit  D lacciinus  ic  /ii Witus,  1 1 i.  1. 

d.  c.x.a.b.&c. 
Exccmmunicatus  ab  homine  fiRtligioni  ditna- 

mcn,  ab  cius  prxlaco  potcft  abliltiv  iJi.i.e 
gx^^onimunicatio,  qu.e  ob  ilienamculpimintciai- 
tur  alicui,  cft  iaiufta  ii  nulU,  J}o.  i.».b,qona/ii$ 
cxcipiuiitur,  ''>'''-*-^ 
E.xcommuiiicato  dcniinciato  fme  abWutione 
contritionc  d  cfun<ao  ncgandacft  fepuliuriEc- 
clcfiaftica,  x<7.i.b.ci 
Excommunicationes  Clementiii*  nolli  iclcmatx 
quxnam  rcccnfejitur,  iii.  t.b.c.4.c.ii».  i j*- 
&c.  , 
Cafus  eoumcrantur,  quibuseft  per  ConcliumTn- 
dencinum  adiunda  excommunicaao,eiq«r.on 
rcfcmaca, 

Excommunicationcs  latx  fcntcniir  "'«'[l*"" 
<Sc  Conftantienfi  Conc.hisprouialgatx.Ri^l''^- 
mcn  rcftruatx  rcccnfciicur,         ' . 
Excommunicacioncs  rcfcruatx 

vbiquc  quxnam  func,  ii+.i-tf  e-  j.a.b.«c-  J* 
ii6.&fcq.  .       ,  -yjj, 

Excommunicatus  in  incerna  pracii  « 

communioncperfiftcrepotcft,  '  .'^ 

iufti  Excommunicami.exeo  qoodeft  in  p 
moicifcro&  excra  cluricacem 
Ecclclu&eiusmcmbrum,  ■  A:i\\i, 

Excommunicacus qui  omnium fo"'""?*  ....ai 
ac  proinde  man.fcftus  &  denuncutus  r.ut'»'" 
fiuciniufti  fitf*6kumcftcxtr«Ecclc/.«ni, ,  ? 

^'^^'  fxcotnmumii" 


I  N  D  E  X. 

Excommunicatio  ^uam  non  pracceffit  trim  monitio        fo  ficat  «teri. 


iioncftnullafed|imufta,Sj.i.c.d.c.fcnccntijc«- 
communicationis  prxmitci  debct  monitio,  Jicct 
cruncn  fit  notum  omnibut,  S^.i.bc 
Excommunicatio  eft  valida ,  iicet  non  fit  feiiiaca 
formaiuris  in excommunicando,  87a.b.c 
quandoeftinuahda,  ibid.d 
£xcommunicatioquid  poftulat  exparteexcommu- 
nicantis,8j.i.c.i.i.quibusnotisiutctnofcipotcft 
cxcommunicatio  late  lcntentii  abct  qu«  cftfc- 

«communicationis  caufa  e/hciensduplcx,9i.i.a.b 
quibuscompctitcxcommunicarcibid.ji.iSc  feq. 
lurecommuni  ac  otdinaiio  excommunicarc  Pa- 
rochincqueunt,  p+.i.c.d.&c.  ficuti  t.imen  con- 


fuetudo  !.irgitur  Parochis  vt  excommunicare     E.comm"""  "R"'  ■  • 

poflint.  ca  vti  qucunt.  T<    J  J     ^«ommunicatus  non  cft  qui  Clencum  conatus 


poflint.ca  vtiqucunt,  $)j.i.c.d 
Excommunicationis  fubiedum  quodnam  cft,  ^8.1. 
a.b. 

Xxcommunicatio  eftadlio  imperantis  flc  cogentisi 
ibid.i^  * 

quiium  Excommunicaii  ncqueunt,  <)J.ioo.&  fcq, 
Excommunicatioconfuctudine  indncinon  potcft  ac 

_  10/  i.a.b 

Excommunicatio  minor  quid,  8e  quis  cius  cffcdur 
i}5.t)« 

quarc  Excommunicatio  minor  ficdi(aa,z)tf.i.c.iJ7 
i.a.b 

Excommunicacionisminorisquzfiint  caufir,!)?  i 

c.d.i.a.b.acc. 
tb  Excommunicatione  ad  cautelam  Sc  in  omnem 

euentumfacctdos  abfoluit,  lU.i.a 
ab  Excommunicationc  minori  abfoluerepoteftra- 

cerdosquilibctapprobatus,  jbid.b 
dubiunscxcoromunicationem  contrafe  latameiTc 


r  .    ,  - .  »l>id.i.b.e 

txcommumcatuJ  i  peccaOi  abfolui  potcft  pmt 

quam  ab  cxcommunicatione,cumcff  excommu. 
nicatio  iniufta,  ^  ^ 

Excmmunicatus extra  cafumneccfl/tatislicitefa- 
cnficare  ncquit,  aut  confcrre  Sacramcntum.pnr- 
terquam  Bapufmi  acpan-.tcncia:  inmortisarti- 
culo,ii5.i.c.d.cxtranecelIitatcm  fi  abfoluitfacic 
«dirriteacinamtcr,  ibidi.b.c.d 

txcommunicatus  tnlcratus  licite  conferre  potcft  fa. 
cramciita,  quoaes  autipfius  grauisneccllif  as,auc 
notabiiuproximi  vtilitasexigir,  156.  i.e,  x.a.b 
8ec. 

Excommunicacioquid,  Ji+.i.» 
Fttendx ccnfuii  quis  capax,  4i).i".d'.e 


  *    --J^M  ^4V*^ 

ellpcrcurcrc.nonpcrcuflltiamen,  jjj.i.a.b 
pro  Excommunicatu non  ha  bemut  qui  in  campum 
pioceircirnntpugnandi  caufa.fcd  ncleimpctcrct, 
(untabamicis  tohibiti.jjj  .i.b.c.neciiquifcicn- 
teriiidiunumcligunt,  ,bid.c 
Excommunicatio  minor  in  quibus  cailbus  contn- 

Quis  a  minorc  Excommunicationc  abfolucrc  potcft 

14^. i.c.d. 0.247.1.1 
ab  Excommunicatione  lata  in  Clcricorum  pcrculTo. 
rcs  ordinane  abfoluit  Romanus  Epifcopus  auc 
ab  eo  dclcgati,J47.i.a.b.&:  qui  cxculantur  abiti- 
nerc  Romano,  ibid.i.a.b 
Excommumcationi  canonis  non  fubiicitur.quicum 
ignorancia  inculpabih  ftatus  Clcricalis.ad  qucm 
eftis  vocacus  cui  urogacui  miuiu.tum  puignu 
auccalc.buspupugic,  i^j.i.a.b 
Excommunicaci  quiiiam  funt  modo  vitandi.  iS^.i.d 
c.188.1.1 
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b«7cc^^?e"rrfi1ft  ^''"'^'rT  ^"^" ?-  ^  i^Jice  Ecclcfii  concedi  poteft 

DCt,  lOCUS  verO  llCltlata,  (S:dublCCtan  iriiifta.  nrr.,J,ini.ic  r<.™.-^.-l.l   L  . 


bct,  /ccus  vero  fi  cft  lata,  &.  dubitct  an  fit  iufta. 
iio.i.b.ckc. 

Exci»mmunicatu$quiddifrcrt4furpenfo  &  interdi- 

ao.jo.i.b.cdcbct  •mmuChiiftianoruconfue- 

tiidine.dcciinarc  nifi  qu.itenus  luri  pcrmKtut,  ib. 

txcommunicatusnontolcratuslicctcoiurituscom- 
muimim  fu£Fiagiotum  Ecdefia particcps  elTe non 

i:        '^'  r  .    .  *7J.i.d.c 

txcommunicatus  fi  cft  Clcricus  maiorumordinum 
aut  l^cncficiarius ,  potcft  ac  debet  dicend»  hotis 
priuatimdarcopciam,  174.1.^.6 

in  Eicommunicationcm  Bullar  cani  incidunt ,  qui 
hrrcticorum  libros  hircfimcontinciues,  vddc 
religionc  ttaci^anccs ,  Icgunt,tctintnt  impi  imunt, 
defcndunt,  joo.i.d  c  i.b.&:c.)oi.a.i.b 

cum  Excommunicatis  non  licet  ab.^^quc  pcccato 
conuerfari,64..i.a.b.  i  Parocho  cxcommunicato 
licet  audire  ftctum,  &  acciperc  facramcnta,  ibid. 
b  fi  dum  fit  ficiunf,aut  nnniftrantui  facramcnta 
excommunicati  fe  ingcrant  quid  agcndum,ibid. 
d.c.  prophina  polfunt  tratftari  cum  cis,  ibid.i.a.b 

Excommunicacusin  vna  Oicrcefi,  vitaridebet  ina- 
lia&  caicrc  facramcntis,  i6i.i.a.b.&c.  non  cll 
tamen  vitandus  fi  cius  excommunicacio  non  fit 
cogiiita,  K^j.i.a.b.c.d 
Excommunicatusfiicris  Ecclefii  ofliciis  vacarenon 
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prodamnis  temporahbus,  190.1.  b.id  tiinen  cx 
quo  damnum  temporalo  redundat  in  ahum,  & 
cuiuscaula  impctiatur  cxcommunicatio  ,dcbcc 
ita  ciTc  cogmtum vt  eius  author  nelcucut,  iji.i 
bc.&c. 

Excommunicati»  pro  refticutione  rci  ablati.aut  ve- 
ritati»  incogniti  rcftitutione  fcrri  communiter 
antc  duas  iiionitioncs  prcmiifas  non  dcbct  concia 
dctcrminatam  pedyium,  lata  tamea  tcnct,  151 
t.d.e 

Monitoria  quando  concedi  debent ,  qiia  forma,  & 
pcoquibusrcbus,  i9).i.d.e.i.a.fa.e 

Excommunicatio  promulgata  ab  homine,  hic  no- 
lenti  rclaxari  potcft  hciti,  i7).i.d.8 

Excommunicatio  non  femper  Sc  in  omni  caiu  ob 
percu/Iioncm  Clcrici  incurntur,iif.i.c.d.c.itp 

1)0 

Excommunicati  non  fiint  vitandi  nifi  fit  dcclaiatum 
pcr  ludicum  confcnlinn.  loS.i.c.d.c 
ab  Excommunicationc  excufat  in  lcge  materii  p«- 
uius,  108.  i.a.  b.  cumeft  ccrtum  ,i  fupciiorein 
pcccaci  certum  genus  pcr  cenfuras  anunaducr- 
lumellc.mcertum  autcrocfl  aiiiiscomprchcn- 
dar  vc  citcri,  non  tencor.fi  quid  in  lcgun  pecca- 
ucio,  pro  excommunicato  mc  gcccte,  ibid.i.d.e. 
Jo9.i.a.b.c 


potcft,ibid.i.a.b.c.quodfiiisvacec,ficirrcgularis  Excommunicatio  non  incurritur  ob  culpam  qus 

Kj^  i.d.c  ceirauit,nullamquc  concamaciam  lubccadiun- 

coram  Excommunicito  diuina  myftciiacclebrari  £tim,  io9.i.c.i 

noiipoftunc,  ifij.i.b.c.huic  culpiirrcgularicas  Excommunicario  fetcnda  pti.lipponit  pcccatum 

nuliatrtconiiin(fta_,                            ibid  c  morcalcmco.cuimctuscius  incurrcndt  incuti- 

Excommunicatus  inhrmus  nonpotcft  pcccie.vtin  turnifiobfcquarm  lcgiautiudici,  lo^.i.d.e 

boc  Tcl  illoloco  lcpcliatur,  166.  i. b. c. fi  tamcH  Excommumcatus  nominatim  cuitari  dcbct,  non 

non  cft  daiunciatus  potcft  fcpcUri  in  loco  religio-  tantum  cum  ccttb  futur  cxcoounuiutatut ,  icd 


I 


i 


1  N  D  E  X. 


iBtiamCumdeeo  dubitaturi  nifl  meiuicur  dixn- 
numnuubilc»  109. x.d 

Excomnituucaci  czcomrounicaciono  maiorc  qus- 
nam  lun:  pocnx,  148.149 

Excommumcari  cxcommunicationemaiori.hoc  cft 
dcnunciati,  aui  nocorn  porcuirorcs  Clcrtci  pro- 
hibcutur  a  Sa«tamcncoLuni  pctccpcionc  paHiua, 
ibid  [.d.e  i.aib 

Excommutiicatione  maiorc  irretitu^,  antequam  fic 
ab  ca  abfolutus ,  C\  faccamcnta  admiiiidtac ,  auc 
rccipic,  pcccacmortalitcr.X49  i  b.c.d.  calcpcc- 
cacum ad (pcciem pcicincc,  150.1  .a.b.&  quz  ex - 
cufanc,  ibid. 

Excommunicatus  peccac  vlcro  fc  facrisingercndo 
miiiiftciiis^  ac  fine  eorum  neccditacc  gcaui,quo- 
rumcauficaobic,  xjp.i.b.c.d.iCo.i.a.b.c.cicra 
indudHoncm  poftulantisctiam  poteft  excommu- 
ntcacus  colcracus  non  ParocKus  confcrrcUcra- 
mw-nca  licitc,  quotics  id  communis  autpimata 
alicuius  neccnjcas,eciam  vulgari  nonmaiorcxi> 
gi^  ibid.i.c.x.a.b 

nc  Excommunicacus  quem  Ecclcfia  Colcrat,  pccccc 
in  adminiftran<<o  Sacramcnco  ,  quod  quisabco. 
fibi  pctic  vc  vtilc ,  aut  ncccflarium  ,  dcbct  piius 
conccii,  &  fi  per  ccmpus  licct,  confitcn  &:  abfol  • 

ifio.z.b.c.d 

abExcommunicato  qui  furcipitoidincs.ad  eorum 
cft  cxetutioncm  v(iimqucinhabilis,i;6.i.c.xj7 
i.i.b.  c.  qui  cum  cico.iimunicationc  matiimo- 
nium  contrahic,  peccat,  157.  x.  b.  fi  nihilominus 
coniuj^cs  matrimonio  fuo  vtanturantc  Patochi 
bcncd;ciionem  ,  auc  alcctius  dc  eius  Uccntia.  non 
peccant  mortahtcr,  ibid.x.c.d 

Excommunicato  lufcipicntiSacramcntadiucrfa  ab 
ordinc.nulla  iureiplo  ftatutacftpocna,  i^j.x 
d.e 

Excommunicatus  tolcratui  Sacramenta  admini- 
ftrins  cum  confcicntia  pcccaci,  ncmpe  quia 
noncft  conctitus,aut  a  ccnfura  abfolucus  pcccat, 
non  lamcn  fic  irrcgulahs,  fi  ic  aacc  abfolui  cura- 
^  26t.i.a.b.c 

ptrtiiqujc  func  confcrcntis  Sacramcncum  cumex- 
communicatijnc  iCn.t.h 

Excommunicacus  non  tolcratus  coiifcrcns  Sacra- 
menta  illicite.cxccpto  Baptifmo  non  folcmni,  fic 
irrcgnlaris.  ^g, 

ExcoiTimunicatum  qui  priusipeccatis  quam  cen- 
furalibcrat.peccac  contra  rchgionem  morcali- 

_  a54.i.a.b 

txcommunicatus  ib  homine  nominatim  poccft  ab- 
loluivJCommiflioms  Gcncrahs,  i6j.i.c  i6(i. 

I.  X 

Excmpri  tacioncloci  tantum  excommunicari  pof- 

lunt  occa(ionccontraduum,autdcli(fhextralo. 
cumexcmptumadmifE,  ,oy 
i.b.c. 

Excommunicato  dcnuntiatonil  fpiritaliscommodi 
^  cx  communibus  Ecclcfii  fuffiagiis  proucnit 
*7i.a.a,b  ' 

Excommunicatio  maiornon  tantum  fpctaatad  ex- 
«ommunicatosdenunciatos&manifcftos  Clcri- 
ci  pcccuHorcs,  fcd  ctiam  ad  occuUos,     x  t o  i  c 

Mcommunicatusdcnunciatus  &nontolcracu.cx. 
communicaienonvalcc,  lOcib 

txcommun.carc  quinam  lure  poftunt,        9  8  „ 

ixcommunicanquispotcft, 

txphcaciocapitisfccundidcfcqucntiumBulIxCcr- 
ExpU::aciocapiu,,crcaBuiUc^;:^;i;i°;^°^ 


deimmunitatcEcclcfij,  '  . 
Expltcatio  cafuum  Bollz  qa.  pcrtinenr  iZ?' 
ncm  Chralanorum  vtil.t^ccin. 

ExtrctTia  vndlio  abco  quttn  cct^fuu  notit.nU. 
cantcttur.  -"'»1« 

554.ci 


fiiiys. 

Fllius  ob  culpam  pairis  ctafBta  notari  nctM. 
jxp.i.e 

famim. 

Fosmina  iure  diuino  &  natural.  cft  ir rt^-:' .  . , , j , 
a  b.&ficcftinegularis.vtncci-  "  ^j". 
dinari,  ' 

Fcrm. 

Forum  quid,i3.2.e.  quotuplcx  &r  qui  diamiiniB 

^*'»  itg<i.H.ijb.&c. 
Ftfr. 

Fur,  culpx  reus  non  eft,  fi  prilatl  deacc 

CCmpcret,io8.i.a.b.c.&:c.  confcius t:   - 

riisnon  tcnetur  vi  cdidiaucpr^ccpolupcnoni, 
i'lud  cidctcgcrc,  cumipfubii  dicogmimnjtit. 
quc  cius  audorcin  id  nollc,  iiuilottcin  K:ip.lw 
Hiquc  communis  autproxiuii  peniiotin  togf 

110.1 4.b.ikC. 

H 

H.AE]^ESIS^U.4lI{,ETlCyS. 

Hi£cetico  occulto  &  hAt  conuetrodati  tl^fo- 
iutio.eft  inanis  &:irriu,}07  i.c.eilunKa 
in  foro  cxtcrno  pro  abfoiiico  hibend«,  ibidi.« 
an  Hzrcbs,  cum  111  lubilaotuc  pnuilcgiofiipocc- 
ftasalicuiabfoluendii  caiibus  fiullzcoru,!!)- 
ccUctfb  ccnlcacur.  ioj.i  icjoi  i-» 

(^dcum  hztccico  puWico.^ui  tnu/ioiinnoini 
hxrcricorum  coiiuidu  fiiit  ticcte  eft  iiaeile, 
cum  ad  pcrnicenci;^  SactiineniuiD  iccedi;,joS.i 
e.}09.i.a.b.c.d 
Hxreticusduobusmo3i$rp<ilaripottft,  joy.i.b.c 
Hxccfis  vbi  vigcc,  fi (jnt  ciui  proftlloteiiciircda 
cenfurarum  reu  n(fli  nodis,nooiUiit  incciigiciri 
communiquc  conloitto  vitindi»  3'3ji.t 
Hxicticumqui  rccipit.iionluBiiceiBuUaacoro' 
muntcarioni,  ji0j.c.i 
Epiftolam  mitfam ,  in qu»  cft  laiefis  quilegitiJ 
aniicum.non  fubiacct  cxcominunitiiwra  8«!'' 
cocnx, 

Hxrctici  non  funt  iurc  diuino  cxcoramui5;ciJi.ji}'» 

a.b.c  / 
Hxrcticus  mentalis  excominunicitionan  non  ift- 
curric.mfi  vmba  auchgiu  ^Uibuserioifniiiffla' 
in  apcrtum  piofcrc,  pioditquc  hic  fons 
accx  infttcuco  hominuni,<icclaraoa«i««»^* 

etroriqucidonca,  ^^^l^.f 
Hxrcticusmcntalisrcconciliaripoteluquoiii»'' 

ccrdotc  apptobato.  joj.i.  cd.  Sc  d  cft  occjtJJ 
tantumpcf  accidens» 
Hxrcfis  ciimcn  cx  lc  3c  nacura  fuaoccubroqo''»^ 
mifit  Bullx  cxcoaimuiiicationcin  non  iaca^" 

)o{.i.t'.b  --i/am 
dc  Hqrcfi  abfolutrc  inquilitoribus  ei\  * 

^'^^'"^  •    .V  .n^iefubfant 

Hxiccici  excommunicinpoUJnt.ioo.'."--^^^^ 

etiam  cxcommunicatioiii,quibus  *  Jfjj^^i 

conucnu,  » 


non  fiint  in(^mes  fi  crimen  eotum  fit  oc- 
cultum  antc  fcnccntiam  iudicis  dcclaratoriam 
5ij.i.b.c.&c.  ' 
HsreticDs  bcncficiis  ruij  abire .  eaqueante  fcnten- 
tum  rcltnqucrc  non  dcbct.  5»j.i.od.o 
H«6C,cipofluncabfoluiab  hjirefieorum  priusnon 
audita  confcfljone,  47 1  i  a 

Hircticipubhci  priufqnsm  abfoluantur.rcconci. 
liacwms  &  pcrmtcntir  /igna  dcbcni  edcre,  4,. 

Hertnaphroditus  maj^is  ui  focminam  quam  virurt 
declinam  cft  utcgulatis,  4)5. i.b 

llomt. 

Homincs moxcui excomraunicandi  ius  non  habent 
loj.i.d  • 

H»micidiMm,  HamtciJ^. 

Homicidiuduplex  cafualc  Jc  voluncaiium.^t?,.!  c 

Homicidu  nommcquid  communicec  intelheicur 

ibid.c.d  •  * 

Homicidium  voluntarium  qualeeft  dolo  malo  ani- 

moque  occidcndi,  feu  ci  propofito  rcipfa  pcrpe- 

tratum,  Irrcgulai  icatcro  uifert  facicnti ,  467.1. 

a.b.c 

C^uando  plurcs  vnum  fic  vulnerant,  vc  poaca  inte- 
fcat,  omnesfunl  iricgulares,  fi  adneccmveri 
funt  coopcrati,  tam  in  lc  quim  in  modo ,  ncmp# 
vtcelcnu.accdcrct,  ^(>S.i.h.cd 
qui  cucndi  lui  caula  ahum  mceificit,  dummodo  hmi- 

tcs  modcracr  cucelarnon  exeac,  noncftuicguk 
^"^»  +68.».b.c.d.c.469  ,  i 

C^tH.b  dcfcnfionem  Rcipubhci,  vol  proximiag- 
grciloicmopprimic.non  dcbctvt  irrcguUnj  iTb 
vluluorum  otdinumremoueri.^^o  .i.a.b.c.non 
fitirregulansqui  mcerirait  cum  qui  impcium  fa- 
citinjuasfortunas.  ib.d.a.b.c 
Momicidiumcalualc  quid  Sc  quoCuplex,47i.j.a.j,.g 
&c. 

Homicidium  cafu  faftum  irregularitatcm  non  in- 
fcrt.fiopera  dabacur  rc.  hcic*.  fuitquc  adhibita 
dihgcnna  ad  vuaiidara  nccam,  quam  cxipcbat 
ptudcntia,  471!*»  b  c 

Homicidium  vt  fit  voluntarium ,  non  eft  ncccfli  m 
illud  ferri  voluntaccm  primo ,  pcr  fc  direde 
45)o.i.c.d.e 

quxndo  Homictdium  cafiiaie  e(l  voluntarium ,  hoc 
eft  prxuifum  in  caufa  faltcm  cx  fufpicionc.iSc  non 
fuicadlubicaptudcnsdiligciicune  cucnetit.cofc- 
cuto  irregulaiitas  incurntur,  49 1 . 1  .c  d 

duoncccllaiio  funt  vitanda  ei  qui  irregubritatcin 
qux  cx  horaicidio  fottuito  nalcitur,  f jgere  cupit, 
49I.1.C 

Homicidiumcuiusctufii  cafiisexcicic  irrcgularitate 
nemincm  afficit,qui  in  altctius  intcihfaione  cul- 
pam  non  contiaxic  vllanl,  49i.i.c.d.o 

quialtctiad  homicidium  promittitauxihum,  innu- 
mcroeft  irrcgularium,ibid.i.b.  fi  Chirurgt  ino- 
pia.aut  quia  dccrtnc-qui  lifi  curamfufcipetent 
hicad  vulqeris  fui.ctfinonmorcifcricuracumem, 
nccelTiriis  remediis  dcftitutus  intcriic,  iniuftc 
vulncran$,eft  irrcguUris,  ibid.d.equandopcr- 
cuflusdtcm  fuum  obit.non  cam  cx  vulncte.qiiam 
mcdici  impcticia  fcu  ncgligentia ,  autipfiufmct 
pcrcuffiincuria.vulncrans  cancum  dc  vulncrc, 
nonaucemde  homicidio  quoad  pornam,  hoccft 
irregularitatcm  Sc  obhgaCionem  relarcie.ndidam' 

49M.c.d 

Quimandauicfuaficuehomicidium  rcuocato  man- 
dato  velconfilto  (celereliberatur.^p^.i.d.man- 
«Utum  reuocationc  finiri  quam  teuocacioncm 


fcmperfaccrc.mindanri  cftconccfTum  crUmC 
•      fe  non  fadutum  cllct  lunfiurandt  rchgi^n 

terpofitapoliicitus,  ibiAA 
Mors  i  mandatario  iliata  homini,  poft rcaocationt 
roandati, «  i  mandancc  innmatam.  illum  irtceu- 
l«icatc  non  vincic.ibid.i.a.b.Iicct  plus  opcre  ftu^ 
duquem  rcuocauonc  confilii ,  quam  nund.nli 
Uoftores  exigant.  eadcm  tamcn  cft  vtriulque 
"Cio  quandm  mandaci rcuocacio,  non  i„„otcfcic 
maiidatauo,  494  1  d 

Q^ndo  plures  adoriuntur  aliqucm  ,  irtegularei 
cenfcndi  lunt  omncs,  ctfi  vnus  quifpum  eum  le- 
chahcctpcrcufl^cnc.nonalii. 
Magiftracus  quifcii  irincra  lacrociniis  infcfta  cire.m 
vfbeautcmpcrtcncbras  graflin  ficatios.  inca- 
pitainl»ntium,ncc  eoscutnpoccftcohibcc  autl 
cacuarcccciuium.cftitrcgulcris.      49^*,  a.b 
qui  altcti  homicidii  facicndi.confiho  fuo  cft  aufior 
eolecutocftirrcgulaiis,  ibid  ci.a.b.&c.' 

Mandans  tcncturdc  damnis  quibullibtt  vimandati 
J''""'        ,  .      497..  e.i.a.b.&c. 

v^inncccmahcnamconfenrit.dum  fic  ciusnonii- 
nc.cftirrcgularis,  4^8.i.c.d.e 
:»accrdos  qui  bonafidc,  rcoquc  ipfo  fuadci.te ,  eim 
nomcnad  iodicem  detulic.noncft  utcgulatis,fi 
nuncculpafuamoriaccidat,  498.  i.c.d.&c. 
non  cft  improbabilc  cum  Saccidotem  conctaxilFc 
maculam  irrcgularitaiis  ex  homiciuio  non  volun- 
tariofcucafuah.  4«,?  i.a.b.c 

Si  m  prodcndo  furc  fi  in  manifeftando  bona  fide  cius 
criminclacotdojmoicahccrnon  pcccauic.non  eft 
exiftimandusirrcgulatis,  ibid.c 
IiteguJancaivcincuiratut,quiex  homicidio  foi- 
tuico  nafcitur.non  vidctur  fufficcrc  iftud  ifcqui 
ex  operc  quocunquc  modo  illicuo,     4  9  9 .  i.c.d 
Homicidium  fadum  fuo  nominc  qui  ratum  habcc, 
cltitregulans,  joi.i.c.d  c.joi  ..a.b 

"oajicjdi  qui  le  comitem  offc.t  fiuc  ad  aurilium 
liuc  ad  ncccm  ahcuius  cxpcdicus,  fi  ha:c  l.quacuri 
QCltutcgulatii  jo7.i.b.c.&:c. 
ui amico dat fc  comitcm  in  via cum aiiius.iion  m- 
tcrimeiidi  anuno^id  eius  col«ndi  caulii  ftipciidu- 
quc,  duminpubhcum  piogjcditur ,  in  irrcgula- 
tiutcm  non  incidit,  fi  inimico  cui  calu  ht  obuiam 
vicamcxhiutiat,  JoS.i.a.b.c 
Homicidium  qui  confuluit  ignorat  tamcn  aut  dubi- 
tat  an  litadmiflura,  pto  incgulan  hibcndcbcc, 
Jo8,i.b.c.&c. 
Si  piicct  intcnrioncm.hoc  cft  fiiie  voluiicacc  nccan- 
diarixanribus  altct  cadat  caln  calus  dicecur  non 
voluntaric,  510.1,  d.  c  communicci  cate  homici- 
diuro  cft  voluncarium,  &  eius  author  iricgularij 
ibid.i.a.b.  in  Epifcopi  lute  non  eft  difpcniare  in 
laliirtcsulantacc.fcdfolius  Papjt,  ibid.i.c 

I 

IHF^MIS. 
TNfamisquisdicitutr  }»7.l:e 
Alnfamuquocuplcx,  5'8>».a.b.&c. 
Iiilamu  omnis  tam  iuiis  quam  fafli  quilaboiatvc 
«rrcguiatis.i  facris  cft  ordmibus  ,eorUmqucTfu 
lcmouendus,  ioid.i,b.&c. 
Infamiamquqlibcccrimina  concilianc  modo  cnor- 
mia,  quique  dcpofitionc  luiit  digna,  J«9.i.d.e 
Inlamcs  habcnturfornicarii  cumconiugaci,  510.1. 
t-qui  fuas  vxoros  proilituunc ,  ibid.  i.  iiicctluofi 
raptorcs.malcfici.vcncfici  ,dc  bcliiipubiicisfa- 
gicncct,  Sc  qui faculcaccs  Eccldia;  Uv^^itiahaot  in- 
luftc  Sc  qui  ftactcs  calumniaiuai  &  acculiinc  X 
nonptobanc,  ibiii.t 

CCcc 
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TRACTATVS  VNDECIMVS 


Quarto .  fcrui  finc  ca  manumifllonc ,  aut  A 
Domirii  voluntatcnon  admittcndiadordi- 
fie»>caurastui{re  Poncifiabus  vanas,pra:ci. 
puz  lunt  iltoc. 

Prima,  <juoi  immmis  ejfe  debedt  ab  aliis ,  ^m» 
diitttntiuJiM£tJ^  ar^erandus,yt4  caJlnsDo- 
ptinicis,  (jntbits  nomen  eitts  afcribitur^nullisnt' 
tefitatt s Ifinculis abitrahAtur, can. i  dtfi.^^. 

Altcra,quodin  idincumbcndum  fudn- 
gulis ,  ne  pcr  chnjliani  nominis  injliturum,aue 
0iliena  feruaii ,  aut  fublica  yideatur  difciplina 
feruerti,Gc\ikC.ta  epijl.i.  ad  Eptfcopos  per  Lu- 


CAP.  VII. 
Qujfimlrre^res  ex  (Um,  injmhu 
p  Ari  pcna  cum  fcruis.plcai  folitot,iDi. 


gicorurcos  cnminura.quotinfiracsdi. 
cimus  ,  noiius  cft ,  quara  vt  de  co  iahi^ 
cum  caufaqucat,ficcnim  Pomifices AJtr. 
III.  tn  cap.  ex tenore 4.  &  Grtfor. IX.ai^o 
fitum  17.  de  temporib.  ordinAmnum.^^cfu^ 
can.cap  ftf .  Enimucro  cum  fcrui  Dominis  B  ^junnalt^juocrimin.extremoiij^.^u 
flntobnoxii  .dccorum  fubtrahi  potcftatc,  Eft  .lutcminfamis.infamiaciuiliijuanlex, 
cumm  Clcrum  tranfcunt  ,ccquidcftaliud,  vcldccrctumprincipis,  vclcdiftumptno 
quam  infciis  poflelTonbus ,  fua  contra  ius, 
acquumq;cripi''quarc  fiin  co  fad.i  fibi  qucri- 
tur  iniuria,^»»  clertcatus  officio  dennert  cotra 
"yoliintatem  fuam probauennt ,6\CcnRoi^  ^  ob- 
noxios  approbdtos  ,eujioditolegum  tramtte,fine 
intermij^ione  refittui,  Gclafius  impcrat.m  can. 
txantKjuisregulis  ^.dif^  ^4  hoc  cft  in  prifti- 
nam  fcrutcutcm  rcdigi,  quem  mihi  fcnfum 
^  Concil .  Tribur.  inicdum  fatcor,in  quo  fic 


ris ,  cx  caufa  aliquaturpi  notauic  vcigno» 
miniofum  Infamis  autcra  fadiinfiniij.ij 
dicitur  qui  ob  aliquod  fjcitius  (umm, 
malam  vitam  ,  aut  cxctciciuii}  abiechimic 
vilc ,  aut  punitionc  publica,  maleiuiiic^uo 
fcnfueos  omncs  infamcsdicimui.quonmi 
vita  libidinc infcfia ,  Dco cft,ac hominibui 
cxofa.  Quarc  infamia.quxapudlurdcoQ. 
fulcosnoM  appellatur  acirn»mml(*ti.f4' 


Viircs  ptXCij^iutM ,  Seruus  non  caoontceconje-  C  ra^.i.  digeji.de iis<fm  notMt*ri^mmu,m 


Cratus,  pvjl<juam  de^radu  cecider:t,eius  conditio- 
nisfit,  cuiuffuerat  anteo-radum ,  quod  dc  con- 
Aituto  duncaxac  in  minoribus  intclligen- 
dum  cftc,  indc  colligcrc  poffc,  mihi  videor, 
quod  ad  Diaconatum  ignorantc  Domino, 
acOrdinatorc  Epifcopo  proraoti.precium 
illi  pendcre  ,  aut  Vicarium  fibi  iubebantur 
Cubftitucre,  quia  fe  Domino  cxhiberi  folita 
ofHcia,  cidcm  cxfidc  prxftarct.quopriui- 
lcgiogaudere  quoquc  Subdiaconos  dccla- 


rauic,  Innoc.  II 1.  m  rtfp.  mirtfmwrj.  de  feruis  £)  culam 


plcx  cft^ciuilis.canonica  acfadi.  PriorroU 
legis  authoriiatc  infligitur,  quodfitduobuf 
modis,  primocum  quisidfacit.cuiiurein- 
famia  cft  anncxa ,  hoc  cftjCumifliiiopcri- 
bus  vcrlatur^in  quibus  iurc  cauetur,  infi- 
miam  ipfo  fa£ko  incurri.  Altcro,ajto(ju:5 
in  iudicio,dc  aliquofcclcrcpublico.autpri- 
uato  cft  conuidus  vcl  propriaifiii^^iJf^  coa- 
fcflionc  damnatus  vcJpffnicorporaliiffc- 
etus  publicc,iuftam  nominiscoi\ualiiiina. 


v»n  ordinandis. 

Ad  Presby  tcros  auicm  quod  attinet,  con- 
Cftcre  hi  in  gradu  potcrant.fiqua^,  laborc 
acinduftria  fibibonapepercrat,  hxcdomi- 
no  frucda  rclinqucrcnt,  lubct  fuper  carc  lo- 
«juentcm  audirc  Pontificcm  incan.  exanti- 
^uis  literis  5 .  diji  54.  Si  ^uis  tam  tx  his  Presbyter 
reperitur ,  tn  todem  gradu ,  peculij  fui  amijiione 
mulBatuf  ,maneat.  Diaconus^ero ,  aut  VkA' 

riiipr£jlef,autft/ionhabueri/,fpfereddafur.Jle-   ^  

hijua  ■yeroofficia  fciant  neminemptjjeabhactb  £  ris,  fit  publicum,  hoc  cft  ""^'^^[^."^'jufc 
noxietati,ftconuincitur,  yindtcan,  (juatenushoc      aut  fadti  cognitura-,  Alcxand.  U  • 
•rdine cudodtto,  nec Dominorum  iura,  necpriui-       fanftio incap.  extenort^.  df  '""f ' 
Itita  >//<t  turbentur,  dcbcnt  hi  lamcn  inrra 
annum,  ab  co  dic,  quo  d<; fcruorum  ordina- 
lione  illis  conftitit,  &  lcruilem  forcunam 
probarc,  &  cos  repcterp  can.fi  fernHsi^.dtJ}. 
j4,co  cxa£to,omni  corum  rcpetcndorum 
iuiccxcidunt,  fccundura  Raynnind  deori- 
linariti.  ajcriptitiis  propriediihscotonis. 


Infamia  canonica  ficdicitura  canone.qui 
'cam  imponic,  Fafti ,  tx  ifj*  w  f/i  iniirit>t*ii 
fecundum  cenf  .ram  beBonm-^irtrum.itl- 
diceil.dt  obfequent.kUb.er  hbtr^^rtnt.&f^^: 
prajlandis  ,  hoc  cft  cx  fcrmonc  comn|um 
homimum,  acopinionc  piouctJit,f» 
id  a  quo  quis  habct.  vt  fit  ipfo  h(ko  inUmu 
ob  fuam  cnormitatcm.improbantiuin. 

Adcararcmauccracftncccirc.vt&Qura 
cuiuscaufaquis  cft  carcinfamis.&wcgu'»; 


&Greg.noni,mr.M«'^-'-'*3, 
tituli,  communi  auaorum  approbatalcimir 


Su2r.tom.iMrel.^.Lb.ydnuram-^*f-^20, 

,3.IuliiCIart/,i.5.M^«^^^7r^X 
ncc  cnimfubiruraquoquaminfatni' 

lido.nififucalcqualciuraadcumcti^; 
poftulant.quodcgcncrcnoncU.ou 


tum,cicatiproximc  canoncs  md.caB^.P^^ 
cucracicnam  qmd  .n.qu.us.quamobcn 

m cii  foli  Deo  cogmtura, pai««  "3'^^^  . 
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hominum  fi  noninuidiar,ac  odio.faltcm  ne-  A 
gicaui.ob  cotraftama  rcinfamianr  quarc 
ctfi  vt  ca quis  notctur ,  non  fit  ncce/Tc,  cius 
exifiiii.ationcmpcr  lcntcntiam.aut  iudicis 
ediaum  Izdi,  rc  tamcn  ipfa  &  opinionc  ho- 
ininum  ,infamii  notam  vtfubcat,  opus  cll 
vt  cius  crimcn  fit  notorium  notorietatc  fii- 
fti.pcr  ciufdcm  cuidcntiam,  fic  vtnuilo  rc- 
mcdiooccultari.nullatcrgiucrratiohccxU- 
ri pofllt,  aut  confcfiioncpropria,  vcl  iudicis 
fcntcntia,  ^liquando  f»iw(inquitfrf»o»</j/4- 
t»es  loi.caufei  iju.  y.)  contrahi(urinfamia  «r- 
nerc  deL£ii,  decUratt  per  fententiam,  -^elutt  cum  B 
iudex  pronuntiat,  iniuriam  fccifli ,  htred,t.item 
expilajh,cjlumniatui  es,  alinuandogcnerepvnt, 
ficuttUtquidamntnturtn  opus publicum,  t^ut prt- 
Jlinum^mdem  Jlatum  obtiHent,Jed  damno  tnfa- 
mi*,ettampoJiimplefum  tempusjubticiuntu  ,att- 
<luando*enerepoenx,      deliiii  decUratiperfen. 
tentiami^Veluti  dum  fuflibus  cxfoperprxioncth 
dicitur.  Calumniatus es,ali^uandoipft) ^enerefa- 
^»>^te.xercentesimprobumfa:nui.  Infamiacr- 
go,cxqua  oritur  urcgularitas  pcr  crimi- 
na  non  quxlibct,  led  notoria ,  noiorictatc 
fafti.aut  iuris,incurri  dcbct,quando  his  non  p 
cft  canonico  iurc,aut  ciuiii  annexa  infamia, 
ram  fi  lcgibus  funt  daninata,  fi  ciufmodi 
quxauaori  fuo  infamiam  crccnc,noncft 
nccclfc  ca  dcclarari  taiiapcr  judiccm.dc- 
bcnt  tamcn  cflc  notoria  notorictatc  fafti» 
quia  qui  illa  concipiunt,funt,&-  habcntur  iu- 
rc  infamcs  6.^. i.cap.tnfames,  faciam  crgo  o- 
pcr(j  prctium  mcx,  fi  ciufmodi  cr.minum 
breucm  hic  attcxucro  indiculum,  cxquo 
fiat  conicdiura  dc  caKcris. 

Ordiorab>\poflafia,quartnplcxeft,  vna  d 
abobcdicntiaDci,Pra:latorum  Ecclcfi.T,& 
facraru  lcgum,  altcra  a  fidc.tcrtia  a  rcligio- 
ncpatctquc  tum  maximccum  lacribrdinii 
infignia,  qu^  funt  habitus,  &  tonfura.turpi  i 
virtutc  ad  viiium,  a  cccnobio  in  fxculum 
transfugiodcfcruntur:  &  quidcm  obprioris 
gcncris  Apoflaliam,noraii  qucm  intamia, 
dccrctalis  tcrtia  Clcmcnt  indicat.in  qua 
Prcjbytcros,  Diaconos,  &  Clericos  omncs» 
tam  maiorisordinis,  quam  infertoris,  nonfo- 
lum infameSifed extorresitre^no  Dei,^ con- 
fcrtiojidchum,acei  limmihus  fan{i£  Dei  Eccle.  ^ 
fi€  aliehoseffe         Epifcopis  non  obcdie- 
rintit.^.j.fdr»  fiautcmit.  A  fccunda  fimiii- 
tcr,notantur  infamia  Apolhcx  in  dccrctali 
Pii  II.rclataaGrat.c<f«/rf5.^.4.c<*».i.his  vcr- 
bis :  Si  cjuis  4 Jho  propoftto  retrorfum  exorbitaue- 
rit,infamis efjicitur:  Apoftafiar  quoquctcrtii 
gcncris  adiunftam  cfTc  infamilin.lnnoc. 
]1 1 .  voluit /»  decretalituie  ^.de  ..4pojiatis,dontc 
deficiente  prohattone,ad  eam  ahdlendam,pr£dif7i 
^pofiatt  pur^ationem  canomcam  curaucrint 
cxbtbere. 

Pars  fecunda. 
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Sccundo.iurc  Cunt  infames,qui  vfuras  cxi- 
S^^^}-^-7-can.infamespar^^.porro. 

Tcrtio  qui  alicnum  thaiamum  turpi  aduU 
teno  commaculant  di^cfi.  de  ntu  nuptiar.  U„ 
falam  parag.^u*  tn  adult.  ^ 
Quarto  qui  proftituunt  filias  ac  ncpter, 
Jui  qucftum  corporc  faciuni.qui  lcnocinio 
locdas  adiuuani  mariiorum  voluptitcs,/<r- 
arhUtas^^rag.  att  Prater  di^.  eod. 
Qumto,quipcriuriofc  inquinantFcIinus 
I»  '■ap.  tcjitmomnm  num.  lo  de  tfjlii.  luliu$ 
Claius Itb.^.parag.  periuriumnum.y  Sc  patcc 
excan.in-amei  17.^  can.^uicun^ue  6.^.1. 

Scxto  infamis  cft  <jm  Chrifitan^t  legtsnorZ 
mam  abttat ,  csr  (latuta  BccUftaJiica  contem' 
nit. 

Scjptimo, f ures, facrile^,  ^  omnescapitali^ 
buscrtmtnibus  irretitt,  fepuUhrorum  -yiolatoref, 
^ui  aduerfus  patresarmantur.qutin  mundo  infa^ 
mtd  notantur,  ftmiliter  ^  tncefiuofi^homictd^, 
fcriuri,  raptorcs,  maUfci,  Ifencjia,  aiultert,  qui 
fratrcs  calumniantur^  accujant,  ^ncn  prO' 
banttomnes  anaihcmati:t^iti .  ydpro  fuisjcele" 
rtbus  Ab  EccUfia  pulfi,  ^  omnes  ^uos  Ecdefia- 
fhc€  Ifclftculi  Uges,infAmes pronltnciant  6.  q. l. 
canone  infamcs  17. 

0(Skauo,  monomachi,  cartcriquc,  qul 
fingulari  ccrtammc  1  itcs  fibi  fuas  tcrmitian- 

dai,cxitufxpcmifcrabili,acfuncfto  cxifti- 
Diant- 

Nonopciducllcs. 

Decimo,  S.  Romanx  Ecclcfix  Cardina- 
lium  mlecutorcs,  ac  hoftcs. 

SuntSc  alia  crimina,pcr  qux  fubiturin- 
famia,  8c  confcqucnicr  irrcgularitas ,  ciuf- 
modi  funt  grauia,piacularia,t<rda,  cnormu, 
&:quidcm  duofuncqux  licetocculta.fcm- 
pcr  tamcn  impcdiuni  promoucndum  ,  3c 
promotiidciiciijt  fcilicct  Simoniain  ordi- 
nc,&:  homicidium,iftius  Grcgor.cius  nomi- 
nis  I X  mcminit  in  cap.  "y/f .  de  tcmpor.  ordina» 
r/oB«m,Simonixautcm  Paulus  II. »«  Extra- 
nag.  cum  detcjiabiU ,  6c  alii  Pontificcs  ,  in  can. 
tanta  de  Smonia,can.reperiuntur  l.q.i.  Gloffa  i» 
cap.io.decohabitat.  CUricorum  ^  m»/rfr.i*'ccli- 
Ct  a  n  Jc  irregul.  cap.i. 

Ei  quanquam  diuinisfc  rainiftcriisingc- 
rcrc,  aut  ad  ordincs  finc  dilpcnfationc  afpi- 
rarc.homicidx,  &:  Simoniaci  ctiam  occuUL 
non  dcbeant,c4»  w»rort///J  ^o.nontamcrt 
alij.quimagna  quidcm  &  horrcnda  conf- 
ciucrc  fcclcra  ,fcd  ciufmodi  tamcn  quxla- 
teant ,  funiquc  Dco  foli  ccgnita.nam  pcra- 
£bapccnitcntia,coilatis  fibi  vtiordinibuspo- 
terunt,nccdumautcni  habitos.fibicx  prxf- 
cripto ,  rituqucEcclcfix  pctcrcacrccipcre 
non  vccantur,  nififoric  homicidii  admifll 
rci  forcnt ,  hos  cnim  ab  ordmc, nili  obtcnu 
ante  difpcnfaiionc  rciicit  £(:cicfia,itaGccg. 
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TRACTATVS 

A 


VNDECIMVS 


B 


IX.ineap.qujftum  ly.  de  temporiOus erdind- 
tionum.  Si  proffofita  crimina  •rdine  ludxcinrio 
compfobata  tlfel alias  rtotoria  non  fuerint ,  non 
dehent  hi(frater  reoshomicidit)  fof^ foeniten- 
tiam,  iniam  fufceptis,  "><:•/  fufciptendis  ordinibtts 
impedtri,  ijut  fi  non  paenituerint  >  monendt  funt, 
^c.  hoc  crgo  intcr  horaicidium,rimoniam, 
x\\3i  crimina  enormia  licct ,&  f(rda,dircri- 
mencft,  quod  ifta  poft  pccnitcntiam,  pio- 
moiichdum  non  impcdiunt,ncc  pronjotum 
dciiciunt.impcdicndo  cxccutioncra  iccepti 
ordinis,  vt  cft  inca.extenore  ^.de  tcmpor.  ordi- 
»^r. quodprioratamcnduo  crimma  faciuc. 

Enormia  dixi,nam  lcuiatam  quxoccuU 
ta,  quamquxmanifcfta.cuiufmodi  funt  vc- 
natiojlufusalcx  ,tabcrnarum  frcqucntatio> 
in  Clcricis  fufccptionc non  collunt  ordinis, 
ncc  fufccptivfum  impcdiunt,nifi  hi  moniti 
fapcrcac  ab  iisabfiftcrc.obfcqui  &obflma- 
tcrenuerenc,  cnimucropoflct  harc  infrafti 
animi  pcruicacia.  plcfti  tunc  cum  rationc, 
fufpcnfionc  a  fulccpti  ordinis,acfufcipicndi 
potcftatc:Fa:lic.(^f»rrfrM/<fnr.c4^.8. 

Quid  fi  dclidacruntinrerfumma.&infi-  

ma,  intcr  pondcrofa  Sc  lcuia ,  mcdio  loco  q  Cc  rcmitrantur ,  vt  nc  corum  quideni  lcue 
pofita^qualiafuntfurtu.adulccriii,  fornica-  vcftigium  fit  rciiquum.quodDcoaofum 
tio  frauscumdolojfalfumquctcftimonium? 

Si  harc  crunt  maiori  parti  vicinix,  aut 
CoUegii  ficcognita,  nulla  vt  poflinc  tcr- 
giucrfationc  cariari,  promotum  dc  gradu 
dcturbant,  promoucndum  autem,ncporro 
afcendcrc  valcat,  rctardant,  fidem  tcftimo- 
niabina  faciiitjTcrafii  vnum,Zacharia:  Pa- 
pacaitcrum,  fic  cnim  illc  in  epijl  ad  loann. 
Presbjrerumantey.  Synodnmpofita.  tnfctrta- 
tione,aitt adult.rio,  fiqMifjfiam  pojl  baptifmum 
fueritdeprehenfus,  dtutni  CJinO  ies  illum  ad  Sacer- 
dotiumnon  admittunt  ,h\c  ^uicm  in  epifl.  ai 
Sonifac.  IV.  Nullus  homicida^  inquit,  nullus  a- 
dulternullus  fornicator,facrum  mtnijlertum  de- 
het  attreSlare,  fednetjuepaenitens,ejuale,facrica' 
nones prohibent  tffe  Sacerdotem.  Si  crunc  cx  ad- 
ucrfo  pcccata  hxc  occulta ,  pcr  pocnitcn- 
tiam  abftcrfa  cum  fucrint.ei  a  quo  erunt-ad- 
liiifia.cxcrccndiordinis  iamfufccpti,  noui- 
quc  fufcipicndi  faculcatcm  non  adiracnt.Dc 
vitar  mutationc  pcr  pocniccntiam  ficc4«o» 
1 1  .Synodi  6 .  tn  Trullo.  Qm  canonicorum crimi- 
^vntrn  f^eii,^  propterea  perpttus  depofitioni  E  cantur 
fubieCli,  in  Uicorum  locum  detruf  funt,f(juidem  ~ 
ad  conuerfionem  rejpicientes ,  peccatum  delent, 
fropterquodagratia  exciderunt,  ^abeofe peni- 
tusalienos  efftciunt,  Clerici babitu  tondeantur, id 
cft  intcrprctc  Balfamonc  in  cum  locum 
tonfuram  &  Clcrici  habitum  rccipiant,tol- 
Iitcigo  infamiamconccptus  dolordcpcc. 
caiis.amiibus  oritur ,  maximccum funt  oc- 
culta.  Alcxander  II I.  imca.ex  tenore  litera- 
rnm^Jetemponb,  ordinat.  Quja  feccatumoC' 


quid,  cxquo.  abfqucnotoriccatcoimurir. 
rcgularitasncquidcillacrimina.quibu5iue 
impofitacft  ipfofaaoinfamia.cumtffcftii 

pioducunt.nifilintnotoria,fccumiuinHar. 
tadum  iemcgnlar.  diffc.  4.  „.  ,4.  Grfgou. 

nim ,  loco  illo  lupra  citato  vniucrfccum  A- 
lcxand.  III. loquitur ,  quarc  non  d  neccT. 
fano  adhibcnda  vlla  intcr  pcccatj  dilhn. 
ftio,  cum  nullara  quoad  hunc  cffcOum  ia. 
cianr. 

Excipienda  funt  catamcn.quibusrjdo. 
nefui,  fcclufa  ihfamia ,  adiunfta  cll  itregii. 
laritas,  hxc  enim  quamuis  fmc  occub  eam 
pariunt,  quia  obpcccata  abfolute  fumpta, 
&prxcisc  vc  funt  talia,  imponinir  .crgo 
&  ob  occulta,  cum  vcrCj&fccujjduniic 
fint  ciufinodi,qualia  canoncscxiguui.vur* 
regularitatcm  ca  committcntiafterajitfuij 
gcncris  criminafunt.homicidiii.rcbiptiza. 
tio,&  Sacramcntorum adminiftratiomccn. 
fura.quxctfi  vcro  doiore  panitcmii.ac 
confeflaoncquam  confcquatur  abloluiio, 


•  Jj  ...  ._...jv.w.tii  ,  «|UWU  ^«WW.M... 

rcddat  animum.non  cft  idco  tamcnfublat» 
irrcgularitas ,  quia  cum  hic  nafcaturcrin- 
famia,quc  quia  lata  cflob  crimcn.autolfi. 
cium  fcmcl  cxcrcitum  .fempcrMfcmoti- 
litcr  perfcuerat,  &  confcqucntcrirrcgulari* 
tasincurfa,donec  difpcnfatione  (itfublata, 
aut  ablationcinfamixi  Principc  f«/f^'a* 
ftico,  aut  farculari  ,prociui  qualitatcquod 
in  criminibusnon  accidit.quipublicaqui. 
dcm  func,  quia  palamfaila.non  tamcnno. 
D  toria,  vc  potcqux  maioripaniCollcgii.iut 
vicinix  non  lunt  nota,  nam  cfiinUmiEtunc 
non  gcncrenc,  coqiiodhfccommuncmo- 
pinioncm  rcquirat, fatis cft  (idelida tali»t 
mutationc  vicx,auc  pocnitcntiadclcantur.  ■ 
Pacct  ex  diCtis  aliqucm  infamaraeffc. 
Prinio  qui  arrcm  cft  profcflus,  aut  aftu 
profitctur^opinionchominum  abiciiiin!t 

vilcm. 

Sccimdo.qui  culpamcxhiscontraiitaJ»* 
quam,a  quibus  iurc  tani  canonico.qninij'' 
uili.hominci  habcnt  vt  infamcs  fwtA 
ntur. 

Tcrtio, qui  vapulauit  pabiicc.autpctn» 
aliquacftaffc<flu$,qux  cLimmericoinfiJip- 
cioncmmagnt 

alicuiusadmi/ncriminisvo- 
cct,  vt/i  cftad  trircmcsdamnacus.fi  adp'»- 
blica  pnncipiscrgaftuia. 

Quario.quicrimcn  aliquod  grauccos' 
fciuic ,  auc  mcdiocre,  dc  quo  accuUtuJ.K 
conui£lu$  corpof  c  luic,  aut  honorc. 


Quinto,  qui  afc  admiiruro  facinus.faW'' 
cftinforo.  infamiscftfiiiquitBallimo^ 


DE  IRREGVLARITATE. 


7?.hoccft  y«  propricnomnc  Ma,oncfurn cZ- 
dtmn^tus  ,J},  yel  ho»orHmraptorum/&  ^a.o^ 
^.^'"'''rtarumfirdoli.ytl^U^^^ 
mbnspaau:  rjl.^  pccuni^  dcdn  litr  nondum 

co»ffjff4f*.commcntarii$autcmincanoncm 
Concil.  Canhagin.fub  Cypriano.mi- 

mos,&lcnoncsinfamc$norainac.rtcmqui 
pugnanrcum  belluis  finfc.//^;^..quiprolu. 
cro  vitam  fuam  proiiciunt .  o/^afloV  A*^|3*'- 


rum  tntcrrmar  nccarborcr  rcjlis,  ncmdcfrfuf. 
f'^'>A^gf.ep.Jl.t^^:adPub/.coK  ■ 

Quarto  funt  irrcgularc,.<jtii  rbgum  ftru. 
accrc  m  quo arfit  hxrcticus,  Ws  cnim. vt  cius 
caufis  mors  cftafcribcmlaambufti.fUs^T 
m  cu  ,ud.bundi;r.gna  iaaaffcnr .  v;  4«« 
ampla,$.co<3ucummorruo:Namcalig„«. 
rum  uaatio  qu,a  ad  ciustuni  intcritum  cft 
«lutilis.caufarnomcnnoriiiabcrct.  '  ^ 
Qmnto  cft  irrcgularis.qui  rcum  WSnYi 

•  •  **'ncipi$,aut  prxrcrcim- 

t.»  popul,  auxilium  i„rplorat  / 

quxfupcnoru^ .  ,  .«.^JS 

lc.  cum  cap,c„dum  „o„  cfli,„ifi  dWS- 

[""„'J"°'''-M"^h.cpcrl-ciJu,.l,  „v" 
ccmcrumoerrr  «r   /•  ^  r  .  ' 


CAP.  VIII. 
Dr  rrre^Uritatrtxhomicidio. 

QVx  dc  homicidio  tam  voluntario. 
(^uam  cafuali.dicifolcnt  inhacmatci. 
ria.rcuocanturadhasrcgulas. 

Prima  cft,  irregularitatcm  incurrcrc,  qui 
dircaavoluntatc.confultc&cxpropofito      .urct.ouodn  .snueh.  n  V  •    '     •  " 
a^ucmmtcrim.t.vt  conftatcx  tnulodcho.  q  ccm cr^c  ct  vrvi>L\^ 
mcdiotne  &dccrctalibu5  imnr./r;^     ^  ^^''"^'^^'^^"lcrct.cius 

Sccu„da,ca„dcmp."„';m  „o„cfl-ugcrc.  ^fZl:::^';^"''"'''"'*^ 

trtrr.A^t^r,  —   .     o  .  "  ""cuas  rccuDcrarct .  no"h 

cum  irrcpu  ariMrlc  '  ."'"9" 


qui  occidcnti  coopcratur in  eo  culpxgcnc 
rc.quia  coopcrari  ad  malum.eftiUiuscau- 
lam  cfl-c pcr  vcram  aaioncni ,  quarc  quan- 
doduoin  confliftu  aliquo  vimintulcrcali- 
cui.ncfciturautcm.  vtcr  duorum  cumcon- 
icccrit.ambo  funt  irrcgularcs. vtpotcho- 
micidx  ambo, ambo  mortis  cius  ciufx.cum 
vtnulquc  pcrcuflionc  accxdc.  vitam  illc 

amircrit.fccusccnfcndumforct.filcuctan- 
tum  vulnus  corum  altcr,  ncc  lcthalc proin. 
uclxfointuliflcc. 

SimilitcrcftCIcricus  irrcgularis.qui ar- 
ma  ad  pugnam  dat mutua,  quia tali  aftionc, 
cpcmconfcrt  .icauxilium.ad  futuramnc- 
ccm  ,  aut  iam  fa£tam. 

Ex  codcm  capiccqui  cnfcm.autfcarrim, 
ad  noccntis iuflam  pocnam  quxnint,  aut  tri- 
buunt,  qui  fcalas  ad  locum  fupplicii  dcfc- 
runt.qui  contra  rcum.iudiccs  vcrbis  in  flam- 
mant,  &  acuunt  ordinarincqucunt. 

Ratiocft,quodiftiufmodi  hominumgc- 
ncii  mors  lit  afcribcnda  cxfi,  tanquam  cius 
caufiproximx.  Sccus  cum  quis  fcalas, & fc-  E 
curim.alio  fibi  finc  comparat,  quam  no- 
ccndi.putaad  domcfticos  vfusaut  alios/ic 
cafu  dcinde  carnifcx  .furpcndcndofuri  cas 
adhibet.namtunc  vtmortis  non  cftpcrfc 
caufa,  quifccurim  fibi  ad  opus  fabrilc  Jcalas 
adlruduscx  arborc  colligcndoscuraucrat, 
ua  ncc irregularis  :  ^l,f,tcntm  ^tca  ^u^trop. 
tcrhonum,  aclicitum  facimus ,  f,  quid  pcr  h*c 
prxfcryoJuntatem  noJir4md(cid(r,t»  nobis  tm- 


cumirrcgu^ritatis;;^;^;;;^  -^-^ 

"ncag.t.eftqucpcraccidcn$.1cprxtc7c 
lu^  voluntatcm.fi  m  manus.ac  poteft^cm 
viatorum.furvcniat.&ficpcrcat 

eo  cft.  quod  vo  umas  occidcndi .  quod  co- 
natu$.adirrcgul„itatcm  cx  homicidiocori. 

rcL?ncT;"°"'V'"'^»^"'^-^^^-nc^^ 

Jacerc,  ncc  conar,  aliqucm  oppnmcrc,  cffc- 
ftunonfccuto.  cft  id  fccifli.^  Quarc  h^. 
D  bcn  pro  irrcgulari  non  deba?  qu  po 

rium.  eo  conlilio,  vt  fatum  ab,gcret,cona. 
J^..naniacirrito.eoquodcuIpa^m.omX 
horriicidn.aciniuftx  abortionis  non  fuftt 
ncat,vt  patct,cu  qu^-  mulicri  data  cft  ad  hau. 
ncdum  potio,ad  cum  iffcaum ,  cuius  caufa 

cftfunfpta..nefficaxfucrit,ac^ncrobo;c 
RcguJa  quarta  cft  irrcgularis,  quilquis 

mandando  .conli;^l^bdo..vcibis,  autprx 
fcntiafua  animando.  audor  cft  alicu/cm- 
cax.faciendihomicidii.  «-"'tm- 
Ratio  cft .  quod  his  rebus  omnibus.  aut  ca. 
nimal,qua.ahquiscft  vera  ac  pofitiua  ne"s 

Alexan  i   '  '^"""'^  ^"bftantiim  fuam,  ka 
Alexancicr  tertiu$  mc-/,.         di.r^um  6 
exnadchom.c.dto  p.r.^J.phUu.  aut"m  Te^ 
aic  qui  cuidam  Archiepifcopo  Cantuan 

e$  addidcrant  vt  cum  capcrcnt  f,  dc  ,Ua  cap. 
'^'''"''rsc^usfccutafut.paripj^tcntiap^cl^^^^ 
repan  cum  homicida  punicndos  cflbxrgo  ic 

AAaa  ij 
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TRACTATVS  VNDECIMVS 


irregularitate » cum  hanc  ifte,  quianiinoin.  A  <lolo cuipiam  au£bor  fuit,  alienls  jppttiQui 
Epxlicopum  infcnro,  ac cius  occidcndi  caufa  iniidiisnciuuarcc,vnde  cIlfaduui,opisY; 
Vcncrat.cffcdu  fccuto  incurriircccum  dc-      *"*  "  ' 


creto  Cgvicil.rub  Martinohabicic4ff.i6.  qui 
homicMl^4ntfd{io,  a»tpr£Cef>to,  au/confi'io,aHt 
defenfioftt  tficQ^fcmSt  &  per  aljfjuam  fLireptio- 
meptad  Cleri^tum  lienittdeiicidebeat. 
^  •  Jflfcrcijr  hinc  primojjibirrcgularitatcii» 
.  j[}j;rum  vidcri  ;qui  iudici  fuadet  zc  confulir, 
.  Qcriodurnps  furcs  virgiaum  pudicicizinii- 
dias  molicnFQS,  aut  homicidasjviucrc  fi- 


hic,  auxiliiq;  inbp$cadetet,fecuj,(iabcail. 
lura  mcntccaritas  quz  cuique  cft  uinauad. 
.ucrfum  fcjdiucriit.hominiquc  opcra  nonac- 
tuUt,  nc  pcrirct  ipfc.dum  pcrcumiadtfc, 
cumquc  pcriculo  cxjmcre  lawgit. 

Ratio  efl.qiiod  nihil  hihciejfua(io,vn. 
dc  homicidii  maculam  trahere  valcat,j]c^ 
cnim  cft  ciuidircdacaufa,vt  patct,D«cvit. 
cualisac  indircQa  .cumac^taieohgbein 


habeacquodcnim  cius.iquo  pciidiiiidc 
ilatio  cft , qubdfbsiHf  .fiito  ifuafio  nicmineih  g  vita, piccaiis  ac  amoris officia  cJcliibcnno- 
I^Pfcjt.ncmmi^m  parcicuiarinoccat,nullius      luit ,  falutcm  amarct  ac vcllet.haacDcia 
JQ|vcciatim.vUa.m  adimat.y no  vcrbo  pcculia-      difcrimcn  ipfc  vocarct  eum  adiuuando.efl 
iVs  hpmicidii  non  fit  caura.nonfunifoh cara      hortatus,  in quo quid  pcccauit?autopprcf. 


;  rationcm  irrcgularcs  Epitcppi,  ac  Piinci- 
pc$,cum  his quos  fibi  in  R cpub.  iuii  dicun- 
dp  fubrogant.proauiiofitatc  impcrant,nc 
inalcficos,  furcs  ,acaduLteros  patiantur  vi- 
ucrc , fcdin eis ad  cxtcrorum  tcrrorcm , x- 
quitatis  ac  fcucritatis  cxcmplura  ilatuant, 
quodenim  vniucrsctantu  pricipiant,  quod 
mandent,quodJoqu.intur,necindiuitlux  vi 
lius  nccis  (jntcaufa  ,irregularcs  habcri  non 
dctcnt,  nonmagisquamqui  fcifcitanci  lu-  ^ 
dici,qua  pocnamagna  fcclcra  caftigafi  p- 
portcat ,  (^uod^  iura  ,  quod  ratio ,  quod  libri, 
quod  iquitas  ca  dc  rcftatucrint,praccifcrcf- 
pondct  ac  planc  Paporrait.  m  cap.  cx  literis 
dcixcejiib.  prdclator.  ^ 

Intcrtur  fccundo,ca  pocna  tencri,non 
xnodoqui  fuo  funt  confilio  ,adhortationc, 
aut  prccibus,  aHcn.T  nccis  immcdiata  caufa, 
fcd  &:  qui  mcdiatein  cam  influunt,modo  cf- 
ficacitcr,  acfecuto  cft"c£ku. 

Ratio  cft  ,quod  tali  concurfu  ,  mortcm 
procurcnt  ac  affcrant,  ita  qui  intcrrogatus 
de  modo  eiicicndi  fa:tus,  dcponcndi  pcr ab- 
ortloncm  vtcri,  rationcm  apcric  commo- 
ucndiad  vomitum  ftomachi,fcminispriuf- 
quam  concrcfcat  in  homincm,  dLlTolucndi 
in  matris  vrero ,  nccandi  pcr  vcncnum  ani- 
malis  ,irrcgu!aritatc  vcrc  aificitu^,(i  foctus 
cxcutitur,ac  moritur.Ucct  cnim  n>p^f  is  cius 
immcdiata  non  fit  caufa,ci  tamc  vt  mcdiata: 
cftafcribenda,  fi  rog;»^|t^m  crcdidit  fuo  ad 
alicnam  {  ernlcicm  vfuium  confilio,aut  li 
culpam  ncgligentix,  inconfidcrantix  ,fcu 
mconfulixrationis, in non  aducrtcndo  fu- 
biit.quodeum  cum  ift^a  diceret, aduerterc 
"crainccclTcquiainncgHgcntia  confidcran- 
cis»qiiodprudcntcs  ac  accuraticonfultorcs 
j>ro\jiderc  folent  ac  profpiccre,  tacitc  cft  ac 
implicjtc  morsaliena  vpiita. 

Infcrtur  |.irrcgii  larc  cflcV  qul  Iifo.fuas  yc 
ylcifcatut  iniunas.magna  vi  pfationisfuadcc 
accofulit.raius  Id  fine  artcrutrius,  id  cft  Ix- 
kfi  nccccircftonj^offc,vIt^«j  qui 


fum  abhoftc  ,alicnzopisinopia,quidlj;li[, 
fi  hanc  fincvitxpcriculo,darciplcQonpo. 
tcrat?non  cftcrgoirrcguiari!. 

Regulaquinta,  vt  irrcgularitatcmaho* 
micidio  quis  contrahat  ctuscau(ac(redcl)a 
propmqua,eaqucdircdla,autuiditcib  pa 

aitioncmillicitam. 
Ratiocft.quodquzpr.TtcrvoIunratcmac 

finc  culpamors  infcrtur,  bictrrcgulaiiuu 
caufa  eflc  ncqueat,  ciufmodi  cft  iquinoai 
caufa  ptopinqua ,  aut  aftionc  non  viiiofa  o- 
ritur. 

Fac  enim  libi  a  dormicntc,  infano,  ait 
fuinon  compote.vim  ficri,iDcmbnimib. 
fcindi,vitam.tolli,talij  irrtgiilarij  nonent, 
capfi fMrtofus  de  homia^ic  inCiemtnt.^^mi-tc- 
catum  nullum  cft  nolcntis  i^.f.J.f*»*""'» 
frim».  Simiiitcr,  necqui /ibi.  aut  altcn. 
mcmbrum  dc  corporc.mcdiaconlilio  U- 
nitatis  rccupcrandx  caufaacmip»tiiur,f«. 
_  n<}H,s4  medicis,can.Q»t^Mm,un.\i<imp 
^itLudinediJiina.^^xmilCi^^^^^ 
bte  non  cft  alia ,  quam  quod  furiofipcccar 
ncfciunt.  incuiufquc  autcn.potcftatcar.ic 
fuaq;intutoponcrc,diau.nclUrgovcriIJi- 

mc .  .rregularitatcm  cx  homicidto  nonm- 
_duci,quodfitlicitum,aucccrtcponvmo- 

funi.  .  .  ,A|-,M, 

cosirrcg,,l/n:spu<e..q..icnics,bo«tai^ 

E  «n.ium:iu..uf.profcQun»aMlu.» 
ftu,ndi(t..hun..v.cndun.quc!fu«'"»'" 


.orumar.ifi«s.qu,qucilUcmp.*^ 
mcra.oprc.iodiucndun<,cla.i."«';;. 
rurx.u.!rcmo,xc.ufx,qua:crg'a^^^^^^^ 
gul«i».cmpari.obc«.cauU^«u»^f^ 
pinqu.circdcbc.,accupcc.ao  * 

^  Noncft  camobrcm,rrcgu  «u^f  jj. 
pcdicndxfalu.isfuxcau...to'».P«^, 

d,t.  clm,n,.f,{'r'f  i< 


I 


DE  IRREGVLARITATE, 

v.ndTftx!niiro''V7'""',r".  ^  «tra  icmutisdcfcaum.cxhomicidionoa 

vmdiftx  ammo,  fcd  propulfand?  miurix.      fcquatur.nifi  vitiofoacillicico. 


hgts  iHrd^uefimnt  cap.fi^mficafii  i  /,0;^, 
ci<f .  eSr  <//yf.  I.  C4».  iM/  nuturaie  7.  non  cft  crgo 
ei  timendairregularitas .  qui  vt  fc  dcfcndc- 
rct.inuadcntcm  opprcflit.fi  tamcn  fibi  fuga 
confulcrcpotuit,  h  hoflis  declinando  impc- 
lum.  cuadcrc  pericuIu:mutiIadoauc  nccan- 
do  irregularitatemincurrit.quia  inculpata: 
rutclac  limires  cft  cgrcflus ,  plufquc  nocuir, 
qua  vt  fcdifcrimini  cximcrct,  neccfTe  clfct, 
nifi  fc forte,  ideo  fugx no  dcdit  quia  hxc.vt 
potc  dcdccoris  ac  ignominiq  plcna,  fam.v 


Scxta,  dadcs  aut  mutilatib  ex  operc  orta 
illicito.  irrcgularitatcm  gcncrat ,  qucmad- 
modum&  cx  licito.quando  nc  accidcrct.di.» 
ligcntia  non  cft  adhibita  fufficicns  ac  nc« 
ccflaria. 

Caufa  cft .  quod  cxdcs  tam  in  opere  noa 
bono.hoc  cftculpabili.quam  ciusomi/Tio- 
ncdiligentix.qua  rcquirit  xquitas  vtvitc- 
tur.ccnfcatur  indirc£te  volita,  ita  Diacoiius 
*d  lupcriorcm  gradum  afccndcre ,  aut  in 
Diaconatus  officio  miniftrarc  ab  Alcxand. 


fuxaccxifiimationi  inuflilTctmaculam.aut  fi  III.  eftprohibitus.  quod  rciillicitxdanso- 


fc  in  apcrtum  capitis  pcriculum  icciircr, 
quiadc  viribus  fuis  ambigcbat,niccucbac- 
quc.nc  faaus  ex  fugafua  hoftis  audacior, 
eum  a  tcrgo  confodcret,  nam  tunc  fi  omifla 
fuga.vi  virumfortcmdecct,  obfiHat  alacri- 
ter,  fipctitioncs  aducrfarii  cludat  animofc 
acfortitcr,&  icacum  pcrimat.ab  irrcgula- 
ritatc  cft  libcr ,  qui*fc,vitamquc  fuam  .alic- 
pa  poftcriorcm  vt  habcar,  Icx  naturxmjlla, 
aut  Dci  cxigit ,  fuit  crgo  a  culpa  vacuus,  cii 
occidcndo,quiin  fciratusdiftrido  irrucbic 
gladio:  crgo&  ab  irrcgularicatc.cumhxc 


pcram.  qucndam  vulncraffet.quo  cx  vulne- 
rc  poft  oftiduum  obiit  C4^.  cvntintbatur  %.de 
homictdio  ^  CJp.fufcefnmus  10.  eod.  titulo. 

Confirm.qui  caufa  cft  propinqua,  tam  di- 
rccta.quam  indirc£la  homicidii.irregulari- 
tatcm  eo  fccuto  contrahit,  ciufmodi  cft,  qui 
cxopcrc  non  bono  cui  dabatopcraai,  aul 
omilfionc  diligcnti^ ,  ad  prxcaucndam  nc- 
ccm  neccfrari.T,  cius  caufa  cxtitii;cnimucro 
eft  id  caufa  propinqua  dirc^la ,  quod  cx na- 
tura fua.v cl  intctionc auftoris,aut  vtroquc, 
ad  nccandum  dirigicur.quod  hic  accidic. 


M  meiiorcm  Deiy  DcipAra^uc  honorcm  0*  gloridm. 


F  I  N  I  S. 


I  N  D  E  X 

RERVM  MEMORABILIVM* 

AC  NOTATV  DIGNIORVM,  QVM 
in  hoc  tomo  continentur. 

Prior  numerus  dcjignat  pnginam ,  poflerior  columnam  tsr  litteram: 


A. 

B  B  A  T I  S  S  A  iure  cdm- 
muni  Clericos  fibifubdi- 
tos  fufpcnfionc  propnc 
fuitipca  punirc  ncquir|}]e. 
i-c.ci 

Abordoni  qui  dn  cauHim  c«- 
l'u  ac  nncihccniione  vUa  pr^e- 
poilcranoncenetur  irrcgularitatc,  505.1.1  b,  qui 
paculum  mulicri  propinat  amacotiuin,  co  anihio 
vt  fcEtum  oiiciac  rationali  anima  pracdiium ,  nec 
lacris  orHinibus  irtitlari,  ncc  rcccpci»  vii  potcft, 
ibivl.b.c.d.&c. 

^bfa  lutio,  dlrft  luerf, 
Ablolueiidi^data  faculcacc  ab  excommiinicatione 
qaalibcc,  exccpris  cafibuSiqtn  contiticntut  iii 
tanxBulIa,cenfctur  ctum  daraFacultasab  CX' 
communicacionc  refciuaca  Epifcopo,  4 1.1. b.c 
Abfolums  ab  excommunicaitonc  cumobligatione 
reincidcnciz,niftcondi:ioiiem  abfoiuciont  appo- 
(icam  implear.cademnumcro  rcdic  cxcommuni- 
catio.aitifalccm  (imilij,  ibid.  1,  e. 4^.1.2 

Abiolutio  dcbec  dari  femota  condltione  omni  ccm- 
pore  lubila;i,  ^z.i.c.d.e.  l  a.b  c.qui  pcccacotem 
Deo  rcconciliarc  parac,  piiufquam  eum  reconci- 
liaueiiccum  Ecclcfiapcr  abloluiionem  i  ccnfura 
quam  concraxic  .peccat ,  4M.C.  d.c.  adSacrl- 
mcnca  cxcommunicacum  admictere,i  ncxunio» 
hoc cd  ccnfura  quam  culpa  fua  incurrit  non  bbe- 
rum,peccacum  ell  racrilcgij  «ibid.i.  a.b.c.ccd 
hqcybfolutio  (ic  illicita,  e(i  tamen  valida  &  rxta, 
ibid  d.e.44.i.3.b.c.&:c. 
Abrducns  in  confcicntiz  foro  i  peccatis  nion-i  cen- 
/iira  cxcommunicacum  iniulU  ac  tlnccaufa,  non 
peccac,  45.  i.a.b.  qui  faculcatcm  habctordina- 
1  lam  abloluendi  eam  delegarc  potcil  aUcii,  45.1* 
b.c.d.fcfc  muiuoabfolucrcpcfTunt  duo  Piesbf- 
tcri  cxcommunicaci  invicz  pcriculo.in  diccnda 
Mida  vccuicetuc  fcandalum  ^C.i.ih.  Scc  fecus 
noniccm,  ibid. 
Abfolurio  a  cenfura  dari  potcft  non  audica  priascon- 
fclConc  vt  Yidcie  cft  in  hxccticu  6i  Apol1acis,47 


i.a.  fecujtutcm  cnm  cft  1  fummo  Poncificc  pro- 
hibicum,  ibid.  b.cd.  forma  abfolucndi  Sc  preces 
licct  omiccancurnonimpcdicvalorem  &  frutSum 
abfolutionis,  47.i.e,i.t.b,acc. 

Abfoluoo  Forma  cfrentiali  reruata  v«ier,folemni  fot- 
mi  abfolucndi  i  ccnfuris  prxtermifsa,  i'  j  a.d.e 

Abfolucio  qux  dacur  iccnfuia  ratacft,dummodo 
habelt  qcicad  eius  eltcntiam  perciiiec,  174.  t.  b, 
feclufo  concempiu  &  fcandalo ,  non  eftmorulc 
ccremonias  in  abfolucionc  excommunicationi» 
ttdhibeii  folicas.omictere,  ibid.c.d 

poft  Ablolutioncm  ccnfune qux funt  deiure  in  foro 
confdcnti*  iniungcnda,    174.1.^.6,17 j.&feq, 

in  Abfolucioneccnlurx  quid  agere  debct  Epifcopus 
nc  pcccct,  «7fi  «.d.e.i.a.b,&c.i77.i.i. 

Abfolulus  ab  excommumcationc  in  foro  tanttim 
confcicniii  non  potcft  cum  quolibci  libci c  ac  fi- 
necnmino  congrcdi,  177.  x.c.d.e.i^^.i.a.b. 
&:c. 

Cum  Roma  dantur  difcreto  vico  licers ,  quibusei 
ficpotcftas  relaxandi  cenfurz  non  potoft  eius 
Abfolutioiremiflionepcccatocum  (ciung-ji^g.t 
c.d.e 

Abfolutusi  peccacis.non  aucem  ab  excommunica- 
tioncqua  fchic  irrctitum  nefciebat,  iteratbea 
faccrdoti ezplicarcnondcbec,  fl79  i.a.b.c.&C4 

Abfolutio  ab  excommunicationc  quadruplex,.  iti; 
1.1  \ 

Abfolutio  iudicialis  quid  11  j .  t.t.[> 

Abfolutionem  pctcnti  ad  caucelam ,  non  nocet  tx 
petitio,  iii.i.e.tij.i.i.b 

Abfolucndi  i  cenfuris  poceftasjcui  otdtnaiic  eft 
conimilTi,  ilji.d.e,i.a.b,^cl 

Ablolucio  daca  AltjpcCiori  antcquam  abfoIuenduS 
faciiFicint  parti  curn  poteft,  etii  fit  illicicl,  cft ta' 
mcnvalida^  iSj.i.e 

Abfclutiodacai  dclcgato  Pap»  aiitEpifcopi  cort^ 
Craformtm  mandati,  de  non  abfoluendoantcfa- 
ti&fi^honcm,  eft  nulla,  iS^.i.c.d.d 

Abfolurio  daca  cx  caufafalfiaiit  iniufta,  eft  valida, 
tS^.t.a.bc 

Abfolutio  cenfurx  vi  extorca  non  valeti       ibid-  • 
Ablalutiodata  fub  cbudttionc  defucuroeftnuUa, 

I7i.i'a.b-&c. 
Abfolucio  i  ccnfura  daca  inuito  eft  vftlidai  if^^ 

i.cd 


1  N  D  E  x: 


Quando  folum  conccdicur  generalis  poteftas  abful- 
aendi  i  cenfuris  rcferuans ,  non  cenfecur  in  ea 
comprclicndi  cafus  Dullar»  ibid.i.b.c 

Abfolucndi  poccftas  priuilegiacis  conccITa,  daca  u- 

'  menpcr  eosabfolucio  cxcommunicacis ,  cantuni 
e(l  pro foro  inccrno  vcilis,  i66. i.e 

Abfolutio  de  excommunicacione  daca  extra  CQnfer> 
noncm,cft.caca,  i6j.it 

in  Abfoluctone  ccnfurx  foia  abfolucndi  voluncas 
non  fitfHcit,  i^/.t.d.Ci  ceita  verba  pro  foco  con- 
fcientijc  cxrei  nacuranulla  funt,quibuscxco.^- 
siunicacionts  abfoluiio  neceiraiib,  Hc  impcrcicn- 
da»  ibid. 

Abfolutio  hrretico  occulto ,  fi  fi&c  conuerfo  data, 
c(linanis&  irrita,  }07.  t.c^cft  tamen hominum 
opinione  acfcnfupro  abfoluto  habcndus,  ibid. 
d.e 

Ab(oIuendi i  ccn(ucis  duz  (uncformae,  I73.i.d.e 
Abfolucto  daca  i  peccacis  &  non  k  cenfuris.  abfolu' 

teeft&cxnacuiareivalida,  zj^.i.c.d 
Abfoluciodata  ftne  iurifdi^tionccftnulla,  452.  i.e 
Abfolucio  ccnfurx  cuiuflibct ,  i  quolibcc  faccrdote 

impcniu,  in  mortis  Jitticulo  eft  valida,  i  i^.i.c.d 

Abfolutio  Sacramcntalis  excomraunicato  data,ab 
coque  reccpca ,  cft  vahda,  nec  proindc  itcratb  de 
iifdcm  pcccacis  confcflio  eft  uiftitucnda  nccafla- 
"o.  ili.i.e 

Abfolucndi  facultatemi  cafibus  refcrnatis  qui  dat 
alicuiex  caufa,  non  dat  etiam  lazandi  ccnfuras, 
nifi'fit  Papa,  fcciis  fi  Epifcopus,  1 1 8.  x.b.c 

Abfolucns  excommunicacum  contraquim  Ponti- 
fcx  Ittcris  fuis  impcrat  parcc  non  facisfa£la,  pec- 
cat,4 8. i.i.hoc  modo  abfoiuens ccnccur  dc dam- 
nis  fi  qux  Ixfus  fua  forte  incuria  ncgligcnciaque 
cftpairuius,tbid.b,abfolui  poccft  cxcommuni- 
cacusancc  fatisfaclioncm  parci  cxhibicam  vaiide 
*bco,qui  habet  potcftatcm  ordinariam  abfoi- 
ucndi,  aut  dciegatam ,  quar  fitabfoluta  ,nec  ylla 
conditionc  reftri<aa  iiudice,  ibid,  c,fecus  vcrb  fi 
cumrcftiiftionc,  jbjj 

Adio  nulla  ccnfuram  Ecclcfix  mcrctur,  nifi  fit 
mortaiis&fcnfibilis,  3ji.i.c 
*  quarum  caufa  excommunicatus  abfolii 

-  P*>""  ^  fimpltci  faccrdocc  ,  qux  funt,  j^.i.d 
Aaiones  qui  excommuiucacis  func  piohibicx  func 

intriplicigcncrc,  i^j.i.d.e 

Aflus cxtcrnus qualis  debct  cft, ob  quem  incurri- 
tur  excomrounicacio,  3Ji  x  d  e 

AAus  propccr  qucm  fcrcur  cxcommmunicatio 
.■  quando dicitur  complctus,  ,,2,  t  d  g 

A<aum  qui  excrcec  i  quo  cft  fiifpcnfus,  pcccat  cx  ei- 
4icrc  /Homoit«Iitcr,37z.i.c.d,excufant  lamen 

Aausordinisin  fufpenfiono  faftus  eft  validut «fi 
itc  cnlpabiUs&  iircgulaiitaci  coniundhij.  ibid. 

-  af.a  b 

Adiurarccrcacurasirrationalcs  diieAione  fcrmonis 
ad  cas.  quafi  fe  ipfe  moucant ,  aut  nobts  aducrfa 
.  cftctatu,  malum  crt,  mxlKx^  qu.T  cft  v.nnitati, 
•'K?*!,  I  'o+^-^i.adiuiaricamcnczpof- 
aw       °  r"'"'"'     noccndum .  & 
demfi  h:svtitur  Dcus  in  cum  finem  oraidus  cft 

r'k adiurandis  huiuf- 
^odt^r^u^a^^^^^^^ 

*  ibid.io;.i.a 


Adulterfi  adulterx  maritum  dcfendcndi  fiu^r. 
mccrUDacnonefttrcegularis.  iOi.,.J^^^ 

Amcntcsfuncirrcgulatcs,  ..^  , 

Amcncu  «^uc  pcrpccv».  , hominej  iure 
dtuino  fiunc  irregularcs,  45^. c.  f,  aao 
prxtentiad  fufcepcioncnj  ordinnm  codiloAii 
eft  Papa.ibid.  d ad horu autctn  Tfum  ttflomB 
Epifcopi  iudicium  ac  confenfoi,  7»  ^j, 
Amcnccs  probandi  func  criginca  dielwtinuQua 
cclcbrcnc,  ibid.  amcncibus  idiungendi  fiwb». 
tici  &  epilcptici  .ibid.c.d.qaodftaiiutieniat 
celebtarc  pftccninc  poficisquaiuorcoodidooilioi 
ibid.d.c 

Anachcma  qutdifierctb  cxcotTi(nunictQQDe,£j,t 
z.7o.i.a.b,ficc. 

Anathcmace  qui  feriendus  cfttconmanitetdeixc 
moneri  i  prrfulc,  f^.i.^  j 

,Anftli. 

Angdi  non  afficiuntur  cenfurij  EcclcCt,  iS.i.c 
Angcli  cxcomniunicanditusnonhibcDC,  loj.i.^ 

Apoftarxacinfticuci  dcfettores  polTmi  Rdigio- 
numprzpofitisin  Otdmetn  (etipi,jciceniiin 
abfolui , coium  coiifeflione  piius  oon  auditt, 
47.i.a 

Apoftacx  cxdincqueunc  a  fdn)(eiijucciirura,ti| 
z.c.d 

Apoftacz  i  fidc  quannimuit  ptrmtaxu  iimcitte- 
gularcs,  ji}i.d.e 
Apoftacxi  tcligionefuncirregulares,  /i4.i.t.d.c 
.AffjTutrtt. 

Apparitoresac  prxfcdi  vigilum  non  fuatacom- 
muntc.ati  in  Gailia ,  qui  Clencosno^ucumif 
mis  dcprchcnfos  iniccunt  tn  circcicm  &jnrJ5 
fiiis  fpoiianc,  iJ^'^-* 

Arcadius  Sc  Eudoiia  eiuJ  coniux  i\)  Innoceniio 
Pap«  primo  h  piocum  catu  luinmoci,  J-i-*. 

AucupationlcJamorofx  Monaclii  m^tifiiwafu« 
auc  vacanc ,  ptrnas  fuipcr:lioniJ  1  bcneficio,*: 
inhabilicacis  ad  aliquod  dc  nouo  acquuendom 
incuri^t.  '^**''* 

B 

Apcifrous  validcetiam  cicra  neccflltiteracoo- 
fcrri  poccft  ab  co  quetn  Ecdcfia  ceniuwm- 

nexumtcncc,  ja'  • 

Baptifmuj  conferri  poccft  cennpote  interdiai  t*- 
uults  xquc  ac  aduicts,  firmii  aaliuc^  valeow»^ 

Bcntdidu.  .. 
B  cnediaio  mcnfx,  fruauum  aoc  '«^^'"^/J"' 
fxnoacftprohibita  inintcidido,  ^'^"'"^  ' 
a.b.c 

Bcncficia  non  eonfcrunnir  nifi  i^^^^.. 
Poncificc ,  H.I.C.  ncn  prodeiret  hxcM^^ 
fi  prouifusdc  bcncfictoexcoinjnunicatweuj^j^ 

hxccfim, 

BtfMmUfiigiinut.  . 
Bigamia  tiiplcx ,  ytra,  inccfpret««a  &  taetipn 


B 


ca, 
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Biganii»  eft  fignum  incontinenti*.  ^Zlt 
Qm  ahquo  dchi,  tribusmodi,  B.gamus  ert  idem 

quoquccftirrcguUtis,  *       4.  "o , 

foki,  Pipa  i„  rera  Bigamia  dirpcnfarc  potcft  circa 
lacro,ordine,.  Epifcopu,  «mcninfim.kudi- 

d.rpcnfat  Papamomni  Bigamia.         *  ,bid  d  e 
B>gamia  d.cicur  urcgulancas  ei  defcdu  Sacramniti 
46i.i.b.c 

^'vJTd  o^ri'"r''^  ''"P*  P""^"««poCcft. 

vc ad  ordinc,  &cro, ajpjm.  ib.d.i.c  4.61.,  » 
B.gamus  n.n  eft.s  habcTdus.qu.  quam  cor.upit 

antc  tnatnmonium.c,  legitime . ncuquc Eccfe- 

I'x.poftmodumconiungitur,  46..,.b.c 
B.gamusqu.cft  tancum  mtcrprecatiue.noncft vc- 

ic.requciplkdigamu,.  a.*?  ,  e  b 

tar  2fLT*T''"  ^■"nt.vc  d.cantuf 

talcs,  id  habeBiipcrn*  culp.que  fimaitudinc. 


^  Apiculum  fcdc  vacancc.  autcrcatu,  ab  co  Vi- 
V-J^  canu,  in  ip.ncual.bu,  cxcommun.carc  po- 

Ofos.qM.busEp,fcopocft  licitum  animaducrterc 
mi.cuUrcs,iunt  nu.ncro  quatuor.  «^.x.b.c.d 

Ccnfurx  acccpt.o  quotupl«,  i.a.b.&c.  e.us  dcfini- 
uo_i j  c  i.a.b.  trcs  lui.t  dunuxat  ccnlurr.}. 
>nEcclcl.acftpoccft«fe.cndxccnfur.T,;.i  d! 
e.h*cpotcft.«datacft  Ecclcfr,  i  Ch..fto  Do- 
"Mno.  ca  auchor.catc  qua  ,||um  ,nft:tu.t.diuina 
lc.I.cct  &  «ccllcnt.«.,.  i.d.e.  vfus  potcftacis 
ccnuvx  fcrcndx.ab  Apoftolorum icnponbu, 
«d  luc  qu.bu,  v,a.mus  co„t.,vaaca  ccmpoium 
lenc v.ga.c.n  Ecclcha,  .bid  z.b.  c.  poccrtas  hxc 
«ua.c.anaEcclcfixcftdeiurcd.u  no,(;.,.c  i  a.b. 

Ccnlurx  obquidab  Ecclcfia  fcruj.tur ,  cammquc 

x"^*  ,  6-i.cda.7..x 
C-cnluti  dui.lioqualis,  g.i.b.c.&c. 
■Ceiilurqquifunia  .ure  quomodo  d  ffcrunc  ab  his 

quxluntab  hom.nc,  S.i.cd  c.p.i.a.b.&c. 
Cclu,qvival.denifl.g5turtriafuntneceirana.9  1. 

c,quispoccftcasfcrfc,.bid.  i.b.c.&cjo.i.i.,!. 

ii.ttrm.nadclcgandx  fib.  potcftacis  a  Pjnaad 

cenlurascft  capax.i  i.i.a.b.^kc.  Psrochus  .afti- 

gand.icjperccnfu.asius  nonhabct,  15.  i.c.14; 

J.a.b.  iS:cqu.nam  ccnfurisl.ganpoiru.ii.ij.x.a. 

b.&c.tf. 1.1.17.1.1. 

Ce.ilura  fcrri  potcftinmortu.im.iS.  jp.xo.noncft 
commun.tcr  nifiob  culpas  mortalcs  .nfligenda, 
ao.i.c.d.e.  ii.  1. 1.  culpa  in  c.nui  vind.ftamfcr- 
tur  ccnfuradcbct  ellV  .nobcd.c.uix, pcr  qnam 
reus  Ecclcfixmo.inaciulquc  authoiiuccm  (pci- 
nerccenfcatur.  n.iiC.d 

Cenfura  cum  cft  i  iure ,ciufquc  rcmilfa?,  certx  funt 
Papx  voluatatc  adiundi  ccicmo.iix ,  vt  quod 
tontraiax  veniam  dcpiccabitur ,  pitti  facibfacict, 
'Sw-c.  hxcrcmitt.jnuitonondcbcc,       lyj.i.b  c 

Ccnuiranullafcrripotcftincum  qm  non  Pcccauit, 
ji9ii.b.c 

i  Cciiiiiraquxnam  excofanr,  jij.i.i  5j6.i.a.b 
Ccnfuix  inferciidq  vi,  potcft  retaidari ,  &  quari- 

^  5J«.i.d.c.&c.;57...r 
LcjilMraquem  conftiiaum  tcnec.hicli  pottem. 


abfolationcm  habitam .  rem  pi„a  conCmiliJl- 
gnam  fac.at.  .tcraibea.ffic.  poteft.io  a  c  H  n 
tcft  &  ite..m  fxp.ufque  l.gaj;  a^I^^Jim  oU 
uatur.  .b.d.  fi  vna  quop,am  fa^o  v.olentur  v 

lcgcsquarumobfcruanoimpcrccurfubtotidejj 
ccnfunsquot  fuivclege,  d,u.rfx  numcro.earum 

em  '""'"P'^^' 
cumXc,  legcm  Ecclefia.^c?m"or-i- fua^? 
qux.hqu.dag.aut  omitci  fub  ctnfura  .mperat 
qu.  .n  cam  p.ccant,  ea  hgat,  funt  omncs.,o^ a  b 
.n  perfoms  plur.bus  Icx  ccnfona  v.olctur  ab  ali, 

nr;Snt^:'"^"'^'"--^''-'^-7"'-<>- 

Ccnfura  toIl.tur  communicer  abfolutionel^^^^i^^l 

^  ?um iuif  Pamcnlarem  lat..  Luu- 

tum.ure  commun.  acc.tiaprimlcgiumabfoluit 
qu:ea„,pou.t..bid.c.potc(roerfLcnna^^^^^^^ 
ncralcm  laticcn  urarem.ttiaVeo  cu.iure  o.di- 
nano  vcl  cx pnuilcgio  cft  concclfum  ab iisabfol- 
ucrc,  qux  funt  ftatuto  aut  lurc  .mpofita,  .bid.i.c. 
J.cxc,p,unturtaracnquidamcalus,e.ji.,.a.b.c. 

"^v^^^T^^^^^"''  rubcundam.opuseft 
VI  aftcdlus  ,nicr.or.  cuius  .mpuHu  ma.u,s  v.olen- 
te.n..c.uncur  in  Clcncu.n, fic mortaiis.  1,5. 

xdhanc  Cenfuramincurrendam  non  requi.iturali. 
qua  Ixfio  corporal.s.  ,b.d.  d.e.  quot  lunc  &  qu« 
c«nd.c.oncs  ncccna..x  ad  hancccnfuram.ncur- 
ibld  aa  b™"  ''^'  """"^«'fwicnus  &  paffi, 

inCenluramquisIabipoteftintcrdum  ctiam  fine 

^d"illl<>'"'^'*  cenfcndusdelinquiJnul 
dcl.aum  non  abfoluit ,  cu.  pccni  loco  ccnfura  cft 

««l.ca,,b,d.i.b.c&c.pucniunc  ccnluramm  ca- 

'  40  I  b  c  d 

Ccniu..T.  aAus  valorem  non  impediunt  quicxcr- 
cctur  rjuonopubl.c.  ollici.  ab  cxcomniun.cato 
lulpc.ilo,  auc  .nccid.,ao  tolcrato, ibid.  2.  b.c.  fc- 
cus  autc.n  i  dcnunciato.  .b.d.d.e.cft  ind.gnum  & 
t<.clc(.alt,cx  rationicontrar.um  al.qu.d  lupcrio- 
'^/"•'^'-'P^cvciccnlura  noccntcm  libcret,^, 
i.b.cd.nonpcccat  qui  lcgcmlancc  qua.ubc,- 
tur  Ccniun,  .nnodat.  ccrcam  fummam  pccunii 
quocd.cbus&  hcbdomad.s  pendcrc.  quandiu  fo 
«1'pcnon  ablolucionis  gracia ,  non  fiUcnc,  ,b.d. 
i.a.b 

Ccnlur.stnnod3tus  imb  il- dcnu.jciatus ,  valide  Sa- 
cramcntal.aconficcre potcft,  6o.i.a.b.c. mdigec 
tamcnrcconciliacionc,  ibid.d 
Ce.itu.i  co.itcmijunturdupliciccr,  60... e 

Cenfu.arumcrfcdusquiscitcanonrcos.  «i.i.d.c 
qua  obligat.onc  tcncmur  viurc  cc.iluris  innoda- 
rot. 

Ccnfuia  vteft  pocna  diniditur  infufpcnfionero  iex- 
commun.cac.oncm  «cintcrdidum,  fi^.i.d.e.  6/. 
i.a.b.  vTcft  fciiccijtia  diuia.tuc  in  racam&irri- 

,  65  ••de,i.a:b.&c. 

Ccnlu.^um  effeaus  primaiiiis  tft  vfus  fpincuaJmm; 
pr.uatJo,jo.i.b.c&ci.a.huiustffcau$trescr- 
cunftantix.  .bid.i.b.c.&c. 

Ctnlu.  .5  v.na.  polTurit  retinerc  fuumpacrimontunl 
tcnim  fuarum  dominium  bc  polfwflionem.  vfum- 
frudum.cjuitatcm,libcttate.».  ccpcam  iccm  vfu- 
cpioncmpcihccre./i.i.e.i.a.b.  l.lci.ci&  Laid 
quauiscenlural.gan  fua  priuiicgiarctinc.jt,cif- 
quc  vti  poflimt,  nili  eis  fpcc.aliter  pct  fcncentlain 

.  BBbb 
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derogetuc,  ibid.  i.cA  5I>54<  nemoquircnuciu» 
fte.uuc  iniuilecenfuris  ligacum  noucncfmeto- 
icratus  iiuc  non  ad  Sacramcntum  pa:nuentix  ap- 
pclicre  animum  poteft,  54..  i.e.5  ).i.a.b.  quiliboc 
6c  quomodolibtt  ccnfuns  irretitus  potcllac  dep> 
bec  in  mortis  articulo  baptiimum  confctre  (i  alius 
huius  Saciamcnti  mi(\i(tcc  mipxi  idone^>s  non 
adfit  rine  ctiemomiscamcn  EtcTefuftiCiStj^  i.c. 
d.&c. 

in  Cenfura  bapcifmns  valide poccft  dari  ctiam  citra 
necclllcacem,  57.1.C.  conhimatio  daii  &  lecipi, 
ibid.d.macrimonium.ibid.i.b.cExticint  vndho, 
ihid.c.  Euchanftia  conlici  &  iccipi  .nontimca 
idmmiftrait  (ine  culpaeciamm  tnoriisaiCiculo, 
ibid.t  d  c.ordmcsponuncvalideconFerridi:  rcci-> 
pijjS.x  c.d.  quinonelt  cxcommunicacus fciicen- 
Ciaiudicis.nequepublicus  Clciic:  peicudor  ve- 
rum  dac  ac  vahdum  paemcenci  pccnicenciz  lacia- 
mciicum,ibid.i  cd.qui  bona  fi  jc  recipic  ablolu 
tioacm,  ncfcieiis  oblitus  fc  conlVriduin  ccnfuris 
vel  qui  putat  piobabilitcr  ic  polfc  abfolui  a  pcc- 
catis  priufquam  i  ccnfuiis,  verc  abloluitur  a  pec- 
catis  nec  tcnetur  confc(Iionomiccrare,  jS.1e.59 

td  Cenfuram  incurrendain  fatis  ell  inobedicncia 
qux  (itcancum  matcrulisac  gencrahs,  ii.i.b 

Aftus  cuius  caufacenfura  ftrtur  externuseircdc- 
bccpatenfquc  &  mgencrcfuo  complccus,  ibid.i 
c.d  e 

inCenfura  fercnda  adhibcii  dcbet  quqdammoni-» 
tio,&  quaj e,i  M.b.c,  &c.  delict  elfc  c  uu,  lufH- 
cittamcnvnaincafunccc(ritati>  ,  i4..i.b.c,d. 

adCcnfuram  qu»cftab  hominc  infligciidafLiiim 
requiriturcanonica  monitio  procuipa  prxccnca 
aucp.jcence,  15  i.b 

ad  Ccnfuram  veroiuris  incurrendam  proculpa  hiCu- 
ia,  nulla  eft  neccHaria,  ibid.  i.c 

Cenfuradcbccfcin  verbis,  15.  i.d.e.i.a.b.&:c.  pcr- 
lomm  quamfcrturdcbetexptimi,  .bid.x.d.^u<j- 
namabeaexcufaiit  itf.  i.c.d.&c.i.a.b  &c. 
xy.ii.  &fcq.  quiimraemor  prxcepci.quoali- 
quid  lubetur  aut  vctatur  lub  comminaiicne  ceii- 
furx,autcum  ignorantia  non  cralfa  aut  fupina 
cenfuramnonincurrit,i6.i.c  i7.i.a.b.nccetiatn 
quialiquidficitaut  omictic  cuncomicantc  igiio- 
rancia,  quod  mdex  ficiiauc  omicci  vocuic  fub  td- 
minatione  cenfurx,  ib.d.bci 

Ccnfuiamignorancia  tamiurisqnam  fatSli  impcdic, 
i^.e.dcfcdlus  proinulgacionis  &  reccptionislc- 
gis  excufat  i  cenlura,  1 1 .i.d.dcfcdlus  aaus  incec 
ni,  ibid.  e.  mecus  grauis  morcis.i  nfamix.cxilu  ia- 
bonorum,  &c.  ibid  1  a.  b  incidunt  camcn 
quxdam  ccmpora  ,  in  quibus  propccr  moicii  Sc 
ujfamix  mctum,  vioUn  Ecclcfix  prxcepcum  non 

,  f»P°^"t.  ibid.i.cd.t 

Indc/ibcracio  in  violando  pixccpto  Ecclcfix,  ali- 
qjid  uibentisaut  vetantis  lub  ccufuta,!?  i.b.ca- 
Itis  fortuiius,ibid.incertitudo  luris  aut  facli,  con- 
luetudo  rationabihs  pixfcripca,  ibid.c.ncccflicas 
vcihcas,  acquxuis  alia  caula  lacionabilis,  ibid.d 

dubicansan  Ccnfura  fit  lata,&  poil  moralcm  dili- 
gcmiam  abhi bua  »c  dc  rc  conlhi ct,  hxrcni m co 

^  ^^""r"  ^^"""^  P'0  excommunica:o  gc- 
rere,&  a  facri»abftincrc.  nec  priuacim  nec  pnbli- 
CC.107  i  b.c.d.ncqucecamcum  dubiumcftfa- 
ai,& idubitan  eadh.bicacftdil  gcntia,vt  fc  rct 
ccquida  le  §cftu  m  comp.  chcndacur  l"ub  ceiilur  a, 
qu«daualupcrioicdicitur.  ,o8.i.a 
Cenrorx  lacx  fcutciKix  Papx  .10,1  rcferuatx  .n  lurt 
«dc  quibusc  Saccrdotum  numcio  approbatut 
goihboipoccft  abfolucre  qu*na«  lutu.  i %.i.b.c 


i.a,b.&ctxo.M.&feq. 

C<Jf4iiiiJiMini/. 
CefTatio idiuinisquid. 441.,.  b.quosetffa^,^,; 

vtCcilatioi  diuinis  fuhciu.qiijt  conditioDcsre 
quirunwr,  ihirf.ibc.(!i 

Ccirationeni  i  diuinis  fettc&  «iferrequu  pctct 
44.i.i.b.ci.a.b.c  " 

Chirurgi  &  medici  funt  habcndiirregaUrti,  6» 
tilati  ex  conim  ncgligeutu  »ut  itnpetitu  jico 
fuum  obcant,  500.  i.b.  non  autcm  dicatodagt 

ibU 


ccrtapcxcepta. 


Clerint. 


Ciericus  recipiens  ordincmin  excwnnodcitioM 

promanuuminic&ioneeildcponcndu, 
Clcricus  prouocans  adducllQniauttlludj(ce)K]u 

cftfufpcniUI, 

Clericus  aboficio  k  hcntha»  tdifiof^oiuf. 
penfus,qui  Epifcopimottui,  autprclante^. 
ris  bnna  ick£ba  diripic&  dilapidac.dcDKplaM 
rcftituerit,  ihd.i,cil 

CleHais  toto  triennio  fufpendicar )  benefiuoiulH- 
to&  habcndo,  qtii  Epilcopumc  -  i- 
mum,  aut  legitim«  scatc.fciem....  h  ^  .  ...on 
prxdicum.}''^.  i.e.r^.i  a.b.quia<iprzfcr.(itio* 
ncmalicuius  ordinaiur  cuin  pado  nihil  paeuii 
abco,eftipfofadofufpenfas,ibid  i.a.b  ibqe. 
cucione  (uorum  ordinum  cftiuie  iurptnfus,qd 
fc  bis  fimoniace  id  eft  okUto  pituo  uuDiiicil 
padus,  ibiij.c 

Ciei  icus  qui  ex  indcbita  ordinit  lecepticoecAliir. 
penfus,  qui  eura  fibi  confcui  paiitor ,  abto  qii 
rcnunciauit  Epifcopatui  quoadlocum&dipiit»- 
tem,<7  5.t.e.qui  eum  rccipitantclcgidminiitv 
tcm,  &  i  Ttideniinopixltiiptam,  iW. 

Clcricusqiii  ordinatiijhiit»balicnoE^{>po(ine 

proprn  hccntia  cft  ru.pen^uf,/?^- "-^ 
tcmpora  hiseil fincdilpenfationeiiwumi.ibid. 
non  fciuatis  iiuciftitiis.ibid.pei  tiliuro.ibii ib 
Epifcopoexcommumcato  dcclarato  »cl  notono 
Clenci  pcrc-frorc  vel  lulpcnrovclincerdiaode- 
cUrato  vel  nocone  hrretico,  'biJb 

Clericus  fTcularis  G  fcientcr  pfonwoeri  ft  feceiit, 
in  excommiinicacione  poCtui  aut  lulpejiiicnc, 
indifpenUbihs  oft,  &il«rceptiiordmibasdtp3- 
ncndus,<76.i.b.cqui  ordmesfiuweteapu.cll 
ipfo  lure  fataoquc  a  lufceptii  fufpenfui,  uieg»- 
ns  quoad  /ufcipiendos,  f'^''. 

Clericus  cenfecur  grauiter  percuflus  in  ordmeid 
excommuiucationcmincuiiendam.quicalaMi 

fuicimpccituiinplacca, 
Clcricus  rei  fibi  prohibitx  danJopcranip«i 

ri,mcdcn,  xgros  fanarc  moic  ac  roodo  U.uiji. 

pcr  fcAioncmauc  adulIioncni,»itiii«giJ»'«. 

47i.a.a  b.&c.475  i.a.b.c  ,  .  .„ 

Clcncus  cft  fubicOum  macciiale  fufpenlion»,  ,'0 


X  c 


vt  Clcricus  qui  accufat  aliquem  maleHciiob  qood 
pcnrecum  lcgi 

buscftniCc(ie.nonfitineg'« 
ris ,  quxiiamicquiruntur,  478.1  b.c.d.&ct. 


i.b 


Ccricusin  bclloiufto  roanus  aim  hof^e  ccvnlt«« 
&  pugnando  interimens  aliqucmidt  itrf » 

Cl  Jicus  qui  cipitis  fupplicio  intcrcfl,  &  «w-^^J 
pr<;fcntum  iuan  accwainodai  qua  uMo^^^ 
ifteguUris,  + 


!  N  t>  £ 

CIcucuj  nen  eft  pro  irreguUri  habendus,  qui  abfo- 
lutioncmiuicincgac.  rcumabfolucrc.  aca  car- 
ccremJibcrtacemadcicieparand,  .So  i  e 
iT'  •^  ^"S"l»ruac,  cxcufatur.  cummbcUo 
u,ftom.lu,bMcft  auftor.vc  prxclare  rcmgcranr. 
rcqucv,roiinconfl,£hicxh.bcanc.  ibid.t.b.cd 

t-Icnco  hccc  fme  irregularitacc  propna  fc  man-, 
tucti.  ac rcpugnantcs occidcre.  cum  vrbs  ab  mfi- 
tichbuaobfidetur,  4.81  lab 

CJcricus  >n  bcllo defcnfiuo  miUccs  ad  icm  bcnc  gc- 
""'^^'"'.  ^/«f^fqucdclcndos  adhorcans.ncmme 
m  part,culari  dclignato.non  cft  II  icguloiij.a?..  I 
d.  fccQs  h  bcllum  hc  ,muftum  m.iucs  adhitc- 
turadoccfioncm,  ,b,a.e 

v-ieucus  qu.  mccrd.di  fententiam  nou  profert  in 
icnptii.pocni  Conftitutioms  Innoc.  I V.  cui  m,- 
tmcumed,cmahsdelcnt.«co.fubic,4.otf.,.b  c  i 

\T  ^"'m'""  ^"^«''cl-g^^lusquiprzfu. 
»"U  celebrarclhcite  mloci,  inlcrd.&s. auc  ex- 
commun.catos  8c  inccrd.aos  pubhcc,  ncctolc- 
tatos  adSacramcnca.diumaoflicu  &  Ecclcfiafti- 
cam /c|,ulturam  admitct.  fulpendicur  ab  ingreilu 
Ecclc^.x.  doncc  facisfec«K  "cu,us^lc,ucnc..m 

Clciicisprohibitafunc  omniaofficia  dlomamclrdl'! 

Ctitcmpoic,prxccrMi(Iis&  horas.^07.,.c.i.a  b 
^  cr,corum  nommc  qu.  mtcliiguncur.  4.08  ,  c  d 
<"lc.icorura  corpora     perfonarum  Ecclcliaftica- 

rum.qux  pcflonahtctfuncintctdidx  &„o  vio- 

hiiut.nterdidlum,lhcitacclcbrac.oncipolIuntm 
•"tcrd.Ao  locali.mloc.sfacr.s  ct.am  ,„tcrdS 
icpcli.i  hnecampanarupuifu  m  filcntio.+n.i  e 
V-icricisali,l<iuc  iiuinam  funcininccidiclo  concelh 
P""''cg.a.  4'^-c.5.o.i.a.bTc 
intcrdia,  ert  Icchahs,     4  < ,  ^  ^ 
i  Clcnco  violaturintcrdidum,  fi  intcidiclm  rpccl-' 
litcrauc  perfonahcci.atlumfui  ordin.i  cxciccre 
prxliimac,  quoccmpore  .rregular.cacem  concra- 

^t,4o^  ,.b.,tcm.ldm,naofHciain  locohiccrd,- 
.     Ctocclcbrct,  1^.°' 

Clcricuspcccatmoitaliccr  cum  inteidiaum  v-.obc*^ 

40J.1  a.quxnamcumexcufant, 
Clcncus  voluntanc  pcrcuiicns  fcipfum  non  eft  ex- 
commumcatus.  la^.i.a.b.c 
Clcticusdumnauatoperamrci  fibinon  pciiniilk,fi 
mots  prrccr  eius  vocum  ac  expctflanoncm  ca'lB 
conlcquatur.ficfrcgular.s.finon  omnia  prof- 
pexcr,t.qii«  dil.gcntcs  quiquc  inoperaiido  fibi 
peiiiie<aacognicaq;circvo.ut,5oo.i.d.c.5o,.i.a 
Clericus  ma.ojum  ordinumcorngipoccft  ac  pun.fi 
ablqucexcommunicationc  a.iug.lho,  i3..i.d.e 
non  decct  illum  ci  lubiic,  concchoni^qua  mos  qA 
inpueros  animaducfti,  ibid.i.b.c.d 
Clcncum  tumuhuaiitcm  qui  c  tcmplo  cucic  cum 
ignominia.pcccac  in  canoucm     *  1312.6 
Clcticipcrcuflio  faclafino  intcntioncinfcrend*  ci 
iniurix.pccnam  canonisnonhabit,      131.1. d.e 
Clcnci.qu,  in  facns  ordinibus  conftituti .  iocaucre 
fibi  virginem  in  firminam,  cum  qua  confumma  - 
uerc  matr,monium,pollunt  ab  Epifcopo  fuo  rc- 
ftituiofSc,o,i!ccum  tisdifpcnfari,        461.1  0 
Clc  ricusqni  mctetiiccm  fibi  foeminamdcl.git,  cft 
irregulans,  46i.i.c.4(»j.i.c.d 
Clcnci  qui  militixdcguntarmifqueinftrudi  vccx- 
tcii  miliccs  in  campum  prodcunt,  fi  luftum  cft 
bellum.nulluin  autcmpropcia  manu  occidum, 
non  fuiitirregulaics,  484.i.c.d.e 
Cleiicus  cft  irrcgularis,  qui  iudici  fcncantum  in 
rcummortis  profcrctiadcft  vcairciror,  485.1.^.«; 
Clcnci  qai  Rcgi  fu,iti  confiUij,  auc  cauiatum  in 


X. 


Parl,ment.f  arbrtn  fcdent,  ftfcntentiam  mortii 
dicant,  videntur  irreguJares.        Jiz.i.a.b  &i 
eienciqumam  pnuancur  canonis  priuileco  1. 

i.  c.d.e  ° 

deCIerico  repeti  polTuntpacnx,  vtcunquc  culpx 
ruxpares,  ^  116  ib 

Cleric.  puniti  polfunt  cum  delinquunt.i  patre.con. 
rangu.ncis  & magiftris>zx6.,.b.fi  funt  facinoro. 

ii.  l,  tadhofi.a  perniaem  propnx  aut  alicnx  vitx 
moliences ,  tuta  confcientia ,  comprchcndi  pof- 
iunt  vtiudici  fiftaniur  Ecclcfiaft.co. ab  eoaue 

P.P""'»"'"'».  ,bid.c.d 
^  enci  non  oc j  gaudcnc  cinonis  priuilcgio, 1 1 x 
t-leric,  percullor  iiocoiiusabloluipotcftintnbus 
temponbus  partcantcnon  fatisfaaa,  igi.i.e.ii 
a.bc.&nc.  ^ 

CJericiin  Gallia  pro  contraao  xre,  minifteriii  f«- 
crarum  xdium  occupati  cxcommunicari  ne- 

Cl''"'""'*-  f9.x.c 
'-'cf  ici,  qu,  cum  muhere  grauida  contra  decotum 

iocantur  ac  ludunc,  inconcinnc  tamcn ,  irrcgula- 

rcsfunt^fifcEmina  cum  quadifcurruntautfaltanc 

ftrtum  dcpooat,47J.  i.a.b.c.dcbct  tamcn  hxc  a- 

Aioillicita.eiquafequitur  homicidium,eire  eius 

caufapropinqua,  ibid.d.e 

Clenc  percuftbr  poccft  abfolui  a  Regulari,  17^.  u 

o.fSo.i.i 

Clcricisqui  iurifdidlioncm  obcinenc  temporalem, 
caufts  delcgare  fanguiitis  fine  iuegularitace  licct 
496.1. c.d 

Clcricis  eft  vecita  vcnatio  cIamo(a,  471.1  .e 
ClcricumquinototieiKicuflltvitaiidcbcc. 117.1.0 
in  Clerici  pcfcuflione  vtfataum  dicaiut  notorium, 
quoctcftcsrcquiruntur,  nS.i.b.c 
Clcricumpcrcutjcnies  quiincelliguncur,  1.9.110. 
<Sc  lcq. 

Ctcricorumnominequiintelliguntur,  111.  i.c.d.c 
Clericusquidifrcrca  Rehgiolo,  ^oo.i.c.i.a.b.* 
Clcricus  cftabfquc  pcnculo  irrcgulancatis  uu  ur- 
rendx.  eifidenuncicc  cacnmtna  iudici  quxfuis 
authoribus,  cum  cnuitprobaca,  certam  pcrni- 
ciemaircrcnc.  ^S^.i.cd 
Cemmitmrxre. 

Communicare  liccc  cum  excommunicaco  nomina- 
tim.auc  notorio  Clcricipcrcuiroicin  quibufdam 
cafibus,  I59.i.c.d.e.i40.z4,.4c. 
Communicacio  cum  prxcifo  non  colcraco  cxtra 
tempora  iurc  pcrmilla  cft  pcccatum  niortalc. 
X4i.i.3.b.&c. 
Cominunicare  cum  prxcifo  non  tcleratoin  rebut 
diuinis  Arfiicns  fcmper  cft  moicalc,  i^j.i.a.b. 
itctn  &  in  rcbus  qux  ad  bencficia  confcrunt,  mu.» 
nus  iudicijEcclcfiaftici  Viccdommi.aucaduo- 
cati.ibid.c.djCommunicarcauccmcum  nontole^ 
rato  in  rcbus  politicis  accimcis,  quqque  nobi» 
cuminfiJelibusfuntcommuncs.eftcancumcom* 
munuernifi  venialc,       ibid.i^j  i.e.144.14.5 
Commun.carecnm  cxcommunicatisin  rcbus  ciui- 
hbu$,codcrn  modo  nunc  hcet,  ac  fi  cxcommunj.* 
caci  non  cflcnt.ij  8.i.d.c.  licet  etiam  communi- 
carecum  colcratoad  illud  opus  paraco  quodab 
eo  fufcipitur  Sc  petuur.ibid.i.b.c.  cxiftcnte gra- 
ui  caula  potcft  induciiolcratus  ctiamnon  Paro- 
chus  ad  collationem  Sacaracntorum  omniura, 
quorum  confeicndorum  cft  capax,fi  prctct  cum 
non  fitaiius,a  quo,caparn;tcni  fimilitet  rccipe- 
revalcat,  ibid.i.c.i^^.ia.b.a 
Communicans  cum  cxcomraunicato  habetm  iure 
quoldam  cafus.qui  cum  cxcoiQmuiiicatione  ma- 
iorc  atfici&nt.&  qui  funt  hi,  x^^.ia.b.&c 

BBbb  ij 


I  N  D  E  x: 


CentBhindriitTi 
ConcubinitiusiprofaAo»  iuienouo  (Iirpenrai  non 
c(l,rc(i  rurpcndenduf ,    j84.  i.c.(l.c,  t.a.b.c. 

CinftjSit ,  CinffJfirtHJ. 
C«nrcflioncs  Parocho  irtcgulari  h3tx,C\int  racz 

ncc  repecendx,  4/<*2.c 
CoiifcfTio  quc  fic  irregulaii  denunciato  ac  promul- 

gato  i  ludice  Ecdefiaftico,  probabiiicet  cft  nulla» 

451.1.C 

ConfciLrius  poced  fine  iriegularicacis  incurfu.de 
noccnce  quid  fentiac  expromcre  ,  ac  magidratui 
vc  confcicntix  facisfaciacac  officio  >  aud^orcdc, 
4.S6i.b.c 

Cotifefrariusnon  dcbcc  abrolutionem  rontiimpcr* 
tirc,  fi  dc  criminc  iundice  ficeri  id  nolit,  quod  iu- 
diccm  ncffc  cftncccflcnolTcad  vindidlam,  ^i6. 
i.e.x.a.b.&e. 

Confcllaiius  non  fe  inducic  in  irregularicacis  la- 
qucum ,  cum  fuo  reus  imperio ,  obicda  ccimiiix 
contitotur >  ob  quz  vUimo  cftafficicndus  fuppli' 
cio,  487.1.  b.c.&c. 

Cinfirmdtii. 

Confimnacio  i cenfuris  irrciico  «aliii  conferri  & 
rccipipoccft  j^.i.d.e 
Confirmatio  miniftrari  potcft  tempore  imn  didli 

Earculis  xque  &c  adulcis,  firmis  adhuc  &  valcnti- 
us,  4C9.x.a 
CorreFlii. 

Conc^Vio  Euangeltca  dcnunciationi  prrmictenda 
eft.  cum  profucura  fpctatur,    aoudum  p.xmiHa 
fuic,  lo^.i.d.e 
*  Cinfilium, 

ConGliamcft  triplcx,  499  i>e 

Con^itMtii, 

Conftitucio  Paulina  non  nocec  delogacis  i  Papa  iu- 
dicibus  i5i.ic.d 

ConftitutioncsGregoriiXlII.  ic  Pij  V.  declau- 
Tura  fcruanda  ,  pornam  excommunieackonis  ipfo 
fafloincurrcndam  habent.ac  Papacicfcruatam, 
131  a.b.acc.ijj.i,4.A:Tcqq. 

Confticutio  Ph  1 1 .  cui  inicium  tmm  tx ftcrdrum  poc- 
ra  fufpcnfionii  ipfo  iurc  fadkoque  cos  afficit,qui 
fiuelcgttima  ztate  vcl  facultaie,  vci  extratem- 
pus  lcgitiraum  factos  otdmcs  accipiunt  cft  in  vfu 
in  luha.  378  i.c.d.jyp  1  x 

Conftitutio  Paulill.  dealienationc  bonoium  Ec- 
defiz  vitanda,  an  cxcommiinicaiioncm  Papx 
tefcruaiam  infciat,  118. 1.  d.e.i.a.b.&c  us?. tSc 
fe^q. 

Cinttmdx. 

Contumax  &  inobedicns  ccnfurx  fubcft  Ecclefia- 
ftic«,i7.  x.b.eft|  <rnaconturaacmm,  iS.i.b 

Contumax  variispoenisplcdtitur,  ^i.i.e.6i.i.i 

Contumax  eft  ahqmsdupliciter,     7  6.i..i.b.c.  &c. 

Contumacia  quid,  cuius  caufa  fertur  cxcommunica- 
uo  &  quotuplex,  77-x-»-b.&c.7  8.i.a.b.&c. 
Crimtn.  ' 

Ctimendum  C\c  cftoccultum,  vtdcco  non  prx- 
ceflctit  infamia.ncc  verb  argumenta  fuppcc- 
tantvlla.quibus  probjri  valeac,  in  cocalu  dxx- 
ccpcum  fuperioiis  dcco  rcutlando  fubccnfura 
nonobhgac, 

Cuius  ctimcn  non  cft  cognitum  ncc  dcfcclu  tc- 
ftiumprobatum.is  non  dcbct  dcnunciari,  114. 
i.c.d.  e.  cxjilicancur  dubuquxdam  dc  rcucla- 
llonccriminum  fupeljoti  fjticnda,  iir.i.d.c.t. 
•.b  &c.i.6.M  quid  G.llu  obicruat  tanquam 
fib.  proptiw  »n  hac  ptacicmjmaietu,  xtfi.l.d.c 


Q^^ando  CriminiiereaeUtiofieri  nonp<n4(: 
magno reuclantis  incommodo  fpi.itiumii!! 
porario.iunc  uullaettid  cunobligmo 


i.c 


Crimma  non  vifa ,  fcd  tantum  audita,boniiotti. 


iudicat  fimilitcrcum  abaliisignotimibomc:! 
piiTc,  ludidfubccnfurx  pan  eiigcnti,fifttreft 
non  ccnccut,  vt  h«ceum  <ju«  jbiii  didiat,  edo- 
ceat,i98.i.».b.  qurapctfonis  fidcdinii,(|ftt 
audita ,  hzcfonc  dcnuncianda  iudici,  fianoa 

funtab  hislquibuscadcmdididaiiis,pofiao 
fuo  tDUnctcquc  expofita,  \^^^ 

Culpa  quanonapparct  pumncenfurjpwcil.jji.i 

c  d  e.t.a.b 
Culpa  punicnda  furpenfione  ex  probabliotefin. 

tontu.debet  cllc  mortalis,   1. 1,  cd.c.miiiJ;a. 

nien  repugnat  fulpenfiontm  lcuemili.{ii:Mot) 

ieucm  culpam  imponi,  jjij.b.(,d 
Cnrulti. 

Curialcc  quinamdicUntur,  5ii,i.cd.A;(. 


D 


I  itmoncs  non  funt  cenfurx  fubdW,  tJ.i.b 
Btfnnjjmtmi. 
Dcfcdbus  an  mi  quid,  454..1.  ».&mquwcidiiit. 
rcgulaticascxcoorta,  ibid. 
Dtgr*il*iit. 

Dcgradacio  quid  &  quocuplex,  45J.i.ti.ab. 
6cc. 

Degiadandi  Clcricifotma  quxnim&  qoilis,  440, 
t.e.i.a.b.&c. 

fuper  DcgradationispoenahoccftpnaJiionepniJ; 
legiotiun  omnium  quz  Cleiico  coBipeCEnftW- 
pcniaic  uon  polfunt  Epilco;»^  ^ji.U.i. 
Drleg4:Ui,Dtit>Jffi. 

Dclcgari  quis  potell  duobuJ  modii  t&  sbfoloeo- 
d  un  X  cciiilias  Iitisab  hjinme ,  }i.i  e  dele. 
gatui  hubct  eam  poteftatem  qujm  ei  dciegir.s 
communicauit  non  mjloiem^ibid.e.jj-'  P*' 
paaut  Oid.narius  cum  mindint  vt  luffRid:J 
q'iis  ccrtum  hominera  llncilu  commlh<ioe 
caufx  poicil  is,  poll  modum  illum  «bioiuc.^f. 
quem  alterius  voluntate  ac  mindatoligiu;,!;. 
i.b.c.  morcuo.vclccnfutisiroplicuodcUj^t:, 
incegra  adhuc  rc  quamcrac  toaituiusJtlcg»- 
tus,  eius  potettas  dcHcitiim  auttm  ii|tenioiic|« 
vcl  illius  cxcomrounicationem,  mtiWia>Mf»- 
bi  demandata  vcictrpu,  isicm  uichoHini 
plcrc  potcft, 

Dcp()ritio  quid  ic  quomodo  i  fufpenfiwediSert. 

4j'i.i.i.45j.i.a.b.c 
Dcpoficic 

:ell 


loproptcrquxcriminaeftinagmJMil 

i.b.c.^c.45f.i.i  ji 
Depoficioa  quo  &rquomoJo  fieii  '^^«'"^•''jYt 
difpofitioaddcgradationem,  +'^''''*"-|^,|{ 
Depofitioiiistrcslpccies, 
Depofitolicctadaliquemappellare,^}».'.'' 

'TiKte, 


1.  a 


DepoficoHcetlibctc  cum  fiJclibusvtsnce  T»  • 
pacifci,  tranfigere,  aur  ncgotii  f«^>'"j^ ,j 
'  temacconfiliominire,  ^^^■^•^'^/^.^{tc. 
Depofiti  pccn^  qux  olim  fiicre ,    4'  ■^-'Zj^ 

ptr^a  Dc>ofit.onis  latx fcntcnt.r ip/''"V*"' 
nonhEati«forocottfcicuti..«tcj^;;^^^ 
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^  dcckratomm;  4J7.t.d.,.458.,.a.b.&e. 

ex  crimmc  cui  mre  cft  ad.undU  Dcpofico  .  non 
contrahicunrrcgulariias.  fi  tale  cnmen  eft  od 

31.™?a  ^       "mcn  cll  iurc  dcpofuu, 

wcm  cft  urcguJaris,  ^j^jj 

Digamus,  vidc^/^g^mu,  j,,^,,,. 


"pCcIcfiaincerdKflo  fupponi  non  potcftob  cul- 
^  pamahcuiuipnuatiKominis,  +»,.,.b.c 
Ecclcru  potcft  vctarc  qu.dhbct  pcccatum  mor- 

taie  lub  pocnacxcommunicitionis.  jt  ,  e 
tcclcfia  poteftpriuare  excommunicatumdenucia- 

tum  fpinulibus  fuffrajiorumcommodis,  17,. 

I.  c  o. 

Ecclcfia  ius  habet  in  mortuos  «iam  in  foro  cxteno- 

ri.ig.i  cif/.i.a. 
in  Ecclcfia  Dci  crimina  Tuut  varia,  ob  qu*  eorum 

•uclorescxcommunicari  funtfohtj,      10.,  d  e 
Ecclcfiam  in  qua  paganus  lcpultus  cft  non  hcot 

coniccrarc.  ncquc  MilTas  inc.-i  cckbrarc  .  fed 

ladtan  Bc  mundan  foras  oportct,  4 1 9  1  a-b 
LaiciquMntcrd.dumpcrfonaIc  violant.  quampoc- 

namrubeant,  ixo.i.c^. 

Epilcopus  cxcommuaicatuf  non  potcft  cxcommu- 
nicarc, 

Epifcopus  confercns  ordines  fubdito  alieno  finc Vl- 
hus  Ordinanidimiirorialibus  hterisautlicentia, 
mcurnt  lulpcnfioncm  ipfo  fado  per  annum,  i 
coilationc  ordmum.  J76.  i.c.eft  fulpcnfas  i 
I  oinificalibus,  qui  rogatus  ab  Epifcopo  vt  or- 
duicsin  fuo  Epilcopatu  confcrat,  cos  jliis  prx- 
bct  quamquiluut  cius  Epilcopi  fubditi.ibid.  d. 
ordinansconmgatum  ad  primam  toiifutam.pcr 
■  nnumcftipfo  lurc  fufpenfus  a  collationc  tonfu- 
rx.ibid.e.  fimihter  qui  irreguiareim  ad  ordincs 
tecipit,  indignus  eft,  qui  eos  poftmodum  confe- 
tat,  }77.i.a..prdinansncophytuin caict  potcrta- 
tc  conferendi  cius  ordinis ,  ibid.  qui  ordinat  alie- 
nos  Clcricos  in  alicna  Diacccfi,  velconfccratal- 
taria.anno  aMiilaruni  cclcbrationc  cclfarcde- 
betjibtd.i.  b,qui  contra  canoncs  bigamumor- 
diiiaucrit  vnius  anni  fpacio  lcfciat  eUc  iulpcn- 
fumaSaceidotio.  ibid. 

Epiicopus  auc  paftor  Ecclcfizfcrentesinterdiclum 
incommanicaiein,eoip/i  non  hgantur,  iecusfi 
ficlocalc,  ^oi.i.e.x.a 

Epifcopusextrtt  DioEcefim  pofitus  dehxicfi  fubdi- 
tumab/blueic  ncquit ,  jo^.i.a  b 

Epifcopuslibciaiab  excommuiiicatione  cum  Cle- 
ricuseftlcuitcrpercuirus,  xj).  t.  a.b.c.fuiitcafus 
ahqui,  in  quibus  depcrcurto  Clerico  habcri  ab 
alio  potcft  ablolutio,  quain  Papai  Romano.ibi. 
x.d.e.X54..i  1 

Epifcopus  poteft  difpenfiire  in  irrcgularitatc  ccn* 
iradlaexnxrcfi  occulca.  ja7  i 

Epifcopus  fufpenfionis  cffcftum  poceft  fufjjciidetc, 
J7i.i.b 

Epifcopus  ordinans  antc  legitimam  xtatcm  cft  fuf- 
pcndcndus  non  fufpenfus,  j^G.i.d.Ci  tonfuiam 
confcrcnsantc  Icptcnnium  completum,  cftfuf- 
penfuf  per  annum  ab  eius  collatione,  ibid.e.itein 
confcrens  hommi  illiccrato.ipfo  fafto  eft  fulpcn- 
fusabeius  collattoneper  annum,ibid.  x.a.con- 
feicns  duosordincs  (acros  codem  dic  vm  &c  ci- 
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fu'5nSi!f^°'"^*^  ««^inumcollation. 

Epifcopusinqiutuor  cafibuspotcAanimadutuie 
inRcgulares.  , 

Epifcopus  qui  poteftatcm  fuam  omnem  traiufcrt  in 
ailquem ,  excommunicationum  genus  quod  ad 
ftium  tribunal  deduccrc  cft  lol.tus .  cenfcn  debec 
ilhpermuterc,  118  xd« 

Epifcopus  cxiftcns  in  alicna  Ditrcefi  non  potcft  ab- 
folticrc  lubditos  ab  hqref,  aut  cafibus  in  Bulla 
conx  contentis ,  49 . 1. 1.  potcft  abfolucrc  non 
confcllum,  -^^^  ^  ^ 

Eplicopus  publicacenfura  irrctitum,  abfolucrcpo. 
tcll  UdUcurationc  erroium  publica.ac  rponlio- 
neeiurata,  , 

r.,:r»       t%       r  ibid.x.d.c 

LpilCoptis  D.orccfis,  m  qua  peccatum  eft  admilTum 
poicUaducnx  prxc.percvtfiitisfiatlxfo,  &  fi  pa, 
rcrc  renuu  eum  cxcommumnaic ,  auhuc  in  fu» 
Ditrcefi  commoranccm.  i  x.  a  b.  c.d.  aduena 
non  comprehenditur  lublcntentiaquxdicaacft 
in  committcntcs  aliquod  crimen  quando  cft  m  eo 
loco  per modum cranlicus, auc  non  muhum njo- 
raturus.  ibid.x.d.c.ij.,.a.b.&c. 

Epi^opus,Diaconui  Sc  Presbyter  f<;culaic$  cura* 
airumentes.  dcponiiubcntur,  5.1.^. 

Epifcopo  quod  compcuc  idcm  tribucndum  cft  Le- 
gacoilatcre.  u6.xA.i 
tpilcopoonusincumbitobfctuandi  intcrdidi,  cu- 
lusauthorcft  Poiuilcx.ncc  ab  corcccdcrcpoceft 
finccnmmc,  nifi  in  cafibus  luic  cxprciUs,  xxi» 
X  b.c       .  '  • 

Epifcopus  camen  inccrdidi  gcncralis  i  iure.vcl  ab 
hominc  laci .  legc  non  ccnccur ,  nili  dc  eo  in  fcn- 
tcnna,  exprellefitfaaa  mcntio,  ibid.d.c 
Epifcopo  in  id  incumbcndum  cft ,  cum  i  fc,  aut  •- 
iusuipetiorc.ciuitas.rcgnum,  aut  prouinciain- 
terdicitur,  ne  quid  concia  illud  adniictat,  xxi. 
i.  a 

i  fuo  Epifcopo  ciccomraunicari  non  potcft  dchn- 
qucnsin  lococxcnipto,  97  i.d 

.  ab  Epifcopo  qui  in  propua  Diocccfi  rcfulct,  aiicni- 
gcn?  ibidcm  vcrianccsextra  EccJefiara  percx- 
communicationcm  poni  polTunc,  5>7.x,b.c 
Epilcopofub  ptrna  cxcommunicationis  idiubenti 
denuntiai-iiiondebcnc,  qm  ordinem  compcnfan- 
diluinon  fci  uarunc ,  fcd  prscermiflis  antiquis 
credicoribus  dc  boiiis  dcbuoiis  lui  fibi  lacisfa- 
*^'""f»  loj.x.c  X06.I.I 

ab  Epilcopo  quiin  propria  Dicrccfi  rcfidcc,  alieni- 
gcnx  ibidcm  vci fantcs  ,cxtr»  Ecclcfi.im  pcrcx- 
communicationcm  poni  polFunt,  Jj^.i.b.cd 

Epifcopum  qui  dcciyit,  pcccat  contra  ius  cano- 
num ,  fallum  ei  titulum  tam  pttrimonii  quim 
bcnclicii  obcrudendo,  vc  cius  intuicu,  facroali- 
quodoncturordme.,  .  jSo.i.c 

EpKcopi  cemporalem  iutifdiclioncm  obcinonicj 
hbi  fubftitu«repolTunt  majriftratus  tc  ludiccs» 
qui  luo  nominc  dcdclidis  qiizftioncm  infti- 
cuaiic ,  caquc, cuin  pccaa  func  Jigiu  fupplicio  iu- 
ftopiiiiiant,  4»4..i.d 

Epilcopi tcmporalcius habentcs  lcgcs  fcifccicpof- 
func  linc  irrcgularicace,  quas  cransgicdi  fic  vio- 
lutuicapKalc,        -  ibid.i.o 

Epifcopiab  uregularitatc  non  eripiuncur,  cum  ipfi 
pcrleinnoceiucsdiconc  moicis  icnccncumauc 
iudici  impcranc  vt  dc  ns  ptrjus  fulpcndio  exigati  ' 
ibid.x.c.^Sj.i.a.b.&c. 

Epifcbpt  difpcnfate  in  irccgularituccx  dcfcftulc- 
nicacis  non  poilunt.^S  8.  i.c.  bcae  aucem  cx  Pa- 
px  Lbcrahtatc,  ibidx.b  « 

BBbb  iij 


InEpifcopomm  iuteeft  di(penfarctt\  irregulaiitace 
cui  caul ji  eil  ab  hoinicidio,  pcr  fc  jprimo  ab  infc- 
cencciioii  imenco  Sc  vohco,  led  caluali,  535>i.e 

Epifcopo  difpcnrancc  Religiofi  paium  fcienccsad 
-lOrdmes  (acrojafpirarepoHunc,  5}7.i.b.c 

Bpifcopusdirpenrare  poccd  in  bigamia  reali.quando 
hxc  e(l  occulca,  ibid.i.eijjo.i.b 

Epifcopus  difpcnfaie  poced  cum  iricgulancx  bo- 
micidioocculco  c.-ifualitam  ad  minorcs  oidinct, 
qaam  corum  vfumbcncticiumquc  llmplex,  5^8. 
i.b.c.&c.5  J9./40 

Epifcopi'.  ti$  c(l  f  cos  non  folum  fuarum  lcgum,  fcd 
ominum  infupcr,  qux  i  Concilijs  gencra.ibus.vcl 
Komjiuslancitx  lunc  Poncihcibus,  cumcxcom- 
m'inicacionc,  eaquc  non  rclcruaca  ablolucre,  1 1 6 
i.b.c 

Epifcopii  f.iieft  in dcpofitionis  pcrna  latx  fcnccncix 
ipfo  iure  incucfa ,  difpenfarc ,  cum  crimcn  ob 
quod  efl  quisdcponcus,adulcerionon  c(t  gcauius 
^iS.i  .a.b 

Epifcopi  non  polTunc  difpenfarc  fiiper  priuationc 
priuilcgiorumomnium  qux  Clcrico  compccunc, 
438. z.d.e 

EuchjnJliM. 

Euchjriftia  in  ccnfura  vctc  confici  &  rccipi  poteft, 
non  camcn  Hnc  culpaadmunLUariccumiiiinor- 
tisaiciculo,  57.J..d.c 

Euchirirti.1  miiiiftrari  pocefttempore  inteidic^inen 
nifixgris  &  ccnllituus  in  moitispcriculo,  40^. 
x.a.b,c  410.1.1 

Exctmmunicitta, 

Excommunicatio  quid.fi^.  1.  a.  quibusnominibus 
clim  fuic  appcllata,  68.  i.b.c.&c.  i.a.b.6£c.quid 
diticrc  ab  anjthcmacc, 69.1.1. 70. i.a.b.&c  quo- 
tuplcx,  ro.i.c.d  ^tc.7i  r.i.7i.i.a.  mquacx- 
communicacio  qur  cft  ab  hominc  ab ea  qux  iu- 
ris  eft,diffcic,7a.i  c.d.  ficc.  quodnam  cius  obie- 
ftum  &  fini5,7}  i,b.c.&c.  pioptcr  quam  cuipam 
fcrtur  maiov  excoramunicacio.^j.i.c.^^.i.i.^ j. 
76. .id  tff.iikum  cxconununicationis  Ecclcfialli- 
cxmateiiainobedicntiarufficic,  76  i.c.d 

Excoinrcunicacio  in  quibuscafibus  potcfl  cireiniu- 
ftj&tamcn  vaiida,  ^^.i.b.cd.c.  quumodusin 
fcrcnda  cxcommunicationetenendus,  7p.i.d.e 

Excommunicationis  fcnicntia  quomodo  fcicndaJc 
quibusvocibus,8o.i.i.  faipcoprofctiidcbct,8 1. 
i.c  d.e  ' 

in  Excommunicgtionc  fcrcnda  quid  fcruandum  ex 
partecxcominunicati,  3c  qux  monitioncs  ci  prx- 
miciidcbcnt,  8i.i.c.d.&c. 

Excommunicaciocumfolcnniccrremictimr.lcqucn- 
dacft  loci  cuuifquc  confuctud»,  ac  formaricoa- 
libui  cuiufquc  Ditrccfis  przfcripu,  ciu(quc  ma- 
ximc.vbi  abfolucio  impeiidicur,  16  8.1. c 

Qunndu  Excommunicatio  piopc«c  grauc  aiiquod 
ctimen  cnncradla  fuic ,  iuraincniuni  i  parnitcntc 
anrc  eius  abfolutionem  cxigcndum  ciic ,  quod  a- 

mcdoEcclcfixmoicmgcicc&elusniaiidatisob' 
tcmpcir.bic, 

itxcommunicitus  pcr  gcneralem  fcntcntiam.  abeo 
a|>(olui  poccft  Epi(copo  qui  prxcft  loco  inquo 
dcmiGilium  conftituii ,  171. 1.  c  fi  ellcc  hxc  ex- 
commimicat.orclcmaci  Epiftopo  quicumtulic. 
nonpoflcc  rcus  maiio  E^ifcopatu  vbi  vcrfatui. 

t  .  .bid.i.d 

txcommunicatuspcr  partic.Iarcm  fcnccncam  & 

«re  ..omine  abfolucndus  cft  ab  co,  qui  lilam  dixic. 

»7'-i.e.valdeiamcn  probabile  eft  excommuni- 

^^^"'^^^'''/""'"''"•'^'^""sEt^ifcopifcutcn. 
•■  ow»  »b  Epifcopolooi  m  quo  Tcdicur ,  tbfolui 
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po^ire.fifcdemineofibiftibiKlinft»^ 

Excommutii«tio  vt  comn\u:..irl^ll^^^ 
Ecdcfix  de  rc  ahena  rcftitucnda,  m 

tcgcnda,qux nefacur  &eftoccnlu,ptxiew; 
turineoculpalcthihfimili,.  .jg.I.b^JJ^ 

I  ci  accidcnsumen,  inttnttiidx  McommoiWi»! 

mculpavcnialislufficit.  199.1  bcifc. 

fi  Excomrounicacio  ciufquecffcaus  fufpeiwltuaJ 

aflum  ahqucm  aut  tcmpus.m  (juo  confifiaibfo- 
lutio  cum  ieincidciitu,co  c.!2firo,te(jiti|I,fi^ 
nouo  crimine,  1 S  5 .  i .  e.  noua  ailpa  nulla,  jbim. 
bcdientiaviitualidiftindia.eftin  excanuiuiiic,. 
tonccefljiii.vt  hicin  antiquam  fuimctnfunjn 
relab;itur,fiabei  cft  abfoluiu$cumobligitioBe 
leincidcntix, finon  pouaturconditio.cwr qai 
fiiitillaremiili,  ibd.i.ib.&e. 
communicatio  quomodo  debct  conaps,&(pi 

*^xcommunicationis  effcdusquis  &qufl(n))lci,J5j 

i.d.e.&c.J4o.A:  fcq. 
Excommunicatus  dcbcc  vitiri  fub  monaS,  j^u.c. 

d.c.i  a.b.3fc. 
Qninquc  func  tameh  Ccmpora,  in  qoioscnsio- 
tommunicato  agetc,  cuiquc  eftimpanc,  }f}.i. 


Ex, 


c.  d.e 

*b  Excommunicationc  abfoluere  aiicflpsmiiTum 

''^'"^^    ....  ,  j+fiij 

cxcummunicattoms  minofis  qui  lunc  eoc^aift 

quis  ab  caabfolucrepoccft,  i^6.ih.(4.t 

Excommunicarequi  poteft,  poteft  &"rufpcndtr^ 

H9  ».d.o 

£  Excommunicatio  pcr  g;nfralcm  Ufirum  'cnccn- 
tiamincum  cftlata,tam  quiptZctUpikojiiaii 
in  quem  excommuiiicatus  trai)iji(,quiin  Sacei» 
dos  ex  approbatis  quilibet  1  eiin  diiloluett  am) 
fiu^iupottfl,  tU.u 

Excommunicatus  per  fpcciaiCRifencentiainEpifro- 
pi,  dccuius  Ditrccfi  abfolui  noni»«e/J,;teo, 
cuiu  s  c  iTe  i  n  c  ipic  D  loeceiioui  ii.' /ucx^tfo*!  >  1 1  •  >• 

d.  c-i.a.b.&c. 
Exccmmunicatus  ab  homine  fiRtligioni  ditno- 

mcn,  ab  cius  prelacopotcft  ablil!",-  >i6.i.t 
£xCommunicatio,  qu,t  ob  .ilienainculpiniimciiu- 
tur  alicui,  oft  iniufta  &  iiulli,  Ho-  i.i-b,qoi  cilai 
excipiuiuur,  ^^^^'^ 
Excommunicaco  deiiunciato  fine  ibWutione  iC 
contritione  dcfunito  ncgjiidacft  fcpulturiEc 
clcfiaftica,  tijM 
Excommuiiicaciones  Clementuix  rolli  lelinwjx 
quxnam  reccnfentur,  111.  i.b.c&cu».  '.ib. 

Cafus  enumcranrur, qusbus eft pf r  ConciliuniTn. 
dentuium adiundla  cxcommunicacio,eiq«Don 
rcfcmata.  ibia.i-c.«i*wM'f 
Excommunicarioncs  latx  fcntcncir m  Lawi;"^ 
&  Conftanticnfi  ConcihispromuJgitx.ntilliu- 
mcn  rcftruatx  reccnfeiicuri  &• 
Excommunicationes  rcferuaf*  Pap? 
vbiquc  quxnam  func,  iif  - 1-^-^-  ' 
ii6.&fcq.  f,  F  1 

Excon^nwnicatus  in  interna  jjratix  «  _j  ^^b 

communionepcrfirtcrepotcft,  - 
iufta  Excommunicatuj,exco  9""«*    !P  ^^ja 
moi  tifcro&  excra  cluriwtcm  no"'**""^;^ 
Ecclcfia&eiusmembrum,  Jtilis, 
Excommunicatus  qui  omnium  conlotrrav 
ac  proinde  manifcftus  Sc  dcnuncutus  fuKi^ 
fiuciniufti  fitfaaumcftcxtrtEcclciiini. .  ?  • 
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Excoramunicario  quam  non  prxcefllt  trini  monitio 
«on  eft  nulla  fcdHniufta.S  3 .  i.cd.c  fcnccncijt «- 
communicationis  prxmitti  dcbct  monitio.Jicet 
crimen  fit  nocum  omnibui,  87.1  b  c 

Excommunicatio  eftvalida,  licec  non  fif  fctuata 

formaiuns  incxcommunicando,  S^.i.b.c 
quando  cft  inualida,  ijjjj 

Excommunicatio  quid  poftulat  expartc  excommu- 

nicantis,8/.i.c.i.x.quibusnotisiutcrnofcinotcft 
excommunicatio  Ixtc  fentcntii  *b  ca  qi,x  cft  fe- 

r  .  «8.89.90 

"communicationis  caufa  cfficiens  duplcx,9M.».b 
quibui  competitcxcommunicarc,ibid.9i.&:  fcq. 
iurccommuni  acotdmaiio  excommunicare  Pa- 
lochincqueunt,  j^.i.c.d.&c.  ficuti  tamen  con- 
fuccudo  largitur  Parochi»  vt  excommunicaie 
poflint,  ca  vti  queunt,  9J.i.c.d 
Excommiinicationis  fubiedlum  quodnacn  eft,  g  8. 1. 

Ixcomcnunicario  eftaAio  imperantis  Sc  cogentis, 
ibid.t^  * 

quinam  Excommunicarinequeont,  «jj.ioo.&feq. 
Excommunicatio  confuctudine  induci  non  potcft  ac 

.  ioji.a.b 
txcommunicatio  minor  quid,  ae  quii  eius  cffccaui 
1J5.1J6 

quarc  Excommunicatio  minor  fic  diiaa,i3tf.i,e.x  37 
i.a.b 

Excommunicationis  minoris qu«  funt  caufx,  X37.1 

c.d.i.a.b.&c. 
«b  Excommunicationc  ad  cautelam  Sc  in  omncm 

eucncum  faccrdos  abfoluit,  lU.i.a 
ab  Excommunicationc  minori  abfoluercpoceft  fa- 

cetdosqmlibctapprobatus,  ibid.b 
dubitanscxcommunicacioncm  concrafc  lacamclTc 

lucemac  confpedlum  hominum  fuRccc  nondc- 

bct,  fccus  vcrb  fi  cft  lata,  ii  dubiccc  an  fit  lufta. 

iio.i.b.c.&c. 

Excommunicatusquiddifferta  fufpenfo  8c  interdi- 

dto.5o.i.b.c.debet  omnmChtiftianoruconfue- 
tudinc.detliiiarc  nt  fi  qu.ucnus  luta  pcrmuiut,  ib. 
txcommiinicaiusnon  toieracus  licctconituus  com- 
munium  fuffiagiotum  Ecdefu particcps  clTe non 
P°t  't,  i7}.i.d.c 
txcommunicams  h  eft  Clcricus  maionim  ordinum 
aut  bcneficiarius ,  poccft  ac  debet  diccndis  hotis 
priuatimdarcopeiam,  i74.z.d.e 
in  Excommunicationcm  Bullar  coen*  incidunt ,  qui 
harrcticorum  Iibros  hxrcfim  contincntcs,  vei  de 
f cligionc  traiaantcs ,  Icgunt  ,rerintnt  impi  imunt, 
defcndiint,  joo.i.d  c  i.b.&c.joi.a. i.b 

cum  Excommunicatis  non  licet  abfquc  pcccato 
conuerfari.C+  i.a.b.iParocho  excommunicato 
licetaudirefictum,&accipcrclacramcata,ibid. 
b  fi  dum  fit  fjciunf ,  aut  ininiftrantui  facramcnta 
excommunicati  lc  ingerant  quid  agendum.ibid. 
d.e.  prophana  poHunt  tradari  cum  ei$,  ibid.i.a  b 
Excommuiiicatusin  vna  Dicrccfi,  vitaridebetina- 
Jia&  caicrc  facramenris,  i6i.i.a.b.&c.  non  cft 
tamcn  vitandus  fi  cius  excomrounicacio  non  fit 
cognita,  itfj.i.a.b.c.d 
Excommunicatusficris  Ecclefii  officiis  vacatc  non 
poteft,ibid.i.a.b.c.quodfiusvacct,ficirregulatis 
a^^.i.d.e 

coram  ExcommunicaCo  diuina  myftcria  cclebraii 
non  poflunc,  165.  i.b.  c.  huic  culpz irrcgularicas 
nuliacftconiunfta,  ibidc 

Excommunicacus  infirmus  nonpoteft  pcccie,viin 
lioc  Tci  illoloco  fepcliacur,  x66.  i.b. c.fi  camcA 
non  eft  dciiunciatus  potcA  fcpchii  in  loco  icligio- 
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fo  ficut  cxteri,  jj^j^  ^ 

Excommunicatus  i  peccadi  abfolui  poccft  pnu* 

qu«m  ab  cxcommunicarione.cumeflcxcommu- 
nicatio  iniufta,  ^  ^ 

Excnmmunicatus  extr*  cafumneceflJtati»  Iicitefa- 
crificarencquit,  autconfcrrc  Sacramcncnm.prC- 
terquam  Bapufmi  acptrniccntiar  inmortisirti- 
culo,i;5.i.c.d.cxtraneccJIicatem  fi  abfoluitfacit 
«dirritcacinaniter,  ibidi.b.c.d 
Excommunicatus  toleratus  licite  coiifcrrepotcft  fa- 
cramcnca,  quoties  autipfius  grauis  ncceflif  as,auc 
notabiiitproximi  vtihtasexigit,  156.  i.c.  1  a.b 
4fc. 

Excommunicarioqnid,  J14.1.» 
Fctendi  cenfuix  quis  capax,  ^ij.x.d.e 
txcommunicatus  noneft  ,  qui  Clericum  conatus 
eftpcrcutcrc.nonpercufliciamcn,  ^JJ.i.a.b 
pro  Exconimunicatu  non  ha  bcntuc  qui  in  cainpum 
procclTeront  pugnaiidi  cau/a,l"ed  ne  le  impeterct, 
funt  ab  amicis  t ohibiti,  J  3  j .  1  .b.  c.nec  ii  qui  fcien- 
terindignumeligunt, 
Excommunicatio  minoi  in  quibus  cafibuscontra- 

Quisa  minorc  txcommunicationcabfolucrepoteft 

I4^.i.c.d.c.i4.7.i.i 
ab  Excommumcationc  lata  in  Clericorum  percuflb- 
res  ordinaiie  abfoluit  Romanus  Epifcopui  aut 
ab  ce  delcgari.3 ^-.i.a.b.A:  qui  cxcolancur  ab iti- 
ncrcRomano,  ibid.i.a.b 
Excommumcacioni  canonis  non  fubiiciiur.quicum 
ignoranria  inculpabiii  ftaius  Clcricalis.id  quem 
cftis  vocatns  cui  irrogacui  iniuiia.eum  piygnis 
auccalcibuspupugit,  i^/.i.a.b 
Excommunicau  quinam  funt  modo  vitandi.  i87.x.<l 
e.188.1.2 

Excommunicario  i  iuJice  Ecclefii  concedipoteft 
prodamms  tcmporaJibus,  190.1.  b.id  camen  cx 
quo  damnum  tcmporaie  rcdundat  m  ahum,  & 
cuiuscaufa  impcnatur  cxcommunicario  ,dcbet 
itacflccognicumvt  eiui  auihor  nelciatut,  151. i 
b.c.&:c. 

Excommunicatio  pro  reftitutione  rci  abLiti,aut  ve-  * 
ricaat  incognitx  rcfticucione  fctri  comniuniter 
ance  duas  monitioncs  pre.milTas  non  dcbct  conti* 
detcrminatampetJunam,lat»  Uroea  tenet,  151 
i.d.c 

Monitoria  quando  concedi  debent ,  qua  forma,  ic 
pro  qmbus  rcbuj,  ipj.i.d.c.i.ab.e 
Excommunicatio  promulgata  ab  hominc,  hic  no- 
lcnti  rclaxari  potcft  Lcite,  i7j.i,d.o 
Excommunicacio  non  fcmper  8c  in  omni  cafii  ob 
pcrcuflioncm  Cleiici  incurncur,iif  .i.cd.e.ii;» 
ijo 

Excommunicati  non  fiint  vitandi  nififitdcclaiatum 
per  ludicumconfenluni.  loS.i.cd.e 
ab  Excommunicatione  cxcufat  in  lcgcmatcrix  pat- 
uitas,  io8.  i.a.  b.  cum  eft  certum ,  i  fupctiote  in 
peccati  ccrcum  genus  pcr  ccnfuras  animaduct- 
lumcde  ,incercum  auccroeft  aniiscomprchcn- 
dar  vc  czteri,  non  teneor.fi  quid  m  IcgciM  pecca- 
uero,  pro  cxcommunicato  mc  gcrcte,  ibid.i.d.e. 
'o9.i.a.b,c 

Excotnmunicatio  non  incarritur  ob  culpam  quc 
ceflawt.nullamque  contumaciam  habctadiun- 
^am,  109.1.C.4 
Excommunicario  fetcndi  przfiipponii  pcccatum 
mortalc  in  co,  cui  mecuscius  incurrendz  incuci- 
turnifi  obfcquaturiogiautiudici,  lo^.i.d.e 
Excommunicatus  nominatim  ciutari  debct,  non 
tantum  cum  cetib  fcitui:  excommumcaiai ,  ici 


f 
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eiiaracum  ic  co  dubiutur»  nifi  mctuacur  dim- 
numnoubilci  109. z.d 

ExcommuiULati  cxcotnmunicuiono  miiore  qus- 

-  nam  lun:  p«zn2,  1^8.14.9 

Excoinmumcati  cxcommunicationemaiorj.hoccft 
dcnunciati,  aut  notorii  porculForcs  Clcnci  pro- 
hibentur  i  Sa«iamcntoium  pciccptionc  paiHua, 
ibid  i.d.c  i.a>b 

Excommunicationc  maioie  irrctitu^  antcquam  Hc 
ab  ca  abfolutus ,  Ci  facraracnta  adminidi  jt ,  auc 
rccipit,  pcccatmortalitcr-i+g  i  b.c.d.  talcpcc- 
cacum ad rpcucm pcixmct, 1 50. i .a.b.iSc  quz  cx • 
culant,  ibid. 

Excommunicatus  pcccac  vliro  fc  facrisingercndo 
miaifteiiis^ac  Hnc  eorum  ncccflitatc  gcaui,quo- 
rumcaufacaobit ,  x59.i<b.c.d.i6o.i.a.b.c.cicra 
induftioncm  poftulancis  ctiam  potcft  cxcommu- 
ntcatus  tolcratus  non  Parochus  confcrrc  iacra- 
mcnta  licitc,  quoiics  id  communis  autpuuata 
alicuius  ncccflitaSjCCiam  vulgari  nonmaiorcxi- 
gt^  ibid.i.c.i.a.b 

nc  Excommunicatus  quem  Ecclefia  tolcrat,  pcccct 
in  adminiftran<^o  Sacramcnto  ,  quod  quisabco. 
fibi  pctic  vt  vcile ,  auc  neccnarium  ,  debct  piius 
conccii,  &  fi  pcr  tcmpu s  hccc,  conficcri  &  abfol  • 
"»»  ifio.i.b.c.d 

ab  Excommunicato  qiii  (iifcipit  ordincs ,  ad  corum 
cft  cxctuiionem  viumquenihabihs,i;6.i.c.i37 
l.a.b.  c.  qui  cum  cxco.nmunicacionc  matiimo- 
niumcontrahit,  peccat,  157. 1.  b.  fi  nihilominus 
coniuj^cs  matrimonio  fuo  vtaniurantc  Parochi 
bcncd;»ilioncm  ,  aut  alccnus  de  eius  liccntia,  non 
peccanc  mortalitcr,  ibid.i.c.d 

Excommunicato  lufcipientiSacramcntadiucrfa  ab 
oidinc.nuUa  lurcipfo  ftatuca  cft  pocna,  157.1 
d.c 

Excommunicatus  colcratus  Sacramenta  admini- 
ftians  cum  confcicntia  peccaci,  ncmpe  quia 
noncft  conciicus.aut  a  ccniuraabfolucus  pcccac, 
non  camen  fic  irrcgularis,  fi  fc  aatc  abfolui  cura- 

X6i.i.a.b.c 

pocniquz  funt  confercntis  Sacramcntum  cumex- 
communicaiione  ifiM.a.b 

Excommunicatus  non  toicratus  confcrcns  Sacra< 
mcnta  illicite,cxccpto  Bapcifmo  non  folcmni,  fic 
irregnlaris,  ^g,.^ 

txcommunicatum  qui  piiusipeccatis  quamcen- 
furahbcrat,pcccac  concra  rcligioncm  mortali- 

_  i5+.i.a.b 

txcommunicatus  ab  homine  nominatim  poccft  ab- 
foluiviCommiflionis  Gencralis,  165.1  e  i65. 
1. 1 

E^ccmpti  rationeloci  tantum  excommunicari  pof- 
lunt  occa(ionccontraduum,autdchc1icxtialo- 


cum  cxempcumadraifli, 
i.b.c. 


107. 


Excommunicato  dcnuntiatonil  fpiritaliscommodi 
>-  ex  communibus  Ecclcllz  futfiagiis  proucnit 
i7'-i.a,b  • 

Excommumcatio  maiornon  tantum  fpc(a.uad  cx- 

commumcacosdenunciacos&manifeftosClcri- 
ci  pcrcullorcs,  (cd  etiam  ad  occultos,     1  co  i  c 

txcommumcacusdenunciatus  &  iioncolcratus cx- 
communictienonvalcc,  lOfib 
txcommunicare quinam lure pofrunt.        98  9- 
ixcommunicari  quispotcft, 

txphcatio  capitisfccundi 4c  fequcmium  Bullz  Ccr- 

^«iocapiusccrCaBulI^c.:::^^™ 


deimmunitttcEcclcfi*,  *  . 

Exphcanocafuum  Bullx  peninem 
ncm  Chrift.anorum  vuiitiicm,  ^\ 

Extrcma  vnftio  abco  qucm  ccnfuu  notat  v,U 
contcttur,  "««.viLij 


FlLiys. 

Fllius  ob  culpam  pairis  ccnfannouri  »m. 
il9iX 

Famiim, 

Fotmina  iurc  diuino  &  nttunli  cft  irtegulins.. 
a  b.&  fic  cft  irrcgularis,  vt  nc  quidemiKaiitoi. 

FirHm, 

Forum  quid.i  j.i.e.  quotuplc»  ic  qui  <iifeinciiitt 

ilvd.ifuUc. 
Fur.  I 

Fur,  culpz  rcus  non  cft,  fipnlatl  deawnonolj. 

ccmperct,io8.i.a,b.c.\c.  confcmsfiftiaitm- 

nisnon  tcnetui  vi  cdidiautpr^ccporapflri^, 

i '  lud  ci  d  cccgcrc,  cum  1  ph  ibii  cll  cognitum,  fcic- 

quc  cius  audorcm  id  nolle,  niUfottem  Ktip.b»* 

Hiquc  communis  autpruxiiui  pciniotaivcigf 

ict,  xU.lJ.bAt. 

H 

H^E^ESIS,  HUll{^ETICy!, 

Hi€rctico  occulto  &  liiSe  conticirodaii  ilifo- 
lutiOjcft  iiianis  Si  imu,io7  i.c.eflua)ca 
111  foro  cxtcrno  pt  o  abfoluto  hibcndiu, 
an  Hzrcfis,  cum  in  lubilaotut  pnajlegioftcpotC' 
ftasahcuiabloluendii  ulibus  6ulizcaar,iii- 
tcilcfla  ccnlcatur,  107.1  d  i.i 

Qiinicum  hzrctico  pubiico.quiniu/iiMinnosiii 
hxrcticorum  couuidu  fuit  faeete  cft  nccclTe, 
cum  ad  pornitcmiat  Sactimsniura  iccedu,}o8-» 
c.}o9.i.a.b.c.d 
h«rcticusduobusmo3i$lpeiiafipoteft.  joj.i.b.C 
Hxtcfis  vbi  vigec,  fi  Cnt  eiiu  prcfeirwciicaircdx 
ccnfurarum  tcundi  nodis.nooiimtmcengitlfj 
communiquc  coiiforiio  vitandii 
Hzicticum  qui  rccipic,  non  luoiatecBuUzcicom- 
municationi,  yo.i(A 
Epiftol.im  miifam ,  inqua  cft  hareds  quilcgitjJ 
aniicum.non  fubuccc  cxcommuinc/.wiu  IJj^i 
cocni,  )'«»-^'« 
Hxrctici  non  funt  iurc  diuino  excomnuin;caii,}!j.» 

a.b.c  / 
Hxrcticus  mentilis  cxcommunicitionem  non  in- 
curric,  nifi  vorba  aut  figiu  »juibuj«totrmlisfl 
in  apcrtum  profcrt,  piotiitquc  hi. '         '  * 
ac  cx  inftituto  homiiiuiii^dcclau  ^ 
erroriqueidonca,  ^'IL;^ 
Hxrcticus  mcntalis  rcconcilian  poteft  i  quoliW  1. 
cerdotc  approbato.  {05.1.  c.d.  U  U  f^'';]^ 
cantumpcraccidcni,  ' 
Hxrcfis  ciimcn  ex  ic  a:natura  fuaocculcjmqoii- 
milic  Bullx  cxcommunicationein  non  uiLiiiti. 
)o{.''r.b 

dc  Hcjrcfi  abfolutreinquifitoribuicft  pw«»'^ 

Hxrctici  cxcommunic«rifwirunt,io6>'*  ^.^ 
ctiatn  cxcommunicatiom,  quibui 
conucnu,  iit^tM 


1-  N 

Hqrctici  non  funt  infamcs  fi  cntnen  cortun  fit  oc- 
cultumancc  fencciuiam  iudicij  dcclaratoriam 
5i;.i.b.c.&c.  ' 
Herccicus  beneficiis  ruij  abirc .  eaque  ante  fonten- 
tum  rcl.ngucrcnon  dcbct.  j^M  c^i.o 

Hsci«ic.pofluncabfoluiab  h»refieorum  priujnon 
*udita  confellione,  +7 1  i  a 

HarcticipubUci  prmfquam  abfoluantur.reconci- 
liatioms  &  pccmtciicr  figna  dcbent  cdcrc,  4.9. 
1.  c 

Heimaphroditus  magij  m  ftrminam  quam  virurt 
dccliium  cft  utcgulans,  4Jj>.t.b 
U»mt. 

Hominesmortuiexcommunicandi  ius  non  habcnr 
io;.i.d  • 

Htmicidium,  HtmieiJ^, 
Homicidiudupiex  cafualc  3c  volunurium.^ff^  j  c 
Homicidii  nommequtd  commumtcr  incclliP,tu^  ' 
ibid.c.d  *  ' 

Homicidium  voluntarium  qualc  cft  dolo  malo  ani 
moque  occidcndi,  ieu  cx  propo/ito  rcipfa  pcrpc- 
iratum,  Irregulaiiutcramfcrtfacienn,  467.1. 

Quando  plurcs  vnum  fic  'ulnerjint.vtpoacainte- 
fcat,  omncjlunt  iricgularcs.  fi  adneccmvcri 
funt  coopcrati,  um  in  lc  quam  in  modo , nemp, 
vtcelcriusaccideict,  j  ^ 

^ui  tucndi  fui  caufa  alium  inteificit,  dummodo  Imii 
tcs  modcrat*  tucciscnon  exeat,  iioncftuiceula 

r     r  +68.1.b.C.d.C.46«.n 

qin  «b  dcfcnfionem  Rcipublici,  voi  proximiae- 
grclloicmopprimit.non  dcbctvt  irtcgularis  ifb 
vfufuorum  oidmum  remoucn.^yo  .i.a.b.c.non 
fitirrcgularsqut  intctimit  cumquiimpctumfa- 
_   c.cinIuasfortunas,  ibid.a.b.c 
Momiadiumcalualc  quid  fic  quotuplcx,.j.7i,i.jLb.c 

Homicidium  cafu  faftum  irregularitatcm  non  tn- 
fcrc,fi  opera  dabaiur  re,  licicx.  fuitque  adhibiti 
diligenna  ad  vitandaro  nccem,  quam  cxicebac 

P™*^'""*>  +7i:i.b  c 

Homicidium  vt  fit  voluntarium ,  non  eft  neccirc  i*a 
illud  ferri  volunucem  primo ,  pcr  fe  Bc  direfte 
490.z.c.d.o  * 
quindo  Homicidium  cafualc  eft  voluntarium ,  hoc 
eft  prxuifum  io  caufa  (altem  ex  forpicionc,<Sc  non 
fuit  adhibita  prudcns  diligciitu  ne  cucneiit.eo  fc  - 
cuto  irregulatitas  incurritur>  49 1 . 1  .c .  d 

duoncccllaiio  funt  vitanda  ei  qui  iricguiaritatem 
qua:  ex  homicidio  fortuito  nalotur,  fugcre  cupic, 
491.1.C 

Homicidium  cuius  ctufa  cafiisexcitit  irregularikate 
ncmincm  afficit,qui  in  altcciui  mtcifc^lione  cul- 
pamnon  contraxit  vllanl,  49i.i.c.d.« 

qui  alcctiad  homicidium promictitauxilium,  innu- 
mero  cft  irrcgularium,  ibid.i.b.  fi  Chirurgi  ino- 
pia.aut  quia  dcertnt-quilarfi  curam  furcipcrent 
nicad  vulr^cns  fui.ctfinonmortifciiturat.imcin, 
ncccirariis  remcdus  dcfticucus  intcriit,  iniuftc 
vulnerani,cft  irregularis,  ibid.  d.equandopcr- 
cuflusdiem  fuum  obit.non  tam  ex  vuincic.quam 
mcditi  imperitia  fca  ncgligentia  ,  aucipfiufmet 
pcrcufliincuria  .vulnerans  tantum  dc  vulncre, 
nonautcmde  homicidio  quoad  pornam,  hoccft 
irregularitatcm  &:  obligationem  rclarciendidam- 
"»»  49Mc.d 

Quimandauic  fuafituc  homicidium  rcuocato  man- 
dato  vcl  confilio  fcolcrc  Hbctatur,  494.1  .d.man- 
dacuin  reuocaiione  finiri  quam  tcuocacionem 
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ftmperr«:ere.m«ndant.  cftconccfTum.  etiam^; 
•  ■  id lcnon fa«ai,rum  cllct.urifiurandi icli^on"! 
tcrpofiupollicitus.  iIaA 

Morsi  mandatarioiilaca  homini.poftieaoca;t;-| 
nwndati,  ci  i  mandantcmnmatam.  ilium  irtceu- 
lintate  non  vincicibid.i.a.b.Iicct  plus  opcrc  ftu^ 
diiquc  m  rouocationc  confil.i .  qu^m  nund.nii 
Uoftores  exigant,  cadtm  wmen  cft  vtnulquc 
"tio  quand.u  mandati  leuocttio,  non  injiotofcic 
nTandatatio,  ^  ^ 

Q^.ndoplures  adoriuntur  aliquem  .  incgJlarei 
cenlcnd,ru,it  omncs,  etfi  vnus  quilmam  oim  ie- 
thalitcr  percufl«,t.  non  al.i,  .5,^4 

AHgiltratusquifcititincralatrociniisinfcftacircm 
vrbc  autem  pcr  tcncbras  graflan  ficarios.  m  ca- 
pitainlanaum.ncc  coscumpoteftcohibct  aut  i 
c<stuarcetciuium,eftitrcgulftr.s,  496  1  a.b 
qm  alteri  homicidii  facicndi.confii.o  fuo  cft  auAor 
colecutocft.rrcguIa.ij,  ibid.e.x.a.b.&c.' 
Mandans  tcnetur  dc  damnis  quibufl.bei  vimandali 

J''^.""*        ,  ,      497.«  e.i.a.b.&c. 

V^inncccmaI.enamconf«ntit,dum  fit  ciusnomi- 
nc.cft.rrcgularis  458.i.c.d.B 
Ciiccrdos  qu.  bonafidcreoqucipfo  fuadcitc ,  eius 
nomcnad  iudicem  dctul.t,non  cft  .ircgularis.fi 
nunc  culpa  fua  mori  accidat,  498.  i.cd.  &c 
non  crt  improbabilc  cum  Saccidoiem  contraxilfc 
maculam  irregulariiatis  ex  homicidio  non  volun- 
tarioleucafuali,  4«,9  i.a.b.c 

Siinprodcndo  furcfi  inmansfeftandotona  fidccius 
crimuic  lacoidos  mortalner  non  pcccauit,non  eft 
cxjftimandusirrcgulaiis,  ibid.c 
Isreguiantasvtincurratur.quiex  homicidio  for- 
tuuo  nafcitur.non  videtnr  fijfliccrc  iftud  ,foqui 
ex  opere  quocunquc  modo  ill.ato.     4  9  9 .  i.c.d 
"omicidium  fadum  fuo  nominc  qui  ratum  habct, 
cltirrcgulans,  joi.i.c.d  c.^o,  '.a-b 

"om.cidx  qui  lccomitcm  ofl^cit  fiuead  ausilium 
iiue  ad  ncccm  alicuius  cxpcditus,  fi  hxc  icquacuri 
QCftiircgulatis  507.  i.b.c.4:.i 

uiamicodacfccomitcm  in  viacumariDis.non  m- 
terimeiicUanima,fcd  etus  c«l«hdi  caulii  ftipc.idu- 
quc,  dum  in  publicum  progicdttur ,  in  itrcgula- 
tiutcm  non  incidit,  fi  unmico  cui  calu  ht  obuiam 
vitamexhauriat,  5o8.i.a.b.c 
tiomicidium  qu.  confuluit  ignorat  tamen  aut  dubi- 

tat  an  rit  admiflum,  pt  o  ittcgulari  hibcn  dcbct, 
5o8.i.b.c.&c. 

Si  ptiici  intcmioncm,hoc  eft  fine  voluntatc  nccan- 

dianxantibus  altcr  cadatcafu  ca(us  dicctui  non 

voluncarie,  jio.i.  d.  c.  communitci  talc  homici- 
dium  cft  voluncarium,  tc  cius  author  iricj;ularij 
ibid.  i.a.b.  in  Epifcopi  iutc  non  cU  dilpenljrcin 
talnrtegularitate.fedfohus  1'apa:,  ibid.i.c 


I 

IHFJIMIS. 
TNfamijquisdicitut,-  ji7.i:e 
AlnfaniiaquoCuplcx,  Jf8,l.a.b.&c. 
Iniamu  omnis  tam  idtisquamfafli  quilaboiatvt 
irrcguians.i  facns  cft  orduubus  ,corutnquc  vfu 
fcmoucndus.  ioid.i.b.&c. 
Iiifamiam  quqlibctcrimina  conciliant  modo  cnor- 
mia,  queque  dcpofitionc  fuiu  d  igiia,    5 1 9 .  i  .d.e 
Intimes  habencur  fornicatii  cumconiugaca,  510.1. 
a.qui  fuas  vxores  proftituunt ,  ibid.  tj.  inceiluofi 
f»pcorcs,inaiefici,vcncfici,dc  bdlispubiicisfa- 
gicncc»,  &  quifacultatcs  Ecclcfu:  i^Htiinhantm- 
luilc^cqui  fcattes  calumnuu<.ai  &  accuianc  1% 
nonpcobant,  ibid.i; 

CCcc 


Tnfimit  qaid  eft,  511-1.« 

In^amix  iiregularitis,  quz  iurit  dici  Tolct  non  ciea* 
cui  vlio  dciidto^quo  ignoncui  i  populo,5  io.i.a.b 
c&c. 

Sicrimen  cuiiure  cdallegAtainfamiadc  occuleuoj, 
h.TC  poceft  pccnueiiua  coili,  5 1  m  .c.d 

Cuai  c(linfamia  iure  concra^aauc  pec  fcncenciani 
magiftracus  policict  illata,  inealolus  princeps 
^/penfac,  cqius  auchocitate  hi:i:  opeii  adncxa  cft 
infan^iaiauc  ircogacapec  renccnciain  magiftracus, 
qucm  iuii  dicundo  fuis  rubdicis  pcopomum  c^Te 
voluic.  5ii.i.e 

Ininfamiaqux  ociturex  ctimine  quodiucc  aufto- 
remfuumnotac  folus  Papa  dicc&c  difpcnrac,  in« 
diccAe  Epifcopus,  ibid.l.a 

Infamia  quz  fadi  didcuc  abtlergicur  h&is  oppoHcis 
hoceft  vicaadprzrciipcum  vircucis  coropoUu« 
ibid.a.d 

Ignecanclaquid  Sc  quctuplcic,  a^.i.c.i.a.b.&c. 
Ignorantiatam  iuiisquaro  fadUcenruram  mipedu, 
ay.i.o 

IgnoraHCiactiameius  ctnfurzncurati  ibid.i.c 
Ignorancia ,  quz  cft  cratla ,  noD  cQ  caufa  fine  qua 
non,  fcd  concemicans,  bzc  a  ccnluca  non  cxpu- 
(ac»  ibid.d 
Omnis  ignorantia  mortalis>  feu  mortalitciculpabi- 
lis  non  cft  craifa & fupina,  }9.i.b.c 
Ignocancia  crafla  vndc  oricur»  ibid.d 
Ignoramiaduplext  jg^.i.c.d 
IlUgifmi. 

Itlegitimi  omncs  iure  communi  vci  bcneficiis.prz* 
iacuris  &  dignicaiibus  lU  dc  ab  ordinibus  lunc 
repudiandi,  ^.^j.i.c.d.e 

lUcgicimi  quirunctantum  /pccic,  pon  ccnlentur  ir- 
rcgularcs,  4<4-(  a  b.c&c 

Xllegicimi  non  tantimi  (pecie  fcd  rcipia  luni  tales,  fi- 
ue  occulti,  Huc  Qnt  cogniti,  (uncuccgulacc<>ibid. 
d.  e 

lilogicimi  non  moio  iiregulares  funt ,  fed  culpabili- 
ter  promoci,  raroauc  iiunquam  fmc  magno  labo- 
rcrchabilicari  polTunt.ac  (1  lufccpcis  •cdmibus 
Hnc  difpenracione  vcantur  pcccant,    4.6 /.i.c.d 

Solus  Papa  difpcnfac  cum  Illcgicuno  ad  maioics  or- 
dines.dignicaces.przlacuras  &  bencBcia  dupli- 
cia, cum cnmen  pacencum  cd  cognicum,  465 .1 
c.d.c 

IrreguUcicas  quoque  ad  ocdincs  in  lllegicimo  tolli- 
tur>  pcr  canonicam  eiuspiofcilloncm  in  leligiene 
4«.».b.c.d. 

Ulcgitimi  rufcipientes  oidinem  anie  difpcnratio- 
nem,  ipfo  iure  ab  eo  func  rurpenft,  in  eo  camcn  Ct 
celcbranc,  Irrogulares  non  fiuncea  irrcgularitacc 
quz farcur concia violances  cenrutas,  46 6.i.c.x. 
».b.lce.  Illiterdtt. 

Illiteratiqut  dicuntur,&  cenrencucetrcirregulares, 
4J7t.a.b 

Cum  ulicei^co  pcnicus  ncmo  diceAediTpenfare  po- 
teft,  ▼tintcrordinatos  locum  habcat ,  4/S.i.cd 
indire(actamen3c  obliquc  difpcnlac  Ponufexin 
hocdefcdlu,  Impnmentcs.  ibid, 

Zmprimencium  nomine  quinam  ioBulla  inccUigi  dc- 
bent  ad  cxpccffioncm  hztefis.  |lj.i.c.d 
ItubeAientid, 

Inobcdientia  gcneialis  quid,  x  1. 1  .a 

lnebedientia  gencraiis  lacis  cft  adincucrcndam  cen- 
iuram.ibid.b,  vt  quis  inobcdiens  Ecclcfizdica- 
turquidfufficit.ibid.c.fubcft  ccnlurx.  a/.i.b 

_  IntrrdiDmm.. 

toterdiftunaquidacquotuplcx,  j^;.,.* 


i  N  D  E  x: 

Intcrdiao  locali  perf-onz  non  compcA«i^, 
immcdutc  pcrleacabrolute.redmS^ 
cum  rc(pc4lu  «d  hunclocumfpec^iir!,;;^ 
iniccdi^his  i^^^n^.iriid 


Intcrdiaacmiuic.intetdicuittutquoqaefcbi^ 
locaque  «  aduccnua  }59.i.ci.e  cium  ^„«7 
tesomncs  quz  cxtint  teropoie  intetdiai 
quz  ci  poftea  aduenicnt,  ^r^. 

Incerdida  ctiuute  vcl  Ecclefu  doftrufti  tnaii* 
(3um  non  toUitur  ctiam  nou»  nooaquttimg 
codcm  ioco  conftruamur  ^  j  ^ 

Intcrdiaoclcionon  cenlcncui  icligiofi  vmai^ 
40O.i.d.c 

Intcrdiftum  cumeft  gcn^rtlcinhikentitiifcij. 
lafa.Sacramcntis  «Jc  diuinu  oScsij.qiain;:'». 
didlo  populi  c«ncincncur,UBqutroroaaba& 
partes  cius  populi  qui  ioterdicutir,  ^ooai 

Intscdidifpccuiucr  hJunt,  qut  funtitfcniluo- 

Intcrdi<£lt  gcneralitcc  qul  diffennc  ab  tattt^ 

fpccialiter  feu  fin^uljrucr,  iW.ci 
Nobilcs  Duccs,  Miicliione»,  Comittt& Bkoki 

intcrdido  ctfubiaccnt  quopopui(u,cilili5tia. 

noccntcs.  ibiit 
Intcrd  iAo  non  fubfunti  quiinduicttejNfoiiiiiia- 

di^  habitanc  ad  tcmput  ftudu  vel  negotiaraa 

caufa.  ibid.t.a.is  tsntum  inccrdicttenffeconia^. 

ni  ac  ordinaiiopoccft,qui  cxcooiauDicare&fitr' 

pcndcre,  ibiiia  Ux 

IiUcrdicipoifunttam  pccror.z  quimc«Qtgu,p(a' 

uinciz  Ac  vfbcs,  ioua 
Intcrdi^m  iocale  dua  genertle  lic  fiui  Ifecuic 

imponi  non  poteft  oifi  obmotule  aiu,«iiiuttD- 

faponiiur,  4«»^-» 
luceidi&um  pcrfonalc  gonerileaiitfp«a»I«iMn 

potcft  impoiii  nili  ob  morttlc  peccaaun  ptflooc 

cuiuscaufainfcrttjr,  iiU-Lt 
Intcrdtai  caufa  fubic^ioaijuf nim.+ol-i-'*-^^»''' 

item  quznam  cauia  finalu  4:fotnuirt,iti4.i.t-i 

e.4.04.i.a.b&c. 
Intcrdi(flum  tam  gcnerale  quua  fptcitlt  »»F<« 

poteft  ob  aliciiam  culptm,  404.JJ.b.c.Jcc. 
Interdiftum  Ecclcfiafticum  qB«inj>i*»i»"n»» 

4o5.t.b.c.d.e  . 
Interdi^a  violantei  qu«p««tftqoJntuf,ibi<J-»> 

3cc.4o(.i.a  , 
Intcrdifti  cffechis qainam  fu«,  ^oT-i.c-'^»^  '' 

ficc.4o8.4/59.4£fcq.  , 
inlntcrdiao.  Sacramcntonim  tfus  ""jTj 

quampaffiuuiproliibituscft, 
Intetdiaumnonpruut  StcramentopffJJit»". 

ibidc  . 
Intcidiai  tcmpore  Biptifmui,  CwfirtMa*^''-^ 
chariftiiconferripo/ranclioc  ctm»<Wi»®^ 
quod  prioraduo  Stcramenta  p»niuli«<l**  j 
dulcts  confcrri  qucanc,  poftr"»umioteon9«^ 
«giis&confticucisinniocasarciculo, 

&:c.4.to.i.t  c^MtA 
IntcrdiiJto  durance  nulluj  ordo  f«cerc»nWflr 

4ii.i.a.b.«fc.fascaineflcuia;eftaa 
'  animum adiungcce, iu &  iliud  «^«g^ 
valide. 


Incerdiftum  pcrfonalc  fpecialenon 
fatisfaaionem.  auc  f«"»f«'e"''"*."^'^pii'. 
poicftiquolibct  confcirario  »PF<'''*"J^^[.{ 


copo,  uS4*'' 

Inierdiaoaffcaui  teftati 


i.s>b 


I  >J  1)  E  X. 

Intcrdidlo  fupponi  non  poteft  Ecclcfia  aut  cimtai 
ob cul ptm  priu» u  ti)i u fpam  hominis,  ^xi.i  b.c 

ni  Intcidiclo  dmuu  otHci»aii<ju  111^0  cclcbi  ari  pol- 
ruacfolcnniter,  ^titi.c 

InKrdiflo  fupponi  ncqucunt  Papxprimlcgio.ali- 
quiquifumin  DeiEcilcfia,  +ii.j.b.c.&c. 

lnierdi(ihj$abingieiru  Ecclcfir.poteft  cxadiaccn- 
tc  ac  vicino  cosmctcno,  MiflamauJitc,  ^ti.i.i 

Imcrdi<aomquid,+i4..i.a.b.d:c,  quotuptex.^ij.i 
a.b.&c.qux  cctemonii  ui  fercndo  imcrdiiao  ad- 
iiibcrdar.ibid.  i.a.  b.  fcc.  qHiijam  vctanturin* 
terdi^itanporc,  4.16.1.1.  qui  (unt  interdiai 
tcmpoiepcrmifTafidclibus.      4.17.1.1.418.  i.i 

Inrerdiclumquifcrccpoilunt,  4.i9.t.c.cLci.a  b 
•!cc. 

IntcrdicloClcro  populus  ac  rcligiofi  proinicrdi- 
Cns  nonfunthabcndi,&  ttonucifo,  4.{o.i.a.b.c 

InteidiAumqui  vioiant  quat  pQ:n.-n  mcuiiBie  fo- 
'<:nc.  4Jo.i.c.i.a.b.&c.45i 

Scpultuca  Ecclefiafticaneganda  eftjit  qaiinierdi- 

s  fii  funt  perfonaiitcr  abjngtclTu  Ecclcli*,  41X. 
i.b.c 

Qui  intcrdidi  funt  perfonaliter  ab  ingrcfTu  Eccle- 
fi«,  lus  cft Bcganda  Icpultuta  EccIciulUca ,  4IZ 
i  b.c  . 

qui  noncft  interdiiaus  pevfonalitcr  fepeliri  in  loco 
facro  potcft.diftm^o  tamen  abcouiqucmin- 
tcrdtdhimlpccialc  cadic,  :         ;  ibid.e 

pci  liitcrdii^umgcncralclocalcprobibcturiKquis 
Laicusjnloco  facio  fepultuum  acapiat, 
*-»b 

in  Intctdiao  peifonah  gcncrali  fi  fficit,vt  fingula 
ciu j  mcmbra,  in  1  jciinciis  ac  fcpultur*  vitare  tc- 
ncamur.ficommuintas  ipfi  fitdcnUnciatJi.ibid. 
i-c  in  localt  intcrdido  hiqui  non  ruiu  intcrdicti. 
nccintcrdiiSocaufim  dcdttc,  fcpclici  poUuiu  m 
locolactononincctdifto,  ibid.d 

Inteidida  tciraaliLUius  Domini  tcinporahs , ccn- 
fcntur  aaoqucuitcrdidf  poircflToncs^quasha- 
bet  inaliu  Diccccfibusiuxiavoluncatcm  ciusqui 
•ccnfuiarain6igit,  ^if.i.c.d 

i»cuicftinteidi(flu$  ingrclfuj  Eccleftx ,  no«  pottll 
inccrcire  rci  diumic  qmr  in  caccicbiatur,  ibid.c 
ncquidcmidei  pcmiilfumcft,cuin  extra  Ecclc- 
fism  in  co  loco  nirct ,  viide  audirc  &  <pccl.irc 
poflitquxinibigcruncui  acHunt,  ibid.i.a.poteft 
tjmcn  incocmctcriodiuina.-iudicc&obire,  ib.c 

Ctt  i>  quisdc lubditiJ  alicuius ptincipit,  cuius ccrca 
inccrdi^o  gcnctali  locali  cli  fuppoliia,  tranllt  ad 
alum  prouinciam  noH  intccdiwiam ,  cclfat  clfe, 
incctdi^us,  ibid.d.e 

Cuiincetdidluieft  ingrcniis  Ecclcliz,  non  patcie 

potcft  aditui  in  ccmplum  pciuaiz  oiacicnis  caula, 
quoccmpoic  Ecclafuftica  otticu  ui  ea  celcbran  - 
tur,  4i4-i.c<d 

Interdiiflum  quo  quispriuaturingrciTuEcclcfiz  vc 
lum  cft  ac  propiium  tnicrdidum,  ^i^.i.a.b.  Cty- 
lius  1'apxaut  altcrius  ab  codelcgati  cft  intctdi- 
£t\xm  genecaleinfligcrc,cuius  cft  locale  gencralc 
autpcifonale,  ibui.i.a.b 

Intcrdidumponi  poteft  ob  alia  caufam  qtuim  coii- 
tuniacix,  V  4t4>t.e 

CumfciturintcrdiAum,contrt  participantcs  cum 
ir.tcidi^lis,  rdcin  noininatim  a  ludicc  qui  lcnten- 
lum intcrc^idi mcos  cogicatofhcuiuiccrcio ad- 
n-.one»id\fuiitautfcrocl  duntaxat  fcuvnicamo- 
liKioncpio  ciibut  cura  iiitcnulb  compctenti, 
diatintcrdidumcft  nuUum,  415.1. b.c 

Intetdiclus  ab  ingtciru  EccleHz  ad  diuina  admicti 
conpoccft  i  Clcricoi^ij.i.c^.  qui  uuuiuoc  di^ 


uinisofiiciisaut  facrihcio.temploegrrdi  dcbent^ " 

cumad  carctipiturincctdiCtusdciiunciatuvbid. 
i.a.b.c.d 

Cuicft  intcrdidhis  Ecclcfii  ingrclTus  potcft  in  ca 
liumari  (1  parnicncfic,  aut  i  Saccrdocc  abfoliicui 
animamefflaucrit,  ibid.e.4i<;,i.a.b.c 
Interdi(3um  quomod*  dcnunciatur,4i6.i.e.  quo- 
modoincunituc  &  tollicur,  417.1.^.0 
Reccnfentut  cafus  in  quibus  interdidlum  general» 
lureincurritur,  ibid.d.e.i.a.b.&rc,4i8,i.a.b.&c. 
Interdiiftum  locale  particolare  m  quibuscafibusi 
iuicfcicur,  +i».i,b.c.d.c 
Qiiando  interdiftum  perfonalc  gcneralecoromiini- 
utiseftiiurecum  tacita  refciuationc,  vt  accidic 
cum  ccitum  tcrapus.  vci  fub  ccrta  condiiionc  im- 
ponitur,  Epircopuiilludtclaxare  nonpotcft  ance 
implctam  conditionem,  419.1.6.*.» 
Fonna  qua  intctdiiftum  rcmiciitur,  certa  nullaac  dc- 
terminaca  ibid.i.i 
Interdiftus,  fufpenfus  Sc  cxcoromnnicatuj  qui  dif. 
fcrunt  iiiterle,  jo.i.b.c  incerdiifluj  nufquani 
gciitiumaudirc  iacrum,  auc  imetclie  diuinispo- 

'eft>  ibid. 
Intfnl4riiai. 

Irrcgularitat  quid^  44!  n 

Irrcgulantatij  cffc<au$  qui  &:  quot  funt,  444.1;».^ 

Irrcgularitatiscaufa  tfficienj  non  eftalia  quam  lc« 
caiionica.4+6.i  b.c.cauramaccrialisefl  duplcx, 
pcccatum  3c  dcfcdustam  corponsquam  animi» 
etiam  non  culpabilii,  447.1.^.^ c&c  etfi  fic 
piobabilc aClura  vitiofum,  ob  qucm  iiicuiTicuc 
irteguUticaj,  cciam  occultum.d  tamen  lit  cxtcr- 
nus  &  n.itui.\  fua  taiii,  vt  vidcti  poiEc,3dcam 
inuchcndamfullicetc.contrarium  tamcn  proba» 
bilit.\cenon  vacat,  ibid.i.a.b.c  quz  tameneri- 
miiia  irrcgulariutcm  iiiuoluunt  ac  infciunt,cQ 
nomineuntumfiuodfuntnocoria  aut  coniuiid» 
cumiuris  auc  hSt\  infamia ,  bzc  in  omniuro  fen* 
tentia  ii  funt  occuUa ,  hunccftoclam  non  habenc 
ibid.0 

Itregularitatis  inducendie  forma,  certa  nulla  e(l 
Ecclefiz  prxfcnpta  lcj;c,  44S.i.b.c.&Ck 
quidubitat  Irregularitatcm  fiCto  fiio  conuinelain 
cfle,  exccpto  homicidio,  null  o  iurc  tcnetur  abfti- 
nerc  lis  openbus  qux  irregulati  funt  prohibiu,ac 
pro  tali  pubJicc  fc  gerere ,  fi  poft  diligcntem  in- 
quiA:ioncmad  quamobligatur  dc  rcipfa,autiure 
conftaicnequiuerit.  ^^S.i.b.c.d.e 
quidubitat  feadmililfc  fadum.cuiadiun^la eftit- 
rcgularitat ,  non  neccllaiib  gcicrcfedebccin  v- 
troqucfocoproiricguUri.  cxccpto  cafu  homici- 
<^ii,  449.i.b.c.&c. 
Irrcgularitas  nec  bencBcio  pcffcAo  pnuat,  nec  ac-- 
quiliti  Afi  nouo  coilationem  it  iitat,4  5  o.  i  .d.c.&Ci 
qui  Iircguljiifcienter  peccata  fua  dctegic  in  Sacra- 
mcncopcTnirencix  abfolmioms  habcndx  cau(a, 
pcccac  moitahter,  45>.*-b 
qu<  Irregulaii  ad  pcdcs  accidit  abfolucionit  caufa» 
cum  confcicncia  notitiaqnc  Icgij  Ecclciiafticz» 
qux  11  rcgulaicm  ab  hoc  lacro  munere  remouet^ 
eamnonrccipit,  ibid.c  dl 

Irrcgulari  Parocho  fedtolerico  confcflioncsfa^x» 
func  rati  ncc  repctendx,  ibid.c 
IrrcgulaiidcnuncutoacpiomuIgatoiiudictEccte- 
fiafticoconfcniioquxntcftnuUai  45^'i-c 
per  Irregulatitatcittegulariiusnonadimitui  iacien- 
di  aif^s  facros.eo  modoi^uo  fiat  1  laicis,  4J).i.ft 
tb  Itrcgulari  qiixlibct  facraniKiafumi  poilunt  prx- 
tc  r  0  rdinenD,  5c  qux  ab  eo  pondenc ,  4  $  5 . 1 .  c.  d.3cc« 

CCcc 


1  N  D  E  X.- 


Itregulari  iunf<li£bio  non  adimitur  ab  irrcguUriute, 
mAxinae  fi  hxc  bencHcio  iam  obtenco  aducnic, 
ibid.i.a.b 

Ixregularitacis fpccies  quz,  quot  &:  quales,  45).i.c 
(i.e.454..i.a.b.&c. 

Iircgulaxes  lunt  Ncophyci  hoc  cfl  recens  a  Paga- 
norum ,  auc  ludxorum  erroribus  conuern  ad 
Chtifti  culcum,455.i.b>c>nec  debenc  pubhci  his 
cammicti  officia,  ibid.  d.e 

Irregularesfuncilhcerati,  457-i'3i 

Irrcgiilaiosliintfaemma  &  hermaphroditus,  459.  i 
a.b.&c. 

Irregul.iricas  non  contrahitur  per  mandacum  gcne- 
rale  mortis  infercnd  ac,  474.  i.d.  bcnetamenpei: 
^peciale  opere  fubfequuto,  ibid-e 

Itregulahcas  conciah:cur  cam  mandaco  homicidii 
hcico  quam  prohibico  cxprcfTo auc  viuuali,  li  Cale 
mandatumell  caufa  eiusproxima  6c  paicicularis 
47j.ia.b.c 

Irrcgulariuccm  non  incmric  is  qui  tacet,  aut  alce- 
rum  cum  poccd  non  adiuuat ,  il  cft  homo  priua- 
tus,pari  cancum  auc  non  maiore  aliquaauchuri- 
tatc pridicus,  quam  qui  vira  infonciparac,  475 
i.d,e 

Irregularis  eft,  quinecem  aiterius  vc  pocerac  Sc  dc 
bcbac  ex  iurticia ,  non  impcdic ,  puca  quia  cx  offi- 
cio,  vel  racioneftipcndii.velalicuius  obiigacio- 
nisabca  illum  ccnebacur  eripere,homicidiofe- 
<3""to»  475  i.b.c.d 

Irrcgularicasproueniensex  dcfe<Iku  lcnicatispcrci- 
nec  ad  cos  qui  publica  excrcenc  iudf  cia.ad  Aflcf- 
fores  ludicum  ceftcs,  accufacorcs,nolaiios,lcii- 
bas  pubhcos  cuftodes  rco  ad  morccm  cunti 
comices  qui  adduncur  ne  euadac,  47  .  i.b.c.d.e 

Irregularis  non  oft  qui  hccm  alicui  inccndit,  qui  po- 
ftca  iudicis  orc  fcntenciaque^infocopeiit,  477.1 
b.c.&c. 

Irrcgularis  non  eft  Saccrdos  qu^reum  comitatur  ad 
monem,  481.1.G.  benequidemquimortem  rei 
procurat.ac  appcciciudiccm  ad cms  vmdi(ilam 
tcuendo  vcrbis,figno,atqucifermonibus,  ibid. 
X.  b.  c 

Irrcgularicas  qux  nafcicur  ex  dcfeclu  corporis  ad 
quas cft reuocanda  caufas,  jx^.i.c.d.e 

OmnisdcfeAus  membri,  funaionem  ordinis  impc- 
dicns,  auc  nocabilcmdeformiraccm  induccns,  iu- 
re  diuino  &  nacurali,  reddit  eum  m  que  ctt  inceu- 

^'*"'">  ^  5^8'.a.b.&c. 

qu«cumquemonftruofa  focditate  «ft  natus,etiam 
line  lua  culpn  eft  irregularis,  ibid.  1  .e.  1 ,  a  non 
nnodo  notabilis  deformitas  cx  defedu  membri 
pratcipui  in  corpor»,  fed  mediochs  quoque  ex 
priuatione  occultzparcijnon  neceiranxad  vfum 
ordinumproucniens,  cum  irregularemefficic.cui 
hxc  cum  peccaco  ahquo  fuoaccidic.ibid.a-  b.icc. 
519. i.i 

DcfoiTnicas  quz confiftit inpriuatione  membriad 
Ecclefiaftica  munia  neceflarii,  eft  indifpcnlibifis, 
5»9.ie 

Dcformicas  louis,  fine  culpa  c.ntraaa .  Irregulari- 
Utcm  non  conciUat,  j}o.i.a.b.c 
«,  cui  um  ordinaco  dcformitas  fuperuenic  ex  muii- 
fi,rJ  "°"fi'"«gular.f,  ibid.i.d.c 

rurdaftcr  Irregulantacemnonincurric,  5ji.i.e.ia.b 

OcC. 

Qui  fcnos  habct  digicos  in  dextcra  manu,  non  eft  ir- 
rcgularu,  .j^.j 

(^mcrhi  moraliter  curari  ncqueunt  aut  cum  infi! 

^«^««^micace ,  debil.cace 
•n»™!  &  immmucione  vu.um  irreg^laucatcm  in- 


ducunt, 


Irregularicatcm  non  incutninc  ^.hox^^^' 
nauancin  cranfcnbcndis  iftis  mdicii  IT^r 
qucliccrisaucmag.ftra:us.  Jl^f^ 
impcrantinfcrri,  ti  l 

Irrcgulaiittsnon  incuriitut  itersHoneE«dinS* 
Panicentiz.  &  Extren^zvnaion,,,,,,.,^^' 
nonctiamOrdini$&Confini.«ionij 

Irrcgulanscft,ncc.dfacro.crdint,j;o,d„!; 
fcpilcopumeicft  licitum,qmfunme  vimS 
5i6.i.b.c.d 

Itcm  irrcgulatiscft,q»i  inctnfunaaumlinitofc 
niscxcrcct, 

Eft  quoqucurcgularis  Clericus,  quifdemtr.fcni, 
acquc  folcmnitetfacio  wdincYiiitur,  03^,^ 

Itregulares  funt  tam  hzrctici  quun  qai  eot  jooi 
fuz  recipiunt  ac  fouenc,iijadhibcreaBiM.eoi 
cucncuracproccgunc,  iu.iJ».t 

Irregularcs  {uncnon  umum  ha retialed4t«iim 
compliccs,  ctiam  poft  taclani  p orniteiiQjm,  vua 
mucacionero  &conuctfioDcn)  adfidati,  tl>i.i.c 

Irrcgolares  func  cam  filil  hxtecicoroo  qaam  «- 
poccs,  Jc  ad  bcneficia  EcclelialhcipolEdoidj  k 
obeundaofficia  publica.iutc  Eccitlijvidcnrnt 
incpti.nifihii  cyiibusfuncnatiimenKinnnjd 
vnitatem  Ecclefir  redicrint,  jij  1  c.d 

IricguIaritasexdehdononeftcenrari,Mcd.(paJ 
Sc    quo  coatsahitur,  «c.».}.b.&e.ii.i.i 

Irregularcs  funt  pugnintesin  belio  iLftoexdtttAi 
Icnicacis,  499.1.  d.  in  bello  quoqae  misflaliot. 
tanccs  militcs  adoccidendjm,ibid.e.&oc:i* 
dcnccsin  beltoiniufto  eosquiluDtpamtiduer- 
fz  &  in  eo  pugnancct,  iy,t4.b 

Irregulaiis  eftdominos  cenfcniDi,ebqiiodunDt 
cui  mandaucrac  Ioanncmo:cidac,ibeod(ni 
loanncficoccifus,  )o£.u.b.&c. 

Irrcgularis  non  eft  qui  aliqaem  matihniaip<nitr< 
507.1. b.c.arc. 

Irrcgularis  noa  eft  qui  dabiBUanautil«t<nt,509.i 
a.b.^cc. 

Irrcgularis  non  eft  qui  alteri  aures.narum,  digitCT, 
non  quidcmpollicemautindicemahfcjdic,  joj 
i.cd.Scc. 

Plurcs  urcgularicatcs  nonincarrit.qui  ffpinjcan 
fu(penfioneaut  cenfura  quiptamaliaceiebriBi; 
5io.x.e.jii.i.a.bc 

Ab  irrcguiaritatc  quznam  excaf»nr,  ^^j.i.texca- 

fatpiimomctttsnonquilibecf«dgriu»,i!>i(i. '» 
ignoranciainuincibili»  maliua  aniiexx  adjys;"'- 

a.b.ignoranria  iuris  inuinabiliJ,ibid.i.b.^decb;$ 
racionisinoperancc,544.i.«.defeftuji&M'*'"- 
cernz,  finc  quaaxccnoreire  »iiiolaiionpoteft,if» 
&  cxccrn(;,ibid.b.c.bonalidcs,  ibid.t.e.x.il' 
Irregularicas  quid  cftJt  quoroodoabiliijcen""* 
diifcrt,  544  »«HJ'^ 

Vt  irregularita$coi»tcahatir  quideanetcil:,  !4i' 
b.c.  8cc. 

Irrcgularicaris collcndz  qui  modi.  5 ; i •  • 

in irregularicacc  diipcnlandi  qu*  fonnadhibeni* 
&qualis.  Jfi-'-'!*'' 

Vc  in  irrcgularicatem  quisofftndat,cum  ro"0;' 
dat  opcram  nccclfc  eft,  vc  culpam  lobettnt^'- 
gcnciz  fcu  inconfidcrantir,  ac  mconfukxi«io- 
nis,qu«  fitlacaacmoruhs,  ia- 

quiHqucfunCquz  ob  dcfedhim,  irreguIatiuB* 

mim  alFcrunc,  ^ij.i.e..-^" 
qui in  morccm  alicnanj  confenfic.qaiin  u^^^ 
intuhc.necinfcrentibui  comirc.Tiie  addii^.t- 
irreguUn^ 
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tut  hi  qoi  rc c»ns  ex  eoium  funt  .fuperftitiofo 
ncu  rrarifcr.pti  m  Ecclefjim,  non  dcbcm  publica 
««rccrc,  4.aide 
otiundii  ludxi.  .ut  infiicIibus.C  ab  infmtia  ad 
Chnftunorum  myftcna  pcrbaptilmum  fuc- 
reallc(a,.bcnchcia  &  Ucros  orduies  fulcipcrc 
poiluiu.+jtf.j.d.e.nouitiinonicem,  ,bid.i  c 
luJex. 

ludex  Ecclcfiafticuj  qui  coatra  iu$  &  confcicntiam 
m-.udicio  quicquam  facit  per  gratiam  &  pccu- 
mam,  &:  it.  partialtcri  eft  grtujnure  cft  fulpen- 
fusacfaao,  574.1  d  c 

Piaftcf  Iud.ccm&  fori  adminiftrot  funtalii  qui  n 
dcfcdlulcniutij  irrcjularitttem  contrahunt,  ^lii 

ludici  non  tcnetur  quii  fjrcm  iiidicar» ,  cam  ciuj 
author  ptopter  ptupcnttcm  rcftitutionij  facicn- 
d«cft.mpotent  I97.«.d.c  i.a.b 

lud.c.impcranti  fub  cenfurt,ttdeli<aa  mfuturum 
pendencia,  comparata  tamen  in  dcctimcntum 
ictti.libi  manifcrtcncur.detegi  dcbcntcum  funt 
publ.ca, 

Quando  pcccacum  eft  fecwum,  nec  vergit  in  i«t.*i 
cuiu(piam  damnum,iudicifmandatum  nondc- 
bct  c.ni  cum  ca  fcueritate  vt  exift.mct  vcHc  obli- 

gatc /ub  excommunicatione  ad  .liud  rcuclar.dum 
I.  a.  b.  qiiandopctcata  (unt  pr»tcrita&e- 
nicndata,  nccfucrevnquam  publica,  &  proprx- 
lcntuion  habcnt  ctfcftum  vllum  pcndcntcm  i 
^uturo ,  qui  timcri  dcbcat  non  kathxc  dcnun- 

1..]!'  •  ,  .  'l»"*-! 
•lUd.ci  leuelationem  cjiminii  impcrami ,  quod  crt 

notornim.ic  gcncialjcer  inquiremi  quis  .Uud 

comm.rcnt,  obtemperandum  eft  fub  peccaco 

moruh  &  cxcommuiiic.cionc  fi  eius  authocem 

dici  libiabc.iis.ncurrendx  pa:nan-..idaucnt.  194. 

t.b.c.dumfub parnx  cxco.n.  ludcx  impciai.  in- 

riicariribicr.m.nofurt,  vt  eum  coctiojt.coPat- 

qucpartifatisfaccre.ccftp.tcndum.    ibid  d.c 

Si  ptxter  vnum  ahqucin  »nullus  alius  lit  m  vt  bc  aut 
prouincit  qui  alicna  bona  in  poccrtatc  manuque 
fut.s  cfic  lciat,  hic  ad  cum  ludicimmifeft.mdum 
non  tcnetut.iiij.i.d.c.cum  dcl.aum  cftpubli- 
cutn.  autlcmiplencpropatum.  vcl  eftcontra  eius 
authorcm  magiia  prxlumptio  infamiaq-jc,  q-jj 
rdfunilubpcnt  pcccatii:  excommunijacionis 
tcncnturparcre  ludici.  ibid.ib.c 

Rcs  dum  ertnota  tribus  aut  quatuor  de  yibc  aut 
ParcECiai  confciis  dici  Cncculpa  poccft.adc- 
mendam& nonpcenam,  i9J.z.e 

ludcx  cum  via  inqu.lltionis  ad  ptrnam  .kh&i  pro- 
ccdit.nemotcneturci  patefacere,  qux  Je  reo  110- 
uit,  I96.i.b.c.d  anquuuftc  compenlaiionis no- 
minequidpiam  retintt.tcncatUL  luduifcfiftcie, 
ibid.z.a.b.c 

ludicesdclegati  citramontani  indifF:rcnter  acpro- 
milcuc,  pttnam  excommumcaticnis  rcfciuatx 
Pontirici  nonlubcunt,  fi  munusi  licigont.biis 
accipiant.iji  i.a.b.c. lecus  ll  Papx  viccsaganc 
in  ccrris  ci  mimcditLc  vcl mcducc  lubicclis,  ibid. 
d.  C 

luiffJtcli*. 

lurifdiftio  nonadimicur  ii  regulari  ab  Irrcgularitate, 
maximc  (1  hxc  bcncficioiamoblcnco,  aducnic 


''*iio!«""'  intcrdiihim  locale 

Laicus  p'occft  inarticulo  mortisi  ccnfuris  abfoiJc^ 
reprimaduncaxat  tonruiabmiaius ,   ij.  a.a.b.c 

'^nhu  Ir  1"''  P°5"«  terrxfacrxfi. 

ne.!,.  abfolat.one  mandari  finautemconualuc- 
rit.  e,rcr.ftet  judici  lcgicimo,  i  quo  qucrcnda 

&:ri",°''"^''^---4^t- 

quidL.ico.bfoJuentiobfetutn«Ium.  mX^^tx, 

Laic.quau,sccnfura  ligati  fiia  prluilcgit  retinent' 

cifque  vci pnu.  rti  poira„t,n5i ... /?ec.al Je"  pej 

fontcnc.amde.ogctur.  iwA.t.Jc. 

Laicus  pcccac,  pcrnamque  fibieicommunicationii 

conc.liat.qui  ini.occntcm  Clcricum  iniqueauc 

plii(quammcru.cpercutit.  ia6.,.c.i.a.b.c 

«0  Laico  v.olac.0  jmecdiiaieft  imerdum  venial.s.m. 

tcrdum  mortalis,  4"  i  e       1  a  b  c 

Laic.  receniad  Clerum  cooptati  td  rupjr.ore,  \t 

d.nes  pr«propcrcpromoueril,c.tcnon  po/runr. ' 
456.1. d  * 

Lai^coinccrdum  iuscomprchcndi  Clericiancecon. 

lcnlumprxUtiluifmc  cxcommun.canone  com- 
pet.t, 

La,c.s  tcmpore  intcrdiai  tam  pcrfonaUs  quam  lo^- 
1«  n.h,!  cft  percanoncs  conccirum.  +o8.i.c.tri» 
lunt  tamcn  t cmpora  .n  quibu,  pctmutitur  Laici» 
laais  fcprxfeatesofficus  fUlere,  ibid.i.a.b 
Leg4iits. 

Lcgatus  a  lacerc  &  Archiep.rconus  n*n  pomintali: 
qucm  abrolucre  coiara  EpUcopo ,  qucm  is  cen- 
/utinotauit,  |i.,.«.x.a.b 

Lcaio  cuiuftibct  hbr.  nonhxictici  noneft  rub  cen- 
rartprohibitanifi  Caluinuauc  Lutherum  olcat. 
jio.i.cd.c.  abea  excurairottcrixparuitas,»,,. 
i.cdc.t.a.b 

Librumdehxrefi  fcriptum  i  Catholico  qui  rurait 
vt  conce.Jtas  in  eo  hxicres  intcUigat ,  «xcommu- 
nicatioiii Builx cocnxnonlubiactc      jit  a  b  c 
Libcrlcriptusab  auchorc  h.trctico,  quibus  iJdicij, 
deprcheudivaletdc  Rcligionfl  diilirctoauttra- 

Libros  hxrcticoslcgcnriaucrctinentiquid  i  c"  uiT 
rapropor.tacxcular,  Jii.i.c.d.e 
Librum  hxreciciim  qmlcgi  audic  non  cft  cico,i-mu. 

n'"tus.  juade 
Libclliprognoftici  vulgb ^l^Mn^ch, apprilaci  non 
cenrcnturpiohibicimDuliacdnx,        joi  ,  e 
Qu.a l,cu.us  auchoi^s  rcripta  pioptcrhxrefim,Vel 
tAllidogmacis  rufpiconcm  damimalcgcric.ha- 
.    buerKuc.pro  iui«,in  excommumcaciJnis  p<r. 
nam  mc.d.t,  eamquc  ob  caulam  in  cum  tanqlam 
dc  hxicri  lulpcaum  inquiri  &  ptoced. potcft, 
ibid.i.b.c  /         r  » 

Quialioshbrosalia  decaufa  proh.bilos  lcgeritha- 
baci.tuc  pixccr  pcccatum  mortale,  Epiibopo- 
tum  arbitr.orcuctc  puniciiduscft,  ibid.i.d 

Litteraruminfcitia  «ftveta  Irrcgularitas,  4+7.l.<l 

CCcc  iij 
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Ltcus. 

Locusinquoprxcifos  fcpelirccA  vctituro  nonnifi 
faccccft,  x66a.e 


M 


MAndaci  quaniocruncgcnera,  &  quidvnum« 
qiiodque  474-1. b.c 

pec  Maudacum  gcncralc  mortisinfeiendz  noo  con- 
crahitur  ircegulacitas,ibid,d.  bcne  quidem  pes 
fpecialc  mandatum  opcre  fublequuto  ,  ibid.  i.c 
lam  Mandaco  homicidii  licitoquam  probibicoex- 

firelfo  auc  viLCuali,irreguIarius  concrahitur.fi  ca- 
cmaadacum  cftcaufa  «ius  proxima  &  parcicu- 
laris,  475.1  a.b.c.476.i.a.b.&:c 

Mutnmonntm. 
J^accimonium  in  ccnHira  valide  confcrri  6c  recipi 
poteft,  57.x.b.c 
•d  Matrimonium  tnimum  adiungerefascllcuique 
inincerdidlo,ita&  illud  reipla  contrahcre  va- 
lide,  4U.x^.b 
lHfJicus. 

Mcdici,  pacroni,  Sc  alii ,  ad  quot  de  rebos  grauibus, 
confilii  caufa  rcfcrri  folcc,  non  tcncntuc  eas  reue- 
lare,  ai^.a.d.e 
THemtrum. 

Mcmbcumin  hocnincquideft,  488.t.d.c 
Mortdcln. 

Monachinigricum  intcrfuncauc  vacant  venationi 
auc  aucupacioni  clamorofi ,  pocnas  fufpenfionis 
i  beneficio  Sc  inhabilicatis  ad  aliquod  de  nouo 
acquircndum  incurrunc,  ^j^.i.z 
Menidlis. 

Monialis  qux  intcndic  aborfum  pocione  auc  ve- 
nz  fcdione  non  eft  excommunicaca ,  117.» 
d.  • 

Moniciodebec  prxmitti  fcntcnti»  excommunica- 
cionis.ctficrimcnficomnibusnotum.  87.1.^.0 
non  cft  nccclTc  eam  ficri  fcripto,  ibid.  c.d.  vnica 
fufficitprotubus,  ibid.de 

Monitio  in  excommunicatione  dcbct  ficri  fub  com- 
minacione  ab  hominc,  8i.  1.  a.  monttionesquz 
fiunt  in  cxcommunicatione,  non  dcbent  vno  co- 
dcmquc dic  ficri ,  8 4. i -a.b.&c.  communitcr  qui 
anathcmatcfcrienduscft,  moneridebeta  Przlu- 
.  ibid.i.d.e 

lionitio  quzdam  eft  adhibcnda  in  cenfura  fcrcnda, 
i).i.b.c.&c. 

•portcc  eam  cifc  ccinam  licec  rnacat^im'  fufficiat 
incafu  ncceflitacis,i4.i.b.c,d.dcbec  ficrinomi- 
iie  iudicis  &  immcdiatc  ipfi  rco.prxfcntibus ptr- 
lonisidoncis,ibid.e.  fubcomminacionc  ccnluiz, 
45.  i.a.  folilm  rcquiritur  canonica pio  culpa  prx- 
terita  aut  przfcncc  ad  ccnfuram  quz  cft  ab  homi- 
ncinfli^cnda,  15.1.  b.  nullaautcm  eft  ncccflaria 
*dccnlufam  quxeft  ab  hominc  infligenda.i^.i. 
b.  nniU  autcm  cft  ncceflaria  ad  cenfuram  iuris  in- 
currcndamprofutura,  ibid.i.c 

Mortui  licet  non  fint  omnium  ccnfuiarum  captcc» 
e<commumcari  tamen  obcadcm  crimina  pof- 
lunt ,  ob  quz  viui  cxcommunicati  fmlfcnc ,  1 8 
i.cd 

Mortuis  non  conuenit  propric  nomcn  hominis,  ao. 
••cd 


Mucilacioquideft,  - 

occafioncn«,iilat.mcmbriliabcndu,cftn:;o;;;, 
qunlludicoiporercfecit,  {  \ 

non  oft  ab  hoc  MutiUcioms  prohibiti  aple 

gularis.quimcmbtumluumautaltcnujnonaB* 
putauicquidem  ,fcd  inui.icamandumpetcoo'. 
cuhoncmaatvcrbcrationcmrcddidit,  ij^ 
qui  Mutilandi  fui  m  axaauc  deprthtnlus  r 
necaufamdedit,noneft  irieguUiij, ib 
qui  in  bello  iutto  ac  dcftnfiuo ,  thquem  BsiJ 
auc  interirait  non  c  ft  irregulaiii,  ^ 

N 

NEophyti,  hoceftrecensl  PaganortBiDtla- 
dzorum  eiroribus  ad  ChnllicultittncoB. 
ucrfi  funt  irregulaxes ,  i  j, 

Hottriiim. 

Nototium  quid  &  quidifferc  i  ixaio^  jo^ 
&.  b.d 


OSHCJTIO. 

OBligatio  reuelandi  crimimt  elapfo  termino 
dicrum  iiudiccad  eam  rcmprzAituto  eif. 
piraCiiii  i,a  b.  &c-isad  cuius  mhaamii&i 
cft  i  prclato  fcntcntiacuro  termtnoiCUiniQmi- 
num  poteft  produccre.ac  nuioiem  (eniponJ 
intercapedmem  conccdctc,iudico Jflte nDncoo- 
fulco,  ibid.i.d.c.nonpoteftuBcn 
parsad  cuiusinftantiara  laueftcxcommunicit» 
inconfulto  ac  ncfcionic  iudice,  terapuieimin- 
nouare  auc  mucare ,  fcd  ptorogare  tantam.  tii. 
i.b.c-d 

Qmdecriminc  tdmiiro  aliqaidfdt.camctlinc- 
di(2o,vc.llud  incra  o&o  diw  ptrWodcnuntict 
non  tcnctur  obfcqui ,  ft  tlii  abfint ,  qui  cum  c 0 
przfentes  adcranc  cum  cft  faftum  facinus.iu.i 
a.b.acc.  , 
quicalusMcipiendi  ibid.c.xip.i-b 
Occii!iiim. 

Occulcum  duobus  modisd.citur,  ^''f 

Ordo.  &  quztb  eopendcntablrregulxri 

ccftlurat,  ,2  , 

Ordofaccr  nuUus  eft  confcrendui  interdiao  da- 

i.II.I.»-B 

Ordmcs  in  cenftfrt  valideconfctri  &rcappofltt« 
jl.i.c.d 

Ordintrii. 

Ordinarii  qui  dicuntur,  "  "  " 


fjlfJ. 

PApa  irrcguItrit.tespotcfttoIIerep«terqun- 
qucqu?funtiurisdiuini.      i-  nim 
Papq  feli  iure  communi  ac  ordinario  Iiciw 

pcnfaccin  irrcgiiliritacc.ibid.b. 

Joflunt  Papi  facultatc.  q«os  lu^^^Xt 

wtis  temportb-s  ad  gubcmacuU  Cb^»;»^^ 

icip.  cuchit, 

f/rKims.  t, 
iPtrocho  «xco««uw«to 


tccipere  CicrAmenta,  64^1^ 
Parochus  racnmenM  ccnfuris  innodato  darc  p.teft 

Patochi  iure  communi  ac  ordinftrio  cxcommHnic*- 
rc  ncqucunt,  ^ 

H  umen  confuctudo  largitur  Parochij  tt  cxcommu- 
mcarepofEnc,  ca  vti  queunt.  «M.cd 

l  arochus  qui  prifentiam  fuam.coniugibns  tnatri- 
monium  contradmis  accommodat  non  cenfert 
dcDct  interdidlus.  ^  ^  jj 

ParochiA:  Rcligiofi  pofTunt  abfolucre  abexcom- 
mumcatiombusquirmaiorcs  funt.  nec  tamcn 
luntmiurcPapa:,autEpifcopi$rcfciTiatx,  uy.i. 

fdtcr. 

Pateranimaduertens  in  facerdotem  filium  noncft 
rcus  yiolatr  lcgii  ^clcfiafticx  denon  vctbcran- 

a^i.i.b.c 

Veccdtnm, 

Pcccatiim  habcns  ccnfuram  annMiro  duo  habec 
conhderanda,  4i.i.d 

Pcccatumcxcommunicatione  puniendum,  non  eft 
aliud  communitcrquam  inobedientia.      7  j  .x  .e 

1  cccatum  quodii  bct  cxcommumcationc  nan  cft  pu- 
nicndum.  ^,^^^^ 

fercHjfiff. 

i  crcumo Ocrici  violenta quar,  iii.i.a.b.&c. 

it-icullio  Clenci  violcnta,  cft  in  eius  contailu 
Igno.nmiofo  &  infami  fita.  qui  contaftus  cft  tam 
»n  pl.igarum  ac  cicatricisilUtione  quam  in  dcde- 
corofa.flatuiqnc  Clerici  contraria  atttcaaiione, 
»t>id,i.c4.a.b.&:c. 

Tanitentu,  Vanitrniiiny 

Pofnitentix  Sacramcutoquxvcrbafuntadhibenda 
i(>8.i.c 

Sacramcntum  pocnitcntix  ab  excommunicato,  fuf- 
pcnfo.intcrdiAo.denuncutis  publicc,  aut  noio- 
rio  Clcrici  pcrcuirorcdatum,  ratum  eilc  non  po- 
tcftacvalidum,  iSi.i.d.c 

rotnttcniiarn  in  Cathedralibus  &  priuilegiati  in 
Carnob.is  aiiis  communUarc  faciiltatcm  abfoU 
iicndi  d  tefcruatis  quam  habcnti  PontiKce,non 
poUuntfinccxprcnaPaparhccntia,  ig^.i.b.c.d 

Poenimcrc/pirituilcsquiditfcrumi  roixtii,  4)8 

1.  b.c.d 

fon^ifex. 

Pontificum  diplomata  Rcgibus  Gallix  conccfTa  an 
rcuoce/inir,  loo.i.cioi.i.i.ioi.  &  fiq. 

Pontificalium  nomincquid intcUigicur,  377.1.0 

2.  a.b 

Totefiat. 

Poceftasqux  eft  i  legc  abfolucndi  eum  i  cenfuri*, 
qucm  Ordinarius  ligauit,duplici  cx  caufa  datur, 
j}.i.c.i.a.b.&:c.34 

Vr^lMti. 

Prxlati.quiiurifdidioncm  quafi  Epifcopalcm  fibi 
vindicant.acpioinde  polliint  in  iubduasgcntcs 
animaducttcrc  cenfiicis  Ecclcfix,  potcllatein 
bancliiam  alteri  dcle);arc  valcnt,  io4.i.a.b.c 

Prxiatibona  fiiorum  conucntuum  a!icn.iiitcsabf- 
quc debita folemnitatc, fuiu  fufpcnfi ,  J7 j. i.c.d 

Pixbti  bona  Ecclefix  immobilia  ciulque  iura  abf- 
quc  Papx  licciitia ,  Laicis  fubiicicntcs,  funt  fuf- 
pcnfi.  ibid.d.e 
Vneri. 

Pueri  funt  ccnfuiaruni  capaccs,  ^o.nb.c.d 
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KEBUVTIZ.ATys. 

REbaptiiatusvoluntaric&fcicnter  cft  irrega- 

pk'*'"'  .  5H^c.d.^c 

Rcbiptizanj  quoquc  6c  qui  ei  miniftrat,  ibid.i.  d.e 

fecus  auterafifubconditioncrcbaplizat,  jij.j 
e.  1.  a.  b< 

Regcs  Clitiftianiffimi  non  cxcommunicantur  & 

«oo.i.ccl 

V^'fuUres. 

Rogulares  rccipientcs  oidincs  facros  abfque  prxfati 
lui  dimiironislutcris.runtfufpenfi  i  luorumot- 
dmum  cxccutione ,  quandiu  eorum  ordinario  vi- 
fum  erit,  &  abfolutio  rcferuatut  arbitrioipfonini. 
37Mb  ^  ^ 

Regularibus  prxlatis  idem  licctinfuotumcommo. 
dum  ,  quod  Epifcopi  polTunt  m  fuorum  fubdito- 
tum  caufa  ficerc,  J06.1.C 
l{elirit/M. 

R.eligiofus,qui  pcccauit""in  alieno  tcrricorio,  i  fupc- 
nori  iuo  corrigi  potcft ,  Sc  cenfui  a  ple«fti  ob  pcc- 
catumalibi  patracum quamm  Monaftcno  pro- 

„  r  97.«.d.c.i.a.b 

Rtligiofivruijanccs  fibidecimas  Parochixabfquc 

pnuilcgio  funt  fufpeiifi,  )7j.x.» 
Religiofi  in  coutcmptum  difciplinx  Ecclefiaftic* 

lacnsleoidinibusinitiandoSquioflFcrunc.funtab 

ordinis  fic  fuliepti  executionc  liifpcnfi.  ibid. 

X.  b 

Religiofinon  profcfTi ,  finc  titulo  ordinaii  funt  fuf- 
pcnfidccrctoPii  IV.  ibid-i.b 

Religiofifacros  ordines  in  ftatu  Apoftafiqquifuf- 
cipiunt,  fufpcnfioncm  a  diuinis  iucuitunt,  ibid. 
i.c.d 

Religiofirecipicntcs  ordincm  in  excommunicatio- 
ncpro  manuum  imcdione ,  funt  abcxccutiono 
ordtnisfufpcnfi,  J7J.1  e 

RoJigiori  Sociefatislefiiper  Gcneralem  aotab  ip. 
fodcputacos  abomnibus  pcccatis  ancc  rdpolj 
ingicHumRcligionis  commiiCs  abfolui  pollunt 
370  i.e 

Rciquidicuntur,  ij.i.b.c.d 

Rcus  cft  pixmoncndut  ante  fententiam  cxcommu- 
nicationisfeicndamvtEccIcGx  paicat,  «i.i.t.d 
&c.  dcbct  ficti  mentio  dc  rei  nominc,       8 1.  i.e 

Reus  fi  monitus  non  fapit,  fi  poft  coircdioncm  E- 
u.ingclicam  obftinato  cft  animo.fi  fuperioriob- 
fcqui  renuit ,  ei  cft  hic ,  eiufquc  crimcn  manifc  - 
ftandum,i«7.i.b.c.  fccus  fiauthor  cftcmcnda-  - 
tus,  rcsreftituta.vcl  IxfofatisFadlum,  ibid.d.e 

Rcusicipfum  ludici  mamfcftarcnondcbct,  loo.t. 

b.c.in  quinquc  cafibus  toncturobfcquifcntcn- 

tii  i  Supcnorc  Ecclcfiiftico  latx  dc  rc  latcnte  Sc 

occultadctcgendifiibpcrnacsnfurx.ioi.  i.b.c. 
&C.101.10J.  Sc  lcq. 

Rcus  illico  ac  culpam  admific  fub  pcrna  ccnfurx 
fpiritaliumrerum  vfupiiuatur,  5i.i.a.b.c,necab- 
fdluitur  donec  dc  eius  abfolutione  confticciiti 
ibid.d.c.i.a.b.&c.ji.i.a-b.  quando  vtipoccft  fa- 
cramcntis,  &  comtnunicatione  fidchum.ibid.i.c 
ji.i.a.b.c 

CCcc  iiij 


> 
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Q  Accrdos  pccctt  mortalicci ,  qui  pcrnitcntem  k 
\J  pcccatis  foluic ,  piius  quam  i  cenrura,  iSi. 
i.b.c 

Saccdos  qui  rcnialcs  culpas  rcmittic  in  confcientit 
foio,  nou  potcft  ccnfuras  ncmmi  rcferuatas  rc- 
mittcrc,  iSs.i.c.d 

S»ccrdosnontno<io  pcccat  orandopublice  procx* 
cammunicato  dcnunciaco,  fcd  cius  preccs  funC 
irritjcacnullxfi  cas  Dco  offcrc  vcpublicus  Ec- 
clefix  miniftcr,  Z7I.  i.b.cd.fccusfi  priuatira 
orct.ibid.  c.  pQfTunt  &  fidclcs  Dco  prcccs fundc- 
rc  non  modo  mcnce  fcd  Sc  orc  priuaiim  pro  ex- 
«grnmunicato  dcnunciato,  i^i.i.b  c 

Saccrdotcj  qui  non  coleraiitur  abEcclcfuSacra- 

rocncurp pcBniccntix  non  ccnfciunt,  5^.z.a.b.c 

exccpto  mortis  articulo,  ibid.  d.  quilibct  &  quo- 

modolibct  ccnfuris  irrccitus  potcft  ac  dcbct  in 

mortis  articulo  baptifmum  conferrc ,  fi  alius  hu- 

ius  Sacramenti  magis  idoncus  miniftcr  non  adfic, 

finccercmomistaracn  Ecclcliaflicij  ,  tc.i.c.d. 
&c. 

S acerdos  quilibct in  mortis  aniculo  poteft  ac debct 
«bfoluercabomnibus  pcccatis  Scccnluris.^fi.i.a 
b.  omnia  diutna  muncra ,  quz  oncris  racioncma- 
Jiquam  habcnt  i  ccnfuris  innodato  obeunda  fjnt 
modb  ncfintprohibita.  ibid.d.cpotcft  quiscen- 
lura  ninodatus  obirc  aliqua.  qux  rationcm  pa- 
nac  aut  obiigationis  non  habent ,  fcd  tanquam 
priuatuj,aut  Laicus,  nonvt  Ecclcfii  mimftcc, 
ibida.d.c 

Saccrdotcmpcrcucicns  vna  tantum  ligatur  ccnfura, 
Sdcrmtmtd. 

Sacramcnta  qui  largicur  cxcommunicatis  non  tolc- 
raus.cftabingrcUu  Ecdefi,  intcididus,  x6x, 

^Sacramentaquxhbctprxtcr  ordinem  &qu2abeo 
rcndcnt.abirrcguluipofluntfumi,  xtM.c 
Saaamema  .b  cxcommunu.to  rcccpta  nJn  'bnt 

Cor  /-  ajo.i.b.c.d  e 

iacramenta  Confirmationis,  Euch.-iriftix.  Ordinis, 
Vnaionisextrcmx  &  Matrimoniiabexcommu- 
nicaco  capiumur  valid^  X5i.i.d.e.a.a.b.c 
»acramcncump(rniccntirimpcrtitumexcommani- 
cato  racura  tft,  fi  ab  Co  bona  fidc  fufc.piatut,  151. 

Sdemid. 

Sccntiaiure  diuino  cft  in  Saccrdotead  fuiminifte. 

rufunaionemncccfraria.457.i.d.produierfita- 
te  ordinum,  cft  quoque  in  ordinatis  nccclfana  di- 
uerfafccntia.  ,  ibid.c  ^jg.i.a.b.&c 

Scru,  fcu  mancipia  &  obligaci  ad  ratiociniaad  om- 
nes ordincs lunt  irrcg»larc$,;ii.i.a.  b  c.  hxc  ta- 
racn  irrcgulantas  non  cft  lau  fimpliciter,  fcd  fub 
cond,tione  .  ibid.  c.  d.  in  pocnam  violacx  huius 
condicionis  prxtcr  peccacum  mortifcrum ,  feruus 
Kcruminfcrukuicmrcdigitur,  jxi.z.e 

Simoniamquiinconfequendisordinibuscommifif- 
Zr  A  'P'^  illorume.xccutionc, 

perdccennium  l.nc  fpc  difpcnfationis  fufpenfus 

pcrannumcarccribus  mancipandus, 
507. ic  ^ 

imoniacc  quiconfcrt  ordincs  dc  iure  communian- 


tiquo.i  coilationc  omnium  otilnm  wt^ 
nium  cft  fnfpcnfus,  ^.^- 
Qi.il.bct  occultu.  bcncfica  n\  officii  fa»  S 
collatorSimomaois&mcdutor 
munjcationcm  Papalcmabcxcc. 
fafpenlu,  eft.omncl-i|uc  e.o,  prou.f,on«  'c^. 
firnmione5.,ploiurcluntuulix,,;j,,^^^^ 

SuhdiiMs, 

Subditus  excommunicsn  patcftduobosmofi, 
i.b.  cxtra  DKrccJim  commorans  ntc  ft«ma.L 
(enccca  vUa  Epifcopi  fui  eicomumcanMtcL 
Rcu  s  qui  cum  in  D  icrccf,  tflct,  w  fcct  iacia»^ 
ccn/uram  racrcntur ,  ca  coerccti  potdK«2S 
ablceflcnt.  9  6 .  i.c,  tcjpora  flini  m  quibu:  iiiMol. 
pa,  qui  fc  turpi  ttansfugio  m  proamimpnjac. 
ciam  p(En.T commcnt»  fubtrixu.cenltfiftinji 
potcft,  8(>.a.c.d.cdcluiqucns  inlocooicmKoi 
'  luo  Epilcopo  cxcommumcan  nonpoccft,  57.1.J 

Subditus  cxcommunicar,  non  potcil  i  lupcain 
omni  tcmporc ,  5  8 .a.a.b,  funt  tamcn  CiluKjj,. 
dam  qmbus  id  conceflum  Epiico;»  mjlic-i 
Diocccfi  tcntarc,  »blc.Ai{{. 
Siffrtfid. 

Suffiagiapriuataquid  ^ 
SfJ^tnJto,  Suyfmfuf 

Sufpenfioquid,54J{.  i.i.  qui  a£ta  ibcr  : 
nicationc,  ,^5,, ,  j 

Sufpcnfiomsquxcaufaeffeaioa,  345,1.^1 
Sulpcdcrc  qucmqium  i  dmimi  Parochii  elliahj),. 

}p,i.j.b 

S u rpen lus  i iurifdiiaionc , fi  nominitimnon lic ulu 
&:  dcnunciatus ,  fufpcndic  valKie,nontamenfi,u 
fcclerc,  jjo.i.i 
Sufpenfionis  qu.T  caufa  materialii,  jja.w 
Cum  non  fulpcnditur  ccrci  aliqua  pctfoni.fcdcoro' 
municas,  ucri  id  potcft  ob  culpamikeniu, 
i.b.c 

Cumtamcn  communitas  fulpcnditaroiraojiot 
plurium  culpam,  quifquij  t&  culpz  vicuasnti» 
icandaium, non  neceirarioabftiniitdcbctibco 
opeic,  i  qu  0  fufpcnla  ell  communitaj,  ibii.  i  t 
a.a.b.&c. 

Suipcnfioiwsquotfunt/pcciej,  W;^^^-^^ 
Diiikain  ahqucm  furpcnfiomj  fcntcn:u.rub  qw- 
cunque  vcrborum  forma  ,(lunjmodofiirp«i.1ci« 
ti  $  inccn  cioncm  ciprimiut ,  pro  rtca  habc  d 
acvalida,  ]\\^^ 
lurc  tamcn  canonico  ccrtr  funt  folctnmtitci  lui- 
pcndcntifcruand2,ncpeccet,  ibiicif. 

'       +  „   r   •  • 

Qin  abinferiorifufpeDfus  eftorJine  tlhmla!!ef.i» 

verfiiri.cumqueobirenonertlic:;  ' 
«Sc  econtraqui  1  fupctiori  fufptnl-.  t  •  -  _ 
nonncccHario ciinfcnonsvfuJeftvetitTis,  ibta. 
x.x 

Qai  ab  opcre  detcrminato  &  certo  T  1 
crtabahwfufpc»iu$,quxcjinilio  . 

cclTarW,  ,  ''^•'•^ 

Qui  ab  eo  operc  eft  fufpcnfui  quofieft  citcioiuai 

vcluci  fundamentum ac  bilis.abiftonimijjaT» 

eft  vfuprohib;tuj, 
Quid  &:  quantum  valent  hx  dicliones ,  Stipfii 

* tiinfMhone^  tffitto  KT henef-ns.  JJJ.t  <lt-»r 

J.?7.J?S  ... 
Sufpcnfus abofficto  prohibetur  ea  faccff.<3« 

ratione  iuiifdi<aionis,ordinii  &admim(t  r  t'-  ' 

Ecclefi.-e  competont.  J.t^-i 
Quifufpcnfuscftabo/ficio.  fra^h»  b:;cb*'^ 

non  dantur  ob  pr:.fcntUin  in  charo,  fuojf*^'^ 


Surpcnfas  ab  ofEc.o  nonpotcadiuinafacere  offi. 
cu,  ncc  quq  bcncfici,  func  cxcqu, ,  ncc  m,n,ara- 

rc  Sac|amcnta.eatamcnrecipcicquorumcftcA- 
pax,  laqucpoceftcumfruau  p«ccr  ordincm. 

Su/pcnloi  bcncficio.indcbiti  funt  fru^Vus  illi  qui 
d^-Kur  tantumpoircflbrifuo.ob  pr*fcntij,„ 
choro,  prqftationem  cotum  muncrum  .quxfacc- 
K  c^  eft  pcohihtum  pct  fufpcnfioncm,  jjg 

Sulpenfo  i  bcneficio .  ius  non cft  percip.cndi cx  oo 

tUJttusfollCOS  jjjjj  j 

Su/>cnlioquod.urc  incutratnr  acfafto,quomodo 
cognofci  potcft,  J  «7  1  c  d 

quindofurpenfio  efti  iutc  fiucgcncral.sfiuefpc- 
cial.s,npamcularcs  impofica  proptci  contuma- 
ciam.  cum  cxprcrti  aut  tacita  cond.tionc.vt  tunc 
non  ancc  rciaxccut  quam  fiifpcn/us  i  contu- 
Ji.aciadeft.torit,  n.fi  cxprelsi  Papx  rcfemetur, 
r«cftilurpenfiordinar.oaufcrri.  j(5«,.bc 

Sulpcnfio  ab.  oluCc  lata,  rt  cft  ab  hommeab  illo  tan. 
lum  tcmitticur  qui  authot cftiuns  vcl ftjtuci  quo 
lubctutincuir, .  vcl  «us  fuccelTorcfupcr^orcaut 
al.quoabcisdclcgato.  ibid  ,.d  c 

U  Sulpcnl,o  fcrcur  ad  ccrtum  tcmpus.  h«c  finuur 
'•i:nnilo,l,ncvliaaliaabfoIutionc,      569  ,  a  b 

Xi  propana. lau cft Sufprnfio a  Pontificc aui cano- 
i.c  ad  tcmpusant^  iUud  hn.tum .  fubd.cum  fuum 
abloiucrchpilcopusncquit,  ,  d  c 

Qaando  fufpcnfio  lata  ,ft  „on  vt  cenfura  led ,n  por- 
nam.  l,v,c  ab  hom,ne  fiuc  i  ,ucc,  gencralitctfolli 

nonpotcft  nil,abcoq.ii,ncoiurcdifpcnfarc  po- 
telt,  aut  a  Papa  quando  lata  eft  ab  hommc,  5  ^^o. 

r|u,^usverbisabfolutioi  fufpcnfione  conftarc  dc- 

I  I  a  b 

SH)pcnfiointcm,mpi  pntcft  &  fufpcndi.^a^.Itc^abro^ 
lut.onemquoad  cffcClum  auchoiitatc  Pan-  vcl 
ill:us  aquo  lataeft.  vcl ab  cius  fucccirorc  aul fu- 
pcriorc,  , 

Qi..  pcrfufpcnfioncm  qux  funtfib.ptohib.taVaccfc 

a.  ppam.pcccatmoicahtcr,  ,6...  d.t 
5u  pcnlio  propt.e  fumpca  noncft,  cumDrzlatusfo- 

lo  vcrboahcu.  opusaliquod  vetac  aut  pracpit 
fubcaporna,  ,S:d.c.i.a.b 
V^ux  lunc  opcra ,  a  qu.bus  tcmpcrarefib.  fufponfi  i 

b.  ncfic.odcbcnt,  }6j.i.d.e 
Cum  lulpenliis  i  bcncficio ,  fiuifhis  fuoj  non  faciat, 

cu.  coi  fcftitui  cftncccHc  {64.  i.bc.&G. 

Sulpcnfusabordinccaomniaobirc  potcft  iunfdi- 
rtionisopcra,  qux  aaualcfl  vliun  ordin.s  non 
rcquirunt,  jfJ+.a.d.e 

Sufptnfusi  iurifdiftionc.eos  omncsaftns  cxetccrc 
poccftoidi..is,autfptritalisoflicii,qu,  iutild.cl.o- 
ncm  nojl  poftu  laiit  aaualcm  ibid.        j  6  5 . .  .b.c 

SulpcnlusiDiaconatu  vcl  Subdiaconatu  Jiuiliui, 
ab  ambobu$,corumqucpropiii$  aclibus  non  cl> 
fufpenfus,  }6j.,.c.i.a 

SuIpcnlusab,ngreiruEcclcfii,Sac.amcntorumcft 

{)ulpcnl.  congrcirum  colloquiaquc  ncmo  vitarc  dc- 
bet  ci  V,  prxccpc,  Ecclcfijftici , ibid.  i.a.b.  cum 
co  tamcn  .n  aclibus  ccmmunica.c.i  quibus  iiu- 
re  cft  fii/penfus,  aut  ab  homme ,  pcccatum  eft  in 
duobuscafibus,  ibid.b.c.d 

Suu  u.iLi  qu»i.co  ac  quo  ccmpofc  vitar.  dcbct. 
ibidc 

Siifpcnfus  aboidinc.oflficio.autiufifdidionc  pro- 
hibeturvbiquc  aiflu.  excccre.quos  ei  pct  fuf- 
pcnfioncm  volu.t  ludcx  elli  ptohjbitos,  367. 
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i.d.c 

SBfpcnfioni  non  cft  cfTcntialc  ic  intrinrecom  qtiodl 
fctaturinfcnptis,  167.1  ab 

^^'^'pe.i^fionis  cffcdhis  poteft  fulpcnd.  ab  Epifcopoi 

Sulpcnfionij  cffcft.,*  impcditur  appellationclegiii- 
ma,  Sc  quidcm.  fi  ilia  hanc  prxccflit,  eam  umni- 
noimpcdit  ne  fit  valida.  J7' a.c.d 

Jtttpcnhonesquxfuntiurc  conira  R.cguiarcJ  Iai« 
reccnlcntur,  *    j^j^,  ^ 

Ra-cnfcnturcafus  in  quibus  fufpcnfioiuiccom- 
muni  &  ant.quo,  iiicurr,tut  ipfo  ,utc  aut  fadoi 
fqcularibus,  «74.  pc 

Suipcnfio  quomodo  violatur,  ,  c  d 

Sulpcnfioncm  i  diu.nis  incurrit  religiofus.qu.  m  fta- 
t"Apoltafixfacrosordinc»fufcipic,  j^j.i.cd 
Sulpenr.oncs  qux  icquantur  cx  maa  ordinum  rcce- 
pt.onc ,  declarant..r,  J7 j.  1.  e.j^fi.  i.a.b.&c.  Se 
qua:  d malc ord.nautibus incutti  folttx,  ibid.i  ci 
a.b.&rc. 

Exfafpcnfionibus  qui  rccejifctur  ab  authoribm» 
«^habcitufoclonumcio  in  Tndcntino  Conci- 
lio  null»  vt  fic.obligint  in  Gail.a,  }77.,.c.cl 

Sufpcnfi  non  vidcntut  in  Gallia  ipfo  failo.qui  ii- 
ccrdotii  ord.jicinin  icate  nonlegit.ma  fufcipiune 
&  fi  fufpcnfi  funt,  polIu.it  ab  Ep.fcopo  abloiu* 
178.i.b.c.d 

Sufpcnfuscftiure  antiquo.qui  lacrumordincmeft 
adcpiusfinctitulo,  }8o.i,c 

Sufpcnfus  i  bencficio,  pttcifc  qua  cft  talis,  non  eft 
fufpcnfus  ab  oJfico ,  fcd  i  fola  pcrccptjone  fiu- 
dh.um,  ac  tcmporali  adminiftiauonc  beneficii. 
iiS.i.c.d 

Sufpcnfus  i  ben«Hcio  vcl  officio,  ncutrius  vfumac 

exc.citium  intcrdidhim  habct,  }5  ?•  i-d.» 

quimultahabct  bcncfic.a,fi  fimpliciceribcncficio 

fulpcndatufi  ab omnibus  cft  lulpcniin,  jj?.,.» 

Suf^cnfusi  bcncficio,aboflicionon  cft  fu.pcifas 
.bid.i.c.d 

Sufpenfio  ab  ingrclTu  Ecdefix  prohibet  fufpcnfo 
cuiufcumquc  ordinu  unraiUjm,  cxcrcitium  fo- 
lemnc&publicum,    JJ9  x.d.c.jtfo  i.a.b  c.&c. 

Sufpenfusnoui  bcneficiieft  capax,   j6o.i.b.c  d  e, 

Sufpcnfusibcncficiocligcrcpotcftaccl.gi,  confet- 
tcbencfic.um.aute.nouum  ahquod  dau.jtfi.i  4 
b.c.j^j.i.b.c.&c. 

Sufpcnfus  ab  01  dinc,  non  liberatUr  ab  horarum  ono- 
rc.  j  j  ^ 

Sufpcnfus  abofficit»,  noncft  quoque  fufpenfus  i 

benchcio,  .u.  j  ,    ,  . 

p        r    L        •   ■  'oin.i.a.b.c.d.e 
Sufpcnfus ab  offic.o  ,n  pcrpetuum.  per  iudici j  fcn- 
tentiam  i  bcncficio  quoquc  non  cft  furpciifu,.  ' 
)«i.2.a.b.c.jtf}.t,a.b.c 
Sufpenfioquid,  i9o.i.d.c.x.z.h  Scc 

quid  diffcrat  ab  excommunicationc,interdi(ao  Sc  h 
rcgularicatc  ,  J9i.i.c.d.c.  quotUplex.ibid  1  c  d  J 
cu,scaufx.,9i.i.b.c.cffc£kuJ.Ji„.i.b.c.fcparari 
a  Icacdiu.d.qucunt,  394.  i  d 

Sufpenfus  non  cft  ipfo  iute  fafloqne  qui  ordincJ 

non  lctnatisinterftitiisconfcitautrecioir  i*,  . 
«J86...a.b  P'.i'S'i» 

Sufpenfionesquinam  obligant.  jtfi.i.c.d.e  tcc 

Sulpenfionem  tufctrc  pofTunt  prxlati  regullre» 

prxcarEpifcopoj, 
Sufpcnfus,  interdi^ius  &  excommunicatus  qut  dif-' 

^"""^  jo.*.b.c 
Sufpcnfusfruftibuj  beneficii  carct  obuentjonibuf- 


queannuic 


ibid 


Sufpcnfus  hoc  tcmporc  ipfo  fi^o  iion  cft ,  qui  luffi* 
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cienti  acidoncoad  ▼itam  commeatu  facros  fibi 
ocdmesprocurat.       jSo.i.c.x  i.b.<Scc.j8i.58i 

S^lfpenfi  "on  funt  iurc,  qui  promoti  funt  per  Ultum, 
j^i.i.e.i.a.b.dfc. 

Sttfpcfionis  in  co$  lati  locus  nullus  eft  in  Gallia  pro- 
babilitcr  quifine  litteris  ditnifroiiisoidinantur» 
etficumhij  initiandos  fc  aiicno  Epifcopo  tra- 
duntpe«cent  mortalitcr  }8  j.i.a,b<c.&c. 

Sufpenfionis rclaxatio (juq,  $94..i.d.e.;9f.i>a.b.c. 
tormaabfoluendii  iurpcnficac  inforo  iudiciali 
quc,  }95.t.c.d.c 

T 

TS7a?ys. 

TEmpasxtatisaliquod  aflignari  debct  antc 
quod  Bon  incutratur  cxcomMiunicatio.no.z. 
b.c.d.&feq. 

Teytidri. 

Tcttiarii  qui  tria  Toia  Tunt  profefll  in  ordine  Mes' 
dicancium  &  agnofcunt  eius  iuperioicm  funt 
.Clcrici,  1x4. i.c 

Tcrtiarii  qui  domi  fus  degunt ,  %tCi  habitum  or  dinis 
fctantnonruntClcnci.  ibid.x.a.b 
Ttnfhrd. 

Tonfuraprimainiciati  gaudenc  pduilcgio  canonif» 


5c  funt  de  Clcricomm  gencrc, 

Tuccx.acUcris  noftrij  noa  .n,nr,  popullncat' 
quam  (unt  fubicaumcKommuniuuo  m  ^  a 
i.d.c  ' 


VtCTIGjiLlS. 

VEaigales  Rcligioroium  ixemp«orum«iiajn: 
turlduisPontificis,  ,5^,1^ 
ytn*Ut. 

Vcnatio  clamofa  eft  Clcricii  vdca,  ^77,1^ 
Venauoni  clamoiofi  fi  Monxchi  nigninttifintiut 

▼acent,  poenas  fufpaifiouis  i  benefiao ,  k  mhj. 

bilitalis  adaliqnoddcnouo  acquiicnAjmmcui- 

yntueTfltit, 

Vniuerntas,  collcgium  auc  ciaicas  itnmeduti  a- 
coromumcari  ncqucant,  3}o.i.b.ci 
Vfns. 

Vfusquidt 


Vxtr, 


Vzor  ob  miiriticnineac«furaQoudncqi>iii)>j 


.2.e 
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